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MESSAGE. 


To  the  Congress  of  the  United  States : 

As  you  assemble  for  the  discharge  of  the  duties  you  have  assumed 
as  the  representatives  of  a  free  and  generous  people,  your  meeting 
is  marked  by  an  interesting  and  impressive  incident.  With  the  ex- 
piration of  the  present  session  of  the  Congress,  the  first  century  of 
our  constitutional  existence  as  a  nation  will  be  completed. 

Our  survival  for  one  hundred  years  is  not  sufficient  to  assure  us 
that  we  no  longer  have  dangers  to  fear  in  the  maintenance,  with  all 
its  promised  blessings,  of  a  government  founded  upon  the  freedom 
of  the  -people.  The  time  rather  admonishes  us  to  soberly  inquire 
whether  in  the  past  we  have  always  closely  kept  in  the  course  of 
safety,  and  whether  we  have  before  us  a  way  plain  and  clear  which 
leads  to  happiness  and  perpetuity. 

When  the  experiment  of  our  Government  was  undertaken,  the 
chart  adopted  for  our  guidance  was  the  Constitution.  Departure 
from  the  lines  there  laid  down  is  failure.  It  is  only  by  a  strict  ad- 
herence to  the  direction  they  indicate  and  by  restraint  within  the 
limitations  they  fix,  that  we  can  furnish  proof  to  the  world  of  the 
fitness  of  the  American  people  for  self-government. 

The  equal  and  exact  justice  of  which  we  boast  as  the  underlying 
principle  of  our  institutions,  should  not  be  confined  to  the  relations 
of  our  citizens  to  each  other.     The  Government  itself  is  under  bond 
to  the  American  people,  that  in  the  exercise  of  its  functions  and 
powers  it  will  deal  with  the  body  of  our  citizens  in  a  manner  scru- 
pulously honest  and  fair  and  absolutely  just.     It  has  agreed  that 
American  citizenship  shall  be  the  only  credential  necessary  to  justify 
the  claim  of  equality  before  the  law,  and  that  no  condition  in  life 
shall  give  rise  to  discrimination  in  the  treatment  of  the  people  by 
their  Government 

The  citizen  of  our  Republic  in  its  early  days  rigidly  insisted 
upon  full  compliance  with  the  letter  of  this  bond,  and  saw  stretch- 
ings out  before  him  a  clear  field  for  individual  endeavor.  His  tribute 
to  the  support  of  his  Government  was  measured  by  the  cost  of  its 
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economical  maintenance,  a,nd  he  was  secure  in  the  enjoyment  of  the 
remaining  recompense  of  his  steady  and  contented  toil.  In  those 
days  the  frugality  of  the  people  was  stamped  upon  their  Govern- 
ment, and  was  enforced  by  the  free,  thoughtful,  and  intelligent  suf- 
frage of  the  citizen.  Combinations,  monopolies,  and  aggregations  of 
capital  were  either  avoided  or  sternly  regulated  and  restrained.  The 
pomp  and  glitter  of  Governments  less  free,  offered  no  temptation  and 
presented  no  delusion  to  the  plain  people  who,  side  by  side,  in 
friendly  competition  wrought  for  the  ennoblement  and  dignity  of 
man,  for  the  solution  of  the  problem  of  free  government,  and  for 
the  achievement  of  the  grand  destiny  awaiting  the  land  which  God 
had  given  them. 

A  century  has  passed.  Our  cities  are  the  abiding-places  of  wealth 
and  luxury ;  our  manufactories  yield  fortunes  never  dreamed  of  by 
the  fathers  of  the  Republic ;  our  business  men  are  madly  striving  in 
the  race  for  riches,  and  immense  aggregations  of  capital  outrun  the 
imagination  in  the  magnitude  of  their  undertakings. 

We  view  with  pride  and  satisfaction  this  bright  picture  of  our 
country's  growth  and  prosperity,  while  only  a  closer  scrutiny  de- 
velops a  somber  shading.  Upon  more  careful  inspection  we  find 
the  wealth  and  luxury  of  our  cities  mingled  with  poverty  and 
wretchedness  and  unremunerative  toil.  A  crowded  and  constantly 
increasing  urban  population  suggests  the  impoverishment  of  rural 
sections,  and  discontent  with  agricultural  pursuits.  The  farmer's 
son,  not  satisfied  with  his  father's  simple  and  laborious  life,  joins 
the  eager  chase  for  easily-acquired  wealth. 

We  discover  that  the  fortunes  realized  by  our  manufacturers  are 
no  longer  solely  the  reward  of  sturdy  industry  and  enlightened  fore- 
sight, but  that  they  result  from  the  discriminating  favor  of  the 
Government,  and  are  largely  built  upon  undue  exactions  from  the 
masses  of  our  people.  The  gulf  between  employers  and  the  employed 
is  constantly  widening  and  classes  are  rapidly  forming,  one  com- 
prising the  very  rich  and  powerful,  while  in  another  are  found  the 
toiling  poor. 

As  we  view  the  achievements  of  aggregated  capital,  we  discover 
the  existence  of  trusts,  combinations,  and  monopolies,  while  the 
citizen  is  struggling  far  in  the  rear  or  is  trampled  to  death  beneath 
an  iron  heel.  Corporations,  which  should  be  the  carefully-restrained 
creatures  of  the  law  and  the  servants  of  the  people,  are  fast  becom- 
ing the  people's  masters. 

Still  congratulating  ourselves  upon  the  wealth  and  prosperity  of 
our  country,  and  complacently  contemplating  every  incident  of 
change  inseparable  from  these  conditions,  it  is  our  duty  as  patriotic 
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citizens  to  inquire,  at  the  present  stage  of  our  progress,  how  the 
bond  of  the  Government  made  with  the  people  has  been  kept  and 
performed. 

Instead  of  limiting  the  tribute  drawn  from  our  citizens,  to  the 
necessities  of  its  economical  administration,  the  Government  persists 
in  exacting,  from  the  substance  of  the  people,  millions  which  unap- 
plied and  useless  lie  dormant  in  its  Treasury.  This  flagrant  injus- 
tice and  this  breach  of  faith  and  obligation  add  to  extortion  the 
danger  attending  the  diversion  of  the  currency  of  the  country  from 
the  legitimate  channels  of  business. 

Under  the  same  laws  by  which  these  results  axe  produced,  the 
Government  permits  many  millions  more  to  be  added  to  the  cost  of 
the  living  of  our  people  and  to  be  taken  from  our  consumers,  which 
unreasonably  swell  the  profits  of  a  small  but  powerful  minority. 

The  people  must  still  be  taxed  for  the  support  of  the  Government 
under  the  operation  of  tariff  laws.  But  to  the  extent  that  the 
mass  of  our  citizens  are  inordinately  burdened  beyond  any  useful 
public  purpose,  and  for  the  benefit  of  a  favored  few,  the  Government, 
under  pretext  of  an  exercise  of  its  taxing  power,  enters  gratuitously 
into  partnership  with  these  favorites,  to  their  advantage  and  to  the 
injury  of  a  vast  majority  of  our  people. 

This  is  not  equality  before  the  law. 

The  existing  situation  is  injurious  to  the  health  of  our  entire  body- 
politic.  It  stifles,  in  those  for  whose  benefit  it  is  permitted,  all  patri- 
otic love  of  country,  and  substitutes  in  its  place  selfish  greed  and 
grasping  avarice.  Devotion  to  American  citizenship  for  its  own 
sake  and  for  what  it  should  accomplish  as  a  motive  to  our  nation's 
advancement  and  the  happiness  of  all  our  people,  is  displaced  by  the 
assumption  that  the  Government,  instead  of  being  the  embodiment 
of  equality,  is  but  an  instrumentality  through  which  especial  and 
individual  advantages  are  to  be  gained. 

The  arrogance  of  this  assumption  is  unconcealed.  It  appears  in 
the  sordid  disregard  of  all  but  personal  interests,  in  the  refusal  to 
abate  for  the  benefit  of  others  one  iota  of  selfish  advantage,  and 
in  combinations  to  perpetuate  such  advantages  through  efforts  to 
control  legislation  and  improperly  influence  the  suffrages  of  the 
people. 

Tie  grievances  of  those  not  included  within  the  circle  of  these 

beneficiaries,  when  fully  realized,  will  surely  arouse  irritation  and 

discontent     Our  farmers,  long-suffering  and  patient,  struggling  in 

the  race  of  life  with  the  hardest  and  most  unremitting  toil,  will  not 

foil  to  see,  in  spite  of  misrepresentations  and  misleading  fallacies, 

that  they  are  obliged  to  accept  such  prices  for  their  products  as  are 
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fixed  in  foreign  markets  where  they  compete  with  the  farmers  of  the 
world ;  that  their  lands  are  declining  in  value  while  their  debts  in- 
crease ;  and  that  without  compensating  favor  they  are  forced  by  the 
action  of  the  Government  to  pay,  for  the  benefit  of  others,  such  en- 
hanced prices  for  the  things  they  need,  that  the  scanty  returns  of 
their  labor  fail  to  furnish  their  support  or  leave  no  margin  for  ac- 
cumulation. 

Our  workingmen,  enfranchised  from  all  delusions  and  no  longer 
frightened  by  the  cry  that  their  wages  are  endangered  by  a  just  re- 
vision of  our  tariff*  laws,  will  reasonably  demand  through  such  revis- 
ion steadier  employment,  cheaper  means  of  living  in  their  homes, 
freedom  for  themselves  and  their  children  from  the  doom  of  perpet- 
ual servitude,  and  an  open  door  to  their  advancement  beyond  the 
limits  of  a  laboring  class.  Others  of  our  citizens  whose  comforts 
and  expenditures  are  measured  by  moderate  salaries  and  fixed  in- 
comes, will  insist  upon  the  fairness  and  justice  of  cheapening  the 
cost  of  necessaries  for  themselves  and  their  families. 

When  to  the  selfishness  of  the  beneficiaries  of  unjust  discrimina- 
tion under  our  laws  there  shall  be  added  the  discontent  of  those  who 
suffer  from  such  discrimination,  we  will  realize  the  fact  that  the 
beneficent  purposes  of  our  Government,  dependent  upon  the  patriot- 
ism and  contentment  of  our  people,  are  endangered. 

Communism  is  a  hateful  thing,  and  a  menace  to  peace  and  organ- 
ized government.  But  the  communism  of  combined  wealth  and 
capital,  the  outgrowth  of  overweening  cupidity  and  selfishness, 
which  insidiously  undermines  the  justice  and  integrity  of  free  insti- 
tutions, is  not  less  dangerous  than  the  communism  of  oppressed  pov- 
erty and  toil  which,  exasperated  by  injustice  and  discontent,  attacks 
with  wild  disorder  the  citadel  of  rule. 

He  mocks  the  people  who  proposes  that  the  Government  shall 
protect  the  rich  and  that  they  in  turn  will  care  for  the  laboring 
poor.  Any  intermediary  between  the  people  and  their  Government, 
or  the  least  delegation  of  the  care  and  protection  the  Government 
owes  to  the  humblest  citizen  in  the  land,  makes  the  boast  of  free 
institutions  a  glittering  delusion  and  the  pretended  boon  of  Ameri- 
can citizenship  a  shameless  imposition. 

A  just  and  sensible  revision  of  our  tariff  laws  should  be  made  for 
the  relief  of  those  of  our  countrymen  who  suffer  under  present  con- 
ditions. Such  a  revision  should  receive  the  support  of  all  who  love 
that  justice  and  equality  due  to  American  citizenship,  of  all  who 
realize  that  in  this  justice  and  equality  our  Government  finds  its 
strength  and  its  power  to  protect  the  citizen  and  his  property,  of  all 
who  believe  that  the  contented  competence  and  comfort  of  many 
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accord  better  with  the  spirit  of  our  institutions  than  colossal  fortunes 
unfairly  gathered  in  the  hands  of  a  few,  of  all  who  appreciate  that 
the  forbearance  and  fraternity  among  our  people,  which  recognize 
the  value  of  every  American  interest,  are  the  surest  guaranty  of 
our  national  progress,  and  of  all  who  desire  to  see  the  products  of 
American  skill  and  ingenuity  in  every  market  of  the  world  with  a 
resulting  restoration  of  American  commerce. 

The  necessity  of  the  reduction  of  our  revenue  is  so  apparent  as  to 
be  generally  conceded.  But  the  means  by  which  this  end  shall  be 
accomplished  and  the  sum  of  direct  benefit  which  shall  result  to  our 
citizens,  present  a  controversy  of  the  utmost  importance.  There 
should  be  no  scheme  accepted  as  satisfactory  by  which  the  burdens 
of  the  people  are  only  apparently  removed.  Extravagant  appropria- 
tions of  public  money,  with  all  their  demoralizing  consequences, 
should  not  be  tolerated,  either  as  a  means  of  relieving  the  Treasury 
of  its  present  surplus,  or  as  furnishing  pretext  for  resisting  a  proper 
reduction  in  tariff  rates.  Existing  evils  and  injustice  should  be 
honestly  recognized,  boldly  met,  and  effectively  remedied.  There 
should  be  no  cessation  of  the  struggle  until  a  plan  is  perfected,  fair 
and  conservative  toward  existing  industries,  but  which  will  reduce 
the  cost  to  consumers  of  the  necessaries  of  life,  while  it  provides  for 
our  manufacturers  the  advantage  of  freer  raw  materials  and  permits 
no  injury  to  the  interests  of  American  labor. 

The  cause  for  which  the  battle  is  waged  is  comprised  within  lines 
clearly  and  distinctly  defined.  It  should  never  be  compromised. 
It  is  the  people's  cause. 

It  can  not  be  denied  that  the  selfish  and  private  interests  which  are 
so  persistently  heard,  when  efforts  are  made  to  deal  in  a  just  and  com- 
prehensive manner  with  our  tariff  laws,  are  related  to,  if  they  are  not 
responsible  for,  the  sentiment  largely  prevailing  among  the  people, 
that  the  General  Government  is  the  fountain  of  individual  and  pri- 
vate aid ;  that  it  may  be  expected  to  relieve  with  paternal  care  the 
distress  of  citizens  and  communities,  and  that  from  the  fullness  of 
its  Treasury  it  should,  upon  the  slightest  possible  pretext  of  pro- 
moting the  general  good,  apply  public  funds  to  the  benefit  of  locali- 
ties and  individuals.  Nor  can  it  be  denied  that  there  is  a  growing 
assumption  that,  as  against  the  Government  and  in  favor  of  private 
claims  and  interests,  the  usual  rules  and  limitations  of  business 
principles  and  just  dealing  should  be  waived. 

These  ideas  have  been  unhappily  much  encouraged  by  legislative 
acquiescence.  Relief  from  contracts  made  with  the  Government 
is  too  easily  accorded  in  favor  of  the  citizen;  the  failure  to  sup- 
port claims  against  the  Government  by  proof,  is  often  supplied  by 
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no  better  consideration  than  the  wealth  of  the  Government  and  the 
poverty  of  the  claimant;  gratuities  in  the  form  of  pensions  are 
granted  upon  no  other  real  ground  than  the  needy  condition  of  the 
applicant,  or  for  reasons  less  valid;  and  large  sums  are  expended 
for  public  buildings  and  other  improvements  upon  representations 
scarcely  claimed  to  be  related  to  public  needs  and  necessities. 

The  extent  to  which  the  consideration  of  such  matters  subordinate 
and  postpone  action  upon  subjects  of  great  public  importance,  but 
involving  no  special,  private,  or  partisan  interest,  should  arrest  at- 
tention and  lead  to  reformation. 

A  few  of  the  numerous  illustrations  of  this  condition  may  be  stated. 

The  crowded  condition  of  the  calendar  of  the  Supreme  Court,  and 
the  delay  to  suitors  and  denial  of  justice  resulting  therefrom,  has 
been  strongly  urged  upon  the  attention  of  the  Congress,  with  a  plan 
for  the  relief  of  the  situation  approved  by  those  well  able  to  judge 
of  its  merits.  While  this  subject  remains  without  effective  consid- 
eration many  laws  have  been  passed  providing  for  the  holding  of 
terms  of  inferior  courts  at  places  to  suit  the  convenience  of  locali- 
ties, or  to  lay  the  foundation  of  an  application  fpr  the  erectipn  of  a 
new  public  building. 

Repeated  recommendations  have  been  submitted  for  the  amend- 
ment and  change  of  the  laws  relating  to  our  public  lands  so  that 
their  spoliation  and  diversion  to  other  uses  than  as  homes  for  honest 
settlers  might  be  prevented.  While  a  measure  to  meet  this  con- 
ceded necessity  of  reform  remains  awaiting  the  action  of  the  Congress, 
many  claims  to  the  public  lands  and  applications  for  their  donation, 
in  favor  of  States  and  individuals,  have  been  allowed. 

A  plan  in  aid  of  Indian  management,  recommended  by  those  well 
informed,  as  containing  valuable  features  in  furtherance  of  the  solu- 
tion of  the  Indian  problem,  has  thus  far  failed  of  legislative  sanction, 
while  grants  of  doubtful  expediency  to  railroad  corporations,  per- 
mitting them  to  pass  through  Indian  reservations,  have  greatly  mul- 
tiplied. 

The  propriety  and  necessity  of  the  erection  of  one  or  more  prisons 
for  the  confinement  of  United  States  convicts,  and  a  post-office  build- 
ing in  the  national  capital,  are  not  disputed.  But  these  needs  yet 
remain  unanswered,  while  scores  of  public  buildings  have  been 
erected  where  their  necessity  for  public  purposes  is  not  apparent 

A  revision  of  our  pension  laws  could  easily  be  made,  which  would 
rest  upon  just  principles  and  provide  for  every  worthy  applicant. 
But  while  our  general  pension  laws  remain  confused  and  imperfect, 
hundreds  of  private  pension  laws  are  annually  passed,  which  are  the 
sources  of  unjust  discrimination  and  popular  demoralization. 
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Appropriation  bills  for  the  support  of  the  Government  are  defaced 
by  items  and  provisions  to  meet  private  ends,  and  it  is  freely  asserted 
by  responsible  and  experienced  parties  that  a  bill  appropriating 
money  for  public  internal  improvement  would  fail  to  meet  with 
favor,  unless  it  contained  items  more  for  local  and  private  advantage 
than  for  public  benefit 

These  statements  can  be  much  emphasized  by  an  ascertainment 
of  the  proportion  of  Federal  legislation,  which  either  bears  upon  its 
face  its  private  character  or  which,  upon  examination,  develops  such 
a  motive  power. 

And  yet  the  people  wait  and  expect  from  their  chosen  representa- 
tives such  patriotic  action  as  will  advance  the  welfare  pf  the  entire 
country  ;  and  this  expectation  can  only  be  answered  by  the  perform- 
ance of  public  duty  with  unselfish  purpose.  Our  mission  among 
the  nations  of  the  earth,  and  our  success  in  accomplishing  the  work 
God  has  given  the  American  people  to  do,  require  of  those  intrusted 
with  the  making  and  execution  of  our  laws  perfect  devotion,  above 
all  other  things,  to  the  public  good. 

This  devotion  will  lead  us  to  strongly  resist  all  impatience  of 
constitutional  limitations  of  Federal  power,  and  to  persistently 
check  the  increasing  tendency  to  extend  the  scope  of  Federal  legis- 
lation into  the  domain  of  State  and  local  jurisdiction,  upon  the 
plea  of  subserving  the  public  welfare.  The  preservation  of  the 
partitions  between  proper  subjects  of  Federal  and  local  care  and  reg- 
ulation, is  of  such  importance  under  the  Constitution,  which  is  the 
law  of  our  very  existence,  that  no  consideration  of  expediency  or 
sentiment  should  tempt  us  to  enter  upon  doubtful  ground.  We  have 
undertaken  to  discover  and  proclaim  the  richest  blessings  of  a  free 
Government,  with  the  Constitution  as  our  guide.  Let  us  follow  the 
way  it  points  out  It  will  not  mislead  us.  And  surely  no  one  who 
has  taken  upon  himself  the  solemn  obligation  to  support  and  preserve 
the  Constitution  can  find  justification  or  solace  for  disloyalty  in  the 
excuse  that  he  wandered  and  disobeyed  in  search  of  a  better  way  to 
reach  the  public  welfare  than  the  Constitution  offers. 

What  has  been  said  is  deemed  not  inappropriate  at  a  time  when, 
from  a  century's  height,  we  view  the  way  already  trod  by  the  Amer- 
ican people,  and  attempt  to  discover  their  future  path. 

The  seventh  President  of  the  United  States — the  soldier  and 
statesman,  and  at  all  times  the  firm  and  brave  friend  of  the  people — 
in  vindication  of  his  course  as  the  protector  of  popular  rights  and 
the  champion  of  true  American  citizenship,  declared: 

"The  ambition  which  leads  me  on  is  an  anxious  desire  and  a  fixed 
determination  to  restore  to  the  people,  unimpaired,  the  sacred  trust 
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they  have  confided  to  my  charge ;  to  heal  the  wounds  of  the  Con- 
stitution and  to  preserve  it  from  further  violation ;  to  persuade  my 
countrymen,  so  far  as  I  may,  that  it  is  not  in  a  splendid  government 
supported  by  powerful  monopolies  and  aristocratical  establishments 
that  they  will  find  happiness,  or  their  liberties  protection,  but  in  a 
plain  system,  void  of  pomp — protecting  all  and  granting  favors  to 
none — dispensing  its  blessings  like  the  dews  of  heaven,  unseen  and 
unfelt  save  in  the  freshness  and  beauty  they  contribute  to  produce. 
It  is  such  a  government  that  the  genius  of  our  people  requires — such 
an  one  only  under  which  our  States  may  remain,  for  ages  to  come, 
united,  prosperous,  and  free." 

In  pursuance  of  a  constitutional  provision  requiring  the  President, 
from  time  to  time,  to  give  to  the  Congress  information  of  the  state 
of  the  Union,  I  have  the  satisfaction  to  announce  that  the  close  of 
the  year  finds  the  United  States  in  the  enjoyment  of  domestic  tran- 
quillity and  at  peace  with  all  the  nations. 

Since  my  last  annual  message  our  foreign  relations  have  been 
strengthened  and  improved  by 'performance  of  international  good 
offices  and  by  new  and  renewed  treaties  of  amity,  commerce,  and 
reciprocal  extradition  of  criminals. 

Those  international  questions  which  still  await  settlement  are 
all  reasonably  within  the  domain  of  amicable  negotiation,  and  there 
is  no  existing  subject  of  dispute  between  the  United  States  and  any 
foreign  power  that  is  not  susceptible  of  satisfactory  adjustment  by 
frank  diplomatic  treatment 

The  questions  between  Great  Britain  and  the  United  States 
relating  to  the  rights  of  American  fishermen,  under  treaty  and 
international  comity,  in  the  territorial  waters  of  Canada  and  New- 
foundland, I  regret  to  say  are  not  yet  satisfactorily  adjusted. 

These  matters  were  fully  treated  in  my  message  to  the  Senate  of 
February  20,  1888,  together  with  which  a  convention,  concluded 
under  my  authority  with  Her  Majesty's  Government  on  the  15th  of 
February  last,  for  the  removal  of  all  causes  of  misunderstanding, 
was  submitted  by  me  for  the  approval  of  the  Senate. 

This  treaty  having  been  rejected  by  the  Senate,  I  transmitted  a 
message  to  the  Congress,  on  the  23d  of  August  last,  reviewing  the 
transactions  and  submitting  for  consideration  certain  recommenda- 
tions for  legislation  concerning  the  important  questions  involved. 

Afterwards,  on  the  12th  of  September,  in  response  to  a  resolution 
of  the  Senate,  I  again  communicated  fully  all  the  information  in  my 
possession  as  to  the  action  of  the  Government  of  Canada  affecting 
the  commercial  relations  between  the  Dominion  and  the  United 
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States,  including  the  treatment  of  American  fishing  vessels  in  the 
ports  and  waters  of  British  North  America. 

These  communications  have  all  been  published,  and  therefore 
opened  to  the  knowledge  of  both  Houses  of  Congress,  although  two 
were  addressed  to  the  Senate  alone. 

Comment  upon  or  repetition  of  their  contents  would  be  super- 
fluous, and  I  am  not  aware  that  anything  has  since  occurred  which 
should  be  added  to  the  facts  therein  stated.  Therefore,  I  merely 
repeat,  as  applicable  to  the  present  time,  the  statement  which  will 
be  found  in  my  message  to  the  Senate  of  September  12th  last,  "that 
since  March  3,  1887,  no  case  has  been  reported  to  the  Department 
of  State  -wherein  complaint  has  been  made  of  unfriendly  or  unlawful 
treatment  of  American  fishing  vessels  on  the  part  of  the  Canadian 
authorities,  in  which  reparation  was  not  promptly  and  satisfactorily 
obtained  by  the  United  States  Consul-General  at  Halifax." 

Having  essayed,   in  the  discharge  of  my  duty,  to  procure  by 
negotiation  the  settlement  of  a  long-standing  cause  of  dispute,  and 
to  remove  a  constant  menace  to  the  good  relations  of  the  two  coun- 
tries, and  continuing  to  be  of  opinion  that  the  treaty  of  February 
last,  wliich  failed  to  receive  the  approval  of  the  Senate,  did  supply 
11  a  satisfactory,  practical,  and  final  adjustment  upon  a  basis  honor- 
able and  just  to  both  parties  of  the  difficult  and  vexed  question  to 
which  it  related,"  and  having  subsequently  and  unavailingly  rec- 
ommended other  legislation  to  Congress  which  I  hoped  would  suffice 
to  meet  the  exigency  created  by  the  rejection  of  the  treaty,  I  now 
again  invoke  the  earnest  and  immediate  attention  of  the  Congress 
to  the  condition  of  this  important  question,  as  it  now  stands  before 
them  and  the  country,  and  for  the  settlement  of  which  I  am  deeply 
solicitous. 

/  Near  the  close  of  the  month  of  October  last,  occurrences  of  a 
deeply  regrettable  nature  were  brought  to  my  knowledge,  which 
made  it  my  painful  but  imperative  duty  to  obtain,  with  as  little 
delay  as  possible,  a  new  personal  channel  of  diplomatic  intercourse 
in  this  country  with  the  Government  of  Great  Britain. 

The  correspondence  in  relation  to  this  incident  will  in  due  course 
be  laid  before  you,  and  will  disclose  the  unpardonable  conduct  of 
the  official  referred  to  in  his  interference  by  advice  and  counsel 
with  the  suffrages  of  American  citizens  in  the  very  crisis  of  the 
Presidential  election  then  near  at  hand,  and  also  in  his  subsequent 
public  declarations  to  justify  his  action,  superadding  impugnment 
of  the  Executive  and  Senate  of  the  United  States,  in  connection 
with  important  questions  now  pending  in  controversy  between  the 
two  (Governments. 
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The  offense  thus  committed  was  most  grave,  involving  disastrous 
possibilities  to  the  good  relations  of  the  United  States  and  Great 
Britain,  constituting  a  gross  breach  of  diplomatic  privilege  and  an 
invasion  of  thejpurely  domestic  affairs  and  essential  sovereignty  of 
the  Government  to  which  the  envoy  was  accredited. 

Having  first  fulfilled  the  just  demands  of  international  comity,  by 
affording  full  opportunity  fox  Her  Majesty's  Government  to  act  in 
relief  of  the  situation,  I  considered  prolongation  of  discussion  to  be 
unwarranted  and  thereupon  declined  to  further  recognize  the  diplo- 
matic character  of  the  person,  whose  continuance  in  such  function 
would  destroy  that  mutual  confidence  which  is  essential  to  the  good 
understanding  of  the  two  Governments,  and  was  inconsistent  with 
the  welfare  and  self-respect  of  the  Government  of  the  United  States. 

The  usual  interchange  of  communication^has  since  continued 
through  Her  Majesty's  legation  in  this  city. 

My  endeavors  to  establish  by  international  co-operation  measures 
for  the  prevention  of  the  extermination  of  fur-seals  in  Behring  Sea 
have  not  been  relaxed,  and  I  have  hopes  of  being  enabled  shortly  to 
submit  an  effective  and  satisfactory  conventional  projet  with  the 
maritime  powers  for  the  approval  of  the  Senate. 

The  coastal  boundary  between  our  Alaskan  possessions  and  British 
Columbia,  I  regret  to  say,  has  not  received  the  attention  demanded 
by  its  importance,  and  which  on  several  occasions  heretofore  I  have 
had  the  honor  to  recommend  to  the  Congress. 

The  admitted  impracticability,  if  not  impossibility,  of  making  an 
accurate  and  precise  survey  and  demarkation  of  the  boundary-line, 
as  it  is  recited  in  the  treaty  with  Russia  under  which  Alaska  was 
ceded  to  the  United  States,  renders  it  absolutely  requisite,  for  the 
prevention  of  international  jurisdictional  complications,  that  ade- 
quate appropriation  for  a  reconnoisance  and  survey  to  obtain  proper 
knowledge  of  the  locality  and  the  geographical  features  of  the 
boundary  should  be  authorized  by  Congress  with-  as  little  delay  as 
possible. 

Knowledge  to  be  only  thus  obtained  is  an  essential  prerequisite 
for  negotiation  for  ascertaining  a  common  boundary,  or  as  prelimi- 
nary to  any  other  mode  of  settlement. 

It  is  much  to  be  desired  that  some  agreement  should  be  reached 
with  Her  Majesty's  Government  by  which  the  damages  to  life  and 
property  on  the  Great  Lakes  may  be  alleviated  by  removing  or 
humanely  regulating  the  obstacles  to  reciprocal  assistance  to  wrecked 
or  stranded  vessels. 

The  act  of  June  19,  1878,  which  offers  to  Canadian  vessels  free 
access  to  our  inland  waters  in  aid  of  wrecked  or  disabled  vessels;  has 
not  yet  become  effective  through  concurrent  action  by  Canada. 
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The  due  protection  of  our  citizens  of  French  origin  or  descent, 
from  claim  of  military  service  in  the  event  of  their  returning  to  or 
visiting  France,  has  called  forth  correspondence  which  was  laid 
before  you  at  the  last  session.  mr- 

In  the  absence  of  conventional  agreement  as  to  naturalization, 
which  is  greatly  to  be  desired,  this  Government  sees  no  occasion  to 
recede  from  the  sound  position  it  has  maintained  not  only  with  re- 
gard to  France  but  as  to  all  countries  with  which  the  United  States 
have  not  concluded  special  treaties. 

Twice  within  the  last  year  has  the  Imperial  household  of  Germany 
been  visited  by  death;  and  I  have  hastened  to  express  the  sorrow 
of  this  people,  and  their  appreciation  of  the  lofty  character  of  the 
late  aged  Emperor  William,  and  their  sympathy  with  the  heroism 
under  suffering  of  his  son  the  late  Emperor  Frederick. 

I  renew  my  recommendation  of  two  years  ago  for  the  passage  of  a 
bill  for  the  refunding  to  certain  German  steamship  lines  of  the 
interest  upon  tonnage  dues  illegally  exacted. 

On  the  12th  of  April  last,  I  laid  before  the  House  of  Representa- 
tives full  information  respecting  our  interests  in  Samoa;  and  in  the 
subsequent  correspondence  on  the  same  subject,  which  will  be  laid 
before  you  in  due  course,  the  history  of  events  in  those  islands  will 
be  found. 

In  a  message  accompanying  my  approval,  on  the  1st  day  of  Octo- 
ber last,  of  a  bill  for  the  exclusion  of  Chinese  laborers,  I  laid  before 
Congress  full  information  and  all  correspondence  touching  the  nego- 
tiation of  the  treaty  with  China,  concluded  at  this  Capital  on  the 
12th  day  of  March,  1888,  and  which,  having  been  confirmed  by  the 
Senate  with  certain  amendments,  was  rejected  by  the  Chinese  Govern- 
ment This  message  contained  a  recommendation  that  a  sum  of 
money  be  appropriated  as  compensation  to  Chinese  subjects  who  had 
suffered  injuries  at  the  hands  of  lawless  men  within  our  jurisdiction. 
Such  appropriation  having  been  duly  made,  the  fund  awaits  recep- 
tion by  the  Chinese  Government 

It  is  sincerely  hoped  that  by  the  cessation  of  the  influx  of  this  class 
of  Chinese  subjects,  in  accordance  with  the  expressed  wish  of  both 
Governments,  a  cause  of  unkind  feeling,  has  been  permanently  re- 
moved. 

On  the  gth  of  August,  1887,  notification  was  given  by  the  Japan- 
ese minister  at  this  Capital  of  the  adjournment  of  the  conference  for 
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the  revision  of  the  treaties  of  Japan  with  foreign  powers,  owing  to 
the  objection  of  his  Government  to  the  provision  in  the  draft  juris- 
dictional convention  which  required  the  submission  of  the  criminal 
code  of  the  Empire  to  the  powers  in  advance  of  its  becoming  opera- 
tive. This  notification  was,  however,  accompanied  with  an  assur- 
ance of  Japan's  intention  to  continue  the  work  of  revision. 

Notwithstanding  this  temporary  interruption  of  negotiations,  it 
is  hoped  that  improvements  may  soon  be  secured  in  the  jurisdictional 
system  as  respects  foreigners  in  Japan,  and  relief  afforded  to  that 
country  from  the  present  undue  and  oppressive  foreign  control  in 
matters  of  commerce. 

I  earnestly  recommend  that  relief  be  provided  for  the  injuries 
accidentally  caused  to  Japanese  subjects  in  the  Island  Ikisima  by 
the  target  practice  of  one  of  our  vessels. 

A  diplomatic  mission  from  Corea  has  been  received,  and  the  formal 
intercourse  between  the  two  countries  contemplated  by  the  treaty  of 
1882,  is  now  established. 

Legislative  provision  is  hereby  recommended  to  organize  and 
equip  consular  courts  in  Corea. 

Persia  has  established  diplomatic  representation  at  this  capital 
and  has  evinced  very  great  interest  in  the  enterprise  and  achieve- 
ments of  our  citizens.  I  am,  therefore,  hopeful  that  beneficial  com- 
mercial relations  between  the  two  countries  may  be  brought  about 

I  announce  with  sincere  regret  that  Hayti  has  again  become  the 
theater  of  insurrection,  disorder,  and  bloodshed.  The  titular  Gov- 
ernment of  President  Saloman  has  been  forcibly  overthrown,  and  he 
driven  out  of  the  country  to  France,  where  he  has  since  died. 

The  tenure  of  power  has  been  so  unstable  amid  the  war  of  factions 
that  has  ensued  since  the  expulsion  of  President  Saloman,  that  no 
Government  constituted  by  the  will  of  the  Hay tien  people  has  been 
recognized  as  administering  responsibly  the  affairs  of  that  country. 
Our  representative  has  been  instructed  to  abstain  from  interference 
between  the  warring  factions,  and  a  vessel  of  our  Navy  has  been  sent 
to  Haytien  waters  to  sustain  our  minister  and  for  the  protection  of 
the  persons  and  property  of  American  citizens. 

Due  precautions  have  been  taken  to  enforce  our  neutrality  laws 
and  prevent  our  territory  from  becoming  the  base  of  militarv  sup- 
plies for  either  of  the  warring  factions. 

Under  color  of  a  blockade,  of  which  no  reasonable  notice  had  been 
given,  and  which  does  not  appear  to  have  been  efficiently  maintained, 
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a  seizure  of  vessels  under  the  American  flag  has  been  reported,  and, 
in  consequence,  measures  to  prevent  and  redress  any  molestation  of 
our  innocent  merchantmen  have  been  adopted. 

Proclamation  was  duly  made  on  the  9th  day  of  November,  1887, 
of  the  conventional  extensions  of  the  treaty  of  June  3,  1875,  with 
Hawaii,  under  which  relations  of  such  special  and  beneficent  inter- 
course have  been  created. 

In  the  vast  field  of  Oriental  commerce  now  unfolded  from  our 
Pacific  borders,  no  feature  presents  stronger  recommendations  for 
Congressional  action  than  the  establishment  of  communication  by 
submarine  telegraph  with  Honolulu. 

The  geographical  position  of  the  Hawaiian  group,  in  relation  to 
our  Pacific  States,  creates  a  natural  interdependency  and  mutuality 
of  interest  which  our  present  treaties  were  intended  to  foster,  and 
which  make  close  communication  a  logical  and  commercial  neces- 
sity. 

The  wisdom  of  concluding  a  treaty  of  commercial  reciprocity 
with  Mexico  has  been  heretofore  stated  in  my  messages  to  Congress, 
and  the  lapse  of  time  and  growth  of  commerce  with  that  close 
neighbor  and  sister  Republic  confirm  the  judgment  so  expressed. 

The  precise  re-location  of  our  boundary  line  is  needful,  and  ade- 
quate appropriation  is  now  recommended. 

It  is  with  sincere  satisfaction  that  I  am  enabled  to  advert  to  the 
spirit  of  good  neighborhood  and  friendly'  co-operation  and  concilia- 
tion that  has  marked  the  correspondence  and  action  of  the  Mexican ' 
authorities  in  their  share  of  the  task  of  maintaining  law  and  order 
about  the  line  of  our  common  boundary. 

The  long-pending  boundary  dispute  between  Costa  Rica  and  Nica- 
ragua was  referred  to  my  arbitration;  and  by  an  award  made  on  the 
22d  of  March  last,  the  question  has  been  finally  settled  to  the  ex- 
pressed satisfaction  of  both  of  the  parties  in  interest 

The  Empire  of  Brazil,  in  abolishing  the  last  vestige  of  slavery 
among  Christian  nations,  called  forth  the  earnest  congratulations 
of  this  Government  in  expression  of  the  cordial  sympathies  of  our 
people. 

The  claims  of  nearly  all  other  countries  against  Chile,  growing 
out  of  her  late  war  with  Bolivia  and  Peru,  have  been  disposed  of, 
cither  by  arbitration  or  by  a  lump  settlement.  Similar  claims  of 
our  citizens  will  continue  to  be  urged  upon  the  Chilean  Government, 
and  it  is  hoped  will  not  be  subject  to  further  delays. 
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A  comprehensive  treaty  of  amity  and  commerce  with  Peru  was 
proclaimed  on  November  7th,  last;  and  it  is  expected  that  under  its 
operation  mutual  prosperity  and  good  understanding  will  be  pro- 
moted. 

In  pursuance  of  the  policy  of  arbitration,  a  treaty  to  settle  the 
claim  of  Santos,  an  American  citizen,  against  Ecuador  has  been 
concluded  under  my  authority,  and  will  be  duly  submitted  for  the 
approval  of  the  Senate. 

Like  disposition  of  the  claim  of  Carlos  Butterfield  against  Den- 
mark, and  of  Van  Bokelen  against  Hayti,  will  probably  be  made, 
and  I  trust  the  principle  of  such  settlements  may  be  extended  in 
practice  under  the  approval  of  the  Senate. 

Through  unforeseen  causes,  foreign  to  the  will  of  both  Govern- 
ments, the  ratification* of  the  convention  of  December  5,  1885,  with 
Venezuela,  for  the  rehearing  of  claims  of  citizens  of  the  United 
States  under  the  treaty  of  1866,  failed  of  exchange  within  the  term 
provided,  and  a  supplementary  convention,  further  extending  the 
time  for  exchange  of  ratifications  and  explanatory  of  an  ambiguous 
provision  of  the  prior  convention,  now  awaits  the  advice  and  con- 
sent of  the  Senate. 

Although  this  matter,  in  the  stage  referred  to,  concerns  only  the 
concurrent  treaty-making  power  of  one  branch  of  Congress,  I  advert 
to  it  in  view  of  the  interest  repeatedly  and  conspicuously  shown  by 
you,  in  your  legislative  capacity,  in  favor  of  a  speedy  and  equitable 
adjustment  of  the  questions  growing  out  of  the  discredited  judg- 
ments of  the  previous  mixed  commission  of  Caracas.  With  every 
desire  to  do  justice  to  the  representations  of  Venezuela  in  this 
regard,  the  time  seems  to  have  come  to  end  this  matter,  and  I  trust 
the  prompt  confirmation  by  both  parties  of  the  supplementary  action 
referred  to,  will  avert  the  need  of  legislative  or  other  action  to  pre- 
vent the  longer  withholding  of  such  rights  of  actual  claimants  as 
may  be  shown  to  exist 

As  authorized  by  the  Congress,  preliminary  steps  have  been  taken 
for  the  assemblage  at  this  Capital,  during  the  coming  year,  of  the 
representatives  of  South  and  Central  American  States,  together  with 
those  of  Mexico,  Hayti,  and  San  Domingo,  to  discuss  sundry  impor- 
tant monetary  and  commercial  topics. 

Excepting  in  those  cases  where,  from  reasons  of  contiguity  of  ter- 
ritory and  the  existence  of  a  common  border  line  incapable  of  being 
guarded,  reciprocal  commercial  treaties  may  be  found  expedient,  it 
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is  believed  that  commercial  policies  inducing  freer  mutual  exchange 
of  products  can  be  most  advantageously  arranged  by  independent 
but  co-operative  legislation. 

In  the  mode  last  mentioned  the  control  of  our  taxation  for  revenue 
will  be  always  retained  in  our  own  hands  unrestricted  by  conven- 
tional agreements  with  other  governments. 

In  conformity  also  with  Congressional  authority  the  maritime 
powers  have  been  invited  to  confer,  in  Washington,  in  April  next, 
upon  the  practicability  of  devising  uniform  rules  and  measures  for 
the  greater  security  of  life  and  property  at  sea.  A  disposition  to 
accept  on  the  part  of  a  number  of  the  powers  has  already  been  man- 
ifested, and  if  the  co-operation  of  the  nations  chiefly  interested  shall 
be  secured  important  results  may  be  confidently  anticipated. 

The  act  of  June  26,  1884,  and  the  acts  amendatory  thereof,  in  rela- 
tion to  tonnage  duties,  have  given  rise  to  extended  correspondence 
with  foreign  nations,  with  whom  we  have  existing  treaties  of  naviga- 
tion and  commerce,  and  have  caused  wide  and  regrettable  diverg- 
ence of  opinion  in  relation  to  the  imposition  of  the  duties  referred 
to.  These  questions  are  important,  and  I  shall  make  them  the  sub- 
ject of  a  special  and  more  detailed  communication  at  the  present 
session. 

With  the  rapid  increase  of  immigration  to  our  shores  and  the 
facilities  of  modern  travel,  abuses  of  the  generous  privileges  afforded 
by  our  naturalization  laws  call  for  their  careful  revision. 

The  easy  and  unguarded  manner  in  which  certificates  of  American 
citizenship  can  now  be  obtained  has  induced  a  class,  unfortunately 
large,  to  avail  themselves  of  the  opportunity  to  become  absolved 
from  allegiance  to  their  native  land  and  yet  by  a  foreign  residence 
to  escape  any  just  duty  and  contribution  of  service  to  the  country  of 
their  proposed  adoption.  Thus  while  evading  the  duties  of  citi- 
zenship to  the  United  States  they  may  make  prompt  claim  for  its 
national  protection  and  demand  its  intervention  in  their  behalf. 
International  complications  of  a  serious  nature  arise,  and  the  corre- 
spondence of  the  State  Department  discloses  the  great  number  and 
complexity  of  the  questions  which  have  been  raised. 

Our  laws  regulating  the  issue  of  passports  should  be  carefully 

jevied,  and  the  institution  of  a  central  bureau  of  registration  at 

the  Capital  is  again  strongly  recommended.     By  this  means  full  par- 

txxthrs  of  each  aase  of  naturalization  in  the  United  States  would  be 

atctxnil  and  properly  indexed  and  recorded,  and  thus  many  cases  of 
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spurious  citizenship  would  be  detected  and  unjust  responsibilities 
would  be  avoided. 

The  reorganization  of  the  consular  service  is  a  matter  of  serious 
importance  to  our  national  interests.  The  number  of  existing  prin- 
cipal consular  offices  is  believed  to  be  greater  than  is  at  all  necessary 
for  the  conduct  of  the  public  business.  It  need  not  be  our  policy  to 
maintain  more  than  a  moderate  number  of  principal  offices,  each 
supported  by  a  salary  sufficient  to  enable  the  incumbent  to  live 
in  comfort,  and  so  distributed  as  to  secure  the  convenient  super- 
vision, through  subordinate  agencies,  of  affairs  over  a  considerable 
district. 

I  repeat  the  recommendations  heretofore  made  by  me,  that  the 
appropriations  for  the  maintenance  of  our  diplomatic  and  consular 
service  should  be  recast;  that  the  so-called  notarial  or  unofficial  f^?s, 
which  our  representatives  abroad  are  now  permitted  to  treat  as  per- 
sonal perquisites,  should  be  forbidden;  that  a  system,  of  consular 
inspection  should  be  instituted;  and  that  a  limited  number  of  secre- 
taries of  legation  at  large  should  be  authorized. 

Preparations  for  the  centennial  celebration,  on  April  30,  1889, 
of  the  inauguration  of  George  Washington  as  President  of  the 
United  States,  at  the  city  of  New  York,  have  been  made  by  a  vol- 
untary organization  of  the  citizens  of  that  locality,  and  believing 
that  an  opportunity  should  be  afforded  for  the  expression  of  the  in- 
terest felt  throughout  the  country  in  this  event,  I  respectfully 
recommend  fitting  and  co-operative  action  by  Congress  on  behalf  of 
the  people  of  the  United  States. 

The  report  of  the  Secretary  of  the  Treasury  exhibits  in  detail  the 
condition  of  our  national  finances  and  the  operations  of  the  several 
branches  of  the  Government  related  to  his  Department. 

The  total  ordinary  revenues  of  the  Government  for  the  fiscal  year 
ended  June  30,  1888,  amounted  to  #379,266,074.76,  of  which  $219,- 
091,173.63  was  received  from  customs  duties  and  $124,296,871.98 
from  internal-revenue  taxes. 

The  total  receipts  from  all  sources  exceeded  those  for  the  fiscal 
year  ended  June  30,  1887,  by  $7,862,797.10. 

The  ordinary  expenditures  of  the  Government  for  the  fiscal  year 
ending  June  30,  1888,  were  $259,653,958.67,  leaving  a  surplus  of 
$119,612,116.09. 

The  decrease  in  these  expenditures  as  compared  with  the  fiscal 
year  ended  Juus  30,  1887,  was  $&>27%>Z21'30>  notwithstanding  the 
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payment  of  more  than  $5,000,000  for  pensions  in  excess  of  what  was 
paid  for  that  purpose  in  the  latter-mentipned  year. 

The  revenues  of  the  Government  for  the  year  ending  June  30, 
1889,  ascertained  for  the  quarter  ended  September  30,  1888,  and 
estimated  for  the  remainder  of  the  time,  amount  to  $377,000,000; 
and  the  actual  and  estimated  ordinary  expenditures  for  the  same 
year  are  $273,000,000,  leaving  an  estimated  surplus  of  $104,000,000. 

The  estimated  receipts  for  the  year  ending  June  30,  1890,  are 
$377,000,000,  and  the  estimated  ordinary  expenditures  for  the  same 
time  are  $275,767,488.34,  showing  a  surplus  of  $101,232,511.66. 

The  foregoing  statements  of  surplus  do  not  take  into  account 
the  sum  necessary  to  be  expended  to  meet  the  requirements  of  the 
sinking-fund  act,  amounting  to  more  than  $47,000,000  annually. 

The  cost  of  collecting  the  customs  revenues  for  the  last  fiscal  year 
was  2.44  per  cent ;  for  the  year  1885  it  was  3.77  per  cent. 

The  excess  of  internal-revenue  taxes  collected  during  the  last 
fiscal  year  over  those  collected  for  the  year  ended  June  30,  1887,  was 
$5,489,174.26,  and  the  cost  of  collecting  this  revenue  decreased  from 
3.4  per  cent,  in  1887  to  less  than  3. 2  per  cent,  for  the  last  year.  The 
tax  collected  on  oleomargarine  was  $723,948.04  for  the  year  ending 
June  30,  1887,  and  $864,139.88  for  the  following  year. 

The  requirements  of  the  sinking-fund  act  have  been  met  for  the 
year  ended  June  30,  1888,  and  for  the  current  year  also,  by  the  pur- 
chase of  bonds.  After  complying  with  this  law  as  positively  required, 
and  bonds  sufficient  for  that  purpose  had  been  bought  at  a  premium, 
it  was  not  deemed  prudent  to  further  expend  the  surplus  in  such 
purchases  until  the  authority  to  do  so  should  be  more  explicit.  A 
resolution,  however,  having  been  passed  by  both  Houses  of  Congress 
removing  all  doubt  as  to  Executive  authority,  daily  purchases  of 
bonds  were  commenced  on  the  23d  day  of  April,  1888,  and  have 
continued  until  the  present  time.  By  this  plan  bonds  of  the  Gov- 
ernment not  yet  due  have  been  purchased  up  to  and  including  the 
30th  day  of  November,  1888,  amounting  to  $94,700,400,  the  pre- 
mium paid  thereon  amounting  to  $17,508,613.08. 

The  premium  added  to  the  principal  of  these  bonds  represents  an 
investment  yielding  about  2  per  cent,  interest  for  the  time  they  still 
had  to  run;  and  the  saving  to  the  Government  represented  by  the 
difference  between  the  amount  of  interest  at  2  per  cent,  upon  the 
sum  paid  for  principal  and  premium  and  what  it  would  have  paid 
for  interest  at  the  rate  specified  in  the  bonds  if  they  had  run  to  their 
maturity,  is  about  $27,165,000. 

At  first  sight  this  would  seem  to  be  a  profitable  and  sensible  trans- 
action on  the  part  of  the  Government     But,  as  suggested  by  the 
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'  Secretary  of  the  Treasury,  the  surplus  thus  expended  for  the  pur- 
chase of  bonds  was  money  jlrawn  from  the  people  in  excess  of  any 
actual  need  of  the  Government,  and  was  so  expended  rather  than 
allow  it  to  remain  idle  in  the  Treasury.  If  this  surplus  under  the 
operation  of  just  and  equitable  laws  had  been  left  in  the  hands  of  the 
people,  it  would  have  been  worth  in  their  business  at  least  six  per 
cent,  per  annum.  Deducting  from  the  amount  of  interest  upon  the 
principal  and  premium  of  these  bonds  for  the  time  they  had  to  run 
at  the  rate  of  six  per  cent,  the  saving  of  two  per  cent,  made  for  the 
people  by  the  purchase  of  such  bonds,  the  loss  will  appear  to  be 
$55,760,000. 

This  calculation  would  seem  to  demonstrate  that  if  excessive  and 
unnecessary  taxation  is  continued  and  the  Government  is  forced  to 
pursue  this  policy  of  purchasing  its  own  bonds  at  the  premiums 
which  it  will  be  necessary  to  pay,  the  loss  to  the  people  will  be 
hundreds  of  millions  of  dollars. 

Since  the  purchase  of  bonds  was  undertaken  as  mentioned,  nearly 
all  that  have  been  offered  were  at  last  accepted.  It  has  been  made 
quite  apparent  that  the  Government  was  in  danger  of  being  sub- 
jected to  combinations  to  raise  their  price,  as  appears  by  the  instance 
cited  by  the  Secretary  of  the  offering  of  bonds  of  the  par  value  of 
only  $326,000  so  often  that  the  aggregate  of  the  sums  demanded 
for  their  purchase  amounted  to  more  than  $19,700,000. 

Notwithstanding  the  large  sums  paid  out  in  the  purchase  of  bonds, 
the  surplus  in  the  Treasury  on  the  30th  day  of  November,  1888,  was 
$52,234,610.01,  after  deducting  about  $20, 000, 000  just  drawn  out  for 
the  payment  of  pensions. 

At  the  close  of  the  fiscal  year  ended  June  30,  1887,  there  had  been 
coined  under  the  compulsory-silver-coinage  act  $266,988,280  in  sil- 
ver dollars,  $55,504,310  of  which  were  in  the  hands  of  the  people. 

On  the  30th  day  of  June,  1888,  there  had  been  coined  $299,708,790 ; 
and  of  this  $55,829,303  was  in  circulation  in  coin,  and  $200,387,376 
in  silver  certificates,  for  the  redemption  of  which  silver  dollars  to 
that  amount  were  held  by  the  Government. 

On  the  30th  day  of  November,  1888,  $312,570,990  had  been 
coined,  $60,970,990  of  the  silver  dollars  were  actually  in  circulation, 
and  $237,418,346  in  certificates. 

The  Secretary  recommends  the  suspension  of  the  further  coinage 
of  silver,  and  in  such  recommendation  I  earnestly  concur. 

For  further  valuable  information  and  timely  recommendations 
I  ask  the  careful  attention  of  the  Congress  to  the  Secretary's 
report 
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The  Secretary  of  War  reports  that  the  Army  at  the  date  of  the 
last  consolidated  returns  consisted  of  2,189  officers  and  24,549  en- 
listed men. 

The  actual  expenditures  of  the  War  Department  for  the  fiscal  year 
ended  June  30,  1888,  amounted  to  $41,165,107.07,  of  which  sum 
19,158, 516, 63  was  expended  for  public  works,  including  river  and 
harbor  improvements. 

44 The  Board  of  Ordnance  and  Fortifications,' '  provided  for  under 
the  act  approved  September  22,  last,  was  convened  October  30,  1888, 
and  plans  and  specifications  for  procuring  forgings  for  8,  10,  and  12 
inch  guns,  under  provisions  of  section  4,  and  also  for  procuring  12- 
inch  breech-loading  mortars,  cast-iron,  hooped  with  steel,  under  the 
provisions  of  section  5  of  the  said  act,  were  submitted  to  the  Secre- 
tary of  War  for  reference  to  the  Board,  by  the  Ordnance  Department 
on  the  same  date. 

These  plans  and  specifications  having  been  promptly  approved 
by  the  Board  and  the  Secretary  of  War,  the  necessary  authority 
to  publisli  advertisements,  inviting  proposals,  in  the  newspapers 
throughout  the  country,  was  granted  by  the  Secretary  on  November 
12,  and  on  November  13  the  advertisements  were  sent  out  to  .the 
different  newspapers  designated.  The  bifls  for  the  steel  forgings 
are  to  be  opened  on  December  20,  1888,  and  for  the  mortars  on 
December  15,  1888. 

A  Board  of  Ordnance  Officers  was  convened  at  the  Watervliet 
Arsenal  on  October  4,  1888,  to  prepare  the  necessary  plans  and 
specifications  for  the  establishment  of  an  Army  Gun  Factory  at  that 
point  The  preliminary  report  of  this  Board,  with  estimates  for  shop 
buildings  and  officers'  quarters,  was  approved  by  the  Board  of  Ord- 
nance and  Fortifications,  November  6  and  8.  The  specifications 
and  form  of  advertisement  and  instructions  to  bidders  have  been 
prepared,  and  advertisements  inviting  proposals  for  the  excavations 
for  the  shop  building  and  for  erecting  the  two  sets  of  officers'  quar- 
ters have  been  published.  The  detailed  drawings  and  specifications 
for  the  Gun  Factory  building  are  well  in  hand,  and  will  be  finished 
within  three  or  four  months,  when  .bids  will  be  invited  for  the  erec- 
tion of  the  building.  The  list  of  machines,  etc.,  is  made  out,  and 
it  is  expected  that  the  plans  for  the  large  lathes,  etc.,  will  be  com- 
pleted within  about  four  months,  and  after  approval  by  the  Board 
of  Ordnance  and  Fortification,  bids  for  furnishing  the  same  will  be 
invited.  The  machines  and  other  fixtures  will  be  completed  as  soon 
as  the  shop  is  in  readiness  to  receive  them,  probably  about  July,  1890. 

Under  the  provisions  of  the  Army  bill,  for  the  procurement  of 
pneumatic  dynamite  guns,  the  necessary  specifications  are  now  being 
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prepared  and  advertisements  for  proposals  will  issue  early  in  Decem- 
ber. The  guns  will  probably  be  of  15  inches  caliber  and  fire  a  pro- 
jectile that  will  carry  a  charge,  each,  of  about  five  hundred  pounds 
of  explosive  gelatine  with  full-caliber  projectiles.  The  guns  will 
probably  be  delivered  in  from  six  to  ten  months  from  the  date  of  the 
contract,  so  that  all  the  guns  of  this  class  that  can  be  procured  under 
the  provisions  of  the  law  will  be  purchased  during  the  year  1889. 

I  earnestly  request  that  the  recommendations  contained  in  the 
Secretary's  report,  all  of  which  are,  in  my  opinion,  calculated  to 
increase  the  usefulness  and  discipline  of  the  Army,  may  receive  the 
consideration  of  the  Congress.  Among  these  the  proposal  that  there 
should  be  provided  a  plan  for  the  examination  of  officers  to  test  their 
fitness  for  promotion  is  of  the  utmost  importance.  This  reform  has 
been  before  recommended  in  the  reports  of  the  Secretary,  and  its 
expediency  is  so  fully  demonstrated  by  the  argument  he  presents  in 
its  favor  that  its  adoption  should  no  longer  be  neglected. 

The  death  of  General  Sheridan  in  August  last  was  a  national  afflic- 
tion. The  Army  then  lost  the  grandest  of  its  chiefs.  The  country 
lost  a  brave  and  experienced  soldier^  a  wise  and  discreet  counselor, 
and  a  modest  and  sensible  man.  Thoee  who  in  any  manner  came 
within  the  range  of  his  personal  association  will  never  fail  to  pay 
deserved  and  willing  homage  to  his  greatness  and  the  glory  of  his 
career  ;  but  they  will  cherish  with  more  tender  sensibility  the  loving 
memory  of  his  simple,  generous,  and  considerate  nature. 

The  Apache  Indians,  whose  removal  from  their  reservation  in 
Arizona  followed  the  capture  of  those  of  their  number  who  engaged 
in  a  bloody  and  murderous  raid  during  a  part  of  the  years  1885  and 
1886,  are  now  held  as  prisoners  of  war  at  Mount  Vernon  barracks, 
in  the  State  of  Alabama.  They  numbered,  on  the  31st  day  of 
October,  the  date  of  the  last  report,  83  men,  170  women,  70  boys, 
and  59  girls,  in  all  382  persons..  The  commanding  officer  states 
that  they  are  in  good  health  and  contented,  and  that  they  are  kept 
employed  as  fully  as  is  possible  in  the  circumstances.  The  children 
as  they  arrive  at  a  suitable  age  are  sent  to  the  Indian  schools  at 
Carlisle  and  Hampton.  Last  summer  some  charitable  and  kind 
people  asked  permission  to  send  two  teachers  to  these  Indians  for 
the  purpose  of  instructing  the  adults  as  well  as  such  children  as 
should  be  found  there.  Such  permission  was  readily  granted,  ac- 
commodations were  provided  for  the  teachers,  and  some  portions  of 
the  buildings  at  the  barracks  were  made  available  for  school  pur- 
poses. The  good  work  contemplated  has  been  commenced,  and  the 
teachers  engaged  are  paid  by  the  ladies  with  whom  the  plan  origi- 
nated. 
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I  am  not  at  all  in  sympathy  with  those  benevolent  but  injudicious 
people  who  are  constantly  insisting  that  these  Indians  should  be 
returned  to  their  reservation.  Their  removal  was  an  absolute  neces- 
sity if  the  lives  and  property  of  citizens  upon  the  frontier  are  to  be 
at  all  regarded  by  the  Government.  Their  continued  restraint  at  a 
distance  from  the  scene  of  their  repeated  and  cruel  murders  and  out- 
rages is  still  necessary.  It  is  a  mistaken  philanthropy,  every  way 
injurious,  which  prompts  the  desire  to  see  these  savages  returned  to 
their  old  haunts.  They  are  in  their  present  location  as  the  result 
of  the  best  judgment  of  those  having  official  responsibility  in  the 
matter,  and  who  are  by  no  means  lacking  in  kind  consideration  for 
the  Indians.  A  number  of  these  prisoners  have  forfeited  their  lives 
to  outraged  law  and  humanity.  Experience  has  proved  that  they 
are  dangerous  and  can  not  be  trusted.  This  is  true  not  only  of  those 
who  on  the  war-path  have  heretofore  actually  been  guilty  of  atrocious 
murder,  but  of  their  kindred  and  friends,  who,  while  they  remained 
upon  their  reservation,  furnished  aid  and  comfort  to  those  absent 
with  bloody  intent 

These  prisoners  should  be  treated  kindly  and  kept  in  restraint 
far  from  the  locality  of  their  former  reservation;  they  should  be  sub- 
jected to  efforts  calculated  to  lead  to  their  improvement  and  the 
softening  of  their  savage  and  cruel  instincts,  but  their  return  to 
their  old  home  should  be  persistently  resisted. 

The  Secretary  in  his  report  gives  a  graphic  history  of  these  Indians, 
and  recites  with  painful  vividness  their  bloody  deeds  and  the  un- 
happy failure  of  the  Government  to  manage  them  by  peaceful  means. 
It  will  be  amazing  if  a  perusal  of  this  history  will  allow  the  survival 
of  a  desire  for  the  return  of  these  prisoners  to  their  reservation  upon 
sentimental  or  any  other  grounds. 

The  report  of  the  Secretary  of  the  Navy  demonstrates  very  in- 
telligent management  in  that  important  Department,  and  discloses 
the  most  satisfactory  progress  in  the  work  of  reconstructing  the 
Navy  made  during  the  past' year.  Of  the  ships  in  course  of  con- 
struction, five,  viz,  the  Charleston,  Baltimore,  Yorktown,  Vesuirius, 
and  the  Petrel,  have  in  that  time  been  launched  and  are  rapidly 
approaching  completion;  and  in  addition  to  the  above,  the  Phila* 
deiphia,  the  San  Francisco,  the  Newark,  the  Bennington,  the  Cb«- 
card,  and  the  Herreshoff  torpedo-boat  are  all  under  contract  for 
deb* very  to  the  Department  during  the  next  year.  The  progress 
already  made  and  being  made  gives  good  ground  for  the  expectation 
that  these  eleven  vessels  will  be  incorporated  as  part  of  the  American 
Navy  within  the  next  twelve  months. 
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The  report  shows  that  notwithstanding  the  large  expenditures  for 
new  construction,  and  the  additional  labor  they  involve,  the  total 
ordinary  or  current  expenditures  #f  the  Department  for  the  three 
years  ending  June  30,  1888,  are  less  by  more  than  20  per  cent  than 
such  expenditures  for  the  three  years  ending  June  30,  1884. 

The  various  steps  which  have  been  taken  to  improve  the  business 
methods  of  the  Department  are  reviewed  by  the  Secretary.  The 
purchasing  of  supplies  has  been  consolidated  and  placed  under  a 
responsible  Bureau  head.  This  has  resulted  in  the  curtailment  of 
open  purchases,  which  in  the  years  1884  and  1885  amounted  to  over 
50  per  cent,  of  all  the  purchases  of  the  Department,  to  less  than  11 
per  cent. ;  so  that  at  the  present  time  about  90  per  cent,  of  the  total 
Departmental  purchases  are  made  by  contract  and  after  competition. 
As  the  expenditures  on  this  account  exceed  an  average  of  $2,000,000 
annually,  it  is  evident  that  an  important  improvement  in  the  sys- 
tem has  been  inaugurated  and  substantial  economies  introduced. 

The  report  of  the  Postmaster-General  shows  a  marked  increase  of 
business  in  every  branch  of  the  postal  service. 

The  number  of  post-offices  on  July  1,  1888,  was  57,376,  an  in- 
crease of  6,124  in  three  years  and  of  2,219  for  the  last  fiscal  year. 
The  latter-mentioned  increase  is  classified  as  follows : 

New  England  States 5 

Middle  States 181 

Southern  States  and  Indian  Territory  (41).. 1,406 

The  States  and  Territories  of  the  Pacific  coast 190 

The  ten  States  and  Territories  of  the  West  and  Northwest...       435 
District  of  Columbia 2 

Total 5    2,219 

Free-delivery  offices  have  increased  from  189  in  the  fiscal  year 
ended  June  30,  1887,  to  358  in  the  year  ended  June  30, 1888. 

In  the  Railway  Mail  Service  there  has  been  an  increase  in  one 
year  of  168  routes,  and  in  the  number  of  miles  traveled  per  annum 
an  increase  of  15,795,917.48.  The  estimated  increase  of  railroad 
service  for  the  year  was  6,000  miles,  but  the  amount  of  new  rail- 
road service  actually  put  on  was  12,764.50  miles. 

The  volume  of  business  in  the  Money-Order  Division,  includ- 
ing transactions  in  postal  notes,  reached  the  sum  of  upwards  of 
$143,000,000  for  the  year. 

During  the  past  year  Parcel  Post  Conventions  have  been  concluded 
with  Barbadoes,  the  Bahamas,  British  Honduras,  and  Mexico,  and 
are  now  under  negotiation  with  all  the  Central  and  South  American 
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States.  The  increase  of  correspondence  with  foreign  countries  dur- 
ing the  past  three  years  is  gratifying,  and  is  especially  notable  and 
exceptional  with  the  Central  and  South  American  States,  and  with 
Mexico.  As  the  greater  part  of  mail  matter  exchanged  with  these 
countries  is  commercial  in  its  character,  this  increase  is  evidence  of 
the  improved  business  relations  with  them.  The  practical  operation 
of  the  Parcel  Post  Conventions,  so  far  as  negotiated,  has  served  to 
fulfill  the  most  favorable  predictions  as  to  their  benefits.  In  January 
last  a  General  Postal  Convention  was  negotiated  with  the  Dominion 
of  Canada,  which  went  into  operation  on  March  ist,  and  which 
practically  makes  one  postal  territory  of  the  United  States  and 
Canada.  Under  it  merchandise  parcels  may  now  be  transmitted 
through  the  mails  at  fourth-class  rates  of  postage. 

It  is  not  possible  here  to  touch  even  the  leading  heads  of  the  great 
postal  establishment,  to  illustrate  the  enormous  and  rapid  growth 
of  its  business  and  the  needs  for  legislative  re-adjustment  of  much 
of  its  machinery  that  it  has  outgrown.  For  these  and  valuable 
recommendations  of  the  Postmaster-General,  attention  is  earnestly 
invited  to  his  report 

A  Department  whose  revenues  have  increased  from  $19,772,000 
in  1870  to  $52,700,000  in  1888,  despite  reductions  of  postage  which 
have  enormously  reduced  rates  of  revenue  while  greatly  increasing 
its  business,  demands  the  careful  consideration  of  the  Congress  as  to 
all  matters  suggested  by  those  familiar  with  its  operations,  and  which 
are  calculated  to  increase  its  efficiency  and  usefulness. 

A  bill,  proposed  by  the  Postmaster-General,  was  introduced  at  the 
last  session  of  the  Congress,  by  which  a  uniform  standard  in  the 
amount  of  gross  receipts  would  fix  the  right  of  a  community  to  a 
public  building  to  be  erected  by  the  Government  for  post-office  pur- 
poses- It  was  demonstrated  that,  aside  from  the  public  convenience 
and  the  promotion  of  harmony  among  citizens — invariably  disturbed 
by  change  of  leasings  and  of  site — it  was  a  measure  of  the  highest 
economy  and  of  sound  business  judgment  It  was  found  that  the 
Government  was  paying  in  rents  at  the  rate  of  from  seven  to  ten  per 
cent  per  annum  on  what  the  cost  of  such  public  buildings  would 
be.  A  very  great  advantage  resulting  from  such  a  law  would  be 
the  prevention  of  a  large  number  of  bills,  constantly  introduced  for 
the  erection  of  public  buildings  at  places,  and  involving  expendi- 
tures, not  justified  by  public  necessity.  I  trust  that  this  measure  will 
become  a  law  at  the  present  session  of  Congress. 

Of  the  total  number  of  postmasters,  54,874  are  of  the  fourth  class. 
These,  of  course,  receive  no  allowances  whatever  for  expenses  in 
the  service,  and  their  compensation  is  fixed  by  percentages  on  re- 
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ceipts  at  their  respective  offices.  This  rate  of  compensation  may 
have  been,  and  probably  was,  at  some  time,  just,  but  the  standard 
has  remained  unchanged  through  the  several  reductions  in  the  rates 
of  postage.  Such  reductions  have  necessarily  cut  down  the  com- 
pensation of  these  officials,  while  it  undoubtedly  increased  the  busi- 
ness performed  by  them.  Simple  justice  requires  attention  to  this 
subject,  to  the  end  that  fourth-class  postmasters  may  receive  at  least 
an  equivalent  to  that  which  the  law  itself,  fixing  the  rate,  intended 
for  them. 

Another  class  of  postal  employes  whose  condition  seems  to  demand 
legislation  is  that  of  clerks  in  post-offices ;  and  I  call  especial  atten- 
tion to  the  repeated  recommendations  of  the  Postmaster-General  for 
their  classification.  Proper  legislation  of  this  character  for  the  relief 
of  carriers  in  the  Free-Delivery  Service  has  been  frequent  Provision 
is  made  for  their  promotion  ;  for  substitutes  for  them  on  vacation  ; 
for  substitutes  for  holidays,  and  limiting  their  hours  of  labor.  Seven 
million  dollars  has  been  appropriated  for  the  current  year  to  provide 
for  them,  though  the  total  number  of  offices  where  they  are  employed 
is  but  358  for  the  past  fiscal  year,  with  an  estimated  increase  for  the 
current  year  of  but  40,  while  the  total  appropriation  for  all  clerks  in 
offices  throughout  the  United  States  is  $5,950,000. 

The  legislation  affecting  the  relations  of  the  Government  with 
railroads  is  in  need  of  revision.  While,  for  the  most  part,  the  rail- 
road companies  throughout  the  country  have  cordially  co-operated 
with  the  Post-Office  Department  in  rendering  excellent  service,  yet 
under  the  law  as  it  stands,  while  the  compensation  to  them  for  carry- 
ing the  mail  is  limited  and  regulated,  and  although  railroads  are 
made  post-roads  by  law,  there  is  no  authority  reposed  anywhere  to 
compel  the  owner  of  a  railroad  to  take  and  carry  the  United  States 
mails.  The  only  alternative  provided  by  act  of  Congress  in  case  of 
refiisal  is  for  the  Postmaster-General  to  send  mail  forward  by  pony 
express.  This  is  but  an  illustration  of  ill-fitting  legislation,  reason- 
able and  proper  at  the  time  of  its  enactment,  but  long  since  out- 
grown and  requiring  readjustment 

It  is  gratifying  to  note  from  the  carefully  prepared  statistics  ac- 
companying the  Postmaster-General's  report  that,  notwithstanding 
the  great  expansion  of  the  service,  the  rate  of  expenditure  has  been 
lessened,  and  efficiency  has  been  improved  in  every  branch ;  that 
fraud  and  crime  have  decreased;  that  losses  from  the  mails  have 
been  reduced,  and  that  the  number  of  complaints  of  the  service 
made  to  postmasters  and  to  the  Department  are  far  less  than  ever 
before. 
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The  transactions  of  the  Department  of  Justice  for  the  fiscal  year 
ended  June  30,  1888,  are  contaiued  in  the  report  of  the  Attorney- 
General,  as  well  as  a  number  of  valuable  recommendations,  the  most 
of  which  are  repetitions  of  those  previously  made,  and  ought  to 
receive  consideration. 

It  is  stated  in  this  report  that  though  judgments  in  civil  suits 
amounting  to  $553,021.08  were  recovered  in  favor  of  the  Government 
daring  the  year,  only  the  sum  of  $132,934  was  collected  thereon ;  and 
that  though  fines,  penalties,  and  forfeitures  were  imposed  amounting 
to  $541,808.43,  only  $109,648.42  of  that  sum  was  paid  on  account 
thereof.  These  facts  may  furnish  an. illustration  of  the  sentiment 
which  extensively  prevails,  th^t  a  debt  due  the  Government  should 
cause  no  inconvenience  to  the  citizen. 

It  also  appears  from  this  report  that  though  prior  to  March,  1885, 
there  had  been  but  six  convictions  in  the  Territories  of  Utah  and 
Idaho  under  the  laws  of  1862  and  1882,  punishing  polygamy  and 
unlawful  cohabitation  as  crimes,  there  have  been  since  that  date 
nearly  six  hundred  convictions  under  these  laws  and  the  statutes  of 
1887;  and  the  opinion  is  expressed  that  under  such  a  firm  and  vigi- 
lant execution  of  these  laws,  and  the  advance  of  ideas  opposed  to  the 
forbidden  practices,  polygamy  within  the  United  States  is  virtually 
at  an  end. 

Suits  instituted  by  the  Government  under  the  provisions  of  the 
act  of  March  3,  1887,  for  the  termination  of  the  corporations  known 
as  the  Perpetual  Emigrating  Fund  Company  and  the  Church  of 
Jesus  Christ  of  Latter  Day  Saints  have  resulted  in  a  decree  favorable 
to  the  Government,  declaring  the  charters  of  these  corporations  for- 
feited and  escheating  their  property.  Such  property,  amounting  in 
value  to  more  than  $800,000,  is  in  the  hands  of  a  receiver  pending 
further  proceedings,  an  appeal  having  been  taken  to  the  Supreme 
Court  of  the  United  States. 

In  the  report  of  the  Secretary  of  the  Interior,  which  will  be  laid 
before  you,  the  condition  of  the  various  branches  of  our  domestic 
afiairs  connected  with  that  Department  and  its  operations  during 
the  past  year,  are  fully  exhibited.  But  a  brief  reference  to  some  01 
the  subjects  discussed  in  this  able  and  interesting  report  can  here 
be  made ;  but  I  commend  the  entire  report  to  the  attention  of  the 
Congress,  and  trust  that  the  sensible  and  valuable  recommendations 
it  contains  will  secure  careful  consideration. 

I  can  not  too  strenuously  insist  upon  the  importance  of  proper 
measures  to  insure  a  right  disposition  of  our  public  lands,  not  only 
as  a  matter  of  present  justice,  but  in  forecast  of  the  consequences  to 
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future  generations.  The  broad,  rich  acres  of  our  agricultural  plains 
have  been  long  preserved  by  nature  to  become  her  untrammeled 
gift  to  a  people  civilized  and  free,  upon  which  should  rest,  in  well- 
distributed  ownership,  the  numerous  homes  of  enlightened,  equal, 
and  fraternal  citizens.  They  came  to  national  possession  with  the 
warning  example  in  our  eyes  of  the  entail  of  iniquities  in  landed 
proprietorship  which  other  countries  have  permitted  and  still  suffer. 
We  have  no  excuse  for  the  violation  of  principles,  cogently  taught 
by  reason  and  example,  nor  for  the  allowance  of  pretexts  which  have 
sometimes  exposed  our  lauds  to  colossal  greed.  Laws  which  open  a 
door  to  fraudulent  acquisition-,  or  administration  which  permits  favor 
to  rapacious  seizure  by  a  favored  few  of  expanded  areas  that  many 
should  enjoy,  are  accessory  to  offenses  against  our  national  welfare 
and  humanity,  not  to  be  too  severely  condemned  or  punished. 

It  is  gratifying  to  know  that  something  has  been  done  at  last  to 
redress  the  injuries  to  our  people  and  check  the  perilous  tendency 
of  the  reckless  waste  of  the  national  domain.  That  over  eighty 
million  acres  have  been  arrested  from  illegal  usurpation,  improvident 
grants,  and  fraudulent  entries  and  claims,  to  be  taken  for  the  home- 
steads of  honest  industry — although  less  than  the  greater  areas  thus  un- 
justly lost — must  afford  a  profound  gratification  to  right-feeling  citi- 
zens as  it  is  a  recompense  for  the  labors  and  struggles  of  the  recovery. 
Our  dear  experience  ought  sufficiently  to  urge  the  speedy  enactment 
of  measures  of  legislation  which  will  confine  the  future  disposition  of 
our  remaining  agricultural  lands  to  the  uses  of  actual  husbandry  and 
genuine  homes. 

Nor  should  our  vast  tracts  of  so-called  desert  lands  be  yielded  up 
to  the  monopoly  of  corporations  or  grasping  individuals,  as  appears 
to  be  much  the  tendency  under  the  existing  statute.  These  lands 
require  but  the  supply  of  water  to  become  fertile  and  productive.  It 
is  a  problem  of  great  moment  how  most  wisely  for  the  public  good 
that  factor  shall  be  furnished.  I  can  not  but  think  it  perilous  to  suf- 
fer either  these  lands  or  the  sources  of  their  irrigation  to  fall  into 
the  hands  of  monopolies,  which  by  such  means  may  exercise  lord- 
ship over  the  areas  dependent  on  their  treatment  for  productiveness. 
Already  steps  have  been  taken  to  secure  accurate  and  scientific  infor- 
mation of  the  'conditions,  which  is  the  prime  basis  of  intelligent 
action.  Until  this  shall  be  gained,  the  course  of  wisdom  appears 
clearly  to  lie  in  a  suspension  of  further  disposal,  which  only  prom- 
ises to  create  rights  antagonistic  to  the  common  interest.  No  harm 
can  follow  this  cautionary  conduct  The  land  will  remain,  and  the 
public  good  presents  no  demand  for  hasty  dispossession  of  national 
ownership  and  control. 
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I  commend  also  the  recommendations  that  appropriate  measures 
be  taken  to  complete  the  adjustment  of  the  various  grants  made  to 
the  States  for  internal  improvements  and  of  swamp  and  overflowed 
lands,  as  well  as  to  adjudicate  and  finally  determine  the  validity 
and  extent  of  the  numerous  private  land  claims.  All  these  are  ele- 
ments of  great  injustice  and  peril  to  the  settlers  upon  the  localities 
affected;  and  now  that  their  existence  can  not  be  avoided,  no  duty  is 
more  pressing  than  to  fix  as  soon  as  possible  their  bounds  and  ter- 
minate the  threats  of  trouble  which  arise  from  uncertainty. 

The  condition  of  our  Indian  population  continues  to  improve  and 
the  proofs  multiply  that  the  transforming  change,  so  much  to  be 
desired,  which  shall  substitute  for  barbarism  enlightenment  and 
civilizing  education,  is  in  favorable  progress.  Our  relations  with 
these  people  during  the  year  have  been  disturbed  by  no  serious  dis- 
orders, but  rather  marked  by  a  better  realization  of  their  true  inter- 
ests, and  increasing  confidence  and  good-will.  These  conditions 
testify  to  the  value  of  the  higher  tone  of  consideration  and  humanity 
which  has  governed  the  later  methods  c?f  dealing  with  them,  and 
commend  its  continued  observance. 

Allotments  in  severalty  have  been  made  on  some  reservations 
until  all  those  entitled  to  land  thereon  have  had  their  shares  assigned, 
; '  i  the  work  is  still  continued.  In  directing  the  execution  of  this 
duty  I  have  not  aimed  so  much  at  rapid  dispatch  as  to  secure  just 
and  fair  arrangements  which  shall  best  conduce  to  the  objects  of  the 
law,  by  producing  satisfaction  with  the  results  of  the  allotments 
made.  No  measure  of  general  effect  has  ever  been  entered  on  from 
which  more  may  be  fairly  hoped,  if  it  shall  be  discreetly  adminis- 
tered It  proffers  opportunity  and  inducement  to  that  independence 
of  spirit  and  life  which  the  Indian  peculiarly  needs,  while  at  the  same 
time  the  inalienability  of  title  affords  security  against  the  risks  his 
inexperience  of  affairs  or  weakness  of  character  may  expose  him  to 
in  dealing  with  others.  Whenever  begun  upon  any  reservation  it 
should  be  made  complete,  so  that  all  are  brought  to  the  same  con- 
dition, and,  as  softn  as  possible,  community  in  lands  should  cease 
by  opening  such  as  remain  unallotted  to  settlement.  Contact  with 
the  ways  of  industrious  and  successful  farmers  will  perhaps  add  a 
healthy  emulation  which  will  both  instruct  and  stimulate. 

But  no  agency  for  the  amelioration  of  this  people  appears  to  me 
so  promising  as  the  extension,  urged  by  the  Secretary,  of  such  com- 
plete facilities  of  education  as  shall,  at  the  earliest  possible  day, 
embrace  all  teachable  Indian  youth,  of  both  sexes,  and  retain  them 
with  a  kindly  and  beneficent  hold  until  their  characters  are  formed 
and  their  faculties  and  dispositions  trained  to  the  sure  pursuit  of 
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some  form  of  useful  industry.  Capacity  of  the  Indian  no  longer 
needs  demonstration.  It  is  established.  It  remains  to  make  the 
most  of  .it,  and  when  that  shall  be  done  the  curse  will  be  lifted,  the 
Indian  race  saved,  and  the  sin  of  their  oppression  redeemed.  The 
time  of  its  accomplishment  depends  upon  the  spirit  and  justice  with 
which  it  shall  be  prosecuted.  It  cannot  be  too  soon  for  the  Indian, 
nor  for  the  interests  and  good  name  of  the  nation. 

The  average  attendance  of  Indian  pupils  on  the  schools  increased 
by  over  900  during  the  year,  and  the  total  enrollment  reached  15,212. 
The  cost  of  maintenance  was  not  materially  raised.  The  number 
of  teachable  Indian  youth  is  now  estimated  at  40,000,  or  nearly  three 
times  the  enrollment  of  the  schools.  It  is  believed  the  obstacles  in 
the  way  of  instructing  are  all  surmountable,  and  that  the  necessary 
expenditure  would  be  a  measure  of  economy. 

The  Sioux  tribes  on  the  great  reservation  of  Dakota  refused  to 
assent  to  the  act  passed  by  the  Congress  at  its  last  session  for  open- 
ing a  portion  of  their  lands  to  settlement,  notwithstanding  modifi- 
cation of  the  terms  was  suggested  which  met  most  of  their  objections. 
Their  demand  is  for  immediate  payment  of  the  full  price  of  $1. 25 
per  acre  for  the  entire  body  of  land  the  occupancy  of  which  they  are 
asked  to  relinquish. 

The  manner  of  submission  insured  their  fair  understanding  of 
the  law,  and  their  action  was  undoubtedly  as  thoroughly  intelligent 
as  their  capacity  admitted.  It  is  at  least  gratifying  that  no  reproach 
of  over-reaching  can  in  any  manner  lie  against  the  Government, 
however  advisable  the  favorable  completion  of  the  negotiation  may 
have  been  esteemed. 

I  concur  in  the  suggestions  of  the  Secretary  regarding  the  Turtle 
Mountain  Indians,  the  two  reservations  in  California,  and  the  Crees. 
They  should  in  my  opinion  receive  immediate  attention. 

The  number  of  pensioners  added  to  the  rolls  during  the  fiscal  year 
ended  June  30,  1888,  is  60,252  ;  and  increase  of  pensions  was  granted 
in  45,716  cases.  The  names  of  15,730  pensioners  prere  dropped  from 
the  rolls  during  the  year  for  various  causes,  and  at  the  close  of  the 
year  the  number  of  persons  of  all  classes  receiving  pensions  was 
452,557.  Of  these  there  were  806  survivors  of  the  war  of  1812, 
10,787  widows  of  those  who  served  in  that  war,  16,060  soldiers  of 
the  Mexican  war,  and  5,104  widows  of  said  soldiers. 

One  hundred  and  two  different  rates  of  pensions  are  paid  to  these 
beneficiaries,  ranging  from  $2  to  $416.66  per  month. 

The  amount  paid  for  pensions  during  the  fiscal  year  was  #78,775,- 
S61.92,  being  an  increase  over  the  preceding  year  of  #5,308,380.22. 
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The  expenses  attending  the  maintenance  and  operation  of  the  Pen- 
sion Bureau  during  that  period  was  $3,262,524.67,  making  the  entire 
expenditures  of  the  Bureau  $82,038,386.57,  being  21}^  per  cent  of 
the  gross  income  and  nearly  31  per  cent,  of  the  total  expenditures 
of  the  Government  during  the  year. 

I  am  thoroughly  convinced  that  our  general  pension  laws  should 
be  revised  and  adjusted  to  meet,  as  far  as  possible  in  the  light  of  our 
experience,  all  meritorious  cases.  The  fact  that  one  hundred  and 
two  different  rates  of  pensions  are  paid  can  not,  in  my  opinion,  be 
made  consistent  with  justice  to  the  pensioners  or  to  the  Government ; 
and  the  numerous  private  pension  bills  that  are  passed,  predicated 
upon  the  imperfection  of  general  laws,  while  they  increase  in  many 
cases  existing  inequality  and  injustice,  lend  additional  force  to  the 
recommendation  for  a  revision  of  the  general  laws  on  this  subject. 

The  laxity  of  ideas  prevailing  among  a  large  number  of  our  people 
regarding  pensions  is  becoming  every  day  more  marked.  The  prin- 
ciples upon  which  they  should  be  granted  are  in  danger  of  being 
altogether  ignored,  and  already  pensions  are  often  claimed  because 
the  applicants  are  as  much  entitled  as  other  successful  applicants 
rather  than  upon  any  disability  reasonably  attributable  to  military 
service.  If  the  establishment  of  vicious  precedents  be  continued,  if 
the  granting  of  pensions  be  not  divorced  from  partisan  and  other 
unworthy  and  irrelevant  considerations,  and  if  the  honorable  name 
of  veteran  unfairly  becomes  by  these  means  but  another  term  for  one 
who  constantly  clamors  for  the  aid  of  the  Government,  there  is  dan- 
ger that  injury  will  be  done  to  the  fame  and  patriotism  of  many 
whom  our  citizens  all  delight  to  honor,  and  that  a  prejudice  will  be 
aroused  unjust  to  meritorious  applicants  for  pensions. 

The  Department  of  Agriculture  has  continued,  with  a  good  meas- 
ure of  success,  its  efforts  to  develop  the  processes,  enlarge  the  results, 
and  augment  the  profits  of  American  husbandry.  It  has  collected 
and  distributed  practical  information,  introduced  and  tested  new 
plants,  checked  the  spread  of  contagious  disease  of  farm  animals,  re- 
sisted the  advance  of  noxious  insects  and  destructive  fungus  growths, 
and  sought  to  secure  to  agricultural  labor  the  highest  reward  of  effort 
and  the  fullest  immunity  from  loss.  Its  records  of  the  year  show  that 
the  season  of  1888  has  been  one  of  medium  production.  A  generous 
supply  of  the  demands  of  consumption  has  been  assured,  and  a  sur- 
plus for  exportation,  moderate  in  certain  products  and  bountiful  in 
others,  will  prove  a  benefaction  alike  to  buyer  arid  grower. 

Four  years  ago  it  was  found  that  the  great  cattle  industry  of  the 
country  was  endangered,  and  those  engaged  in  it  were  alarmed  at 
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the  rapid  extension  of  the  European  lung  plague  of  pleuropneu- 
monia. Serious  outbreaks  existed  in  Illinois,  Missouri,  and  Ken- 
tucky, and  in  Tennessee  animals  affected  were  held  in  quarantine. 
Five  counties  in  New  York  and  from  one  to  four  counties  in  each 
of  the  States  of  New  Jersey,  Pennsylvania,  Delaware,  and  Maryland 
were  almost  equally  affected. 

With  this  great  danger  upon  us,  and  with  the  contagion  already 
in  the  channels  of  commerce,  with  the  enormous  direct  and  indirect 
losses  already  being  caused  by  it,  and  when  only  prompt  and  ener- 
getic action  could  be  successful,  there  were  in  none  of  these  States 
any  laws  authorizing  this  Department  to  eradicate  the  malady  or 
giving  the  State  officials  power  to  co-operate  with  it  for  this  purpose. 
The  Department  even  lacked  both  the  requisite  appropriation  and 
authority. 

By  securing  State  co-operation  in  connection  with  authority  from 
Congress,  the  work  of  eradication  has  been  pressed  successfully,  and 
this  dreaded  disease  has  been  extirpated  from  the  Western  States  and 
also  from  the  Eastern  States,  with  the  exception  of  a  few  restricted 
areas,  which  are  still  under  supervision.  The  danger  has  thus  been 
removed,  and  trade  and  commerce  have  been  freed  from  the  vexatious 
State  restrictions  which  were  deemed  necessary  for  a  time. 

During  the  past  four  years  the  process  of  diffusion,  as  applied  to 
the  manufacture  of  sugar  from  sorghum  and  sugar-cane,  has  been 
introduced  into  this  country  and  fully  perfected  by  the  experiments 
carried  on  by  the  Department  of  Agriculture.  This  process  is  now 
universally  considered  to  be  the  most  economical  one,  and  it  is 
through  it  that  the  sorghum-sugar  industry  has  been  established 
upon  a  firm  basis  and  the  road  to  its  future  success  opened.  The 
adoption  of  this  diffusion  process  is  also  extending  in  Louisiana 
and  other  sugar-producing  parts  of  the  country,  and  will  doubtless 
soon  be  the  only  method  employed  for  the  extraction  of  sugar  from 
the  cane. 

An  exhaustive  study  has  also,  within  the  same  period,  been  under- 
taken of  the  subject  of  food  adulteration  and  the  best  analytical 
methods  for  detecting  it  A  part  of  the  results  of  this  work  has 
already  been  published  by  the  Department,  which,  with  the  matter 
in  course  of  preparation,  will  make  the  most  complete  treatise  on 
that  subject  that  has  ever  been  published  in  any  country. 

The  Department  seeks  a  progressive  development.  It  would 
combine  the  discoveries  of  science  with  the  economics  and  ameliora- 
tion of  rural  practice.  A  supervision  of  the  endowed  experimental- 
station  system  recently  provided  for,  is  a  proper  function  of  the  De- 
partment, and  is  now  in  operation.     This  supervision  is  very  impor- 
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tant,  and  should  be  wisely  and  vigilantly  directed,  to  the  end  that  the 
pecuniary  aid  of  the  Government  in  favor  of  intelligent  agriculture 
should  be  so  applied  as  to  result  in  the  general  good  and  to  the 
benefit  of  all  our  people,  thus  justifying  the  appropriations  made 
from  the  public  Treasury. 

The  adjustment  of  the  relations  between  the  Government  and  the 
railroad  companies  which  have  received  land  grants  and  the  guar- 
anty of  the  public  credit  in  aid  of  the  construction  of  their  roads 
should  receive  early  attention.  The  report  of  a  majority  of  the 
commissioners  appointed  to  examine  the  affairs  and  indebtedness  of 
these  roads,  in  which  they  favor  an  extension  of  the  time  for  the 
payment  of  such  indebtedness  in  at  least  one  case  where  the  corpora- 
tion appears  to  be  able  to  comply  with  well-guarded  and  exact  terms 
of  such  extension,  and  the  reinforcement  of  their  opinion  by  gentle- 
men of  undoubted  business  judgment  and  experience,  appointed  to 
protect  the  interests  of  the  Government  as  directors  of  said  corpora- 
tion, may  well  lead  to  the  belief  that  such  an  extension  would  be  to 
the  advantage  of  the  Government 

The  subject  should  be  treated  as  a  business  proposition  with  a 
view  to  a  final  realization  of  its  indebtedness  by  the  Government, 
rather  than  as  a  question  to  be  decided  upon  prejudice  or  by  way  of 
punishment  for  previous  wrong-doing. 

The  report  of  the  Commissioners  of  the  District  of  Columbia,  with 
its  accompanying  documents,  gives  in  detail  the  operations  of  the 
several  departments  of  the  District  government,  and  furnishes  evi- 
dence that  the  financial  affairs  of  the  District  are  at  present  in  such 
satisfactory  condition  as  to  justify  the  Commissioners  in  submitting 
to  the  Congress  estimates  for  desirable  and  needed  improvements. 

The  Commissioners  recommend  certain  legislation  which  in  their 
opinion  is  necessary  to  advance  the  interests  of  the  District. 

I  invite  your  special  attention  to  their  request  for  such  legislation 
as  will  enable  the  Commissioners,  without  delay,  to  collect,  digest, 
and  properly  arrange  the  laws  by  which  the  District  is  governed, 
and  which  are  now  embraced  in  several  collections,  making  them 
available  only  with  great  difficulty  and  labor.  The  suggestions  they 
make  touching  desirable  amendments  to  the  laws  relating  to  licenses 
granted  for  carrying  on  the  retail  traffic  in  spirituous  liquors,  to 
the  observance  of  Sunday,  to  the  proper  assessment  and  collection  of 
taxes,  to  the  speedy  punishment  of  minor  offenders,  and  to  the  man- 
agement and  control  of  the  reformatory  and  charitable  institutions 
supported  by  Congressional  appropriations,  are  commended  to  care- 
ful consideration. 

H.  Ex  1,  vt  1 in 
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I  again  call  attention  to  the  present  inconvenience  and  the  dan- 
ger to  life  and  property  attending  the  operation  of  steam  railroads 
through  and  across  the  public  streets  and  roads  of  the  District  The 
propriety  of  such  legislation  as  will  properly  guard  the  use  of  these 
railroads  and  better  secure  the  convenience  and  safety  of  citizens  is 
manifest 

The  consciousness  that  I  have  presented  but  an  imperfect  state- 
ment of  the  condition  of  our  country  and  its  wants,  occasions  no  fear 
that  anything  omitted  is  not  known  and  appreciated  by  the  Con- 
gress, upon  whom  rests  the  responsibility  of  intelligent  legislation 
in  behalf  of  a  great  nation  and  a  confiding  people. 

As  public  servants  we  shall  do  our  duty  well  if  we  constantly 
guard  the  rectitude  of  our  intentions,  maintain  unsullied  our  love 
of  country,  and  with  unselfish  purpose  strive  for  the  public  good. 

GROVRR  CLEVELAND. 

Washington, 

December  3,  1888. 
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ARGENTINE  REPUBLIC. 


Xu.        Front  and  to  whom. 


1    Mr.  Hanna  to  Mr.  Bayard 
(Xo.  W). 


1    Sjmc  to  same  (No.  94) . 


1887 
Nov.  19 


3  Same  to  same  (No. 98).. 

4  Saint  to  same  (No.  100). 

j    Same  to  same  (No.  103) . 


G    Same  to  same  (Xo.  103). 


Same  to  same  (No.  121) . 


*    Same  to  tame  (No.  143). 


i    Mr.  Bayard  to  Mr.  Hanna 
(No.  61). 


1  >    Mr.  Hanna  to  Mr.  Bayard 

(No.  ISO). 


i  to  tame  (No.  154) 


Nov.  20 


Nov.  29 
Dec.     9 


Dec  12 


Dec.    12 


Jan.  20 


Mar.  22 


Mar.  27 


May    3 


Export  duties  of  every  kind  removed  by  the  Ar- 

f amine  Government:    Discrimination  by  the 
Tnited  States  import  duty  against  Argentine 
up  washed  wool  and  in  favor  of  Australian. 

Steamship  line :  Basis  of  a  contract  with  R.  P. 
Houston,  representing  English  capital,  for 
steam-ship  lines  to  New  York  and  the  north  of 
Europe,  guaranteeing  5  per  cent,  interest  for 
fifteen  years,  passed  by  the  Argentine  Con- 
gress.   Translation  of  the  agreement  inclosed. 

Railroad  guaranties  increased  to  $276,000,000  by 
the  Argentine  Government:  Five  per  cent. on 
cost  of  construction  and  operating  the  basis. 

The  President  of  the  Aigentino  Bepublic  invites 
the  diplomatic  corps  to  join  him  at  Cordova: 
Attends  the  Presidenton  a  trip  up  the  Uruguay 
River ;  the  Salerderos ;  the  cities  of  Uruguay 
and  Parana. 

Steam-ship  lines:  Baring  Bros.,  of  London,  become 
large  stockholders  in  tbe  Italian  line  to  south- 
ern Europe;  four  ships  added  to  the  fleet,  and 
the  trips  to  be  nearly  weekly  j  monthly  line  to 
New  York  soon  to  be  begun. 

Quarantine:  Convention  regulating,  signed  by 
the  Argentine.  Brazilian,  and  Uruguayan  com- 
missioners; mail  service  and  trade  hitherto 
much  embarrassed  by  quarantine  regulations 
aloug  the  coast  of  Brazil,  Uruguay,  and  the  Ar- 
gentine Rep ubl ic ;  translation  of  conven tion  in- 
closed. 

Passport  issued  to  W.  E.  Bartel.by  birth  a  German, 
who  had  lost  his  natuialization  papers,  but 
supported  bis  claim  to  citizenship  by  the  affida- 
vits of  two  well  -known  sea  captains;  Depart- 
ment's opinion  naked. 

Commercial:  Argentine  Republic  a  formidable 
rival  to  the  United  States  in  the  production  of 
cereals;  encouraged  and  compelled  to  this  by 
the  refusal  of  the  United  Stales  to  take  its 
wool;  it  will  only  trade  by  exchange;  the 
same  true  of  Uruguay  aud  Paraguay  ;  tables  of 
export  of  wheat,  flour,  maize,  and  linseed  for 
nine  years  past  inclosed. 

Passport  of  Mr.  Bartel,  a  German  by  birth,  who 
claimed  to  littvo  lost  his  naturalization  panel's, 
improvidently  granted  upon  the  affidavits  of 
two  sea  captains ;  a  full  report  awaited. 

Steam-ship  lines:  The  Houston  lino  of  steam-ships 
nearly  ready  to  begin  1  rips :  it  will  fly  the  Ar- 
geutine  flag'  and  carry  mails;  a  member  of  the 
Canadian  Parliament  examining  the  Argentine 
and  Uruguayan  trade  to  see  what  Canada  can 
furnish  in  return,  with  a  view  to  establishing  a 
line  between  the  countries;  a  subsidy  voted  to 
the  line  by  the  Canadian  Parliament ;  the  United 
States  unrepresented,  bntby  a  small  effort  could 
secure  South  American  markets  lor  its  manu- 
factures. 

May  19     Slavery,  abolition  of,  in  Brazil  celebrated  in  the 
|      Argentine  Republic. 
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ARGENTINE  REPUBLIC— Continued. 


No. 


12 


13 


15 


From  and  to  whom. 


Same  to  same  (No.  166). 


Snroo  to  same  (No.  167) . 


Same  to  same  (No.  168) 


Mr.Hanna  to  Mr.  Bayard 
(No.  182). 


Date. 


July  25 


July  26 


July  29 


Oct.      3 


Subject 


Immigration  continues:  Argentine  Republic 
ahead  of  all  American  countries  south  of  the 
United  States ;  European  rivalry  for  Its  trade ; 
indifference  of  the  United  States ;  Imitation  of 
American  goods;  American  ships  needed. 

Colonization  of  negroes  from  United  States  ru- 
mored :  Inquiries  made  by  a  manager  of  an 
English  land  company,  who  offers  tbem  a  town- 
ship; German  colony  expected;  comments  of 
the  Buenos  Ay  res  Standard  inclosed. 

Railroads :  Complications  developed  by  guaran- 
tied railroads ;  most  of  the  concessions  to  En- 
glish companies,  with  directors  in  London;  roads 
not  kept  in  condition;  attention  called  to  the 
fact  by  the  president  of  Congress ;  the  message 
communicated  by  the  British  charge  d'affaires 
to  the  home  office,  and  notice  has  been  given  by 
Lord  Salisbury  to  the  secretaries  of  the  various 
cooipauies  to  put  themselves  right;  the  guaran- 
tied roads  are  required  to  increase  their  re- 
ceipts to  the  fullest  standard,  or  the  guaranties 
may  be  withdrawn  or  applied  to  betterments ; 
the  English  Government  disposed  to  make  its 
subjects  keep  faith ;  extracts  from  the  message 
of  the  President  of  the  Argentine  Republic 
and  the  letter  of  Lord  Salisbury  inclosed. 

Political :  Extra  session  of  Argentine  Congress 
called  by  President  Celman,  October  1.  to  con- 
sider important  railroad  and  other  legislation ; 
adjournment  expected  latter  part  of  Novem- 
ber. 


AUSTRIA-HUNGARY. 


1G 


Mr.  Porter  to  Mr.  Lawton 
(No.  5). 


1887. 
Sept     8 


Mr.  Lawton  to  Mr.  Bayard 
(No.  14). 


Mr.  Bayard  to  Mr.  Lawton 
(No.  U). 

Mr.  Lawton  to  Mr.  Bayard 
(No.  19). 


Same  to  same  (No.  21) . 


Same  to  same  (No.  25) . 


Nov.  4 

Dec.  5 

Dec.  10 

Dec.  17 


1868. 
Jan.     6 


Right  to  sue  in  forma  pauperis  under  the  United 
States  Constitution  determined  by  the  lex  fori: 
No  power  in  the  Federal  Government  to  pass  a 
general  law  ;  alien,  as  such,  allowed  to  sue  in 
forma  pauperis  in  all  the  States ;  how  far  the 
privilege  is  extended  to  American  citizens  in 
Austria  to  be  ascertained  ,-  copy  of  dispatch  of 
United  States  vice-consul  at  Berlin  in  regard 
to  treaty  between  Germany  and  Austria,  as  to 
the  right  t«i  sue  in  forma  pauperis,  and  De- 
partment's instruction  to  Mr.  Pendleton,  in- 
closed. 

Passport  applied  for  bv  Sigismund  Lowinsohn : 
He  remained  in  the  United  States  just  long 
enough  to  be  naturalised,  and  theu  returned  to 
Austria,  where  he  has  resided  ever  since ;  asks 
tho  instructi -n  of  the  Department ;  his  appli- 
cation, naturalization  papers,  and  a  passport 
given  him  by  this  legation  in  1883  inclosed. 

Passport  of  Mr.  Lo winaohn  ;  refusal  of  approved : 
He  has  settled  in  Vienna,  and  evidently  intends 
permanently  to  reside  there. 

Right  to  sue  in  forma  pauperis :  Note  from  the 
Austrian  ministry  of  foreign  affairs  in  answer 
to  Mr.  Lawton 's  inquiry  as  to  the  right  of 
foreigners  to  sue  in  forma  pauperis  inclosed. 

Right  to  sue  in  forma  pauperis :  Note  from  the 
AuHtrian  ministry  in  regard  to  the  right  of 
foreigners  to  sue  in  forma  pauperis  in  Hungary 
inclosed. 

Tho  Baron  and  Baroness  Rothschild  admitted  to 
the  court  balls  at  Vienna :  The  first  time  such  a 
distinction  has  been  conferred  on  persons  of 
Jewish  origin. 
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CORUKSPOKDENCfi  WITH  THE  LEGATION  OF  AUSTRIA-HUNGARY  AT  WASHINGTON. 


Ko. 


From  and  to  whom. 


'  Chevalier  de  Tavern  to  Mr. 
Bayard. 


Mr.  Bayard  to  the  Chevalier 
de  Tavera. 


Date. 


1887. 
Bee.    23 


Dec.  28 


Reward  to  the  life-saving  crew  for  aid  to  the 
Kraljevica :  Forty  dollars  each  for  four  seamen 
for  their  bravery  in  rescuing  the  crew  of  the 
Austrian  bark  Kraljevica  and  $100  for  each 
family  of  three  who  wore  lost  in  the  attempt, 
inclosed. 

Rewaid  to  life-saving  crew  for  aiding  the  Kral- 
jevica :  Acknowledging  the  receipt  of  $400  sent 
by  the  Austrian  Government  to  four  men  and 
the  families  of  three  who  were  lost  in  the  at- 
tempt to  resruo  the  crew  of  the  Austrian 
bark  Kraljevica. 


23 


23 


BELGIUM. 


Mr.  Tree  to  Mr. 
(No.  278). 


Bayard 


Mr.   Bavard  to    Mr.  Tree 
,     (No.  90). 


»! 


Mr.  Tree  to   Mr. 

(No.  282). 


Bayard 


Mr.  Bayard  to  Mr. 
(No.  92). 


Tree 


1887. 
Nor.  30 


Dec.     7 


Dec.  15 


Dec  19 


Flags  on  the  Congo :  Article  2  of  the  decree  of 
the  soverign  of  the  Independent  State  of  the 
Congo,  which  requires  that  private  vessels  nav- 
igating the  waters  of  that  state  beyond  the 
falls  of  Leopoldville  shall  hoiat  at  the  stern  the 
Congo  flag,  but  permits  the  hoisting  of  the  flag 
of  her  own  country,  if  she  possesses  papers  es- 
tablishing her  nationality,  is  called  to  the  at- 
tention or  the  Secretary;  article  3  Axes  penalty 
for  non-observance  ot  article  2 ;  these  articles 
a  strange  departure,  in  view  of  article  2  of  the 
Berlin  conference,  stipulating  for  the  free  nav- 
igation of  the  Congo  and  of  the  universal  cus- 
tom according  to  which  all  vessels  fly  the  flag 
of  their  own  country  in  the  waters  of  another. 

Seizure  of  the  Henry  Reed,  a  steamer  belong- 
ing to  the  American  Baptist  Missionary  Union, 
by  the  Congo  authorities;  complaint  of  Rev.  A. 
Billington  that,  Mr.  II.  M.  Stanley  attempted  to 
seize  the  steamer  by  force,  but  was  prevented 
by  the  chief  of  the 'Congo  station  at  Stanley 
Pool,  who  subsequently  caused  her  to  be  handed 
over  to  Mr.  Stanley  for  forty-five  days;  that 
when  the  steamer  was  being  returned  after  be- 
ing kept  more  than  fortv-flve  days  it  was  seized 
at  Bengola  by  aimed  soldiers  of  the  Congo  State 
and  up  to  August  3  last  was  still  held ;  Mr.  Tree 
to  remonstrate,  to  ask  the  restoration  of  the 
steamer,  and  that  an  investigation  be  made ; 
praise  of  the  missionaries;  dispatch  from  Mr. 
Newton  to  Mr.  Hives  and  letter  of  Mr.  Billing- 
ton to  Mr.  Newton  inclosed. 

Debate  on  the  subject  of  orders  given  Krupp  for 
cannon :  Resolution  offered  that  trial  should 
be  first  made  of  cannon  made  at  Liege,  but  the 
Government  sustained  by  vote  of  65  to  35 ;  size 
of  the  army  and  war  budget ;  work  on  the  fortifi- 
cation of  the  Meuse  progressing. 

Flags  on  the  Congo:  By  the  Congo  convention 
signed  at  Berlin  all  nations  have  the  right 
peacefully  to  enjoy  the  trade  and  navigation  ot 
the  Congo  River  and  its  tributaries;  a  settled 
principle  of  international  law  that  vessels  are 
entitled,  and,  as  a  rale,  that  it  is  their  duty,  to 
carry  the  flag  of  their  country;  a  plurality  or 

'  flags  renders  a  vessel  liable  to  suspicion ;  quar- 
antine and  pilot  ensigns  not  in  conflict  with  the 
rale,  but  carrying  the  flag  of  another  countrv 
is ;  article  2  substitutes  the  Congo  flag  for  the 
vessel's  national  flag,  and  implies  the  right  oi 
the  Congo  authorities  to  determine  the  vessel's 
right  to  fly  her  national  flag ;  it  is  the  right  of 
each  nation  to  determine  the  conditions  under 
which  a  vessel  may  fly  it*  Hag ;  the  rule  of  tho 
United  States  is  that  vessels  bona  fide  owned  by 
its  citizens  are  entitled  when  abroad  to  fly  the 
United  States  flag  without  regard  to  the  papers 
they  may  have ;  Mr.  Tree  to  protest  against  tho 
application  of  the  regulations  to  American  ves- 
sels. 
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20 
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LIST   OF   PAPERS. 
BELGIUM— Continued. 


No. 


28 


34 


35 


From  and  to  whom.         |    Date. 


Mr.  Tree  to  Mr.  Bayard  (No. 
283). 


Same  to  same  (No.  280) . 


Same  to  same  (No.  244) . 


Mr.  Bayard  to  Mr.  Tree  (No. 
96). 

Same  to  same  (No.  97) 


1887 
Dec.   19 


Jan.     6 


Jau.   10 


Jan.   20 
Jan.   30 


Mr.  Tree  to  Mr.  Bayard  (No. 
305;. 


Same  to  same  (No.  318) . 


Same  to  same  (No.  321) . 


30  ;  Same  to  same  (No.  331). 


Same  to  same  (No.  359) . 
Same  to  same  (2$o.  387) . 


Feb.   11 


Mar.  17 


Mar.  30 

May  11 

Jane  30 
Sept.  25 


Subject. 


Page. 


Political :  The  red  flag  forbidden  to  be  hoisted  in 
a  number  of  communes  as  seditious  and  anti- 
natiunal ;  this  has  been  made  necessary  by  its 
free  use  by  persons  hostile  to  all  government; 
their  number  is  small,  but  they  are  a  source  of 
irritation  to  law-abiding  people. 

Seizure  of  the  Henry  Reed  by  the  Congo  State 
authorities  seerosto  be  satisfactorily  explained: 
The  Congo  Government  disapproved  of  Mr. 
Stanley's  action,  and  claims  that  its  agent  did 
not  favor  Stanley;  the  seizure  of  the  steamer 
through  mistake,  and  reparation  speedily  made; 
Captain  vau  Gele  believed  the  boat  belonged  to 
the  (Hivermnent,  and  he  had  authority  to  make 
use  of  her;  the  boat  returned  and  full  indemni- 
fication made ;  Mr.  Tree  to  the  general  adminis- 
trator, etc.,  of  the  Independent  State  of  tho 
Congo;  Mr.  Billington  to  Lieutenant  Lieb- 
recht* ;  Mr.  van  Eetvelde  to  Mr.  Tree,  and  Mr. 
Tree  to  the  general  administrator,  etc.,  of  the 
Independent  State  of  the  Congo,  iuclosed. 

FlagBon  the  Congo:  Protest  made  in  regard  to 
the  decree  of  the  Con  no  State  couci-rmng  tho 
flying  of  lings;  the  case  of  the  Henry  Reed,  be- 
ing covered  by  tho  gem  nil  principles,  not  al- 
luded to ;  copy  of  noto  to  Mr.  van  Eetvelde,  iu- 
closed. 

Seizure  of  tho  Henry  Reed:  Satisfaction  of  the 
Department  at  tho  restitution  of  the  vessel  and 
payment  of  indemnity  to  her  owners. 

Spielmarken:  Importation  from  Belgium  of 
pieces  of  metal  chmely  resembling  the  several 
gold  coins  of  tho  United  States,  and  known  at 
"  spielmarken,"  and  of  imitation*  of  coins,  pos- 
tage-stamp*, and  other  obligations  of  foreigu 
and  our  Governments,  for  fraudulent  uso ;  in- 
quiry to  be  made  whether  their  manufacture  is 
prohibited  by  the  laws  of  Belgium,  and  report 
to  the  Department;  letter  to  Mr.  Bayard  from 
Mr.  Fairchild,  covering  letter  to  Mr.  Fairchild 
from  Mr.  Brooks,  inclosed. 

Flags  on  tho  Congo:  Attention  called  to  the  fact 
that  Mr.  van  Eetvelde  diacussen  tho  Congo  as 
though  it  were  territorial  water;  Mr.  van  Eet- 
velde to  Mr.  Tree,  and  Mr.  Tree's  answer  in- 
closed. 

Bonds  of  the  Independent  State  of  the  Congo : 
100,000  bonds  of  100  francs,  the  first  of  a  loan  of 
150,000,000  francs  authorized  to  be  borrowed, 
offered,  and  1 18.000  subscribed  for  in  three  days  : 
The  secret  of  success  due  to  its  lottery  feature ; 

Srico,  83  francs;  they  bear  no  regular  interest, 
ut  there  will  be  six  drawings  annually,  and 
prizes  given  to  those  bearing  certain  numbers  ; 
by  the  plan  of  redemption  a  certain  number  of 
the  bonds  a**e  to  be  redeemed  the  first  year  at 
105,* 5  francs  being  added  thereto  for  each  year, 
and  the  whole  is  to  be  redeemed  by  the  end  of 
a  century. 

Spielmarken  :  Tho  question  whether  or  not  tho 
laws  of  Belgium  prohibit  their  manufacture  not 
answered,  but  Mr.  Tree  informed  lrom  other 
sources  that  they  do  not :  Mr.  Tree  to  Prince  do 
Chiraay,  and  the  reply  of  tho  prince  inclosed. 

Spielmarken :  A  law  proposed  to  prohibit  their 
manufacture;  its  passage  expected  at  this  or 
the  next  session  of  Parliament ;  no  prohibitory- 
law  at  present  existing. 

Specimens  of  the  first  moneys  coined  by  tho  In- 
dependent State  of  the  Congo  sent  by  post 

Reception  by  the  King:  Remarks  on  presenting 
his  letter  of  credence,  aud  reply  of  the  King; 
has  with  him  a  long  conversation ;  the  King  re- 
turned to  Brussels. 
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LIST   OP   PAPERS.  XL1 

CORRESPONDENCE  WITH  THE  LEGATION  OF  BELGIUM  AT  WASHINGTON. 


Xo. 


From  and  to  whom. 


39    Count  d'Arachot    to    Mr. 
Bayard. 


4«    Mr.  Bayard  to  Count  d'Ar- 
Mhot. 


41    Mr.de  Melabroeck  to  Mr. 
Bayard. 


»to 


it    Same  to  same. 


U    Mr.  Baya>rd  to  Mr.  do  Mela- 
broeck. 


4  i    Mr.  da  Melabroeok  to  Mr. 
Bayard. 


«    Mr.  Bayard  to  Mr.  de  Mela- 
broack. 


4"    Mr.  de  MelabToeck  to  Mr. 
Bayard. 


«    Mr.  BaTard  to  Mr.  de  Mela- 
broeck. 


Date. 


1887. 
Jnly  12 


July  29 


1888. 
Feb.     3 


Feb,  29 
Feb.  29 

Mar.    5 

Mar.  27 
Apr.    2 


June  30 

Aug.  29 
Aug.  31 


Subject 


I  Page. 


International  exhibition  of  soieoees  and  industry 
to  be  held  at  Brussels  in  1888:  It«  object  to 
better  and  cheapen  production ;  Mr.  Bayard's 
attention  called  to  it,  with  the  request  that  he 
will  make  it  known  in  the  United  States. 

International  exhibition  to  be  held  at  Brussels : 
Publicity  given  to  it  through  the  press;  a  com- 
mission can  not  be  sent  except  oy  an  act  of 
Congress,  and  that  can  only  be  requested  upon 
receiving  a  formal  invitation  to  this  Govern- 
ment to  participate. 

International  Exposition  of  Sciences  and  Indus- 
tries: The  United  States  invited  to  take  part 
in  the  international  exposition  to  take  place  at 
Belgium  in  May.  1889 ;  the  executive  committee 
of  American  exhibitors  have  appointed  Mr. 
John  Bigelow  their  delegate. 

Peddling:  Requests  to  know  the  law  of  the 
United  States  on  peddling,  as  it  is  the  custom 
of  Belgian  manufacturers  to  send  peddlers 
abroad. 

Annual  prize  of  25,000  francs  bvKing  of  Belgium 
to  encourage  intellectual  effort:  To  be  awarded 
for  the  year  1893  to  the  best  work  on  supplying 
cities  with  potable  water;  Americans  invited 
to  compete;  the  notice  inclosed. 

Peddling:  Uncertain  whether  Mr.  de  Mels- 
broeok  s  note  of  the  29th  February  referred  to 
peddlers  or  commercial  travelers.  The  laws 
governing  both  are  made  by  the  States,  are  dis 
similar,  and  frequently  chanced,  and  it  would  be 
impossible  to  give  all.  Will  send  the  laws  of 
any  States,  if  informed  what  manner  of  peddling 
is  meant. 

Citizenship  of  American-born  children :  Requests 
copy  of  ciroular  of  the  United  States  Depart- 
ment of  State,  issued  1856  or  1857,  declaring  that 
every  child  born  in  the  United  States,  whether 
its  parents  are  naturalized  or  not,  can  claim  the 
quality  of  American  citizenship,  and  asks  to 
know  if  this  is  still  the  law. 

Citizenship  of  American-born  children:  Nothing 
known  of  the  circular  requested  by  sir.  de  Mebt- 
broeck's  note  of  March  27.  The  existing  pro- 
visions are  found  in  section  1992,  United  States 
Revised  Statutes,  and  section  1  of  the  XIV 
amendment  to  the  Constitution.  Iu  an  instruc- 
tion to  Mr.  Mason,  then  minister  to  Franco,  in 
1854,  it  is  stated  that,  according  to  common  law, 
any  person  born  in  the  United  States,  not  in  a 
foreign  legation  therein,  may  be  considered  a 
citizen  thereof  ontil  he  formally  renounces  it; 
but  there  had  not  been  at  that  time  a  statute  or 
judicial  decision.  The  United  States  Attorney- 
General  in  1859  gave  an  opinion  that  a  free  white 
person  born  of  foreign  parents  in  the  United 
States  is  a  citizen  thereof.  Constitutional  pro- 
visions and  statutes  subsequent  to  these  will 
control ;  the  general  rule  that  the  individual  haa 
the  right  of  election  on  becoming  tut  juris. 

Census  of  foreign  residents :  Advantages  of  gov- 
ernments exchanging  with  each  other  the  cen- 
sus of  foreigners  reading  in  their  territory ; 
asks  if  the  United  States  will  enter  into  a  con- 
vention to  that  effect  with  Hegium ;  sends  cen- 
sus card  used  in  Belgium,  and  requests  infor- 
mation as  to  manner  of  taking  census  in  the 
United  States. 

The  Belgian  Government  is  gratified  that  the 
rank  of  the  United  States  representative  to  that 
country  has  been  raised  to  envoy  extraordinary 
and  minister  plenipotentiary. 

Is  pleaaed  to  learn  that  the  advancement  in  rank 
of  the  United  States  mission  to  Belgium  has 
given  that  Government  gratification. 


44 


45 


45 


46 


47 


48 


48 


50 


50 
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LIST  OF  PAPEBS. 
BOLIVIA. 


No. 


50 


51 


53 


From  and  to  whom. 


Mr.  Carlisle  to  Mr.  Bayard 
(No.  36). 


Same  to  same  (No.  41) 


Same  to  same  (No.  44) 


Mr.  Bayard  to  Mr.  Carlisle 
(No.  27). 


Bate. 


1888. 
Sept.  10 


Oct      0 


Subject 


Oct.    22 


Nov.  30 


I 

I  Political:  Aniceto  Aroe  elected  President  and 
Jose  Manuel  del  Carpio  Vice-President  of  Bo- 
livia; members  of  cabinet  continued  by  1st 
exec. decree;  revolutionary  party  overwhelm- 
ingly defeated;  tho  President's  inaugural  ad- 
dress inclosed. 
Political :  Military  insurrection  atSucre  serious : 
murders  and  crimes  committed;  provisional 
government  net  up  by  insurgents  under  Belisa- 
rio  Salinas;  flight  of  President  Arce;  the  coun- 
try proclaimed  in  a  state  of  siege  and  arrest  of 
suspected  persons  ordered;  arrest  of  General 
Camacho  and  friends;  southern  army  insur- 
gent, northern  loyal;  preparations  for  battle; 
defection  among  state  troops  feared;  desertion 
of  the  Chorolqae  battalion ;  decisive  events  ex- 
pected. 
Political:  Military  insurrection  at  Sucre  sup 
pressed;  insurgents  routed;  proclamation  is- 
sued re-assembling  Congress;  discontent  in  tho 
north  that  Sucre  remains  the  seat  of  govern- 
ment. 
Political:  Gratification  of  the  Department  at  the 
suppression  of  the  military  insurrection  and 
hope  for  poace  and  prosperity  of  Bolivia. 


BRAZIL. 


54 


5G 


as 


Mr.  Jarvis  to  Mr.  Bayard 
(No.  112). 


Same  to  same  (No.  114)  . 


Mr.  Bayard  to  Mr.  Jarvis 
(No.  78). 

Mr.  Jarvis  to  Mr.   Bayard 
(No.  122). 


1867. 
Oct    26 


Nov.  10 


Feb.   10 
MaT.  12 


Same  to  same  (No.  124) Mar.  27 


Same  to  same  (No.  128) 


May  12 


Same  to  same  (No.  129) ;  May  14 


Telegraph  lines :  Application  of  the  Pedro  Se- 
gundo  Telegraph  and  Cable  Company  for 
an  extension  of  one  year  of  the  time  in 
which  the  line  was  'to  be  completed;  six 
months  granted,  and  six  more  promised  if  it 
be  shown  that  the  company  Is  not  to  blame 
for  its  non -completion  in  that  time.  Note  of 
the  Brazilian  minister  of  foreign  affairs  on  the 
subject  inclosed. 

Quarantine  Convention  with  the  Argentine  Re- 
public and  Uruguay:  Better  relations  estab- 
lished between  Brazil  and  the  Argentine  Re- 
public by  the  settlement  of  disputed  bound- 
ary and  by  a  sanitary  convention  (not  yet 
siimed)  regulating  quarantine  in  the  two  coun- 
tries, owing  to  the  different  regulations  of 
which  previously  much  injury  had  been  done 
to  the  commerce  of  both  countries  and  irrita- 
tion produced. 

Emigration  of  negroes  to  Brazil  from  the  United 
Stat  oh  :  The  Department  has  no  knowledge  on 
the  subject;  letter  from  Mr.  S.  W.  Hill  inelosed. 

Political:  Fall  of  the  Cortegipe  ministry;  its  im- 
mediate cause  a  conflict  with  the  navy.  It  had 
been  previously  weakened  by  its  attitude  in  op- 
position to  the  abolition  of  slavery  and  byadis- 
pute  with  the  army  on  account  of  a  newspaper 
article  written  by  an  army  officer  criticising 
government  officials.  The  conflict  with  the 
navy  Btarted  by  the  arrest  of  a  naval  officer  in  cit- 
izens dres.4  for  disorderly  conduct.  A  conflict 
ensued  between  his  fellow  officers  and  the  police 
when  the  ministry  tendered  their  resignation, 
which  was  accepted ;  the  now  ministry. 

Emigratio..  of  negroes  from  the  United  States  to 
Brazil:  No  information  of  attempt  to  induce 
the  negroes  from  the  Southern  States  to  emi- 
grate to  Brazil.  There  are  immigration  societies, 
but  they  have  only  looked  to  Europe.  Thinks 
the  report  without  foundatio  i .  Article  from  the 
Rio  Daily  News  inolosed. 

Traue-marks:  Law  of  Brazil  concerning  trade- 
marks inclosed. 

Slivery  abolished  in  Brazil.  No  labor  complica- 
tions anticipated.    Translation  of  law  inclosed. 


Digitized  by  LjOOQ IC 


LIST  6$  PAPERS. 
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XLIII 


Ko. 

From  and  to  whom. 

Date. 

Subject. 

Page. 

«  ,  Mr.  Bayard  to  Mr.  JarvU 

(Noli). 

12  >  Mr.  Jarvia  to  Mr.  Bayard 
(No.  145). 

1 

1888. 
Jane  13 

Aug.  31 

Abolition  of  slavery  in  Brazil  communicated  io  a 
telegram  by  Mr.  Stlva.  The  President  tele- 
graphs his  congratulations.  Sympathy  of  nil 
with  Brazil.  Gratified  to  learn  that  1  ho  public 
mind  and  labor  system  are  prepared  for  the 
chauge. 

Political :  Arrival  of  the  Emperor ;  joy  and  demon  - 
strations  of  the  people.  Bitterness  of  ex-slave- 
owners against  the  Princess.  They  organize  a 
"  Republican  party  "  and  agitate  for  a  re public. 

73 
74 

CORRESPONDENCE  WITH  THE  LEGATION  OP  BRAZIL,  AT  WASHINGTON. 


€3    Mr.  da  Costa  to  Mr.  Bayard 


Mr.  Bayard  to  Mr.  da  Costa. 


July  31 


Aug.    9 


Abolition  of  slavery :  Conveys  the  thanks  of  the 
Brazilian  Government  for  the  congratulations 
of  the  President 

Abolition  of  slavery :  The  President  is  gratified 
that  his  remarks,  which  proceeded  from  a  feel- 
ing of  amity  and  sn  appreciation  of  tbo  magni- 
tude of  the  reform,  should  have  been  plessiug  to 
the  Brazilian  Government. 


CENTRAL  AMERICA. 


Mr.  Hall  to  Mr.  Bayard  (No. 
,     «8). 


G6    Same  to  same  (No.  709). 


Same  to  same  (No.  712) . 


Mr.  Darard  to  Mr.  Hall  (No. 

605)/ 


Mr.  Hall  to  Mr.    Bayard 
(No.  716). 


1887. 
Aug.  22 


Sept.  27 


Sept  28 


Oct.      7 


Oct. 


Claim  of  Italy  Against  Salvador  on  account  of  tbo 
decision  of  tbn  Solvadorian  courts  that  the  sale 
of  the  national  printing  press  by  tlm  President 
to  an  Italian  was  illegal.  Mr.  "Hall  consulted 
by  tbe  Italian  representative.  The  minister 
of  Salvador  at  Pans  directed  to  settle  the  claim 
with  tbe  Italian  minister  there.  Salvador  asks 
the  United  States  to  mediate,  claim,  2,000,000 
franc*.  Telegram  from  Mr.  Delga  o  and  irom 
Mr.  Hall  to  the  Department  inclosed. 

Claim  of  Italy  against  Salvador:  The  reply  that 
without  further  information  tbe  United  States 
Government  hesitates  to  offer  mediation  com- 
municated to  the  Salvadorian  miuister.  Offer 
by  Salvadorian  minister  or  a  sum  certain  to  set- 
tle claim  can  not  be  authorised,  as  the  account 
has  not  been  adjusted.  New  Italian  minister 
with  instructions  expected.  The  claimant  gone 
to  Italy.  Telegiams,  Mr.  Hall  to  Mr.  Delgado 
and  Mr.  Delgado  to  Mr.  Hail,  inclosed. 

Boundary  dispute  between  Nicaragua  and  Costa 
Rica.  The  President  of  Nicaragua  telegraphs 
the  rejection  bv  Nicaragua  of  the  boundary 
convention  of  1887  with  Costa  Rica,  and  iha't 
arbitration  by  the  President  of  the  United 
St  ites  remains,  according  to  the  convention  of 
1886.  between  the  two  States. 

Boundary  dispute  between  Nicaragua  and  Costa 
Rica :  The  telegram  stating  that  Nicaragua  had 
rejected  the  boundary  convention  with  Costa 
Rica  teceived.  Already  informed  by  the  min- 
isters of  those  Government  s.  Regret  expressed 
in  answering  the  note  of  the  Co*ta  Kican  minis- 
ter. 

Political :  The  message  of  the  Preaident  of  Guate- 
mala opens  with  the  enunciation  of  p  pular  sov- 
ereignty ;  that  legislation  for  two  years  past  had 
been  against  the  interests  of  the  people;  that  it 
was  impossible  to  save  the  national  credit  ex- 
cept by  assuming  the  supremo  executive  power, 
which  hud  been  approved  by  the  people ;  that 
Mexico  at  first  refused,  but  now  all  foreign 
powers  recognized  the  new  order  of  things. 
The  remainder  of  tbe  message  relates  t .  do- 
mestic affairs.  Perfect  accord  between  the  na- 
tional administration  and  legislative  assembly. 
Synopsis  of  the  message  inclosed. 
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70 


71 


72 


73 


73 


76 


Mr.  Hall   to   Mr.    Bayard 
(No.  717.) 


Same  to  same  (No.  718). 


Same  to  same  (No.  720) . 


Mr.  Bayard  to  Mr.  Hall  (No. 
616). 


Same  to  same  (No.  517) . 


Same  to  same  (No.  523)  . 


Mr.   Hall   to   Mr.    Bayard 
(No.  749.) 


1887. 
Oct.      7 


Oct    12 


Oct     31 


Nov.    2 


Nov.    6 


Dec.     0 


Dec.     8 


Subject. 


Page. 


Representation  of  Guatemala  by  United  States 
representatives:  Keqnest  fiora  Senor  Montu- 
far,  that  where  i>nateniala  has  no  representa- 
tives, those  f  the  United  States  shall  represent 
Guatemala,  made  under  the  mistaken  impres- 
sion that  United  States  representatives  repre- 
sent Switzerland  as  they  do  the  United  States. 
This  explained  to  Senor  Montufar,  with  a  prom- 
ise to  communicate  liis  request.  Translation 
of  Sefi  r  Montufar's  m  to  inclosed. 

Discrimination  against  United  Slate*  vessels  in 
favor  of  the  Spanish  Central  American  lino: 
Contract  between  the  Government  of  Costa  Rica 
and  the  Spanish  Central  American  lineof  steam- 
ships gives  a  rebate  of  5  per  cent,  on  good*  im- 
ported by  that  line.  Communication  with  the 
Costa  Kicnii  v  o  vera  merit  deferred  because  of 
the  report  that  the  rebate  would  be  extended 
to  all  Hues.  This  has  not  been  d~no.  and  the 
Spanish  iine  hss  begun  its  trips.  Copy  of  the 
contract  and  of  note  to  Costa  Rican  minister 
inclosed. 

Polit  cal:  Attempt  of  Don  Vicente  Cnstanedo  to 
capture  the  town  of  Huehuetenango.  His  re- 
pulse, capture,  and  execution,  together  with 
four  of  his  ohlcers..  Four  insurrectionary  lead- 
ers near  the  frontier  of  Salvador  captured  and 
shot.  The  revolutionary  attempts  to  have  been 
made  two  months  ago.  The  affair  at  La  Libertad 
apart  of  the  plan.  Tho  insurgent  organization* 
broken  up.  No  popular  sympathy  given  them. 
Official  and  unofficial  reports  published  by  the 
Government  of  Guatemala  inclosed. 

DiHcriminationsgaiuat  United  States  vess  Is:  Do- 
nartment  has  received  letters  from  the  Pacific 
Mail  Steam-ship  Company  with  regard  to  the 
discrimination  in  favor  of  the  Spanish  Central 
American  Line,  and  all  correspondence  vat  sub- 
mitted to  the  Secretary  of  tne  Treasury  with 
a  view  to  the  application  of  section  2502. 
United  States  Revised  Statutes.  Pending  his 
doeiaion,  a  letter  was  received  from  the  Pacific 
Mail  Company,  saying  tboy  were  informed 
that  Guatemala  would  soon  withdraw  her 
discriminating  duties,  and  thev  believed  the 
other  States  would  do  the  same.  Inconsequence 
the  Secretary  of  the  Treasury  will  take  no 
action  at  present.  This  is  indicative  of  tho 
good-will  of  the  United  States  and  their  nnwiil- 
ingness  to  retaliate.  Hopes  the  discrimination 
will  soon  be  removed. 

Discrimination  against  United  States  vessel  a : 
Copy  of  Mr.  Hall's  dispatch  No.  718,  in  regard 
to  the  rebate  of  6  per  cent  granted  to  the 
Spani  h  Central  American  Line  bv  the  Govern- 
ment of  Costa  Rica,  sent  to  tho  Secretary  of  tho 
Treasury. 

Seizure  of  the  William  S.  Moore:  Affidavit  of 
Henry  Nelson,  master  of  the  William  S.  Moore, 
stating  that  on  November  20,  18s7.  while  at 
anchor  in  Rama  River,  Mosquito  Reservation, 
his  vessel  was  forcibly  seized  by  an  armed 
body  of  men  wearing  the  Nicaraguan  uniform. 
Directs  that  the  complaint  be  presented  to  the 
Nicaraguan  Government  with  a  view  loan  in- 
vestigation and  explanation  or  reparation. 
Affidavit  inclosed. 

Contract  msde  by  the  Guatemalan  Government 
with  J.  T.  Anderson,  United  States  vice-con- 
sul at  Livingston,  to  build  a  railroad  from  tho 
capital  to  the  Atlantic:  Former  contract  with 
Martin  Roberts.  Attention  called  to  Article 
IX,  pledging  the  Government  to  use  its  power 
to  enforce  contracts  made  with  laborers, 
which  probably  means  imprisonment  and  other 
arbitary  treatment  of  laborers.  The  road  un- 
dertaken bv  tho  Government  in  1883  and  aban- 
doned in  1835.  and  the  contract  for  the  first  60 
miles  with  Meiers.  Shea.  Corinick  &,  Co.  bro- 
ken, who  assigned  to  creditors.  Several  adjust- 
ments repudiated,  and  the  claim  a  subject  of 
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76    Mr.  Hall  to  Mr.  Bayard  (No. 
749)— Continued. 


Same  to  same  (No.  750) . 


;*    Mr.  Bayard  to   Mr.    Hall 
(No.  525.) 


73    Mr.    Hall  to  Mr.    ^Bayard 
j     (No.  752.) 


80  :  Sane  to  same  (No.  752) . 


* I  .  S*me  to  name  (No.  753) . 


fi    Same  to  same  (No.  754) . 


Date. 


1887. 
Dec.     8 


Dec     8 


Deo.    0 


Dec  10 


Dae.  10 


Deo.  12 


Dec  15 


diplomatic  correspondence  for  a  year.  Death 
and  destitution  among  the  laborer*  until  re- 
lieved by  the  United  States  steamer  Stoatara 
Government  inclined  to  keep  the  present  con- 
tract   Article  IX  of  the  contract  inclosed. 

Discriminatory  duties  against  United  States  ves- 
sels, in  favor  of  those  of  Pedro  Terres :  Con- 
tract of  the  Government  of  Costa  Rica,  of  Jnlv 
5, 1887.  with  its  citizen,  Pedro  Terres,  granting 
exemption  from  light  and  tonnage  dues  to  the 
vessels  of  his  line  trom  Port  Lioion  to  Europo, 
and  a  rebate  of  5  per  cent,  for  duties  on  good* 
imported  in  them,  subsequently  extended  to 
his  vessels  on  the  Pacific,  seems  to  be  in  con- 
flict with  Articles  IV  anrl  V  of  the  treaty  of 
1K51  with  the  United  Slates,  which  placed  the 
vessels  of  both  nations  on  au  equality.  Trans- 
lation of  contract  inclosed. 

Discrimination  against  United  States  vessels: 
The  Acting  Secretary  of  the  Treasury  advises 
that,  in  view  of  the  statement  of  the  Pacini-. 
Mail  Steamship  Company  that  the  Central 
American  Government  ate  expected  shortly  to 
withdraw  their  discrimination  against  Ameri- 
can vessels,  it  is  not  deemed  expedient  to  act 
in  the  matter,  and  requests  to  be  advised  by 
this  Department  of  any  further  developments. 

Discrimination  against  United  States  vessels: 
No  reply  received  to  note  to  the  minister  of  Costa 
Rica  on  the  5  per  cent,  rebate  granted  the  Span- 
ish line.  Four  of  that  company's  vettsels  run- 
ning. The  rebate  sufficient  to  exclude  Ameri- 
can vessels.  One  of  the  company's  vessels 
flifs  the  Costa  Rica  flag  The  contention  that 
it  is  no  violation  of  treaty  obligations  to  grant 
rebate  to  vessels  of  other  nationality  not  ap 

Slicable  to  vessels  nailing  under  Cowta  Rica's 
ag.  The  treaty  of  1851  provides  for  the  same 
duties  upon  importations  in  United  States  and 
CobU  Rican  vessels.  Similar  discrimination  by 
the  United  State*  justifiable.  Letter  of  the 
Costa  Rican  consul  at  Panama  to  the  minister 
for  foreign  affairs :  reply  of  the  United  States 
consul  at  San  Jose  to  Mr.  Hall  and  two  letters 
from  Mr.  Leverich  inclosed. 

Discrimination  against  United  States  vessels: 
The  Guatemalan  Government  has  not  withdrawn 
the  discriminating  duty  of  ^  of  1  per  cent, 
against  American  veaaels,  and  probably  will 
not  until  the  contract  is  abrogated  ;  the  Nica- 
ragaan  Government  has  withdrawn  its  re- 
bate of  2  per  cent. ;  the  Government  of  Hondu- 
ras has  not  withdrawn  its  rebate  of  2  per  cent ; 
the  Guatemalan  Government  imposes  a  discrim- 
inating duty  of  ,>0  of  1  per  cen  t.  on  regular  A  meri- 
can  lines,  and  8  per  cent,  on  all  other  vessels. 
Costa  Rica  imposes  a  5  per  cent,  duty  on  alt 
American  vessels  on  the  Pacific  coast :  Hon- 
duras imposes  a  discriminating  duty  of  2  per 
cent  on  American  vessels;  Salvador  concedes 
a  rebate  of  3  per  cent  to  all  regular  lines ;  Nica- 
ragua has  no  rebate  or  discriminating  duty. 

Seizure  of  the  Merida  and  If.  8.  Moore:  The 
Merida  appears  under  the  name  of  John  H. 
Patterson,  of  Red  Bank,  N.  J.,  in  the  annual 
repot t  of  merchant  vessels,  1876-*77 ;  came  to 
Nicaragua  in  1878,  was  sold  to  Nicaraguans  in 
1882.  sold  in  1886  to  aa  American  who  has  since 
displayed  the  United  Statea  flag;  will  aak  t lie 
Nicaraguan  Government  to  investigate:  ex- 
pects they  will  be  returned  by  the  commissioner 
now  in  tne  reservation,  if  facts  are  as  stated. 
Letter  of  United  States  consul  at.  San  Juan 
del  Norte,  Nicaragua,  and  from  Mr.  Allen  to 
United  States  consular  agent  at  Blueflelds,  in- 
closed. 

Nicaraguan  canal :  The  Costa  Rican  Government 
interdicts  surveying  on  its  territory  for  the 
purpose  of  locating  the  canal  without  its  ex- 
prcti*  permission.  Telegram  from  the  President 
of  Nicaragua  inclosed. 
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Mr.  Hall  to  Mr.  Bayard  (No. 
755). 


Same  to  same  (No.  730) . 
Same  to  same  (No.  763) . 


Mr.  Bayard  to  Mr.  Hall  (No. 
633). 


Mr.  Hall  to  Mr.  Bayard  (No. 
768). 


1887. 
Deo.  21 


Deo.  21 


1888. 
Jan.     6 


Jan.     7 


Jan.  11 


Nicaraguan  Canal :  Costa  Rica  grants  permission 
for  surveying  the  caual  routes  on  her  territory ; 
foreign  minister  of  Costa  liica  protests  against 
the  present  canal  coucetwions  as  against  the 
treaty  of  1858,  Costa  Kica  not  having  been  con- 
sulted; he  states,  that  treaty  isiuJorce  till  de- 
clared null  by  the  arbitrator;  that  the  rights 
of  Costa  Kica  to  the  San  Juan  River  and  Bay 
are  attacked;  that  Costa  Rican  river  trade 
-will  be  injured,  its  river  courses  changed,  etc. ; 
that  there, is  no  desire  to  obstruct  the  canal, 
which  is  much  desired.  These  complaints  un- 
ud founded,  ttaising  the  level  of  the  San  Juan 
will  make  navigable  Costa  Rican  streams,  be- 
fore  uunavigable;  the  canal  will  make  va  liable 
the  land  near  it,  now  of  little  value,  as  is  shown 
by  President  Soto,  ex -President  Fernandez,  and 
others  buying  large  tracts.  The  minister  of 
Nicaragua  replies  that  the  treaty  or  3858  was 
beyond  discussion  while  under  arbitration; 
that  the  action  of  Costa  Rica  seemed  merely  to 
obstruct  the  caual,  and  was  tn  opposition  to 
previous  conduct;  that  this  concession  was  the 
name  a*  that  of  1880,  in  regard  to  which  Costa 
Rica  had  not  been  consulted,  but  had  approved. 
The  rejection  of  the  treaty  of  July  has  aroused 
the  resentment  of  Costa  Rica.  Mr.  Esquivel  to 
Mr.  Zavala  and  Mr.  Zavala's  reply  inclosed. 

Seizureof  the  Aferutoand  W.  S.  Moore:  The Merida 
restored;  confident  the  W.  S. Moore  will  be  re- 
turned also ;  Mr.  Brown  to  Mr.  Hall  inclosed. 

Claim  of  Italy  against  Salvador :  Italian  Govern- 
ment directed  its  charge  d'affaires  to  effect  a 
settlement  with  Salvador,  and  he  has  requested 
Mr.  Hall's  good  offices;  Department's  instruc- 
tion in  the  matter  received;  the  Italian  charge 
w'U  proceed  to  Salvador  the  18th  instant;  Mr. 
Hall  has  offered  his  good  offices  to  the  Salva- 
dorian  Government,  and,  if  accepted,  be  will  go 
there  about  the  same  time. 

Contract  between  the  Guatemalan  Government 
and  Mr.  J.T.  Andorson  (Article  IX),  relating  to 
the  right  of  the  contractor  to  import  laborers, 
other  than  Chinese,  and  the  obligation  of  that 
Government  to  enforce  contracts  with  auch 
laborers  made  abroad,  has  been  received  and 
examined,  but  the  question  is  too  general  for 
lnsttuctions. 

Champerico  and  Northern  Transportation  Com- 

fiany :  Grant  by  the  Government  of  Guatemala 
n  1881  to  Messrs.  Lyman,  Bunting  &  Fenutr, 
American  citizens,  of  a  concession  for  the  con- 
struction and  operation  of  a  railroad  from 
Champerioo  to  Retalbuleu,  with  the  stipulation 
.  that  no  other  road  should  be  built  within  15 
leagues  on  either  side;  the  concession  subse- 
quently transferred  to  the  Champerico  and 
Northern  Transportation  Company  of  Guate- 
mala, organized  under  the  laws  of  California; 
the  road  completed  and  accepted  by  the  Gov- 
ernment in  iK84;  a  concession  recently  given 
Messrs.  J.  S.  Bueron  &  Co.  to  build  a  road  from 
Oeos  to  Quesaltenango,  within  that  distance,  in 
spite  of  the  Champerioo  Company's  protest ;  no 
official  correspondence  on  the  subject,  except 
information  to  the  minister  of  foreign  affairs  of 
filing  of  protest  at  the  legation ;  the  question 
submitted  by  the  minister  to  Mr.  Rockstroh, 
who  reports  the  concession  an  infringement 
of  the  Champerico  Company's  rights;  the 
Ocos  contract  held  under  advisement  for  a 
month  and  signed  by  the  President  December 
15,  1887:  does  not  deem  it  necessary  to  send 
copy;  Mr.  Robinson  to  Mr.  Hall,  November  16, 
1P87,  inclosing  his  protest  to  the  Guatemalan 
Government;  report  of  Mr.  Rockstroh  upon 
Article  II  of  the  contract  of  the  Champerico 
Railway  Company  with  the  Government  of 
Guatemala,  and  the  translation  of  the  Cham- 
perioo Railway  concession  inclosed. 
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Mr.  Bayard  to  Mr.  Hall  (No. 
638). 


Same  to  same  (No.  540). 


i  to  Mine  (No.  543). 


Mr  Hall  to  Mr.  Bayard  (No. 
T«). 


Same  to  earn*  (No.  770) . 


Sane  to  same  (No.  771) . 


Mr.  Bayard  to  Mr  Hall  (No. 
549). 


Same  to  same  ( No.  550) . 


Mr.  Hall  to  Mr.  Bayard  (No. 
773). 


>  to  same  (No,  775). 


Jan.  25 


Jan.  28 


Jan.  30 


Jan.  30 


Feb.    4 


Feb.     0 


Feb.     7 


Feb.  10 


Feb.  16 


Discrimination  against  United  States  Teasels: 
Transmits  a  copy  of  a  letter  from  the  Pacific 
Steam-ship  Company  in  regard  to  the  continued 
discrimi nation  of  5  per  cent,  against  American 
vessels  in  favor  of  the  Spanish  Central  Ameri- 
can Line ;  copy  of  correspond*,  dch  lias  been  laid 
before  the  bet-rotary  of  the  Treasury ;  Mr. 
Lane's  let  ter  inclosed. 

Claim  of  Julius  11.  Schultz.  under  Title  LXXII 
of  the  United  Stutes  Kevised  Statutes,  as  dis- 
coverer of  jmuuio  deposits  on  Vivorilla  Key,  off 
the  coast  of  Honduras:  Mr.  J.  G.  Moale  in- 
formed thiit  Department's  decision  is  deferred, 
owing  to  a  question  of  sovereignty  over  the 
islstnd ;  directs  that  it  be  ascertained  whether 
Honduras,  or  other  nation,  has  dominion  over 
Vivorilla  Key;  refers  to  Mr.  Hall's  No.  41,  De- 
cember 14,  1882;  affidavit  of  Mr.  Schultz  in- 
closed. 

Claim  of  Italy  against  Salvador:  Gratification  at 
the  settlement  of  t ho  Italian  claim,  especially 
in  view  of  its  resulting  from  Mr.  Hall's  gootl 
offices. 

Claim  of  Italy  against  Salvador:  Finding  the 
Italian  charge  d'affaires  and  Salvadorian  Gov- 
ernment unable  to  agree,  he  suggests  the  offer 
of  a  specific  sum,  which  was  done,  and  $270,000 
agreed  upon  in  full  payment  of  the  Italian 
claim ,-  his  offer  of  good  offices  and  telecrara  ac- 
cepting it  by  Salvadorian  Government  inclosed. 

Discrimination  against  United  States  vessels  In 
favor  of  the  Spanish  Central  American  Line 
still  maintained:  Trip  made  by  the  Costa  Rica 
of  that  line ;  information  sent  Department  by 
telegram. 

Seizure  of  the  Merida:  The  facts  misstated;  af- 
ter carrying  the  Nicarauuan  fiag  she  was  sold 
to  N.  P.  Allen,  a  United  States  citizen,  who 
turned  her  into  a  liquor  shop  and  gambling 
house,  outside  the  reservation,  raised  the 
United  States  flag  and  claimed  exterritoriality; 
General  Ujrtecho's  letter  to  the  consular  agent 
at  Bluer!  olds,  probably  a  true  account;  note  from 
the  Nicaraguan  minister  and  accompanying 
correspondence  on  the  seizure  of  the  two  vessels 
carrying  the  United  States  flag  inclosed. 

Discrimination  airainst  United  States  vessels: 
Copy  of  letter  of  the  Secretary  of  the  Treasury, 
relative  to  imposition  of  retaliatory  discrimina- 
tory duties  on  goods  imported  by  the  Spanish 
Central  American  Line  inclosed. 

The  Champerico  and  Northern  Transportation 
Company,  which  complains  that  the  Guatemalan 
Government  has  violated  the  contract  with  it 
by  the  concession  to  Messrs.  Bueron  &  Co.  to 
build  a  road  from  Ocos  to  Quesaltenango,  must 
present  a  memorial  properly  sworn  to  and  sup- 
ported by  affidavits  for  this  Department  to  act 
in  the  matter. 

Discrimination  against  United  States  vessels: 
Decree  of  Salvadorian  Government  extending 
rebate  of  3  per  cent,  to  all  regular  lines  of  ves- 
sels revoked  January  28, 1888,  as  the  Marquis  de 
Campo  failed  to  fulfill  his  agreement ;  his  steam- 
ers running, but  not  with  regularity;  nothing 
•aid  of  the  contracts  of  May  6.  1880,  and  June 
14, 1887,  but  supposes  they  have  lapsed;  copy 
of  decree  of  January  28, 1 888,  inclosed. 

Discrimination  against  United  States  vessels: 
Note  received  from  the  minister  for  foreign  af- 
fairs of  Costa  Rica  in  answer  to  one  written  three 
months  before  on  the  subject  of  the  discrimina- 
ting duty  of  5  per  cent. ;  the  minister  refers  to 
similar  contracts  with  British  and  German  lines 
on  the  Atlantic  coast ;  the  minister's  note  and 
a  reply  thereto  inclosed. 
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101 


102 


103 


104 


105 


106 


Mr.  bayard  to  Mr.  Hall  (No. 
654). 


Mr.  Hall  to  Mr.  Bayard  (No. 
779). 


Same  to  same  (No.  788)  ... 


Mr.  Bayard  to  Mr.  Hall  (No. 
560). 


Same  to  same  (No.  562) . 


Same  to  same  (No.  563)  . 


Mr.  Hall  to  Mr.  Bayard  (No. 
793). 


Same  to  same  (No.  798) . 


Same  to  same  (No.  800) . 


1888. 
Feb.  27 


Mar.  16 


Mav.  10 


Mar.  23 


Mar.  27 


Mar.  27 


Mar.  27 


Apr.    3 


Apr.    4 


Union  o f  the  Central  A  merican  Republics :  Hopes 
that  there  is  no  ground  for  apprehension  of  re- 
newal ot  enforced  union  of  the  Central  Ameri- 
can States  by  Guatemala;  interest  of  the  United 
States  in  the  canal,  which  would  be  injured ; 
military  movements  injurious  to  peaceful  opera- 
tions; directs  that  it  be  ascertained  whether 
there  is  any  ground  fur  such  apprehension,  and 
that  the  sentiments  of  the  United  State*  Gov- 
ernment on  the  subject  be  conveyed  to  that  of 
Guatemala. 

Claim  of  J.  R.  Schults  for  discovery  of  guano  do- 
pom  ts  :  Vivorilla  Key  is  within  the  jurisdiction 
of  Honduras ;  is  33  miles  north  of  Coratsca  La- 
goon ;  copy  of  telegrams  to  this  effect  to  the  De- 
partment;  telegrams  exchanged  between  Mr. 
11  all  and  Sefior  Zelaya  upon  the  subject  inclosed. 

Union  of  Central  American  Republic :  Thinks  the 
rumors  of  Central  American  consolidation  with- 
out foundation,  but  will  obtain  authoritative 
statement. 

Claim  of  Italy  against  Salvador:  Letlet  from  the 
minister  of  Italy  here,  giving  the  thanks  of  his 
Government  for  Mr.Uall's  good  offices  in  the  set- 
tlement of  the  Italian  claim  against  Salvador, 
inclosed. 

Boundary  dispute  between  Nicaragua  and  Costa 
Rica :  Report  of  Mr.  Hives  to  the  President, 
and  the  President's  decision  as  arbitrator  be- 
tween Nicaragua  and  CosU  Rica,  concerning 
the  validity  of  the  treaty  of  limits  of  1858  be- 
tween those  Republics ;  one  copy  to  be  filed  in 
the  legation,  the  others  at  his  disposal ;  origi- 
nals were  given  to  the  ministers  ol  Nicaragua 
and  Costa  Rica,  and  copies  sent  to  consuls  at 
Nicaragua,  San  Jose  de  Costa  Rica,  and  San 
Juan  del  Norte ;  report  and  decisions  as  above 
inclosed. 

Chain perieo  and  Northern  Transportation  Com- 
pany: Mr.  Sanford  Robinson's  memorial  re- 
ceived; resume  of  it;  directs  an  unofficial 
presentation  of  the  complaint  to  be  made  to  the 
Government  of  Guatemala,  to  urge  the  im- 
portance of  good  faith  on  the  part  of  that  Gov- 
ernment in  its  contracts;  the  question  can  not 
be  disposed  of  by  arbitration;  the  contract  did 
not  deprive  United  States  citizens  of  the  right 
to  resort  to  their  Government:  instances  in 
which  this  position  has  been  held  in  other 
similar  cases;  memorial  of  Mr.  Robinson  in- 
closed. 

Discrimination  against  United  States  vessels: 
Guateiim l»n  decree,  extending  the  rebate  in  du- 
ties to  all  regular  lines  previously  transmitted ; 
the  Spanish  lines  have  had  a  rebate  of  3 
percent.,  the  regular  American  lines 2^>;  the 
Spanish  steamers  are  to  be  withdrawn  from 
G  uatemalnn  waters,  and  adecree  has  removed  all 
rebates ;  rebates  already  removed  by  Salva- 
dor; decree  of  the  Government  of  Guatemala 
removing  rebates  inclosed. 

Right  of  citizens  of  United  States  to  sue  in 
Guatemalan  courts  of  law.  Mr.  Conception 
Pinto  asksif  the  peace  and  friendship  part  of  the 
treaty,  of  1849  between    Guatemala    and  the 

'  United  States  is  not  in  force,  and  therefore  Arti- 
cle XII,  which  gives  the  right  of  free  resort  to 
courts  of  law ;  Mr.  Pinto  has  brought  suit 
against  the  International  Bank  of  Guatemala, 
and  it  has  been  .petitioned  that  be  be  made  to 

Sive  security,  which  is  not  done  with  natives ; 
Ir.  Pinto's  letter  inclosed. 
Claim  of  Italy  against  Salvador:  The  protocol  set- 
tling the  claim  approved  conditionally  upon  a 
rebate  of  one-third,  which  belongs  to  ex-Presi- 
dent Zaldivar ;  this  has  been  agreed  to  by  the 
charge  d'affai  res  of  Italy.  Calls  attention  to  ex- 
pression of  appreciation  of  Mr.  Hall's  services ; 
copy  of  note  inclosed. 
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107    Mr.  Hall  to  Mr.  Bayard  (No. 
Ml). 


1*    Mr.  Bayard  to  Mr.  Uoemer 
(No.571). 


m    Same  to.  ame  (No.  574). 


m 


111 


it©  same  (No.  575). 


Mr.  Homier  to  Mr.  Bayard 
(No.  899). 


112  '  Same  to  tame  (No.  817). 


113    Mr.  Howner  to  Mr.  Bayard 

(No.  818). 


HI    Same  to  same  (No.  819). 


» to  same  (No.  823). 


IK    Mr.  Bayard  to  Mr.  HaU  (No.     July  11 
596). 

H.  Ex.  1,  pt  1 iy 


1888. 
Apr.    5 


Apr.  27 


Apr.  80 


May    1 


May    9 


Jane    5 


June   9 


Jane   9 


Jane  21 


Union  of  Central  American  Republics:  The  min- 
ister of  Guatemala  declares  the  rumors  preva- 
lent in  Nicaragua  of  an  intention  on  the  part  of 
Guatemala  to  force  a  union  of  the  Central 
American  States  groundless ;  that  only  lawful 


»  are  contemplated,  and  refers  to  the  treaty 
of  1887  as  having  been  concluded  for  the  same 
purpose;  "Lawful  means"  somewhat  ambig- 
uous ;"  note  requesting  disclaimer  of  any  other 
means  than  those  provided  in  the  treaty  of  1887 
answered  as  indefinitely  as  the  former  one:  no 
resort  to  coercive  methods  likely ;  Mr.  flail  to 
Mr.  Barrutla  of  Maroh  17.  and  29, 1888.  and  re- 
plies of  Mr.  Barrutla  of  May  28  and  April  5, 
1888,  inclosed. 

Discrimination  against  United  States  vessels: 
Letter  of  the  Secretary  of  the  Treasury  explain- 
ing that  the  withdrawal  of  the  Spanish  steamers 
related  exclusively  to  Guatemala,  and  Mr.  Bay- 
ard's  reply  thereto  inclosed. 

Bight  of  citizens  of  the  United  States  to  sue  in 
Guatemalan  courts  of  law :  Notice  was  given  by 
Guatemalan  Government  and  the  treaty  of  1849, 
terminated  in  November,  1874,  but  that  part 
relating  to  peace  and  friendship  is  still  in  force, 
under  which  come  the  right  to  resort  freely  to 
courts  of  law,  to  security  of  conscience,  and  to 
Christian  burial ;  directs  the  Guatemalan  Gov- 
ernment be  informed  that  such  part  of  the  treaty 
was  not  terminable  and  was  not  terminated  by 

•   the  notice  given  in  1873. 

Discrimination  against  United  States  vessels: 
Directs  that  it  be  ascertained  whether  the 
Spanish  steamers  have  been  withdrawn  and 
whether  the  discrimination  continues;  letter 
from  the  Pacific  Company  to  the  Secretary  of  the 
Treasury  and  that  secretary's  reply  inclosed. 

Champerico  and  Northern  Transportation  Com- 
pany :  The  attention  of  the  Guatemalan  Govern- 
ment called  to  the  alleged  violations  of  its  con- 
tract with  the  Champerico  and  Northern  Trans- 
5[>rtation  Company  by  its  contract  with  J.  L 
ueron  et  oi.,  and  the  mistake  made  in  the  dis- 
tance between  Champerico  and  Ooos,  and  re- 
quests that  the  latter  contract  be  rescinded ;  no 
reply  received ;  wishes  to  allow  time  for  any 
mistake  to  be  corrected;  is  fully  instructed 
what  to  do ;  the  note  to  the  Guatemalan  minister 
inclosed. 

Discrimination  against  United  States  vessels  in 
favor  of  the  Spanish  line  of  steamers  has  been 
revoked  by  the  Costa  Rican  Government;  noto 
of  the  Guatemalan  minister  for  foreign  affairs 
and  decree  of  revocation  inclosed. 

Right  of  citizens  of  the  United  States  to  sue  in 
Guatemalan  courts  of  law :  Instructions  received 
giving  reasons  why  the  olause  relating  to  peace 
and  friendship  in  the  annulled  treaty  between 
Guatemala  and  the  United  States  should  be  still 
in  force;  note  to  the  Guatemalan  minister  for 
foreign  affairs  inclosed. 

Champerico  and  Northern  Transportation  Com- 

1>any:  The  reply  of  Minister  Barrutla  to  note 
n  behalf  of  tne  Champerico  and  Northern 
Transportation  Company,  and  rejoinder  thereto, 
inclosed. 

Right  of  citizens  of  the  United  States  to  sue  in 
Guatemalan  courts  of  law:  Minister  Barrutla 
concurs  in  the  views  expressed  in  a  note  to  him 
by  Mr.  Hosmer  in  respect  to  the  olause  of  peace 
and  friendship  in  the  annulled  treaty  between 
Guatemala  and  the  United  States ;  Mr.  Barru- 
tia's  note  inclosed. 

Contracts  of  German  and  English  steam -ship  lines 
with  the  Costa  Rican  Government :  Full  infor- 
mation in  regard  to,  desired. 
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117 


Mr.  Hall  to  Mr.  Bayard  (No. 
835). 


118 


119 


120 


Mr.  Bayard  to  Mr.  Hall  (No. 
608). 


Mr.  Hall  to  Mr.  Bayard  (No. 
844). 


Same  to  same  (No.  857) . 


121 


122 


123 


Same  to  same  (No.  863) . 


Mr.  Bayard  to  Mr.  Hall  (No. 
617). 


Same  to  same  (No.  621) . 


Subject. 


July  21 


Aug.  14 


Aug.  14 


Sept.    4 


Sept.  10 


Sept  11 


Sept.  17 


|P»RC 
"I 


Free  port  of  Livingston  and  free  zone  abolished 
and  the  custom-house  removed  to  Yzabal.  In- 
terests of  foreign  residents  in  the  free  zone 
threatened;  the  Guatemalan  Government  noti- 
fied of  this  and  postponement  of  the  enforce- 
ment of  the  decree  suggested ;  Department's  at- 
tention invited  to  a  similar  case  which  occurred 
in  Costa  Rica  in  1884;  decree  of  1883  making 
Livingston  a  free  port,  and  providing  for  a  free 
zone,  decree  of  1888  revoking  the  above,  note 
of  Mr.  Hall  to  Minister  Sobral  in  reference  to 
the  decree  of  revocation,  and  Minister  SobraTs 
reply  inclosed. 

Free  port  of  Livingston  and  free  zone :  Mr.  Hall's 
protest  against  the  decree  of  the  Guatemalan 
Government  revoking  its  decree  of  1882,  which 
established  the  free  poitof  Livingston  and  its 
surrounding  free  zone,  approved ;  the  instruc- 
tions given  in  1884  as  to  a  similar  case  in  Costa 
Rica  will  be  his  cuide. 

Fr«e  port  of  Livingston  and  free  zone:  The 
Guatemalan  Government  has  temporarily  sus- 
pended that  part  of  the  decree  which  abolishes 
the  free  zone ;  the  custom-house  removed  to 
Yzabal :  Executive  order  suspending  the  article 
abolishing  the  free  zone  inclosed. 

C hamper ico  and  Northern  Transportation  Com- 
pany: Two  notes  written  by  Mr.  Hosmer  while 
charge  to  the  Guatemalan  minister  with  regard 
to  the  complaint  of  the  Champerioo  and  North- 
ern Transportation  Company,  the  last  unan- 
swered ;  many  interviews  had  with  Senor 
Sobral,  who  agreed  that  the  concession  to 
Messrs.  Bueron  &  Co.  should  be  revoked  or 
canceled ;  Mr.  Bueron  confers  with  Mr.  Sobral, 
and  Mr.  Hall  informed  that  the  concession 
would  be  canceled,  but  it  is  not ;  Mr.  Bueron 
merely  flies  a  memorial  asking  modification  of 
contract;  Mr.  Robinson  states  that  the  com- 
pany at  the  time  of  the  Bueron  concession  was 
negotiating  sale  of  its  property;  on  1st  instant 
addressed  a  note  to  Mr.  Sobral  requesting  an 
answer  to  Mr.  Hosmer's  of  June  9;  is  shown  in 
the  evening  draught  of  a  document  to  be  sent  to 
Mr.  Bueron  to  sign,  in  consonance  with  the 
promises  made;  note  of  1st  instant  to  Senor 
Sobral  inclosed. 

Congress  of  Central  American  States:  Article  26 
of  the  treaty  between  the  Central  American 
Republics  provides  for  a  congress  to  meet  every 
two  years  at  the  different  capitals,  first  meeting 
to  be  September  15,  1888,  at  that  of  Costa  Rica  ; 
Salvador  haa signed  the  treaty  with  some  amend- 
ments; Nicaragua  has  taken  no  action  upon  it; 
the  others  have  signed  unconditionally ;  names 
Of  the  delegates. 

Champorico  and  Northern  Transportation  Com- 
pany :  Telegram  stating  that  the  Guatemalan 
Government  sustains  the  Bueron  contract,  and 
asking  instructions  received  ;  the  Government 
of  the  United  States  does  not  interfere,  except 
unofficially,  in  the  complaints  of  its  citizens 
against  a  foreign  country,  unless  they  are  dis- 
criminated against  or  refused  redress  in  the 
courts  of  that  country ;  this  is  merely  a  breach 
of  contract,  and  does  not  come  under  either  of 
those  two  heads. 

Discrimination  against  U.  S.  vessels:  In  conse- 
quence of  statements  of  Mr.  Hall  in  regard  to 
discriminatory  duties  applied  to  TJ.  S.  vessels 
in  Costa  Rican  ports,  instructions  would  be 
given  to  United  States  customs  officers  to  im- 
poses discriminating  duties  on  importations  into 
the  United  States  in  Costa  Rican  vessels;  Mr. 
Fairchild  to  Mr.  Bayard,  September  12, 1888,  in- 
closed. 
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134    Mr.  Hall  to  Mr.  Bayard  (No. 

1     «8). 


125    Mr.  Bayard  to  Mr.  Hall  (No. 
1     634). 


136    Mr.  Hall  to  Mr.  Bayard  (No. 

871)/ 


IS    Mr.  Bayard  to  Mr.  Hall  (No. 
SB). 


Ii8    Mr.  Hall  to  Mr.  Bayard  (No. 
683). 


1888. 
Sept.  19 


Sept.  27 

Sept  29 
Oct.  26 
Nor.    7 


Treatment  of  foreigners  in  Guatemala:  Order  of 
the  Guatemalan  Government  to  the  prefects  of 
the  departments,  and  judicial,  administrative, 
and  military  authorities,  caused  by  the  affair  at 
Livingston,  instructing  them  as  to  their  con- 
duct towards  foreigners,  and  to  communicate 
by  telegraph  with  the  minister  for  foreign 
affairs  in  cases  of  difficulty,  before  taking  action, 
inolosed. 

Ghamperioo  and  Northern  Transportation  Com- 
pany: Mr.  Hall's  diligence  i n  pressing  the  com- 
Slaint  commended,  and  regret  expressed  at  the 
clays  and  evasions  of  the  Guatemalan  Govern- 
ment. 

Champerico  and  Northern  Transportation  Com- 
pany: The  concession  to  Bueron  &  Co.  to  build 
a  railroad  from  Ocos  to  Quezaltenango  surren- 
dered to  the  Guatemalan  Government. 

Champerico  and  Northern  Transportation  Com- 
pany :  Gratification  at  the  settlement  of  the 
complaint  of  the  company  by  the  surrender  of 
the  concession  to  Bueron  &  Co. 

Champerico  and  Northern  Transportation  Com- 
pany :  Mr.  Hall's  note  to  Sefior  Sobral,  and  the 
latter's  reply  confirming  the  cancellation  of  the 
concession  to  Mesas.  J.  L.  Bueron  &  Co.,  inolosed. 


167 


168 


169 


169 


170 


CHILI. 


19    Mr.  Roberts  to  Mr.  Bayard 
(No.  162). 


130 


131 


132 


to  same  (No.  161) 


to  same  (No.  166) 


Same  to  same  (No.  168)  . 


IB    Mr.  Bayard  to  Mr.  Roberts 
[     (Ho.  73). 

I 


1887. 
Oct.      7 


Oct    28 


Nov.  11 


Nov.  30 


Dec.     5 


Claims  against  Chill:  The  Anglo-Chilian  tribunal 
adjourns  tine  die,  and  England  accepts  $100,000 
in  liquidation  of  twenty-one  claims,  amonnting 
to  $6,000,000 :  the  Italian-Chilian  tribunal  has 
given  no  decisions ;  the  French  olaims  stand  as 
before;  thinks  the  French  Government  will  ac- 
cept Chili's  offer ;  Spain  awaiting  the  dissolution 
of  the  tribunals  to  present  her  claims. 

Claims  against  Chill :  The  decision  of  the  English 
tribunal  in  the  claim  of  the  Peruvian  Guano 
Company,  limited,  for  damages  to  the  extent  of 
£792,233.13.5  by  reason  of  not  being  able  to  carry 
out  its  contract  on  account  o I  war,  declaring  that 
tribunal  incompetent  to  try  the  case,  was  pub- 
lished after  writing  dispatch  No.  162  and  alters 
the  figures  therein  given,  which  should  read 
thst  twenty  claims  amounting  to  $300,291  were 
settled  for  $100, 000. 

Cholera  has  extended  to  the  south  of  Chili ;  ex- 
pectation that  it  will  be  very  destructive  to  life ; 
possibility  of  mails  by  way  of  Panama  being 
stopped ;  Chilian  vessels  not  allowed  to  enter 
Colombian  ports ;  Mails  sent  through  Peru, 
but  that  country  will  probably  close  her  ports ; 
no  reason  for  Colombia's  action,  on  account  of 
the  length  of  the  voyage  from  Chili. 

Quarantine  of  Colombian  Ecuadorian,  and  Peru- 
vian ports  against  Chili:  the  exclusion  unjusti- 
fiable; that  cholera  is  likely  to  be  an  annual 
visitor  an  important  consideration ;  thinks 
other  thansamiaiy  reasons  caused  the  action  of 
Colombia;  this  dispatch  to  go  to  San  Francisco, 
Cal. ;  may  send  hereafter  by  way  of  Europe ; 
daily  deaths  from  cholera  in  Santiago  twenty, 
30  per  cent,  infected  die;  disease  has  not  in- 
creased, but  more  fatal  to  well-to-do-class ;  no 
excitement  or  panic. 

Claims  of  American  citizens  against  Chili :  Com- 
plaints received  from  the  citizens  of  the  United 
States  having  claims  against  Chill  of  delay ; 
has  explained  to  them  that  the  arbitration  tribu- 
nals agreed  upon  by  other  governments  having 
similar  claims  have  provea  unsatisfactory,  and 
it  has  been  deemed  best  to  await  some  other  set- 
tlement ;  it  seems  probable  that  there  will  be  a 
compromise  of  the  claims  now  before  the  arbi- 
tration tribunals,  and  it  would  not  seem  to  be 
expecting  too  much  for  the  Chilian  Government 
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172 


178 


180 
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133 

134 
135 
136 


137 


138 


139 


140 


141 


From  and  to  whom. 


Date. 


Mr.  Bayard  to  Mr.  Roberta 
(No.  73)— Continued. 


Mr.  Roberta  to  Mr.  Bayard 
(No.  171). 

Mr.  Slebert  to  Mr.  Bayard 
(No.  180). 


Same  to  same  (No.  181) . 


Mr.  Roberts  to  Mr.  Bayard 
(No.  18*). 


Mr.  Bayard  to  Mr.  Roberts 
(No.  $4), 


Mr.  Roberts  to  Mr.  Bayard 
(No.  182). 


Mr.  Slebert  to  Mr.  Bayard 
(No.  201). 


Mr.  Bayard  to  Mr.  Roberts 
(No.  77). 


1887. 
Dec     5 


1888. 
Jan.     6 


Feb.   15 
Feb.   24 


Mar.  22 


Apr.  17 


May     3 


July  17 


May  26 


Subject, 


to  take  into  consideration  the  negotiation  of  a 
convention  for  the  adjustment  of  claims  of 
United  States  citizens ;  Mr.  Roberts  authorized 
to  say  that  such  a  measure  would  be  desirable 
to  the  United  States. 

Claims  of  France  against  Chili :  Incloses  transla- 
tion of  protocol  for  the  settlement  of  French 
claims  upon  Chill. 

Oraoe-Aranibar  contract  and  Peruvian  foreign 
debt :  Correspondence  between  the  Chilian  min- 
ister and  British  representative  inclosed. 

Claims  of  Italy  against  Chill :  Protocol  between 
Italy  and  Chili  settling  all  remaining  Italian 
claims  for  $207,000  approved  by  the  Chilian 
Congress,  and  the  sum  paid  to  the  Italian  rep- 
resentative; the  international  tribunals  at  an 
end ;  Spanish  and  United  States  claims  alone 
unsettled ;  protocol  and  decisions  of  the  Italian- 
Chilian  tribunal,  and  the  message  of  President 
Balmeceda  inclosed. 

Observations  during  trip  through  Chili :  Hot  baths 
of  Colina;  a  baoiendo:  Conoepcion  and  Talca- 
huana;  the  Bio-Bio  River;  Tom6;  Chilian 
wine;  woolen  mill;  Coronal;  Lota;  Sefiora 
Cousins;  Sebu;  Valdivia,  its  inhabitants, 
climate,  and  breweries ;  no  merchandise  on  the 
steamer  from  the  United  States,  exoept  burn- 
ing fluid;  the  return  cargo;  wages  of  laborers ; 
farms  and  farming  products ;  quantity  of  meat 
consumed  in  Santiago. 

Quarantine  of  Colombian  ports  against  Chili :  The 
Postmaster-General  does  not  think  the  United 
States  has  cause  to  complain  of  the  total  exclu- 
sion of  mail  from  Chili,  as  a  sanitary  measure 
against  cholera,  by  the  Colombian  Government, 
but  this  Department  thinks  the  measure  ex- 
treme ;  no  answer  received  from  the  Post-Office 
Department  to  th&  request  to  have  dispatches 
to  Chili  sent  via  England. 

Religious  liberty  and  American  claims :  Special 
session  of  Congress  called  to  ratify  an  amend- 
ment to  the  constitution  permitting  religions 
liberty,  but  the  cabinet  resigned  and  the 
amendment  was  abandoned ;  it  Is  said  that  the 
church  will,  in  consequence,  reconsecrate  the 
cemeteries  and  recognise  the  civil  marriage 
law;  interview  with  President  Balmeceda  in 
regard  to  the  claims  of  American  oitizens 
against  Chili. 

Delay  in  the  mails ;  Date  of  receipt  of  dispatches 
84,  85,  86 ;  Nos.  81,  82,  and  83  not  received  and 
supposed  to  be  snowed  up  on  the  mountains ; 
five  mall-bags,  containing  dispatches  Nos.  118 
and  119,  which  left  Santiago  at  the  breaking  out 
of  the  cholera,  thrown  into  the  sea  at  Acojulta, 
Salvador ;  the  account  given  in  the  Diano  Ofl- 
cial  inclosed. 

Claims  of  Italy  against  Chili :  Is  informed  by  Mr. 
Slebert  that  a  protocol  has  been  signed  between 
Italy  and  Chili,  accenting  a  lump  sum  for 
Italian  claims  not  acted  upon,  and  that  the  in- 
ternational tribunals  had  ceased  to  exist,  leav- 
ing claims  of  the  United  States  and  Spain  un- 
settled ,-  the  decisions  of  the  tribunals  unsatis- 
factory ;  complaints  of  delay  by  United  States 
citizens  on  the  part  of  the  Government  in  press- 
ing their  claims ;  the  first  question  is  whether 
it  is  better  to  have  a  commission  decide  the 
claims,  or  accept  a  lump  sum  ;  many  claims  sus- 
ceptible of  indlvidnal  settlement,  others  by  ar- 
bitration, others  by  payment  of  lump  sum ; 
hopes  Mr.  Roberts  wlU  agree  with  the  Chilian 
Government  upon  a  plau  of  settlement  as 
speedily  ad  possible. 
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142    Mr.  Bayard  to  Mr.  Denby 

!     (Ho.  227). 


143    Mr.  Denby  to  Mr.  Bayard 
(No.  445). 


144    Same  to  same  (No.  451)  . 


145  ,  Same  to  same  (No.  464). 


146    Mr.  Bayard  to  Mr.  Denby 
J     (Telegram). ' 


14?    Mr.  Denby  to  Mr.  Bayard 
(No.  478). 


1«    Same  to  same  (No.  4*0). 


I*    Mr.  Bayard  to  Mr.  Denby 
i     (No.  242). 


1887. 

Sept  5  Lekin  on  kerosene :  Department-  pleased  to  hear 
of  the  reduction  of  lekin  on  kerosene  from  il.30 
to  $0.50  per  case :  expression  of  its  gratification 
at  his  services  in  obtaining  the  redaction  be 
sent  to  Mr.  Seymour. 

Sept.  7  Ward  claim:  Its  history  reviewed;  conclusion 
reached  that  there  is  not  sufficient  basis  for  a 
presentation  of  it ;  letter  of  Mr.  Kaynor  to  Mr. 
Burllngame,  September  8, 1884,  inclosed. 

Sept  0  Political :  The  effect  of  railway  schemes  of  Rus- 
sia on  China's  policy.  The  trans- Uralian  rail- 
way feasible  ,•  China  most  threatened  by  it. 
The  trans-Siberian  line  completed  to  Tinmen ; 
dependent  on  water  communication  and  on 
Government  aid.  Railway  can  not  compete  with 
steamers  on  the  Amoor  or  with  caravan  to  Ir- 
koutsk.  A  long  time  necessary  to  develop  the 
mining  interests  of  Siberia.  The  road  needed 
for  military  operations  of  Russia.  By  it  she 
may  become  the  power  on  the  Pacific.  China 
must  build  railways  to  move  troops  and  pro- 
tect her  frontier,  one  to  Monkden,  with  branches 
to  the  Amoor  and  Possiet,  to  communicate  with 
Corea.  Not  known  what  influence  these  ideas 
have  had  in  the  late  actions  of  China  in  regard 
to  American  capitalists.  The  subject  being 
discussed  in  newspapers.  Distance  from  St 
Petersburg  to  Tinmen,  1,816  miles ;  from  Tin- 
men to  Vladivoatook,  4,796  miles,  with  diver- 
gences, 7,226  miles. 

Sept  20  Indemnity  to  American  missionaries:  Third  in- 
stallment (6.000  tools)  of  the  indemnitv  fund 
to  the  American  missionaries  paid  to  British 
consular  agent  at  Chung  King,  and  placed  in 
the  Hong-Kong  and  Shanghai  Bank  at  Hankow 
to  the  credit  of  Dr.  Clews. 

Oct.  6  Corean  diplomatic  mission :  The  surprise  and  re- 
gret of  the  United  States  to  be  expressed  to  the 
Chinese  Government  at  the  obstructions  put 
by  Chinese  officials  in  the  way  of  Corea's  dip- 
lomatic representation,  as  stipulated  for  by 
treaty. 

Oct.  10  Missionary  troubles:  Attempt  of  Presbyterian 
missionaries  to  re-establish  their  mission  post 
at  Kwai  Ping,  from  which  they  were  expelled 
in  1886.  Rev.  A.  A.  Fulton,  his  sister,  a  physi 
cian,  and  two  children  driven  away  by  a  mob, 
but  not  injured.  Missiles  thrown  at  the  boat 
and  abusive  language  used.  Received  kindly  by 
some.  Boat  wrecked  and  robbed  on  the  way 
back.  Consul  will  present  claim  for  damages. 
Violtnce  of  the  moo  and  intemperate  seal  of 
missionaries  to  be  condemned.  Has  continu- 
ously announced  that  the  right  of  permanent 
residence  is  not  secured  by  treaty  to  mission- 
aries, but  that  if  other  missionaries  were  al- 
lowed to  locate  in  the  interior,  the  right  would 
be  demanded  for  Americans,  and  redress  de- 
manded for  injuries  if  residence  was  tolerated. 
Good  accomplished  by  mission  work.  Positive 
law  oan  not  be  overridden  on  that  account  or 
rashness  condoned. 

Oct  11  Siberian  railroad:  Eleven  Russian  engineers  ar- 
rived at  Hong-Kong  to  survey  the  country  from 
Vladivostok  to  Bousse  on  the  Oussouri  for 
the  Siberian  Railway.  The  Oussouri  a  tributary 
of  the  Amoor.  The  design  to  extend  the  road 
to  Lake  Baikal,  and  thence  to  the  Ural  Mount- 
ains to  connect  with  the  European  system. 
Contract  to  transport  materials  and  staff  said 
to  have  been  made.  Great  advantage  will  re- 
sult to  Vladivostok. 

Oct.  13  Visit  of  Chinese  officials:  Information  given  to 
the  Secretary  of  the  Treasury  of  the  expected 
arrival  of  the  two  Chinese  officials,  so  that  thev 
may  be  admitted  without  hinderance.  The  De- 
partment will  render  them  what  service  it  can. 
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Mr.  Den  by  to  Mr.  Bayard 
(No.  482). 


1887. 
Oct.    13 


151 


152 


153 


154 
155 


Same  to  same  (No.  496)  — 


Same  to  same  (No.  500). 


Mr.  Bayard  to  Mr.  Den  by 
(No.  247). 


Same  to  same  (No.  248) . 


Mr.  Denby  to  Mr.  Bayard 
(No.  509). 


Oct.    26 


Oct.    27 


Nov.    4 


Nov.    7 


Nov.  11 


Suzerainty  of  China  over  surrounding  countries  I 
a  difficult  question,  as  with  Corea,  Tonquin,  > 
Upper  Burniah,  and  Thibet,  and  on  account  of 
it  China  shuts  out  trade.  The  suzerainty 
over  Upper  Burmah  dormant  until  occupation 
of  that  country  by  England  and  then  used  to 
defeat  Mr.  Hacauley's  mission  to  open  Thibet  to 
trade,  to  secure  the  Hong-Kong  opium  conven- 
tion, and  the  abandonment  of  Fort  Hamilton 
bv  Great  Britain.  Perpetuated  her  olaisi  by 
obtaining  a  pledge  that  the  decennial  missions 
from  Mandalay  to  Peking  should  continue. 
Corea  granted  a  remission  of  contribution 
for  the  coming  year  because  of  poverty  and 
from  good-will.  List  of  countries  claimed  as 
dependent  states  by  China.  Letter  and  pres- 
ents sent  by  the  King  of  Nepaul  to  the  Em- 
peror of  China,  who  claims  authority  over 
Nepaul.  The  claim  in  regard  to  Nepaul  and 
other  British  possessions  received  by  them 
with  distrust,  and  serious  complications  feared. 
Communication  received  from  Mr.  Dinsmore 
relative  to  Chinese  opposition  to  the  Corean 
mission  to  the  United  States.  Corea  admits  its 
vassalage.  China  can  not  prohibit  sending  min- 
isters After  allowing  the  treaties  to  be  made. 

Yellow  River  overflow:  The  Yellow  River  has 
burst  its  banks.  Particulars  not  received,  but 
great  devastation  feared.  A  decree  appropriat- 
ing 400,000  taels  and  all  the  tribute  grain  sent  by 
the  Grand  Canal  from  Kiang  StiL  to  aid  the  suf- 
ferers indicative  of  the  magnitude  of  the  ca- 
lamity. A  subprefect.  major,  lieutenant,  and 
second  sergeant  degraded  and  punished  for  not 
taking  precautions  to  repair  the  banks  of  the 
river,  and  the  intendant  at  the  capital  of 
Hoonan  to  be  handed  over  to  the  board  for 
punishment. 

Obstruction  of  navigation  near  Canton :  The  ap- 
pointment of  a  higher  officer  to  attend  to  com- 
merce at  Whampoa  desirable,  but  the  right  of 
claim  to  obstruct  the  navigation  In  time  of 
peace  not  admissible.  Correspondence  with 
the  Yamen  on  the  subject  inclosed. 

Corean  foreign  mission:  The  essential  thing  in 
regard  to  Corea's  foreign  mission  and  China's 
claim  of  sovereignty  over  that  country  is  to  fix 
the  responsibility  for  the  execution  of  treaty 
stipulation.  Not  material  if  the  act  be  obliga- 
tory or  permissive  if  done'ln  pursuance  of 
treaty  compact.  Reciprocal  sending  of  con- 
sular and  diplomatic  officers  provided  for  by 
Corean  treaty  with  the  United  States.  This  a 
sovereign  act  and  resulted  from  China's  dis- 
claiming responsibility  for  Corea's  acts  towards 
foreigners.  China  seems  now  to  claim  this  re- 
sponsibility and  the  right  to  permit  or  refuse  to 
let  Corea  have  diplomatic  relations.  If  the 
treaties  can  not  be  executed  without  China's 
permission,  they  can  not  be  violated  without 
■her  responsibility.  This  instruction  to  the  end 
that  China's  position  may  be  ascertained.  No 
admission  to  be  made  of  claim  of  control,  with- 
out responsibility,  over  Corea. 

Ward  claim:  Dispatch  No.  445,  being  a  review 
of  the  Ward  claim  against  China,  received  and 
approved. 

Monetary  system  of  China  suitable  to  the  people : 
Mexican  dollars  or  taels  used ;  the  tael  equals 
$1.40,  Mexican;  value  of  silver  varies  daily; 
no  mint ;  the  copper  "  ohien  "  or  "cash  "  and 
lump  silver  ordinary  money ;  division  of  silver 
coins  by  weight ;  weight  and  value  of  cash  ; 
poverty  of  people  requires  small  coin ;  "  cash  " 
exchanged  for  silver  for  distant  payments; 
value  of  the  tael ;  composition  of  the  cash ;  equi- 
librium of  moneys  preserved ;  depreciation  of 
silver  a  serious  evil;  interest  laws  date  from 
1250  A.  D. ;  rate  of  interest ;  silver  cast  in  lumps 
of  10  and  50  taels,  .95  pure  ;  gold  in  bars  of  10 
taels;  no  national  bank;  paper  money  issued 
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(No.  514). 


157    Mr.  Bayard  to  Mr.  Denby 
(No.  263). 

IW    Mr.  Denby  to  Mr.   Bayard 
(No.  521). 


159   Same  to  same  (No.  529) 


Nov.  22 

Deo.     3 
Dec.     0 


Dec.  20 


1*)     Same  to  same  (No.  531) . 


Dec.  26 


from  earliest  antiquity,  btit  stopped  in  1455 ;  a 
private  bank  in  each  province  which  receives 
taxes  for  the  Government ;  banks  of  emissiou  in 
Peking;  not  in  favor  with  the  Government; 
banks  of  deposit ;  discount  necessary  and  pop- 
ular ;  their  functions,  etc. ;  interest  at  Peking 
12  per  cent. ;  money  brought  from  the  interior 
in  hollow  logs;  desire  of  coinage  and  a  national 
bank  among  foreigners,  but  great  rivalry  among 
nationalities  on  the  subject;  many  failures; 
want  of  confidence  in  Government  officials; 
schemes  to  form  a  bank  in  which  leading  men 
in  all  commercial  countries  will  be  stockholders; 
not  permissible  by  Chinese  policy ;  the  Amer- 
ican bank  system  would  succeed;  needed  by 
the  Government ;  a  great  opportunity  for  a  man 
of  reputation  and  ability  :  the  legation  will  use 
it*  personal  influence  to  assist  the  undertaking. 

Yellow  River  overflow :  Loss  of  life  and  prop- 
erty, etc.  ;  the  methods  of  raising  revenue  for 
repairing  the  banks  proposed  by  the  board  of 
revenue,  inclosed. 

Missionary  troubles  at  Kwal  Ping:  Approves 
views  in  regard  to  mob  violence  againbt  mission- 
aries at  Kwai  Ping. 

Corean  mission :  The  King  of  Corea  acknowledges 
his  vassalage  in  a  memorial  to  the  Emperor  of 
China,  requesting  permission  to  send  envoys 
abroad ;  Yattel  has  nothing  applicable  to  the  re- 
lation of  the  two  countries ;  assumes  that  the 
United  States  considers  Corea  an  independent 
state ;  the  question  of  expediency  and  possible 
relations  of  Corea  with  Russia,  etc.,  to  be  con- 
sidered ;  the  memorial  of  the  King  of  Corea 
inclosed. 

Missionary  troubles  at  Chi  Nan  Fu:  Communi- 
cation to  the  Tsung-li  Yamen  in  regard  to  the 
missionary  troubles  at  Chi  Nan  Fu ;  tho  Pres- 
byterian missionaries  claimed  that  they  had 
been  promised  a  perpetual  lease  of  land ;  the 
records  showed  they  bad  not ;  a  perpetual  lease 
obtained  which  the  officials  refused  to  confirm ; 
possession  taken  by  Mr.  Reid  for  the  mission  of 
the  premises ;  the  treaty  of  1858  requires  that 
legal  fees  shall  be  paid,  and  confines  renting  to 
treaty  ports  ;  Mr.  Reid  ejected  and  injured  by 
a  mob ;  claims  damages ;  endeavor  to  obtain 
for  him  another  piece  of  land ;  the  missionaries' 
acts  against  the  law;  they  claim  under  tho 
French  and  English  treaties  the  right  to  lease 
or  buy  land  anywhere  in  China ;  the  Depart- 
ment has  not  given  its  views  on  the  right  of 
missionaries  in  the  interior  of  China ;  suggests 
this  be  done  in  an  instruction  as  a  guide  to  the 
legation ;  Americans  have  built  and  rented  in 
the  interior,  while  tho  treaty  only  gives  the 
ripht  in  open  ports;  what  protection  is  to  bo 
given  them  ?  they  are  informed  that  the  lega- 
tion does  not  construe  the  treaty  to  give  rights 
in  the  interior,  but  that  where  they  have  ef- 
fected lodgment  with  the  consent  of  the  author- 
ities they  will  be  protected  against  subsequent 
wrongs ;  this  tho  rationale  of  the  Chung  King 
case ;  submits  the  question  to  the  Department ; 
communication  to  the  Tsung-li  Yamen  inclosed. 

Civil  service  in  China :  By  the  Chinese  system  of 
competitive  examinations  there  are  three 
grades  ;  examinations  for  tho  first  are  held  in 
the  chief  city  of  each  district ;  for  the  second  in 
tho  provincial  capitals ;  for  the  third  at  Peking; 
the  successful  students  treated  with  great 
honor ;  2,000,000  attempt  the  first  examination ; 
2  per  cent,  pass ;  these  aro  eligible  for  the  sec- 
ond, and  the  successful  again  for  tho  third, 
where  those  who  pass  are  given  oflicea;  a  fourth 
examination  is  necessary  to  become  a  member 
of  the  Hanlin  College,  and  from  its  members 


(ho  examination  does  not  test  tho  business  ca- 
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Samo  to  same  (No.  541) . 


Same  to  same  (No.  545) . 
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1888. 
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Jan.  10 


Jan.  12 


Jan.  17 
Jan.  21 


Jan.  26 
Jan.   26 


Jan.   2G 


pacity  of  the  applicant,  bnt  is  pnrely  literary, 
and  he  become©  one  of  the  literati,  who  oppose 
as  a  class  foreign  innovations ;  arguments  in  its 
favor ;  it  opens  a  road  to  the  ambitions,  is  a 
counterpoise  to  the  power  of  an  absolute  mon- 
arch, and  provides  an  educated  gentry  bound 
to  support  the  existing  order ;  these  reasons  not 
needed  in  western  countries;  comparison  be- 
tween oivil-service  reform  in  the  United  States 
and  the  system  of  China;  the  United  States 
civil  service  tests  the  capacity  of  an  applicant 
for  a  particular  office ;  Chinese  system  has  the 
same  general  literary  examination  for  all  offices, 
whether  speoisl  knowledge  be  needed  or  not ; 
the  sciences  introduced  into  their  curriculum. 
Missionary  troubles  at  Chi  Nan  Fu :  The  reply 
of  the  Yanien  to  a  note  on  the  subject,  stating 
that  instructions  had  been  given  to  the  Shan- 
tung  authorities  to  investigate  the  missionary 
troubles,  Inclosed. 

Opium  traffic  and  Chinese  treaties:  Have  sent  to 
consuls  a  new  circular  on  the  opium  traffic;  can 
not  procure  a  copy  of  "Treaties  between  the 
Empire  of  China  and  foreign  powers,  together 
witn  regulations  for  the  conduct  of  trade,  etc., 
etc. :"  the  customs  said  to  be  preparing  a  book 
of  all  treaties,  which  will  send  the  Department. 

Chinese  coolies  for  Panama  Canal :  The  agent  of 
the  Panama  Canal  Company  refused  permission 
by  the  Chinese  Government  to  ship  coolies  to 
work  on  the  Panama  Canal;  the  Tsung-li  Yamen 
has  not  answered  the  French  minister  on  the 
subject ;  coolies  being  shipped  from  French  ter- 
ritory in  Tongking,  thus  evading  the  necessity 
of  permission  of  the  Chinese  Government. 

Bonded  warehouses:  The  Shanghai  General 
Chamber  of  Commerce  has  requested  the  inter- 
vention of  the  diplomatic  corps  in  regard  to 
bonded  warehouses ;  the  chamber  of  commerce 
resolved  that  any  plan  which  does  not  allow  tho 
bonding  of  all  wharves  and  warehouses  is 
against  public  policy  and  an  interference  with 
trade,  and  requested  the  ministers  to  induce 
the  Government  to  rescind  its  edict  designating 
the  China  Merchant  Navigation  Company  a 
warehouses  as  the  sole  bonded  warehouses ;  tho 
ministers  have  refused,  with  the  promise  to 
bring  the  matter  before  the  Chinese  Govern- 
ment should  general  commerce  require  it. 

Bonded  warehouses :  Provisional  regulations  for 
the  bonding  of  goods,  published  by  the  Chines© 
maritime  customs,  inclosed. 

Corean  foreign  mission :  The  King  of  Corea  writes 
to  the  viceroy  of  China  that  he  will  recall  his 
envoys  as  soon  as  they  have  offered  congratula- 
tions, and  leave  charges  d'affaires  in  their 
places,  and  that  they  have  been  instructed  to 
show  greatest  respect  to  the  Chinese  minister ; 
recites  the  imperial  decree  laying  down  sub- 
ordinate position  of  Corea  and  consequent  du- 
ties, assuring  the  viceroy  they  will  be  observed  ; 
translation  of  the  letter  inclosed. 

Obstruction  to  navigation  near  Canton :  Copy  of 
communication  to  the  Yamen  on  the  subject  of 
obstruction  in  the  Canton  River  inclosed. 

Drawbacks:  The  former  rule  that  drawbacks 
conld  be  cashed  or  tendered  for  duties  canceled 
because  injurious  to  customs  revenues;  shippers 
now  compelled  to  insure  the  drawback.  Loss 
on  hides  in  1886, 1,700  taels.  Serious  effort  will 
be  made  by  the  minister  to  restore  the  former 
rule.  Communication  to  the  Yamen  on  draw- 
back certificates  on  the  Yangtze  inclosed. 

Camphor  monopoly  in  Formosa:  Copy  of  com- 
munication to  the  Yamen  relating  to  the  cam- 
phor monopoly  in  Formosa  inolosed. 
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170  ,  Mr.  Denby  to  Mr.  Bayard 
{No.  666). 
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Feb.  20 


Feb.  21 


Righto  of  foreigners  and  taxation  of  foreign  goods 
in  China :  The  ministerial  body  indebted  to  the 
dean  of  the  diplomatic  corps  for  his  statement 
of  the  rights  of  foreigners  and  taxation  on 
foreign  goods  in  China.  These  subjects  pre- 
sented before  by  Sir  John  Walanam,  Mr. 
Yon  Brandt,  ana  Mr.  Denby,  but  this  iho 
first  concerted  action  by  the  ministers,  and 
favorable  results  are  expected.  Coram nnica- 
tion  to  the  foreign  office  on  lekin  In  Taiwan  fa 
inclosed. 

Corean  foreign  mission:  The  Department's  con- 
sideration attracted  by  Mr.  Denby's  comments 
upon  the  letter  published  in  a  Chinese  news- 
paper from  the  King  of  Corea  to  the  Emperor 
of  China,  ashing  permission  to  send  ministers 
to  foreign  countries ;  not  necessary  to  pursue 
the  question  of  the  relation  of  the  two  coun- 
tries unless  called  upon  to  do  so  by  an  actual 
case.  Notice  of  the  reception  of  tne  Corean 
minister  on  an  equal  footing  with  other  ministers 
previously  sent.  The  claim  of  Cbinafnever 
definitely  stated.  Translation  of  a  lettempent 
by  the  King  of  Corea  to  the  President  of  the 
United  States  asserting  a  certain  dependence 
upon  China,  but  domestic  and  diplomatic  inde- 
pendence. This  the  only  official  statement  re- 
oeived  in  the  matter.  Admiral  Shufeldt  reports 
that  the  treaty  was  agreed  to  without  any  po- 
litical consideration  and  only  on  the  promise 
that  he  would  deliver  the  King's  letter  to  the 
President.  The  United  States  merely  require 
observance  of  treaty  obligations,  ana  it  is  not 
advisable  to  pursue  the  subject  of  the  rela- 
tions between  China  and  Corea  further  than  is 
necessary  for  this.  Protection  to  American 
citizens  and  oommerce  sought,  not  political  in- 
terest. 

Missionaries  in  China:  Statistics  of  Protestant 
missionaries,  communicants,  revenues,  etc. 

Rendition  of  fugitives  from  justice :  A  procla- 
mation on  the  rendition  of  fugitives  from  jus- 
tice issued  by  the  four  high  provincial  au- 
thorities of  Kung  Tnng,  occasioned  probably  by 
the  arrest  at  the  Chinese  town  near  Hong-Kong 
of  a  member  of  the  Triad  Society.  The  man 
started  to  British  Kowloonin  a  boat.  The  boat 
went  to  the  Chinese  town,  the  man  jumped  over- 
board, was  captured,  and  executed.  No  com- 
plicity of  the  boat's  managers  was  shown,  and 
no  international  law  violated  by  the  seizure. 
The  proclamation  is  issued  to  guard  against 
similar  occurrences.    Copy  inclosed. 

Lekin  in  Formosa:  The  yamen  defends  the  lekin 
on  goods  bought  at  a  treaty  port  in  Formosa, 
for  export,  on  the  ground  that  the  foreign  mer- 
chants failed  to  take  out  transit  and  bo  should 
pay  lekin.  Foreign  ministers  claim  that  lekin 
should  be  collected  in  the  interior.  Reply  of 
the  Yamen  inclosed. 

Diplomatic  etiquette:  Unpleasant  correspond- 
ence on  the  subjoct  of  New  Year's  calls.  Final 
agreement  that  the  prince  and  ministers  send 
cards  to  the  foreign  ministers  and  their  secre- 
taries. The  question  of  interpreters  waived. 
Information  as  to  diplomatic  etiquette  in  Wash- 
ington requested, 

Camphor  monopoly  in  Formosa :  The  reply  of  the 
yamen  to  his  communication  in  regard,  to  the 
Formosa  camphor  monopoly  evasive  and  irre- 
sponsive. It  states  that  foreign  merchants  may 
bay  camphor  near  the  sea-shore,  and  that  the 
Government  control  is  only  in  the  disturbed  dis- 
tricts, while  the  proclamation  made  the  trade 
in  all  the  island  a  monopoly.  The  subject  im- 
portant as  being  an  attempt  of  the  ministers  to 
compel  the  Imperial  Government  to  force  the 
viceroys  to  comply  with  treaty  stipulations. 
The  Yamen 's  reply  inclosed. 
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177 


17ri 


179 


180 


181 


From  and  to  whom. 


Mr.  Denbv  to  Mr.  Bayard 
(No.  578). 


Mr.   Bayard  to  Mr.  Denby 
(No.  282). 


Mr.  Dauby  to  Mr.  Bayard 
(No.  585). 


Mr.  Bayard  to  Mr.  Denby 
(No.  298). 


Mr.  Denby  to  Mr.  Bayard 
(No.  586). 


182 


183 
184 


185 


1888. 
Feb.  24 


Mar.    0 


Mar.    7 


Mar.    7 


Mar.  10 


Same  to  same  (No.  590)  . . . 


Same  to  aamo  (No.  501) . 
Same  to  aamo  (No.  592). 

Same  to  same  (No.  593)  . 


Mar.    7 


Mar.  19 


Mar.  19 


Mar.  19 


Slavery  in  China:  Original  alavea,  first,  felons, 
second,  prisoners  of  war;  third,  poor  who  sought 
protection  of  the  rich.  Slaves  treated  with 
kindness;  not  numerous;  prices  of  children; 
small  number  of  slaves  due  to  the  competitive 
examination  system  and  the  patriarchal  cus- 
toms ;  law  in  respect  to  slaves ;  aervitudo  in 
the  mines  for  dent.  Selling  children  during 
the  famine. 

Bonded  warehouses:  Well  to  watch  the  experi- 
ment of  the  bonded  warehouse  system  and  if 
successful  to  press  tor  its  extenaion.  The  Ya- 
men should  be  notified  that  the  United  States 
does  not  waive  objection  to  any  monopoly 
which  may  restrict  commerce  at  free  ports. 

Smuggling  of  fire-arms :  Notice  of  the  legation 
called  by  the  foreign  office  to  the  smuggling  of 
fire-arms  by  sailors  at  New  Chwang  j  said  to 
have  been  carried  on  for  a  long  time  and  the 
arms  sold  to  outlaws  in  the  Eastern  Manchu- 
rian  provinces.  Chinese  Government  suggests 
that  the  guilty  sailors  be  sent  to  their  own  coun- 
tries and  forbidden  to  come  again  on  the  Chi- 
nese coast.  Has  promised  to  co-operate  in  sup- 
pressing the  smuggling  and  has  instructed 
the  consuls  to  that  effect.  Does  not  anticipate 
any  complaint  against  American  sailors. 

Missionary  troubles:  Views  in  regard  to  mis- 
sionary troubles  at Chinan  fu  and  elsewhere  ap- 
proved ;  Americans  have  not  an  unlimited  right 
to  buy  or  lease  property  in  tht- interor  of  China 
and  should  be  so  told,  but  if  they  do  so  by  per- 
mission they  are  to  be  protected.  Necessary 
that  the  restricted  limits  allowed  foreigners  bo 
extended,  and  where  this  is  done  bv  permis- 
sion of  local  authorities,  it  is  implied  that  they 
have  assumed  protection  overforeign  residents. 

Exclusion  of  kerosene  oil  from  China :  Memorial 
of  the  Viceroy  of  the  two  Kuangs  and  governor 
of  Canton  praying  the  prohibition  of  the  im- 
portation or  kerosene,  stating  that  he  nut  an 
excessive  lekin  on  keroseue  to  diminish  its  im- 
portation ;  malice  against  the  United  States 
evident ;  injuries  done  by  kerosene  said  to  be 
greater  than  those  done  by  opium ;  attempt 
to  show  by  treaty  of  1881  that  kerosene  may  be 
excluded.  Ignorance  displayed  in  the  memo- 
rial ;  mistaken  impression  that  a  treaty  with 
the  United  States  will  exclude  kerosene;  opium 
business  not  affected  by  prohibition  on  United 
States  citizens ;  United:  States  citizens  not 
largely  engaged  in  importation  of  kerosene,  but 
Chinese.  Germane,  and  Englishmen  j  kerosene 
comes  from  Batoum ;  does  not  intend  to  bring 
the  memorial  before  the  Yamen,  as  does  not 
think  notice  will  be  taken  of  it ;  will  discuss 
this  and  other  subjects  with  the  Viceroy  in 
the  spring;  the  memorial  inclosed. 

Summer  palace  of  the  Emperor:  The  custom  of 
the  Chinese  Emperors  to  spend  the  summer  at 
their  palace  near  Peking,  which  was  destroyed 
by  Lord  Elgin.  The  palaces  and  grounds  re- 
stored, and  the  court  to  spend  the  summer 
there. 

Drawbacks :  The  Tsung-li- Yamen  has  agreed  to 
relieve  the  foreigners  from  drawbacks ;  extra 
charges  to  be  made  not  determined. 

Camphor  monopoly  in  Formosa:  The  Tsun^-li- 
Yamen  desires  further  time  and  information 
before  coming  to  a  final  determination  in  re- 
gard to  the  Formosa  camphor  monopoly ;  un- 
til then  the  rules  adopted  in  1809  remain  in 
force. 

Lekin  on  property  of  foreigners :  The  Yamen 
has  agreed  to  instruct  the  governor  of  For- 
mosa to  cease  the  imposition  of  lekin  on  native 
produce,  the  property  of  foreigners,  while  in 
any  free  port  or  in  transit  from  a  free  port  to 
a  port  of  shipment. 
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From  and  to  whom. 


Date. 


1S6    Mr.  Denby  to  Mr.  Bayard 
(NoJM). 


1ST    Sam;?  to  same  (Fa  595) 


US   Seme  to  tame  (No.  600). 


m   Mr.  Bayard  to  Mr.  Denby 
(Na'299). 


Mar.  19 


Mar.  19 


Mar.  21 


Mar.  22 


IK    Mr.  Denby  to  Mr.  Bayard  '  Mar.  27 
(No.  002). 


Ill    8ameto  amine  (No.  603)  . 


Mar.  27 


1*2  ;  same  to  tame  (No.  604). 


Mar.  28 


Obstruction  to  navigation  at  Canton:  The  Chi- 
nese Government  has  refused  to  order  the  re- 
moval of  the  obstructions  in  Pearl  River,  near 
Canton ;  foreign  ministers  do  not  accept  the  de- 
cision as  final. 

Land  tenure  of  foreigners  in  China :  The  right  to 
acquire  land  in  the  interior  of  China  not  given 
by  treaties  to  foreigners;  its  acquisition  fre- 

Juently  permitted ;  instance  of  Peking ;  the 
mperial  Government  leaves  the  question  of 
residence  of  foreigners  to  the  local  authori- 
ties and  people;  residence  being  permitted, 
they  have  a  right  to  protection;  claim  that 
rights  of  Americans  are  enlarged  by  custom 
and  grants  to  other  nations  under  the  favored- 
nation  clause ;  Americans  lawfully  residing  in 
the  interior  to  be  assisted  by  minister  and  con- 
suls in  obtaining  land  for  business  purposes: 
residence  and  business  facilities  to  be  acquired 
by  individual  effort ;  the  Government  will  pro- 
tect person;  copy  of  communication  to  the 
treasurer  of  the  Central  China  Mission  on  land 
tenure  in  China  as  affecting  foreigners,  in- 
closed. 

Bonding  of  kerosene :  Letter  to  one  of  the  man- 
agers of  the  Pooting  Wharf  A,  Go-down  Co., 
as  explanatory  of  the  action  of  the  legation 
touching  the  bonding  of  kerosene  in  China,  In- 
closed. 

Kerosene :  Dispatch  from  United  States  consul  at 
Canton,  covering  a  memorial  to  the  Imperial 
Government  of  China  from  the  Viceroy  of  the 
two  Kuangs  upon  the  loss  of  life  from  kerosene 
oil, and  asking  that  its  importation  be  forbidden, 
and  a  letter  from  J.  H.  Flags,  representing 
large  petroleum  interests  in  the  country,  in- 
closed. 

Drawbacks:  The  Yamen  proposes  that  after 
July  1,  1888,  drawback  certificates  will  be  re- 
ceived in  payment  of  all  kind  of  duties  at  the 
custom-house  where  issued ;  this  not  to  ap- 
ply to  outstanding  drawbacks ;  drawbacks  at 
present  only  receivable  for  coastwise  duties; 
their  value  greatly  increased :  would  have 
preferred  that  bond  to  export  these  goods  in 
one  year  should  have  been  exacted  instead  of 
the  drawback  system;  thinks  foreign  minis- 
ters and  merchants  will  accede  to  the  proposi- 
tion. Communication  from  the  Yamen  to  Mr. 
Denby,  March  25, 1888,  on  drawbacks,  inclosed. 

Gold  mines :  Memorial  of  the  Tsungli*  Yamen  and 
the  boards  of  revenue  and  civil  officer,  reporting 
favorably  on  a  memorial  of  Li  Hung  Chang  for 
developing  the  gold  mines  near  the  Amur  river, 
showb-g  the  protection  to  the  frontier  the  pop- 
ulation drawn  there  would  be;  six  of  the  sixteen 
plans  for  developing  the  mines  proposed  by  Li 
Hung  Chang:  First,  formation  of  a  joint  stock 
company  ;  second,  engagement  of  competent 
mining  engineers;  third,  constructing  steam- 
ers to  navigate  the  Amur;  fourth,  purchase 
of  mining  machinery ;  fifth,  refugees  to  be 
allowed  to  return  to  work  in  the  mines ;  sixth, 
road,  etc.,  from  Tsitsihar  to  Moho  to  be  built 
by  soldiers ;  net  profits  to  be  divided,  30  per 
cent,  to  support  soldiers,  20  per  cent,  to  work- 
men, and  50  per  cent  to  shareholders ;  possi- 
bility of  not  finding  purchasers  for  the  stock  of 
the  company  and  previous  ill -success  of  com- 
panies managed  by  the  official  class ;  the  me- 
morial inclosed. 

Chinese  mint  anticipated:  "Want  of  uniformity 
in  size  and  value  of  coins ;  conservatism  and 
fear  of  the  people  prevent  a  remedy;  proposi- 
tion to  issue  "  standard  cash  "  by  the  Govern- 
ment on  payment  of  salaries  in  order  to  pro- 
duce uniformity  between  the  Pekin  and  the 
provincial  cash  resulted  in  the  depreciation  in 
value  of  the  Pekin  cash  from  10  to  24  stand- 
ard cash,  and  disturbance  of  money  values  in 
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104 


105 
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107 


198 


190 


200 


Mr.  Denby  to  Mr.  Bayard 
(No.  604)— Continued. 


Same  to  same  (No.  605)  . 


Same  to  same  (No.  606)  , 


Same  to  samo  (No.  607) 


Mr.  Denby  to  Mr.  Bayard 
(No.  617). 


Same  to  same  (No.  618)  . 


Mr.  Bayard  to  Mr.  Denby 
(No.  304). 


Mr.  Denby  to  Mr.  Bayard 
(No.  621). 


Same  to  same  (No.  628) 


Mar.  28 


Mar. 


Mar.  29 


Mar.  31 


Apr.    5 


Apr.    7 

Apr.  10 
Apr.  13 

Apr.  17 


Peking,  owing  to  the  report  that  the  Pekin 
cash  would  be  withdrawn ;  a  decree,  stating 
that  the  Pekin  eash  will  not  be  withdrawn, 
inclosed. 
Decree  of  the  Emperor  in  regard  to  the  future 
residences  or  the  dowager  Empress  Intended  to 

Siuiet  the  popular  mind  which  has  grown  rest- 
ess  under  recent  expenditures,  inclosed. 

Earthquake  in  the  province  of  Yunnan  on  the 
14th  and  15th  of  January  last:  Houses  destroyed 
and  over  four  thousand  people  killed  and  in- 
jured ;  much  destitution ;  provision  made  by 
theEmperor  and  Viceroy  for  aiding  those  in 
need. 

Internal  taxes  on  imported  goods :  Instructed  to 
protest  against  the  levying  of  enormous  inter- 
nal taxes  on  imported  goods  in  China,  on  the 
ground  that  such  taxation  is  prohibitory  of  im- 
portation of  goods,  admitted  by  treaty;  inter- 
pretation of  treaties  shall  be  favorable ;  im- 
portation by  foreigners  placed  by  treaty  on 
the  same  footing  as  importations  by  Chinese ; 
goods  not  taxed  while  in  foreign  hands,  but  in 
the  hands  of  Chinese,  subjected  to  special  du- 
ties, not  levied  on  native  produce;  claim  that 
China  can  tax  her  own  citizens  erroneous; 
the  tax  will  make  importation  unprofitable, 
whether  levied  on  foreign  or  native  merchants; 
tax  can  be  resisted ;  the  true  principle  is  that 
there  should  be  no  discrimination  against  im- 
ported goods,  else  foreign  trade  can  be  annihi- 
lated; these  considerations  may  become  im- 
portant if  Chang  Chi-tung  continues  his  policy 
towards  kerosene;  will  see  Chang  Chi-tung  in 
Canton. 

Annual  visit  of  the  Emperor  to  the  temple  of 
heaven;  the  Emperor  worships  for  all  the 
gods;  no  idols  in  the  temple;  Shangti  the 
supreme  ruler,  who  is  conceived  of  as  imper- 
ceptible to  the  senses;  the  temple,  situated 
in  the  Chinese  city,  is  a  single  tower  with 
blue  tiles;  a  bullock  sacrificed  once  a  year 
on  a  marble  altar  without  the  building;  nonces 
of  all  ceremonials  in  which  the  Emperor  takes 
part  sent  to  foreign  ministers,  with  the  reqnest 
that  none  of  their  countrymen  appear  on  the 
streets  to  be  traversed;  Chinese  equally  ex- 
cluded, and  ministers  make  no  objection  to  the 


request. 


Audience  with  the  Emperor  again  agitated  by 
foreign  ministers;  report  that  the  Emperor 
will  assume  sole  rule  the  20th  proximo ;  this  con- 
sidered a  good  time  to  make  the  demand ;  some 
think  if  it  is  refused  that  Chinese  ministers  in 
foreign  countries  should  be  refused  audiences ; 
does  not  ask  that  this  be  done  at  Washington ; 
in  favor  of  making  the  demand ;  thinks  it  may 
be  refused  until  the  Emperor's  marriage. 

Chinese  for  Panama  Canal:  No  Chinese  carried 
in  French  Government  transport  from  China  or 
Tonking  to  Panama;  Mr.  Anderson's  No.  369 
to  the  Department  inclosed. 

Missionary  troubles  at  Chi-Nan  Fu :  Account  of 
the  aftair;  Mr.  Beid's  money  returned  and  per- 
mission given  to  obtain  a  house  elsewhere ;  in- 
structions requested ;  note  of  the  Yamen  and 
Mr.  Denbv's  reply  inolosed. 

Smuggling  of  fire-arms:  United  States  vice-con- 
sul at  New  Chwang  informed  that  there  is  no 
law  to  punish  Americans  who  smuggle  fire-arms 
and  contraband  of  war  into  China,  except  the 
opium  statute,  and  confiscation  the  only  pen- 
alty, that  the  smuggler  might  be  induced  to 
leave  .the  country ;  Chinaman,  engaged  on  an 
American  ship,  caught  smuggling  on  shore 
shpuld  be  left  to  native  authorities;  attempted 
arrest  on  board  ship  a  different  case,  and  should 
be  reported  to  the  legation. 
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31    Mr.  Bayard  to  M  .  Dcnby 
(No.  307). 


*H    Sane  to  same  (N©.308) 

213  !  Mr.  Denny  to  Mr.  Bayard 
(So.  033). 


Apr.  23 


Apr.  25 
Apr.  27 


2M  i  Sane  to  same  (No.  634) 


Sane  to  aamo  (No.  830) 


36  ;  Mr.  Bayard  to  Mr.  Deuby 
(Ho.  315). 


3?    Mr.  Denby  to  Mr.  Bayard 
(Xo.<40). 


2K    Same  to  aamo  (No.  644) 


Apr.  27 


May    5 

May    9 

May  11 


May  21 


Diplomatic  etiquette:  The  precedence  in  the 
diplomatic  list  of  Chinese  secretaries  over  trans- 
lators and  attaches  follows  the  list  given  by 
that  legation;  translators  and  secretaries 
treated  alike ;  the  minister  presents  whom  he 
pleases  to  the  President  New  Year:  in  calls  on 
cabinet  officers  the  minister  is  usually  attended 
by  one  or  both  translators,  and  their  cards  are 
returned  as  the  secretaries' ;  regrets  these  ques- 
tions should  interrupt  pleasant  relations. 

Smuggling  of  fire-arms,  etc. :  Approves  action  in 
promising  the  aid  of  the  United  States  lega- 
tion to  the  Chinese  Government  in  preventing 
smuggling  by  Americans. 

Lekin  in  Formosa:  The  Yamen  insists  upon  col- 
lecting let  in  in  Formosa  between  Taiwanfu 
and  Auplng ;  this  construction  of  treaties  not 
to  be  submitted  to;  Taiwanfu  the  treaty  port, 
but  ships  can  only  get  to  Auplng,  3  miles 
from  Taiwanfu,  and  taxes  on  goods  passing  be- 
tween the  two  places  would  make  Taiwanfu  no 
longer  a  treaty  port ;  the  right  of  China  to 
levy  lekin  conceded,  but  it  is  denied  in  a  free 
port,  or  on  goods  in  transit  from  a  free  port  to 
point  of  shipment  else  China  could  tax  goods 
between  Shanghai  and  Wooaing,  Canton  and 
Whampoa,  etc. ;  difficulty  of  collecting  lekin 
elsewhere  no  argument;  goods  should  not  be 
taxed  after  being  bought  by  foreign  merchant 
in  Taiwanfu ;  note  sent  by  the  foreign  minis- 
ters to  the  Yamen,  stating  that  consul  had  been 
instructed  to  protest  against  the  collection,  and 
that  reclamations  will  be  made;  will  report  after 
visit  to  Formosa :  two  communications  on  the 
subject  from  the  foreign  ministers  to  the  Yamen 
of  April  28  inclosed. 

Camphor  monopoly  in  Formosa:  The  Yamen  re- 
pudiates the  interpretation  put  by  the  foreign 
ministers  upon  the  agreement  in  regard  to  the 
camphor  monopoly  and  maintains  the  monoply ; 
the  ministers  insist  that  the  rules  adopted  in 
1869  in  regard  to  the  camphor  trade  are  in  the 
nature  of  an  agreement,  and  are  still  in  foroe. 
They  have  informed  the  Yamen  that  consols 
are  Instructed  to  claim  compensation  for  all 
violations  of  them. 

Diplomatic  etiquette:  The  question  of  official 
etiquette  satisfactorily  settled.  Proposition  of 
the  Tsnng-li  Yamen  on  the  subject  inclosed. 

Land  tenure  in  China:  Dispatch  No.  595,  con- 
taining a  thorough  discussion  of  land  tenure, 
will  be  of  great  assistance  to  the  Department 
in  its  future  considerations  of  this  important 
subject. 

Imperial  naval  college  established  at  Tientsin,  in 
1881,  for  the  purpose  of  educating  Chinese  for  the 
navy.  College  has  two  departments— executive 
and  engineering— of  sixty  students  each ;  tho 
executive  department  under  Mr.  Yen  Fung 
Kwang,  a  graduate  of  the  Royal  College  at- 
Greenwich,  England,  the  engineering  depart- 
ment under  two  English  professors  of  that  col- 
lege ;  curriculum ;  students  selected  by  compet- 
itive examination;  a  torpedo  department  added; 
high  standard  of  examinations;  need  of  a  pre- 
paratory school;  the  college  maintained!  at 
Government  expense;  proclamation  inviting 
competition  at  the  entrance ;  examinations  in- 
closed. 

The  San  Pablo :  Mr.  Wingate.TXnited  States  consul 
at  Foochow,  reports  that  upon  application  to 
Mr.  Chang,  a  Taotai  at  Foochow,  a  gun-boat 
was  sent  to  the  wreck  of  the  steamer  San  Paolo, 
near  Saltan  Island;  the  local  authorities  did 
not  protect  the  property  from  looters,  and  a 
claim  will  be  presented ;  what  was  saved  sold 
at  public  auction  for  $400. 
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210 


211 


212 


Mr.  Denby  to  Mr.  Bayard 
(No.  646). 


Same  to  same  (No.  647) 


Mr.  Bayard  to  Mr.  Denby 
(No.  324). 


Same  to  same  (No.  326) .  .. 


213 
214 


215 

216 
217 


Same  to  same  (No.  327) . 
Same  to  aame  (No.  328) . 


Same  to  name  (No.  329) . 


Mr.  Denby  to  Mr.  Bayard 

(No.  651). 
Same  to  same  (No.  659) 


1888. 
May  26 


June    1 


Jane   6 


June   6 


June   7 
June    7 


June  15 

June  25 
July    9 


Exclusion  of  Chinese  from  Australia :  Chinese 
refused  permission  to  land  at  Melbourne ;  Chi- 
nese press  indignant,  and  claims  no  notice  was 
given,  and  the  loss  will  be  heavy ;  telegram 
from  the  governor  of  Victoria  to  the  governor 
of  Hong-Kong,  giving  law  and  reason  for  exclu- 
sion of  Chinese,  that  they  fraudulently  trans- 
ferred papers;  anti-Chinese  feeling  in  Aus- 
tralia: telegram  taken  from  an  Australian 
paper  indicative  of  this  sentiment ;  report  that 
Chinese  in  Australia  request  that  diplomatic 
action  be  taken  by  the  viceroy  at  Canton  not 
authenticated;  lettets  from,  the  Hong-Kong 
chamber  of  commerce  to  the  Hong-Kong  Gov- 
ernment and  to  the  committee  of  the  chamber 
of  commerce  by  Chinese  merchants  of  Australia 
in  relation  to  refusal  of  permission  to  Chinese 
to  land  in  that  colony  inclosed. 

Imports  and  exports:  Customs  Gazette  sent 
under  different  cover ;  collections  at  free  porta, 
$5,219,602  in  1868,  $3,728,247  in  1887 ;  showing 
not  discouraging  to  American  products ;  de- 
crease in  importation  of  kerosene  at  Shanghai; 
other  importations  increased ;  increase  of  im  - 
portation  of  American  goods  into  Cores. 

Audience  of  foreign  ministers  with  the  Em- 
peror ;  the  United  States  not  to  be  committed 
to  any  course  of  action  in  case  audience  is  re- 
fused ;  difference  of  ceremonial,  etc.;  position 
of  the  minister  under  the  treaties. 

Miasionarj  troubles  at  Cbinanfu:  Approved 
action  and  decision  of  Mr.  Denby  in  regard  to 
the  Chinanfu  missionary  troubles;  will  not 
fetter  him  by  instructions ;  would  seem  wiser 
to  accept  another  piece  of  land,  if  obtainable, 
and  for  Mr.  Reid  to  waive  claim  for  damages  ; 
hopes  that  missionaries  may  acquire  rights  by 
custom,  but  local  and  religious  prejudices 
should  be  borne  in  mind,  and  that  arrange- 
ments will  be  made  which  will  avoid  leading 
Chinese  to  insist  on  treaty  stipulations ;  ex- 
perience shows  that  the  rights  of  foreigners 
will  be  extended  beyond  treaty  ports  if  good 
will  and  conciliatory  disposition  be  manifested. 

Smuggling  of  fire-arms,  etc:  Confiscation  by 
China  of  smuggled  goods  the  only  penalty  for 
smuggling. 

Exclusion  of  Chinese  from  the  United  States : 
Treaty  with  China  submitted  to  the  Senate, 
and  sent  to  Mr.  Denby  with  the  President's 
messages  to  the  Senate ;  confirmed  by  the  Sen- 
ate May  7,  with  two  amendments ;  Chinese  min- 
ister accepts  the  amendments;  treaty  with 
amendments  transmitted  to  China  for  the  im- 
perial assent;  the  Chinese  minister  gone  to 
Peru  for  several  months,  being  accredited  as 
minister  to  that  country;  consequently  legisla- 
tion delayed  until  next  session  of  Congress ; 
the  treaty  may  be  received,  and  ratifications 
exchanged,  and  the  President  proclaim  its 
adoption  in  interim;  copy  of  amended  treaty 
and  correspondence  inclosed. 

Diplomatic  etiquette:  Satisfaction  at  the  settle- 
ment of  the  question  of  diplomatic  etiquette  at 
Peking  on  Near  Year's  dsy. 

Treaty  between  Portugal  and  China  and  con- 
vention appended  thereto;  translation  inclosed. 

Status  of  Chinese  women  married  to  foreigners: 
The  wife  becomes  of  the  nationality  of  the  hus- 
band by  the  agreement  between  the  German 
minister  and  the  Yamen,  when  a  German  mar- 
ries a  Chinese  woman ;  this,  by  statute,  can 
not  bo  the  case  when  an  American  marries  one, 
as  sometimes  happens;  intermarriages  with 
other  nationalities  common  ;  perplexing  posi- 
tion of  a  Chinese  woman  married  to  an  Ameri- 
can ;  the  rule  of  international  law  making  the 
wife  subject  to  the  jurisdiction  to  which  the 
husband  belongs  is  better  than  the  United  States 
statutes  on  the  subject,  though  not  in  favor  of 
naturalizing  Chinese ;  agreement  between  the 
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(Ho.  689)— Continue 
Same  to  same  (No.  660). 


?19    Same  to  Mine  (No.  667) 

*»    Mr.  Bayard  to  Mr.  Itonby 
,     fXo.3&3>. 


SI    Mr.  Denby  to  Mr.  Bayard 

j     (No.  670). 


(No.  671). 


S3  ,  Sane  to  same  (No.  672) . 


Ci   Mr.  Bayard  to  Mr.  Denby 

(No.  338). 


227    Mr.  Denby  to  Mr.  Bayard 
1     (No.  678). 


2M,  Same  to  same  (No.  681). 


S7    Same  to 


(No.  682). 


22S     Mr.  Denby  to  Mr.  Bayard 
(So.  685). 


July    9 


July  14 
July  17 


July  20 


July  20 
July  20 

July  25 

July  30 
Aug.    3 


Aug.    7 
Aug.  12 


German  minister  and  Chinese  Government  as  to 
statu  a  of  Chinese  women  married  to  Germans 
inclosed. 

Mines :  Two  American  engineers,  Mr.  Ellsworth  Ski 
and  Mr.  Church,  employed  at  Chinese  mines; 
the  mine  superintended  by  Mr.  Church  re- 
ported to  promise  well;  two  mines  of  argen- 
tiferous lead  worked  by  foreign  machinery ; 
worked  by  natives  for  forty  years,  but  stopped 
by  water;  Mr.  Church,  superintendent,  Mr. 
Dawes,  assay er,  engineer,  and  two  miners,  all 
Americans,  the  foreign  staff:  200native  miners, 
guarded  by  soldiers  from  robbers;  shafts  sunk 
to  get  at  the  water,  but  good  ore  discovered 
ana  better  expected;  80,000  taels' worth  of 
Amercan  machinery  at  the  mines;  the  vice- 
roy furnished  the  money  for  machinery  and 
working  to  obtain  lead;  taking  out  ore  ex- 
pected to  begin  in  two  months;  a  Joint-stock 
company  to  be  formed  by  the  viceroy. 

Statistics  of  foreign  trade , 

Rights  of  missionaries  in  China:  Rev.  Gilbert 
Reid  on  the  rights  of  American  missionaries  in 
China;  he  was  informed  that  measures  for 
their  protection  had  been  taken;  Mr. Raid's 
letter  and  the  reply  thereto  inclosed. 

Tour  of  inspection  through  China;  Kelnng,  For-  326 
mosa;  coal  mines  atlLelung;  Formosau  rail- 
roads: From  Eelung  to  Twatutia;  Taipeifu; 
Twatutia;  interviews  with  the  governor  of 
Formosa;  sulphur  springs;  trade  of  Tamsui  in 
1887:  telegraph  lines;  general  observations; 
the  lekin  question ;  map  of  northern  Formosa ; 
Macao;  Canton;  Foochow;  Shanghai ;  the  case 
of  Arlington;  necessity  of*  legislation  for  pun- 
ishment of  crimes  committed  by  Americans  in 
China  Corea,  etc.;  Tien-Tain;  concluding  ob- 
servations. 

Railroads:  Negotiations  pending  for  the  exten-  339 
sion  of  the  Chinese  Railroad  to  Tung-Chow ; 
the  line  to  Tien-Tain  nearly  completed ;  the 
company  anxious  to  extend  operations  to  the 
capital;  rumored  opposition  to  the  negotia- 
tion not  credited;  the  line  surveyed  and  only 
awaiting  authority  for  work  to  begin. 

Mines:  Mining  interests  beginning  to  be  appro-  339 
ciated;  frequent  memorials  for  permission  to 
open  new  mines;  memorial  from  the  director 
of  mines  in  Yunnan  stating  discovery  of  copper 
and  lead  mines,  which  were  opened  by  a  mer- 
cantile company  and  natives;  native  methods 
to  be  tried  at  first ;  comfort  of  miners  provided 
for;  foreign  machinery  necessary. 

Exclusion  of  Chinese  from  Australia :  Dispatch        340 
on  the  subject  interesting  at>  showing  that  the 

f>roblem  of  their  competition  with  domestic 
abor  affects  othor  countries  as  well  as  the 
United  States. 

Edict  of  the  Empress  in  relation  to  her  retire-        340 
ment  after  the  marriage  of  the  Emperor  in 
February  nex  t  in  closed . 

Exclusion  of  Chinese:  Treaty  with  China  ap-  341 
proved ;  the  answer  to  the  question  why  Amer- 
icans were  not  admitted  to  the  interior  of 
China  by  it,  that  it  would  be  impossible  to  en- 
force the  laws;  exclusion  of  the  commercial 
houses  from  the  interior  by  the  Portuguese- 
Chinese  treaty  of  1887 ;  Australia's  action  an- 
tagonistic to  Chinese  immigration  commented 
upon  in  connection  with  the  American  treaty : 
the  Chinese  Government  favors  emigration  of 
Chinese  to  Australia ;  disapproves  of  it  to  the 
United  States. 

Salvage  in  the  province  of  Shantung :  Memorial 
of  the  governor  of  Shantung  concerning  regula- 
tions for  salvage  on  the  Shantung  coast  inclosed. 

Laws  of  China :  Translation  of  the  Chinose  law  in 
reference  to  descent,  wills,  probate  courts,  own- 
ership of  lands,  conveyances,  marriages,  major- 
ity, naturalization,  courts  of  justice;  the  laws 
given  apply  only  to  Chinese ;  foreigners  are 
tried  before  the  consuls  of  their  country  by  the 
laws  of  their  native  land.  ^-^ 
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From  and  to  whom. 


Mr.  Denby  to  Mr.  Bayard 
(No.  680). 


Mr.  Bayard  to  Mr.  Denby 
(No.  343). 


Mr.  Denby  to  Mr.  Bayard 
(No.  690). 


Same  to  same  (No.  691)  . 


Mr.  Bayard  to  Mr.  Denby 
(No.  346). 


Mr.  Denby  to  Mr.  Bayard 
(telegram). 

Same  to  same  (telegram)  . . . 

Same  to  same  (No.  701) . . 


Same  to  same  (No.  703) . 


Same  to  same  (No.  704) . 


Mr.  Rives  to   Mr.  Denby 
(No.  357). 


Date. 


1888. 
Aug.  16 


Aug.  18 


Aug.  22 


Aug.  24 


Aug.  27 


Sept.    5 

Sopt.    6 
Sept  17 


Sopt  20 


Sept.  21 


Oct.    10 


Assumption  of  government  by  the  Emperor: 
The  imperial  Board  of  Astronomy  reports  that 
March  4, 1889,1s  an  auspicious  day  tor  the  as- 
sumption of  Government  by  the  Emperor,  and 
that  day  has  been  fixed  for  the  ceremony  by  Im- 
perial decree. 

Marriages  between  Chinese  and  foreigners :  Copy 
of  note  to  German  minister  at  "Washington  in  re- 
gard to  the  validity  of  marriages  In  China  be- 
tween subjects  of  that  empire  and  foreigners, 
inclosed. 

Yellow  River  overflow :  The  new  embankment 
on  the  Yellow  River  swept  away:  nearly 
every  one  connected  with  its  building  disgraced; 
The  accident  due  to  the  ignorance  of  Chinese 
engineers;  embankment  of  mud  and  millet 
stalks ;  breach  made  60  feet  deep  and  impossi- 
ble to  close  by  the  former  methods;  foreign 
engineers  say  that  owing  to  silt  in  the  river  its 
bed  will  be  continually  rising  and  there  will  al- 
ways be  danger  of  its  breaking  i  ts  banks ;  it  is 
proposed  to  make  make  lakes  and  canals 
for  the  surplus;  but  no  survey  has  been  made ; 
the  province  of  Konan  ruined;  Anbin  nearly 
submerged :  fear  that  the  waters  of  the  Yel- 
low River  flowing  intor  the  Yangtze  may  fill  its 
channel;  numerous  plans  offered  for  control- 
ling it  - 

Missionary  troubles:  The  Chinan-fu  troubles  in 
process  of  settlement;  they  have  been  topics 
for  newspapers  for  a  year ;  glad  that  his  judg- 
ment is  vindicated  ana  that  Americans  will  get 
their  reasonable  desires ;  letter  of  the  Rev. 
Gilbert  Reid  inclosed. 

Marriages  between  Chinese  and  foreigners  :  Has 
received  dispatch  on  the  subject  of  status  of 
Chinese  women  married  to  foreigners,  and  copy 
of  the  agreement  of  the  Tsung-ll  Yamen  and 
Mr.  Von  Brandt  that  Chinese  women  married 
to  Germans  shall  be  subject  to  German  juris- 
diction ;  this  explains  the  inquiry  of  the  Ger- 
man minister  at  this  Department;  instructions 
given  in  No.  343;  the  German  agreement  not 
conflicting,  and  will  probably  assist  in  deter- 
mining the  status  of  Chinese  women  married  to 
Americans.  No  special  agreement  with  China 
necessary. 

Exclusion  of  Chinese:  Treaty  believed  to  be  re- 
jected; positive  information  demanded,  none 
received. 

Exclusion  of  Chinese:  The  treaty  postponed  for 
further  deliberation. 

Exclusion  of  Chinese:  Interview  with  five  min- 
isters of  the  Yamen,  who  inquire  if  an  exclusion 
bill  has  been  passed  by  Congress ;  the  action 
of  China  in  allowing  the  rejection  of  the  treaty 
to  be  reported  complained  of;  its  rejection  de- 
nied ;  the  insertion  of  new  clauses  asked,  but 
their  substance  not  specified. 

Exclusion  of  Chinese:  The  passage  by  both 
houses  of  Congress  of  an  exclusion  bill  com- 
municated to  the  Chinese  Government  with  a 
request  that  its  action  in  regard  to  the  treaty 
be  communicated  in  forty-eight  hours ;  noth- 
ing further  said  In  relation  to  new  clauses  in 
the  treaty ;  copy  of  the  above  note  inclosed. 

Exclusion  of  Chinese:  The  Chinese  Government 
refuses  to  ratify  the  treaty  unless  discussion  be 
allowed  with  a  view  to  shortening  the  period  of 
exclusion,  unless  the  Chinese  consul  be  empow- 
ered to  grant  certificates  to  those  allowed  by 
treaty  to  return,  and  further  discussion  be  had 
as  to  the  cases  of  those  having  less  than  $1,000 
in  property  in  the  United  States ;  the  Yamen's 

£  repositions  and  correspondence  with  Mr. 
►en  by  on  the  subject  inclosed. 
Exclusion  of  Chinese:  Copies  of  the  Chinese  ex- 
clusion act  the  President's  message  on  the  sub- 
ject, Senate  Ex.  Doc  O,  Fiftieth  Congress,  and 
Senate  Ex.  Doc.  No.  272,  Fiftieth  Congress,  in- 
closed. 
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Mr.  Chang  Ten  Hoon  to  Mr. 


Some  to  Muno. 


Mr.  Bayard  to  Mr.  Chang 
Yen  Hoon. 


1887. 
Jan.  12 


Jan.   12 


Jan.  15 


Feb.  25 


Mar.  18 


Apr.  11 


EL  Ex.  1,  pt.  1 v 


Exclusion  of  Chinese:  The  expediency  of  con- 
cluding a  treaty  excluding  Chinese  laborers 
from  the  United  States  for  a  term  of  years  al- 
ready informally  discussed.  Advices  from  China 
lead  to  the  belief  that  it  will  meet  the  approval 
of  the  Chinese  Government;  the  proposed  pro- 
hibition applies  to  laborers  only ;  the  exempted 
classes  comprise  nearly  all  classes  of  Americans 
who  resort  to  China,  and  the  Chinese  in  Amer- 
ica will  not  be  restricted  as  are  Americana  in 
China ;  projet  of  a  convention  inclosed. 

Exclusion  of  Chinese:  A  note  was  addressed  Mr. 
Denby  regarding  the  outrages  against  Chinese 
in  the  United  States ;  reply  received  that  the 
United  States  Government  was  endeavoring  to 

Sroteet  them  j  Chinese  laborers  in  the  United 
tates  entitled  to  go  and  come  at  pleasure,  and 
receive  return  certificates  by  treaty ;  outrages 
committed  recently  and  no  redress ;  no  protec- 
tion afforded  Chinese  in  the  UnitedStates ;  China 
faithful  to  treaty;  China  proposes  that  laborers 
who  have  never  been  to,  or  have  returned  from, 
and  have  no  property  or  family  there,  shall  not 
be  permitted  to  go  to  the  United  States  j  those 
laborers  in  the  United  States  and  the  classes 
entitled  to  go  and  come  at  pleasure  to  be 
treated  according  to  treaty  ;  details  to  be  de- 
cided upon  with  the  aid  of  the  Chinese  minister 
in  Washington ;  Chinese  merchants  coming  to 
the  UnitedStates  must  have  certificates ;  mode 
of  obtaining  it :  Chinese  to  be  allowed  to  pass 
through  United  State*  in  transitu;  will  request 
British  minister  at  Peking  to  co-operate  in  the 
prohibition  of  emigration. 

Exclusion  of  Chinese:  AVaits  settlement  of  pend- 
ing cases  to  communicate  several  propositions 
as  to  proposed  treaty  prohibiting  Chinese  im- 
migration]; in  an  embarrassing  position,  ow- 
ing to  repeated  assurances  that  the  indemnity 
oases  would  be  settled  in  a  certain  time ;  treaty 
premature;  will  have  personal  interviews. 

Outrages  on  Chinese  at  Juneau:  One  hundred 
Chinese  driven  by  force  from  Juneau,  Alaska; 
allusion  of  the  President  to  it ;  information  of 
amount  of  loss  not  yet  received;  incloses  pe- 
tition of  some  of  the  sufferers;  will  oommuni- 
oate  further  particulars ;  requests  the  wrong- 
doers  be  brought  to  justice ;  account  pub- 
lished in  the  Chicago  Tribune,  and  the  petition 
referred  to  inclosed. 

Exclusion  of  Chinese:  Chinese  entitled  to  pro- 
tection in  the  United  States  by  article  3  of 
treaty  of  1880;  Chinese  murdered  and  robbed 
in  the  United  States;  indemnity  bill  passed, 
but  guilty  parties  unpunished  ?  China  proposes 
to  prevent  laborers  emigrating  to  the  United 
States;  three  propositions,  first,  no  laborer 
who  has  never  been  shall  go  to  the  United 
States ;  second,  those  laborers  who  have  returned 
to  China,  and  have  no  property  or  family  in  the 
United  States,  shall  not  go  back;  third,  the 
Chinese  in  the  United  States  are  to  be  protected ; 
details  to  be  discussed  and  decided  upon  by  the 
minister  here  with  Mr.  Bayard;  British  Gov. 
ernment  asked  that  the  governor  of  Hong-Kong 
assist  in  carrying  out  the  prohibition ;  fifteen 
propositions  of  the  Chinese  Government  for 
the  restriction  of  emigration,  protection  of 
Chinese  in  the  United  States,  payment  of  in- 
demnity for  past  outrages,  and  the  redaction  of 
the  duty  on  rioe;  translation  of  the  communi- 
cation from  the  foreign  office  to  the  British 
minister  at  Pekin  inclosed. 

Exclusion  of  Chinese:  Draught  of  convention  for 
exclusion  of  Chinese  laborers;  appoints  meeting 
13th  instant  at  the  Department  for  discussing 
it;  sends  also  views  upon  the  propositions  of 
Mr.  Chang  relative  to  extradition  and  the  execu- 
tion of  treaty  stipulations;  the  draught  of  con- 
vention and  memorandum  on  Mr.  Chang's  prop- 
ositions inclosed. 
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Mr.  Chang  Yen  Hoon  to  Mr. 
Bayard. 


Mr.  Bayard  to  Mr.  Chang 
Yen  Hoon. 


Mr.  Gbmng  Fen  Hoon  to  Mr. 
Bayard. 


Mr.  Bayard  to  Mr.  Chang 
Ten  Hoon. 


Mr.  Chang  Ten  Hoon  to  Mr. 
Bayard. 


1887. 
Aug.  16 


Deo.  28 


Jan.     9 


Jan.  10 


Jan.  30 


Exclusion  of  Chinese:  Objection*  stated  at  Inter- 
view to  the  draught  of  oon  ventf  on ;  the  consider- 
ation of  them  then  promised;  the  words  "as 
the  laws  of  the  United  States  may  now  or  here- 
after prescribe,*'  in  Article  II,  and  "  subject  to 
snoh  regulations  by  the  Government  of  the 
United  States  as  may  be  necessary"  require 
modification:  snoh  laws  and  regulations  should 
be  restricted  to  oonform  with  treaty,  and  not 
be  unduly  severe  upon  Chinese ;  two  essential 
articles  omitted  from  the  draught,  first,  pro- 
tection to  be  secured  to  Chinese  laborers  in  the 
TJuited  States;  regrets  that  suggestions  to 
that  effeot  were  misunderstood;  willing  to 
leave  the  manner  of  protection  to  the  United 
States  Government;  China  has  gone  beyond 
treaty  stipulations  in  protecting  Americans  in 
China;  Chinese  not  protected  in  Amerioa; 
China  not  asking  release  from  treaty*  but  reci- 
procity in  treaty  guaranties;  Amerloans  may 
claim  different  but  not  greater  protection 
in  China  than  Chinese  In  America:  interna- 
tional rights  reciprocal :  demand  for  treaty 
guaranties  on  the  part  of  the  United  States  by 
China  reasonable;  decision  of  Chief -Justice 
that  there  is  no  law  to  protect  Chinese;  au 
article  should  be  inserted  in  the  treaty  guaran- 
tying one;  second  essential  article  is  one  pro- 
viding for  indemnities;  lack  of  a  speolfio  ap- 
propriation no  reason  for  its  omission ;  objects 
to  leaving  it  to  Congress;  suggests  a  conven- 
tion similar  to  that  of  1858;  regrets  refusal  to 
add  article  on  extradition;  difference  of  crim- 
inal procedure  no  objection,  as  extradition 
treaties  have  been  made  by  the  United  States 
with  Russia  and  Japan ;  again  suggests  a  sep- 
arate treaty  stipulation  on  the  subject 

Exclusion  of  Chinese:  Violation  of  immigration 
laws  by  Chinese  claiming  to  return  to  the 
United  States  and  by  the  sale  of  Chinese  women ; 
publio  feeling  requires  stricter  exclusion; 
United  States  and  China  in  aooord  upon  the 
subject ;  requests  the  assistance  of  Mr.  Chang 
in  framing  a  convention  to  prohibit  immigra- 
tion of  Chinese  laborers,  and  incloses  a  projet 
of  a  convention. 

Corean  foreign  mission:  Repeated  oommunioa- 
cations  received  from  the  Chinese  Government 
in  regard  to  sending  an  envoy  to  the  United 
States  by  Cores,  and  one  stating  that  the  Co- 
rean Government  had  written  to  that  of  China 
that  its  envoy  would  report  his  arrival  in  the 
United  States  to  the  Chinese  minister,  who 
would  accompany  him  to  the  State  Department ; 
that  no  further  presentation  would  be  neces- 
sary, bnt  that  the  Chinese  minister  would  in- 
terest himself  in  all  matters  when  asked  by  the 
Corean  envoy ;  Cores  a  vassal  of  China,  and  it 
is  right  he  should  interest  himself  in  behalf  of 
the  Corean  envoy ;  notified  by  the  consul-gen- 
eral of  his  expected  arrival;  will  present  him 
at  the  State  Department :  the  Corean  envoy 
should  apply  for  the  appointment  of  a  day  to 
present  his  credentials  to  the  President;  hopes 
the  minister's  attendance  will  be  dispensed 
with. 

Corean  foreign  mission:  Notereoeivedinreferenoe 
to  the  coming  ofan  envoy  from  Corea,  and  shortly 
after  a  letter  from  the  Corean  envoy  requesting 
an  interview  to  arrange  for  the  presentation  of 
his  credentials;  replied  that  he  would  be  re- 
ceived the  13th  instant,  and  soon  thereafter 
presented  to  the  President. 

Exclusion  of  Chinese:  Forty  per  oent.  of  the 
Chinese  who  were  in  the  United  States  in  1880 
returned  home;  few  falsely  claim  the  right  to 
come  to  the  United  States ;  has  written  to  the 
vioeroy  and  governor  of  Canton  to  prevent 
the  importation  of  women  for  immoral  pur- 
poses ;  Chinese  consul-general  at  San  Franoisco 
states  few  women  were  without  return  oertiii- 
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Mr.  Chang  Too  Hoon  to  ICr. 
Bayard—Continued. 


Jan.  80 


Feb.  16 


Mr.  Bayard  to  Mr.  Chang 
Ten  Boon. 


Feb.  23 


34 1  Mr.  Chang  Yen  Hoon  to  Mr. 
I     Bayard. 


Feb.  29 
Mar.    3 


35    Same  to  i 


9t   Mr.  Bayard  to  air.  Chang 
Ten  Hoon 


Mar.    3 


Mar.    7 


eates  who  arrived  In  December,  and  theae  were 
of  good  character,  and  bond  was  given  for  them ; 
will  write  again  to  the  authorities  of  Canton; 
the  proj4t  similar  to  the  draught  of  conven- 
tion of  April  11,  to  which  a  reply  was  sent 
August  16:  if  the  articles  provid 
demnity  and  protection  to  Chinese  be .  _ . 
mutual  agreement  may  be  reached;  sends  re- 
ply August  16,  and  desires  to  discuss  the  sub- 
ject at  an  interview. 

Murder  of  Chinese  at  Log  Cabin  Bar,  Snake 
River:  Ten  Chinamen  murdered  at  Log  Cabin 
Bar  by  unknown  parties ;  cowboys,  reported  by 
a  Chinaman  to  have  driven  them  from  the  Bar, 
suspected  of  the  murders ;  Chinese  consul-gen- 
eral had  an  interpreter  sent  to  the  point,  and 
wrote  to  Mr.  J.  It.  Vincent,  who  replied  that 
evidences  pointed  to  white  men  as  the  murder- 
ers and  promised  to  communicate  further  infor- 
mation; none  communicated;  reward  for  ap- 
prehension of  murderers  offered  by  the  con- 
sul-general ;  the  United  States  Government  re- 
quested to  commnnioate  with  the  local  author- 
ities to  secure  punishment  of  the  criminals ; 
fear  that  the  murderous  example  will  be  imi- 
tated elsewhere;  correspondence  on  the  sub- 
jected inclosed. 

Murder  of  Chinese  at  Log  Cabin  Bar,  Snake 
River:  Regrets  to  hear  of  the  murder  of  China- 
men at  Log  Cabin  Bar;  statements  meager, 
confused,  and  afford  no  clew ;  does  not  think  the 
authorities  of  Idaho  neglectful ;  crime  stated 
to  have  been  committed  in  Oregon,  whose  au- 
thorities have  equal  jurisdiction  in  the  matter, 
but  no  information  has  been  laid  before  them ; 
will  send  the  correspondence  to  the  governors  of 
Oregon  and  Idaho ;  advantage  of  all  attainable 
evidence  in  the  investigation. 

Chinese  exclusion :  Copies  of  the  additional  ar- 
ticles, which  It  is  proposed  to  number  IV,  V, 
and  VI,  in  the  convention  inclosed. 

Claim  of  Waohong  &  Co.,  managed  by  Chan  Tee 
He :  The  greatest  sufferers  in  the  Seattle  riot ; 
claim  $187,814.10;  only  $67,042.10  presented, 
$17,042.14  being  uncollected  debts;  Chan  Tee 
He  a  prominent  and  wealthy  merchant ;  -  the 
Arm  rented  houses  to  Chinese  at  $379  a  month, 
which  became  unoccupied :  compelled  to  ship 
their  goods  to  Victoria  and  Portland,  and  sell 
$20,000  worth  for  $7,000 ;  they  were  compelled 
to  stop  their  contract  work  and  pay  $1  a  day 
to  sixty  unoccupied  men  for  eighty-two  days; 
their  business  depended  upon  Chinese  custom- 
ers, and  they  have  sustained  heavy  losses : 
violent  treatment  and  consequent  Illness  of 
Chun  Tee  He's  wife,  for  which  no  claim  has 
been  made:  Chan  Tee  He  for  twenty -four 
years  a  resident  in  the  United  States,  ten 
years  at8eattle,  and  pays  $30,000  to  the  United 
States  custom-house,  not  a  common  trader;  his 
claims  have  been  investigated  and  should  be 
paid  in  full. 

Claims  of  Chinese  against  the  United  States: 
According  to  request  sends  statement  of 
claims,  with  a  list  of  those  based  upon  uncol- 
lected debts;  claim  on  account  of  twenty- 
eight  Chinese  murdered  at  Rook  Springs  made 
for  their  families;  the  statement  of  claims  in- 
closed. 

Claims  of  Chinese  against  the  United  State*: 
The  statement  of  olaims  received ;  will  accept 
proposed  modification  of  treaty,  asking  a  rea- 
sonable limit  to  be  put  to  the  period  within 
which  Chinese  leaving  the  United  States  mast 
return;  Rook  Springs  tragedy  should  be  con- 
sidered as  closed;  hopes  that  J  ostice  may  reach 
the  murderers,  who  were  not  United  States 
citizens;  expediency  of  concluding  the  con- 
vention at  an  early  date ;  appoints  conference 
for  the  8th ;  signatures  to  be  attached  the  10th, 
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Mr.  Bayard  to  Mr.  Chang 
Yen  Hoon. 
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266 


Mr.  Rives  to  Mr.  Chang  Yen 
Hoon. 


Mr.  Chang  Yen  Hoon  to  Mr. 
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Sept.  25 


267 


Mr.  Bayard  to  Mr.  Shu  Che- 
on Pon. 


Sept.  20 


Exclusion  of  Chinese:  Transmit*  draught  of 
treaty  to  restrict  Chinese  immigration ;  arti- 
cles agreed  to  at  the  conference  on  the  8th 
surrounded  with  red  lines  and  numbered ;  pre- 

£aied  to  sign  the  treaty  when  the  Chinese  text 
i  ready,  and  requests  copy  of  translation  of  the 
minister's  power  to  execute  the  treaty. 

Exclusion  of  Chinese:  Informed  the  Government 
of  China  that  he  was  negotiating  a  treaty  to  re- 
strict Chinese  immigration  into  the  united 
States,  and  received  the  necessary  powers  for 
that  end. 

Murder  of  Chinese  at  Log  Cabin  Bar.  Snake  Riv- 
er: Transmits  letter  or  governor  of  Idaho  Ter- 
ritory upon  the  subject  of  the  murder  of  Chi- 
neso  at  Snake  River,  Oregon;  investigation 
made  difficult  by  laok  of  information  in  spite  of 
the  good  disposfton  of  the  governor ;  copy  of  the 
governor's  letter  inclosed. 

Exclusion  of  Chinese:  Treaty  restricting  immi- 
gration of  Chinese  approved  by  the  Senate,  with 
two  amendments ;  amendments  repeat  what  the 
treaty  says,  asks  their  acceptation  by  the  min- 
ister, that  the  treaty  may  oe  at  once  ratified 
and  proclaimed  j  copy  of  amended  treaty  in- 
closed. 

Exclusion  of  Chinese:  Sends  copy  of  treaty,  with 
Senate  amendments  noted  on  margin ;  amend- 
ments do  not  alter  treaty,  but  must  be  formally 
accepted  and  noted  in  certificates  of  exchange 
of  ratification ;  delay  regretted. 

Exclusion  of  Chinese:  Accepts  amendments  of 
Senate  to  immigration  treaty:  have  telegraphed 
amendments  to  China,  and  shall  append  them 
as  a  protocol  to  the  treaty  when  ratified  by  tho 
Chinese  Government 

Exclusion  of  Chinese:  Will  send  the  amended 
treaty  to  China,  with  the  original  signed  treaty 
for  the  Government's  decree ;  will  communicate 
decree  when  received,  and  note  amendments  in 
certificate  of  ratification. 

Murder  of  Chinese  at  Log  Cabin  Bar,  Snake  Riv- 
er: Importance  of  securing  evidence  against 
the  men  indicted  for  murdering  the  Chinamen 
at  Snake  River;  the  Chinese  consul  might 
greatly  assist ;  no  necessity  for  interference Tby 
United  States  authorised :  letter  from  Mr.  Sla- 
ter to  Mr.  Mo  Arthur  on  the  subject  inclosed. 

Murder  of  Chinese  at  Log  Cabin  Bar,  Snake  Riv- 
er: Thanks  for  information  in  regard  to  tho 
murder  of  Chinese  in  Oregon ;  will  send  copy  to 
Chinese  consul-general  at  San  Francisco,  and 
direct  him  to  aid  the  local  authorities. 

Exclusion  of  Chinese:  The  Chinese  minister  ca- 
bles that  it  is  necessary  to  reconsider  three 
points  in  the  treaty :  First,  the  period  of  exclu- 
sion, which  should  be  shortened ;  second,  it 
would  be  necessary  to  permit  Chinese  laborers 
who  had  returned  to  China  before  the  signing 
of  the  treaty  and  have  property  in  the  United 
States  to  report  the  fact  to  the  Chinese  consul 
that  they  may  obtain  a  return  certificate ;  third, 
there  should  be  a  provision  allowing  laborers 
who  have  property  worth  less,  than  $1,000  in  tho 
United  States  to  return ;  the  minister  will  re- 
turn in  twenty-two  or  twenty-three  days. 

Exclusion  of  Chinese:  Acknowledges  receipt  of 
note  stating  three  points  the  Chinese  Govern- 
ment desires  to  be  reconsidered ;  pleased  to  hear 
of  tho  Chinese  minister's  expected  return. 
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Telegraph  line  across  tbe  Isthmus  of  Panama : 
The  French  Canal  Company  claims  control  of 
the  telegraph  line  across  the  Isthmus ;  the  rail- 
road company  say  it  is  their  private  wire ;  im- 
portance to  Government ;  the  guaranties  of  the 
treaty  of  1846  vague ;  if  theltelegraph  comes  un- 
der it,  its  use  should  be  free  and  general  j  if  that 
on  the  isthmus  is  a  private  wire,  then  there  is 
laoklng  a  means  of  intercourse  and  correspond- 
ence guarantied  by  the  treaty. 

Telegraph  line  on  the  Isthmus  of  Panama:  Copy 
of  a  complaint  against  the  Panama  Bailroad 
Company  for  refusing  to  receive  telegraphic 
messages  inclosed. 

Telegraph  line  across  the  Isthmus  of  Panama: 
Communication  to  Mr.  Holguin  inolosed. 

Telegraph  line  across  the  Isthmus  of  Panama : 
The  Colombian  Government  states  that  the  rail- 
way company  holds  no  exclusive  telegraph 
right  across  the  Isthmus  of  Panama,  and  that 
the  Government  has  ordered  the  governor  of  Pan- 
ama to  construct  a  line :  this  information  verbal. 

Telegraph  line  across  the  Isthmus  of  Panama: 
Communication  from  Mr.  Holguin  relating  to 
the  claim  of  the  Panama  Railway  Company  to 
exclusive  telegraphio  rights  over  the  isthmus, 
inclosed. 

Quarantine  of  Colombian  ports  against  Chili: 
Special  instructions  with  regard  to  quarantine 
measures  at  Panama  directed  against  Chill 
withheld,  but  greater  restriction  than  is  neces- 
sary to  be  deprecated ;  dispatch  from  our  min- 
ister to  Chili  on  the  subject  inclosed. 

Telegraph  line  across  the  Isthmus  of  Panama: 
This  amendment  of  the  decision  of  the  Colom- 
bian Government  that  the  telegraph  line  across 
the  Isthmus  of  Panama  is  a  private  wire—not  a 
monopoly— and  that  that  Government  will  erect 
a  line,  the  use  of  which  is  tendered  to  the  United 
States,  a  gratifying  proof  of  amity  and  of  a  de- 
sire to  facilitate  the  mutual  obligations  of  the 
two  countries  in  regard  to  the  Isthmus. 

Political  and  financial:  Return  of  President  Nu- 
nez to  the  government ;  no  disturbance  antiol- 

.  pated ;  bad  financial  condition  of  the  oountrj ; 
val$g  issued  to  pay  the  indebtedness  of  the  Gov- 
ernment; these  payable  at  the  rate  of  6  per  oent. 
annually  out  of  the  revenues ;  not  usable  in  com- 
mercial transactions,  and  bought  np  by  the  Gov. 
eminent  bank  at  55  per  oent.  of  face  value. 
In  its  own  notes,  about  80  per  oent  in  United 
States  money;  no  payment  on  foreign  bonded 
debt  since  1880 ;  a  oommittee  of  English  bond- 
holders, with  authority  to  make  arrangements 
with  the  Government  expected ;  the  treasury 
bankrupt  and  future  revenues  discounted,  so 
that  no  arrangement  is  probable. 

Quarantine  against  Chill :  Copy  of  note  to  Colum- 
bian minister  in  regard  to  quarantine  against 
cholera  in  Chili.inolosed. 

Passport  of  F.  W.  Putnam:  Wishes  to  know  if 
oonviotion  in  a  court  of -a  foreign  country  de- 
prives an  American  of  a  right  to  demand  a  pass- 
port. F.  W.  Putnam,  born  of  American  parents 
in  the  United  States,  obtained  a  passport  from 
the  American  minister  in  1884  and  was  shortly 
after  convicted  of  a  felony  in  a  Colombian  court 
and  served  his  sentenoe ;  he  now  applies  for  a 
passport ;  thinks  he  has  a  legal  right,  but  asks 
instruction  in  the  matter,  and  also  whether  a 
minister  can  refuse  a  passport  to  an  American 
oitisen  of  notoriously  bad  oharacter. 

Quarantine  against  Chill:  Copy  of  reply  of  the 
Colombian  minister  to  note  of  the  20th  ult  on 
the  subject  of  quarantine  inolosed. 

Ice  monopoly  on  the  isthmus  of  Panama:  Prompt 
action  desirable  in  regard  to  the  ioe  monopoly 
on  the  Isthmus  of  Panama.  The  Boston  loo 
Company,  composed  of  Americans,  twenty- 
three  years  engaged  in  the  ioe,  lumber,  and  gen- 
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Mr.  Bayard  to  Mr.  Walker 
(No.  63)— Continued. 


Mr.  "Walker  to  Iffr.  Bayard 
(No.  95). 


Mr.  Bayard  to  Mr.  Walker 
(No.  68). 


Mr.  Walker  to  Mr.  Bayard 
No.  106). 


Mr.  Bayard  to  Mr.  Walker 
(No.  75). 


Same  to  same  (No  -78). 
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Men.   6 


Moh.29 


Apr.    7 


Apr.  17 
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era!  merchandise  business  on  the  Isthmus  of 
Panama.  Its  prinoipal  dealing  is  in  ice.  and 
it  is  the  only  company  in  that  business.  By  a 
decree  of  November  21,  1887.  the  importation 
snd  sale  of  natural  ice  in  the  department  of 
Panama  made  a  monopoly,  reserving  to  the 
Government  the  right  to  sell  it  to  a  private  per- 
son or  company,  who,  with  the  Government's 
consent,  may  transfer  the  monopoly  to  another, 
and  providing  that  from  the  day  the  grantee  en- 
tered upon  the  enjoyment  of  the  monopoly  no 
one  oouid  sell  ice  without  the  grantee's  consent. 
Invitations  for  bids  and  terms  of  the  oonoession 
published  January  21,  1888;  the  legality  of  the 
establishment  of  a  monopoly,  and  of  this  con- 
tract, under  the  laws  of  Colombia,  as  applicable 
to  native  citisens,  to  be  ascertained  and  reported ; 
if  illegal,  further  instructions  to  be  awaited ;  if 
legal,  the  injury  to  the  Boston  Ice  Company,  and 
thus  to  American  capital,  from  developing  the 
resources  of  Colombia, which  would  result  from 
enforcing  the  decree,  to  be  presented  to  that 
Government ;  the  spirit  of  the  treaty  of  1840 
one  of  closest  amity,  and  under  it  much  benefit 
derived  from  tbe  good  offices  of  the  United 
States  by  Colombia;  a  severanoe  of  interest 
would  cause  a  diminution  of  good  feeling;  a 
modification  of  article  7  of  the  oonoession  to  be 
asked;  no  wish  to  interfere  with  the  laws  of 
another  country,  but  to  protect  American  citi- 
zens: desire  that  emigration  to  Colombia 
should  continue;  monopolies  injurious  to  trade ; 
no  condition  valid  whioh  forbids  a  citizen  to 
appeal  to  his  own  government;  no  reason  for 
the  United  States  to  believe  that  discrimina- 
tion against  its  citisens  was  meant,  aud  the 
matter  to  be  presented  personally,  not  officially. 
Decree  of  the  Colombian  Government  No.  719. 
of  November  21. 1887,  invitation  for  bids  and 
terms  of  the  contract  for  the  ioe  monopoly  in- 
closed. 

Concordat  between  the  Holy  See  of  Rome  and  the 
Colombian  Government:  The  Spanish  trausla- 
lation  of  the  concordat  between  tbe  Holy  See 
of  Rome  and  Colombia  ambiguous.  Translations 
of  the  concordat  and  of  law  80,  which  virtually 
annuls  civic  marriages  not  oanonioally  per- 
formed, but  does  not lllegitimatise  children. 

Passport  of  F.  W.Pntnam:  A  foreign  conviction 
not  extra-territorial,  and  does  not  oar  the  right 
of  American  citisens  to  a  passport;  inquiries 
should  be  made  whether  Mr.  Putnam  retaina 
his  American  nationality  before  granting  him  a 
passport. 

Ioe  monopoly  on  the  isthmus :  Complaint  of  the 
Boston  Ice  Company ;  granting  of  such  monop- 
olies in  accordance  with  Colombian  custom ;  ex- 
clusive privilege  of  selling  certain  commodities 
sold  to  highest  bidder;  action  taken  by  minis- 
ter. 

Quarantine  against  Chili:  The  Postmaster-Gen- 
eral holds  that  there  is  no  ground  for  complaint 
on  account  of  the  closing  of  the  ports  of  the 
isthmus  against  Chili  if  they  are  opened  as 
soon  as  danger  of  infection  has  passed ;  the  De- 
partment thinks  the  measure  is  extreme;  mails 
are  being  sent  to  Chili  via  Buenos  Aryes. 

Capitation  tax  on  United  States  oltisens:  United 
states  citisens  required  to  pay  a  capitation  tax 
from  whioh  British  subjects  are  exempt  by  the 
treaty  of  1866;  reply  made  to  the  United  States 
consul-general's  protest  that  the  matter  had 
been  referred  to  the  snpreme  government; 
United  States  citisens  are  exempted  from  this 
tax  if  others  are  by  the  "favored  nation" 
clause  of  treaty  of  1846  and  by  general  princi- 
ple, of  international  law;  the  question  and  the 
Department's  views  are  to  be  presented  to  the 
Colombian  Government 
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285 


Mr.  Bayard  to  Mr.  Walker 

(No.  a>. 


Mr.  Walker  to  Mr.  Bayard 
(No.  116). 


2*7 


Seme  to  same  (No.  122). 


288    Mr.  Maury  to  Mr.  Bayard 
(No.  133). 


31 


(No  136). 


Mr.  Bayard  to  Mr.  Maury 
(No.  100). 


Same  to  same  (No.  114). 


1888. 
June   6 


June    7 

July  21 
Aug.    1 

Aug.    9 

Sept  H 
Nov.  27 


Claim  of  the  Panama  Star  and  Herald:  Hopes* 
that  the  Colombian  Government  will  consider 
the  claim  of  the  Panama  Star  and  Hearld  on 
its  merits,  and  not  with  reference  to  other 
claims,  as  it  does  not  fall  within  the  lines  of  the 
negotiation  for  claims  for  destruction  of  prop- 
erty daring  the  disturbances  on  the  isthmus. 
Letter  of  S.  Myers  on  the  subject  inclosed. 

Capitation  tax  on  United  States  citizens:  Note  of 
May  30  to  the  Colombian  minister  in  regard 
to  the  levying  of  capitation  tax  on  Americans 
on  the  Isthmus  of  Panama,  and  his  reply  in- 
closed. 

Political:  Translation  of  the  law  giving  the  Colom- 
bian President  extraordinary  powers  inclosed. 

Uncomplimentary  remarks  in  President  Nufies's 
message  about  foreigners:  All  foreign  legations 
sent  notes  similar  to  the  American  legation's 
to  the  minister  of  foreign  affairs,  relating  to  a 
passage  in  President  iNufiez's  message  to  the 
Colombian  Congress.  Correspondence  of  the 
legation  on  the  subject  inclosed. 

Uncomplimentary  remarks  about  foreigners  by 
President  Nufies  in  his  message:  General  dis- 
approval of  President  Nnfiea's  message  ;  a 
proposition  in  the  Colombian  senate  to  send  a 
congratulatory  reply  to  President  Nufies  with- 
drawn because  of  his  insnlUng  references  to 
foreign  governments;  Dr.  Holguin  installed 
President;  his  Inaugural  address  inclosed. 

Uncomplimentary  remarks  by  President  Nufies 
about  foreigners :  Dispatch  JNo.  186,  referring  to 
the  political  condition  of  Colombia,  the  disap- 
proval shown  of  President  Nnfiea's  remarks 
about  foreigners,  and  inclosing  inaugural  ad- 
dress of  Dr.  Holguin  received. 

Ice  monopoly  on  the  isthmus:  The  decree  of  the 
Colombian  Government  granting  a  monopoly 
of  the  sale  of  ice,  on  condition  that  the  right  of 
the  grantees,  if  foreigners,  to  seek  redress 
through  their  own  government  be  waived,  is  in 
oontraventlon  of  treaty  stipulations  and  inter- 
national law;  extracts  from  the  treaties  in  sup- 
port of  this  position ;  the  guaranty  of  the  neu- 
trality of  the  isthmus  given  to  secure  perfect 
equality  of  citizens  of  the  United  8tates  in  Co- 
lombia :  the  assistance  given  Colombia  should 
not  be  forgotten ;  the  creation  of  the  monopoly 
injurious  to  Colombian  trade;  United  States 
citizens  should  be  protected  by  the  Colombian 
Government ;  a  formal  protest  believed  unneces- 
sary. 
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424 


426 


427 


420 


429 


COREA. 


2E    Hx.Dinsmore  to  Mr.  Bayard 
(No.  53). 


Mr.  Bayard  to  Mr.  Dinsmore 
(No, »). 


Mr.  Diaemore  to  Mr.  Bayard 
(No.63). 


1887. 
Sept.  30 


Oct     7 


Oct    15 


Corean  mission  to  the  United  States :  Opposition  of 
Chinese  minister  in  Cores  thereto,  and  efforts 
made  by  him  to  prevent  its  departure;  China 
claims  suzerainty  and  necessity  of  her  consent 
before  Cores  may  send  missions  abroad;  corre- 
spondence with  Chinese  minister  inclosed. 

Corean  mission:  Telegram  not  wholly  intelligible, 
but  enough  known  to  warrant  an  expression 
through  the  United  States  legation  at  Peking 
of  surprise  and  regret  that  China  should  ob- 
strnot  the  sending'  of  Corean  envoys;  develop- 
ments awaited ;  Mr.  Denby  to  be  advised  with  : 
vessel  of  war  at  Chemulpo  for  protection  of 
American  interests. 

Corean  mission :  The  discussion  with  the  Chinese 
minister  upon  the  relations  of  China  and  Cores 


— I  foreign  and  Corean  pub- 
lic opinion  favorably  to  China's  pretensions ;  a 
printed  dooumeut  circulated,  purporting  to  be 
a  copy  of  the  Amerioan-Corean  treaty,  in  which 
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Mr.  Dinsmore  to  Mr.  Bayard 
(No.  63)— Continued. 


Same  to'same  (No.  67) . 


296 


297 


Mr.  Bayard  to  Mr.  Dinamore 

(No.  44). 


Mr.  Dinamore  to  Mr.  Bayard 
(No.  71). 


1887. 
Oct.  15 


Oct    24 


Nor.    1 


Nov.  11 


Same  to  same  (No.  78) . 


Nov.  17 


299 


Mr.  Bayard  to  Mr.  Dinamore 
(No.  60). 


1888. 
Jan.     8 


300 


Same  to  same  (No.  63) . 


Jan.  26 


the  dependency  of  Corea  la  acknowledged; 
neither  encouraged  nor  discouraged  the  mission 
to  the  United  States  ;  surprised  that  after  favor- 
ing the  mission  to  Japan,  China  opposed  that  to 
the  United  States;  iniormed  by  the  King  that 
the  minister  to  the  United  States  will  start  in  a 
few  daya ;  Judge  Denny,  foreign  adviser,  gone 
to  aee  the  viceroy  of  Tientsin ;  tea  purpose  un- 
known. 

Military  instructors  for  Corea :  The  Department's 
telegram  requiring  a  guaranty  of  good  pay,  etc, 
for  military  instructors  oommunTcatea  to  the 
Corean  Government,  and  the  guaranty  given ; 
announcement  aent  by  cable  from  Nagasaki  at 
King's  expense,  who  is  anxious  for  the  instruct- 
ors to  arrive;  the  house  for  their  use  unfur- 
nished, new,  and  too  small;  Accommodations 
promised. 

Courtesies  to  Bear- Admiral  Chandler:  Letter 
from  the  Acting  Secretary  of  the  Navy  cover- 
ings communication  from  Bear- Admiral  Chand- 
ler, commanding  the  Asiatio  squadron,  report- 
ing, courtesies  of  Mr.  Dinsmore:  reply  made 
that  the  existenoe  of  oordial  relations  between 
diplomatic  and  naval  officers  is  gratifying  and 
necessary  in  the  East :  above  letters  inclosed. 

Corean  mission :  Invited,  together  with  the  Bus- 
sian  charge  d'affaires,  by  Mr.  O.  M.  Denny,  vioe- 
president  of  the  Corean  home  office,  and  foreign 
adviser  to  the  King,  on  his  return  from  a  visit 
to  the  Viceroy  Li  Hung  Chang  at  Tientsin,  to  an 
interview  on  the  subject  of  toe  Corean  foreign 
missions ;  Mr.  Denny  gave  history  of  the  con- 
ference on  the  missions  and  on  opening  a  port 
at  Pejong  An  in  Corea;  viceroy's  position  that 
the  permission  of  China  should  have  been  first 
obtained :  the  Corean  minister,  accredited  as 
envoy  extraordinary  and  minister  plenipotenti- 
ary, will  sail  for  the  United  States  13tft  instant ; 
translation  of  a  communication  from  Yuan  Su 
Kwai  to  the  Corean  foreign  office,  giving  the  as- 
sent of  the  Chinese  Government  to  Corea's  es- 
tablishing missions  abroad,  with  ministers  resi- 
dent only,  but  argnlng  against  it,  inclosed. 

Corean  mission :  Telegram  from  Viceroy  Li  Hung 
Chang  to  the  Chinese  representative  in  8e6ul, 
directing  him  to  inform  the  Corean  Government 
that  their  representatives  abroad  must  first  pre- 
sent themselves  to  the  Chinese  minister  and  be 
introduced  by  him  at  the  foreign  office ;  that  he 
shall  yield  precedence  to  the  Chinese  minister 
and  oonsultiwith  him  on  important  matters  be- 
fore acting ;  the  Corean  minister  sailed  for  the 
United  States  1 6th  instant;  translation  of  tele- 
gram inolosed. 


Infectious  diseases:  Transmits  text  of  regula- 
tions for  prevention  of  introduction  of  infec- 
tions diseases  at  the  treaty  ports  of  Corea ;  the 
German  Government  excepts  to  two  of  the  pro- 
visions: (1)  Infections  diseases  must  be  denned 
as  cholera,  plague,  yellow  fever,  small  pox,  and 
nothing  else :  (2)  Article  6  is  either  to  be  struck 
out  or  the  kind  of  disinfection  specified;  these 
criticisms  reasonable;  typhoid  fever  and  scarlet 
fever  might  be  added:  consultation  with  col- 
leagues may  lead  to  modification  of  regulations 
by  the  Corean  Government;  the  regulations  in- 
closed. 

Corean  mission :  Dispatch  touching  communica- 
tion of  telegram  from  the  Viceroy  Li  Hung 
Chang  to  the  Chinese  representative  at  Seftul 
in  regard  to  the  formalities  for  presentation  of 
Corean  minister  received  about  the  time  of  his 
arrival  in  San  JFranotsoo,  where  every  courtesy 
was  shown ;  arrival  in  Washington  of  Mr.  Pak 
Chung  Yang  on  the  9th  instant;  his  letter  of 
the  10th  requesting  interview  to  arrange  for 
presentation  of  credentials,  and  reply  assenting 
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Jane  15 


thereto ;  note  received  the  previous  day  from 
the  Chinese  minister  reel  tins  his  instructions ; 
call  from  the  Chinese  minister  the  day  before 
the  interview  with  Mr.  Pak  and  expression  of 
satisfaction  at  Mr.  Pak's  reception :  no  other 
intimation  of  interference;  both  to  be  treated 
as  representatives  of  independent  states ;  re- 
ception of  Mr.  Pak  at  the  department  and  pre- 
sentation to  the  President;  Mr.  Pak's  name 
omitted  from  diplomatic  dinner  on  account  of 
his  arrival  after  the  issne  of  invitations,  and  no 
significance  attached  to  the  omission;  corre- 
spondence on  the  subject  of  the  Corean  envoy, 
exchanged  with  him  and  the  Chinese  minister, 
and  diplomatic  list  showing  order  of  precedence 
inclosed. 

Corean  mission :  Copy  of  dispatch  from  the  United 
States  minister  at  Peking  covering  a  translation 
of  a  letter  from  the  King  of  Cores  to  the  Vice- 
roy Li  Hung  Chang,  referring  to  the  vassalage 
of  Corea  and  her  diplomatic  representatives, 
published  in  a  Chinese  paper,  inclosed. 

Missionaries  in  Corea:  Importance  of  the  ques- 
tion of  missionary  work;  remonstrances  against 
imprudent  seal  kindly  received  by  the  mission- 
aries ;  at  first  religious  meetings  held  only  for 
foreigners,  now  for  natives ;  journeys  made  into 
the  interior  for  religious  teaching ;  these  insti- 
tutions favorably  regarded  by  natives,  and  pa- 
tience and  regard  for  the  laws  only  necessary 
to  secure  religions  freedom ;  the  Methodist 
mission  school  named  by  the  Corean  Govern- 
ment in  token  of  approval ;  the  right  of  foreign 
residents  to  build  a  church  dependent  upon  the 
mvored-nation  clause  and  grant  of  the  right  of 
free  exercise  of  religion  to  other  nations ;  none 
of  them  have  built  a  church ;  Seouiliable  on  the 
happening  of  a  contingency  to  be  closed  to  for- 
eigners ;  French  missionaries  erecting  a  build- 
ing for  school  and  religious  purposes  near  a  tem- 
ple and  the  palace  of  the  King,  who  has*  offered 
to  return  them  the  purchase-money  and  pro- 
cure them  new  ground,  but  the  offer  has  been 
refused ;  the  Coreans  opposed  to  the  building 
and  the  matter  will  be  the  subject  of  diplomatic 
correspondence  between  France  and  Corea; 
Coreans  awaiting  the  arrival  of  the  French  rep- 
resentative that  the  affair  may  be  amicably  set- 
tled. 

Missionaries  in  Corea :  Corean  Government  com- 
plains that  American  teachers  are  engaged  in 
evangelical  work;  claims  the  right  to  refuse  or 
allow  schools ;  thinks  there  is  no  desire  to  inter- 
fere with  schools  further  than  to  prevent  relig- 
ious teaching ;  Mr.  Dinsmore's  influence  to  ef- 
fect observance  of  treaty  promised ;  sent  note 
to  Mr.  Appenzeller  and  Jar.  Underwood,  who 
had  gone  on  missionary  work  to  the  north  of 
Corea,  to  accede  to  the  Corean  demands  until 
their  right  was  established ;  letter  sent  by  their 
missions'  asking  them  to  return. 

Missionaries  in  Corea:  Approves  discouraging  ag- 
gressive attempts  of  missionaries  to  enlarge  their 
privileges ;  their  desire  laudable,  but  incautious 
and  aggressive  acts  will  create  opposition  and 
defeat  their  efforts  in  a  country  of  the  charac- 
ter of  Corea;  translation  of  sections  2  and  4,  ar- 
ticle 4,  and  section  2,  article  0  of  the  Franco- 
Corean  treaty  giving  the  right  to  Frenchmen  to 
buyand  lease  lands,  practice  their  religion,  and 
teach  tho sciences,  laws,  and  arts;  no  warrant 
for  religious  teaching  among  the  natives  deduoi- 
ble  from  this ;  unfortunate  if  well-meant  efforts 
in  opposition  to  treaty  and  protestof  the  Corean 
Government  should  arouse  the  hostility  of  the 
natives. 
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Mr.  Diosmoreto  Mr.  Bayard 
(No.  115). 


Same  to  same  (No.  116) . 


Same  to  same  (No.  124. ) . 


Mr.  Bayard  to  Mr.  Dinsmore 
(No.  78). 


Date. 


1888. 
•Tune  25 


July    1 


Jnly  18 


Aug.    4 


Subject. 


Disturbance  in  Seoul  caused  by  the  rumor  that 
children  were  being  stolen  by  natives  for  for* 
efgners :  People  killed  by  the  mob ;  stories  of 
the  cruelties  and  uses  to  which  foreigners  put 
the  ohildren ;  Japanese  and  Americans  most 
suspected;  threats  to  attack  the  American 
quarter ;  twenty  men  requested  of  Commander 


Jewell  for  protection;  simUar  precautions  taken 
*       * "      *  "  %  restored ; 

■nment;  troops 
kept  until  crowd  brought  by  the  examinations 


by  other  legations ;  quiet  i 
proved  by  Corean  Government; 


action  ap- 
i  to  be 


to  Seoul  leaves;  correspondence  with  colleagues 
and  the  foreign  office  during  the  disturbance 
will  be  reported  in  full. 
Disturbance  in  Seoul:  The  detachment  which 
had  been  requested  to  protect  Americans  in 
Seoul  sent  back  to  the  Suez;  prompt  response 
of  Commander  Jewell  to  the  request  for  sail- 
ors ;  this  necessitated  by  the  emergenoy  of  the 
situation,  without  the  Department's  permis- 
sion; note  written  to  the  foreign  offioe  on  the 
18th,  when  threats  were  made  of  attacking 
the  Americans,  to  issue  a  proclamation  stat- 
ing the  falsity  of  the  rumors  about  them  ?  proc- 
lamation submitted  which  would  rather  in- 
crease than  allay  the  exoitement  j  proclama- 


tion of  all  the  foreign  ministers,  except  the 

i  effect;  proclamation  of  the 

King  denying  the  stealing  of  ohildien  by  Ameri- 


Chinese;  its  good  effect; 


cans ;  reports  of  abductions  exaggerated  and 
innooent  people  killed :  univenaTrespect  and 
kind  treatment  of  foreigners :  old  hostility  to- 
ward Japanese;  Lt.  Foulke mistaken  for  a  Jap- 
anese when  attacked ;  quiet  restored ;  the  E»- 
$ex  sails  from  Chemulpo,  leaving  the  Juniata 
there ;  note  of  Mr.  Dinsmore  to  the  foreign  of- 
fice, June  18,  and  proclamation  of  foreign  min- 
ister inclosed. 

Telegraphio  line  between  Seoul  and  Fusan: 
Three  intermediate  stations ;  line  400  miles  long ; 
rate  22  sen  per  word ;  direct  communication 
with  the  cable  at  Fusan  and  independence  of 
China  secured ;  the  line  controlled  and  operated 
byCoreans;  built  by  Mr.  Halifax,  an  English- 
man. 

Disturbance  in  Seoul :  Commendation  of  Mr. 
Dinsmore's  precautions  and  the  prompt  assist- 
ance rendered  by  the  Navy,  by  which  grave 
consequences  from  the  troubles  at  Seoul  were 
averted. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  COREA  AT  WASHINGTON. 


810 


811 


Mr.  Pak  Chung  Yang  to  Mr. 
Bayard. 


Mr.   Bayard    to    Mr.  Pak 
Chung  Tang. 


Mr.  Pak  Chung  Yang  to  Mr. 
Bayard. 


1888. 
Jan.  10 


Jan.    10 


July  16 


Presentation  of  credentials:  Announcing  his  ap- 
pointment as  envoy  extraordinary  and  minister 
plenipotentiary  from  the  King  of  Cores  to  the 

.  united  States  and  requesting  an  interview  to 
arrange  for  the  presentation  of  his  credentials. 

Presentation  of  credentials:  Mr.  Pak  Chung  Yang 
will  be  received  at  the  Department  Friday, 
18th  instant,  and  accompany  him  at  an  early 
day  to  present  his  credentials  to  the  President. 

Telegraphio  lines  oompleted  to  Fusan,  and  con- 
necting there  with  the  Japanese  cable;  will  in 
future  send  telegraphio  dispatches  to  Seoul  by 
that  route. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  COSTA  RICA  AT  WASHINGTON". 


312 


Mr.  Rives  to  Mr.  P.  Peres 
Zeledon. 


Jan.  16 


Boundary  dispute  with  Nicaragua :  The  President 
has  delegated  to  Mr.  Rives  hisanthority  as  arbi- 
trator of  the  treaty  of  limits  between  Nicaragua 
and  Costa  Rioa. 
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Pa<?e, 


113 


JH 


Mr.  Bayard  to  Mr.  Peres 


Decision  of  the  President  of 
the  United  Htatee,  arbi- 
tratnr  between  Nicaragua 
andCosURIce. 


315   Mr.  Peres  Zeledon  to  Mr. 

Bayard. 


316   Sefior  Volio  to  Mr.  Bayard. 


I 


117  |  Mr.  Bayard  to  Setter  Volio.. 


1888. 
Mar.  22 


Mar. 


Mar.  26 


Sept  1§ 


Sept  20 


Boundary  dispute  with  Nicaragua:  The  decision 
of  the  Presidents*  to  the  validity  of  the  treaty 
of  limits  of  1858,  between  Nicaragua  and  Costa 
Bioa,  has  been  received  in  triplicate)  one  orig- 
inal is  to  be  given  to  the  representative  of  the 
Government  of  Costa  Rica,  one  to  the  represent- 
ative of  the  Government  of  Nicaragua,  and  one  to 
be  filed  in  the  Department  of  State;  the  De- 
partment is  appointed  as  the  place  of  delivery. 

Boundary  dispute  with  Nicaragua:  Boundary 
treaty  of  1858,  between  Nicaragua  and  Costa 
Bioa  valid;  Costa  Bioa  has  not  the  right  to 
navigate  the  river  San  Juan  with  vessels  of  war, 
but  may  with  vessels  of  her  revenue  service; 
answers  the  fourteen  points  of  doubtful  inter- 
pretation communicated  by  Nicaragua ;  the  re- 
port of  Mr.  G.  L.  Blves  inolesed. 

Boundary  treaty  with  Nicaragua :  A  copy  of  the 
decision  of  the  President  as  to  the  validity  of 
tiie  treaty  of  1858,  between  Nicaragua  and  Costa 
Bica  received ;  expresses  the  appreciation  and 
obligation  of  his  Government. 

Discriminatory  duties,  retaliatory,  reported  im- 
posed on  Costa  Bloan  vessel*  in  the  United 
States ;  the  5  per  cent  rebate  given  by  the 
Costa  Rioan  Government  for  services  rendered 
in  carrying  malls,  etc,  not  by  way  of  preference 
or  discriminatory,  is  open  to  all  lines;  the  order 
of  the  United  States  Treasurer  the  result  of 
wrong  information,  and  its  annulment  hoped  for. 

Discriminatory  duties  on  Costa  Bican  vessels  in 
United  States  ports  complained  of  as  unjust 
and  the  rebate  granted  to  certain  lines  by  the 
Costa  Rioan  Government  on  which  the  act  of  the 
United  States  was  based,  denied  to  be  a  similar 
discrimination,  by  Sefior  Volio,  on  the  gronnd 
that  the  same  may  be  obtained  by  all  lines  j  the 
argument  not  admissible ;  the  rebate  contrary  to 
favored-nation  clause  and  equality  of  duties 
guarantied  by  Article  VI  of  the  treaty  with  Costa 
Rica,  and  compliance  with  the  conditions  on 
which  it  is  granted  not  possible  to  foreign  ves- 
sels ;  desire  of  the  United  States  to  develop 
the  commerce  of  Central  America  and  regret 
that  this  disapproval  is  necessary. 
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DENMARK. 


IB 


210 


33* 


381 


Mr.BavardtoMr.  Anderson 
(Ho.  53). 


to  same  (No.  »> 

Mr.  Porter  to  Mr.  Anderson . 


|  Mr.  Anderson  toMr.Bayard 
I     (No.  152). 
Sane  to  same  (No.  160) 


1887. 
July 

22 

July 

80 

Sept 

8 

Sept 

13 

Oct 

12 

Petroleum  tests :  A  needlessly  severe  test  oper- 
ating in  favor  of  Busslan  and  against  American 
petroleum  regarded  as  unfriendly  discrimina- 
tion, and  to  be  opposed  by  proper  representations 
to  the  Danish  Government;  requests  copy  of 
bill  pending  in  the  Danish  legislature  on  the 
subject,  upon  receipt  of  which  further  instruc- 
tions will  be  sent. 

Protection  of  Swiss :  For  guidance  in  the  protec- 
tion of  Swiss  citizens  in  Denmark,  a  note  to 
Mr.  Kloss,  Swiss  charge  d'affaires,  on  the  sub- 
ject inolosed. 

Convict  emigration  to  the  United  States:  Rep- 
resentations have  been  made  that  Denmark  fur- 
nishes oonviots  with  clothes  and  money  and 
sends  them  to  the  United  States;  the  facts  to 
be  ascertained  and  reported  to  the  Department. 

Petroleum  bill  pending  in  the  Danish  legislature 
and  the  Government  remarks  thereon  inolosed. 

Pork:  A  movement  in  Germany  to  oompel  Den- 
mark to  exclude  Amerioan  pork;  pork  from 
America  reshipped  in  Denmark  to  Germany; 
trichinosis  in  Hamburg  attributed  to  this 
source  by  the  German  Government  which  de- 
sires to  Know  whether  Amerioan  pork  is  ad- 
mitted ;  reason  to  believe  that  the  request  will 
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833 


Mr.  Anderson  to  Hr.Bayard 
(No.  156)— Continued. 


Same  to  same  (No.  ISO) . 


324 


327 


320 


Mr.Bayard  to  Mr.  Anderson 
(No.  62). 


Same  to  same  (No.  64)  . 


Mr.  Anderson  to  Mr.  Bayard 
(No.  168). 


Mr.  Anderson  to  Mr.  Bay- 
ard (telegram). 


Mr.  Rives  to  Mr.  Anderson 
(telegram). 


Mr.  Anderson  to  Mr.  Bay- 
ard (telegram). 


1887. 
Oct  12 


Oct.    18 


Nov.    1 


Nov.  16 


Deo.     5 


Deo.     9 


Dec.  12 


Dee.  14 


be  made  to  exclude  American  pork ;  no  trichi- 
nosis in  Denmark,  owing  to  thorough  cooking; 
many  oases  in  Germany  because  pork  is  eaten 
raw. 

Convict  emigration  to  the  United  States :  The 
reports  of  the  sending  of  convicts  to  the  United 
States  from  Denmark  due  to  an  article  in  the 
"Morgenbladet"  last  spring,  which  stated  that 
a  counterfeiter  named  Beimensohneider  had 
been  released  from  prison  on  condition  that  he 
would  go  to  the  United  States,  whither  he  had 
been  sent ;  he  sailed  lor  Scotland  under  an  as- 
sumed name ;  convicts  pardoned  In  Denmark 
on  condition  that  they  leave  the  country,  but  at 
liberty  to  go  where  they  please :  most  go  to  the 
United  States ;  circumstances  of  Beimensehnei- 
der's  forgery ;  in  the  United  States  with  his 
family,  probably  via  England  or  Germany ;  his 
partner  refuses  pardon;  reports  of  sending 
paupers  to  America,  but  no  particulars  known ; 
suspicious  case  of  a  pauper  family ;  inspection 
at  American  ports  advised ;  impossible  to  in- 
spect European  ports. 

Pork :  The  reported  attemnt  of  Germany  to  in- 
licence  Denmark  to  excluue  American  pork  im- 
portant; must  be  watched  and  reported;  argu- 
ments to  show  the  Heedlessness  or  such  action 
and  its  harm  to  trade  relations  may  be  drawn 
from  inolosed  exeoutive  document. 

Convict  emigration  to  the  United  States:  Satis- 
faction of  the  Department  with  report  upon 
deportation  o  fox-criminals  to  the  United  States, 
copy  of  which  has  been  sent  to  the  Secretary  of 
the  Treasury;  watchfulness  to  be  continued 
and  any  actual  case  to  be  reported  to  the  De- 
partment and  the  oolleotor  of  the  port  of  desti- 
nation. 

Pork :  A  shipment  of  pork  to  Paris  sold  well ; 
another  to  Bordeaux  confiscated  on  the  ground 
that  it  was  American  pork ;  the  shipper  states 
that  it  was  not ;  a  correspondence  between  the 
two  Governments  on  the  matter  ;  pork  plague 
in  Sweden  and  Denmark,  which  may  lead  to  the 
exclusion  of  pork  from  those  errantries  by  Ger- 
many; possible  that  if  excluded  onoe,  Germany 
will  not  admit  Danish  pork  unless  Denmark  ex- 
cludes American  pork ;  director-general  of  the 
Danish  foreign  office  denies  all  intention  of  ex- 
cluding American  pork ;  export  of  pork  to  Ger- 
many from  Denmark,  $5,338,000  annually,  and 
Denmark  will  only  exclude  American  pork  when 
compelled  by  Germany  and  other  countries,  to 
avoid  losing  the  income  from  exporting  to  those 
countries. 

Extradition  of  J.  A.  Benson :  J.  A.  Benson  and 
brother,  indicted  in  the  United  States  for  con- 
spiracy and  fraud. arrested  in  Copenhagen.  Den- 
mark will  surrender  them  if  the  United  States 
Government  instructs  a  demand  to  be  made  for 
them  and  states  that  Benson  and  his  brother 
are  United  States  citizens,  that  Benson  is  in- 
dicted, naming  his  crime,  and  if  an  order  of  ar- 
rest, issued  by  a  proper  court,  is  sent,  Denmark 
will  transport  the  two  men  to  America  in  charge 
of  police  at  the  expense  of  the  United  States. 
Answer  at  once.    Benson  and  accomplice  in  JaiL 

Extradition  of  J.  A.  Benson :  Benson  indicted  in 
United  States  circuit  court,  California,  for  forg- 
ing land-grant  papers;  his  description ;  his 
brother  not  indicted;  copies  of  indictment*, 
order  of  arrest,  and  other  papers  will  be  sent 
at  once  to  Copenhagen  with  offieer  to  receive 
him;  assurances  that  Denmark  extradites  with- 
out treaty ;- United  States  can  only  extradite 
with  treaty. 

Extradition  of  J.  A.  Benson :  Benson's  identity 
certain;  send  officer  to  receive  him  at  once; 
Denmark  will  extradite  without  treaty;  key  to 
Benson's  cipher  dispatohes  found ;  give  instruc- 
tions to  ask  for  copies  of  his  dispatches  sent  and 
received  here. 


Digitized  by  LjOOQ IC 


LI8T   OP  PAPERS. 
DENMARK— Continued. 


LXXVII 


Mr-  -Anderson  to  Mr.  Bayard 
(No,  184). 


>  (No.  187). 


92  ,  Mr.  Bayard  to  Mr.  Ander- 
MD(2to.6&) 


i  (telegram). 


334  .  Mr.  Anderson  to  Mr.  Bay- 
,     ard  (telegram). 


335    Sane  toe 


» (No.  199). 


m  I  Sum  to  earn*  (No.  202). 


m    Same  to  same  (No.  207). 


338    Same  to  aame  (No.  206). 


131    Sane  to  aame  (No.  209). 


>  (No.  210). 


311  ;  Sane  to  aame  (No.  214) . 


312    Mr.  Bayard  U>  Mr.  Ander- 
son (Mo.  90j. 


1887. 
Dee.  16 


Deo.  22 


1888. 
Jan.    8 


Jan.  7 
Jan.  8 
Feb.    1 


Feb.    3 

Feb.  24 
Feb.  24 

Feb.  25 

Feb.  27 

Mar.  12 
Mar.  24 


Extradition  of  J.  A.  Benson :  His  brother  will  be 
released  from  jail  December  21,  and  sail  for  New 
York  the  same  day. 

Pork  shipped  to  New  York  from  Denmark.  An 
epidemic  among  hogs  in  that  country.  Germans 
attempt  to  give  the  idea  that  the  disease  was 
imported  from  America. 

Extradition  of  J.  A.  Benson :  The  Department  of 
Justice  at  once  informed  that  the  Danish  Gov- 
ernment would  surrender  John  A.  Benson, 
charged  with  fraud,  and  steps  taken  to  procure 
evidences  of  his  guilt ;  delay  on  account  of  diffi- 
culty of  procuring  proon ;  copies  of  twelve  in- 
dictments found  against  him,  with  warrants  of 
arrest,  transmitted;  the  Danish  Government 
to  be  requested  to  give  oopies  of  the  telegrams 
Benson  sent  and  received,  and  any  other  evi- 
dences of  guilt. 

Extradition  of  J.  A.  Benson:  Papers  sent.  Will 
Benson  bo  delivered  to  United  States  officers, 
if  sent  to  Europe! 

Extradition  of  J.  A.  Benson :  His  identity  estab- 
lished; will  be  delivered  to  United  States  offi- 
cer ;  send  officer  at  once. 

Extradition  of  J.  A.  Benson :  In  oharge  of  Marshal 
Franks  he  sailed  for  United  States  January  30th 
ultimo ;  Benson  and  brother,  under  the  names  of 
Pomeroy  and  Franks,  claimed  to  have  come  from 
Canada  to  England  to  buy  cattle;  clippings  from 
newspapers  in  regard  to  Benson  and  similar 
cases  found  in  their  trunks  excited  suspicion;  in- 
formation communicated  to  United  States  min- 
ister ;  interview  with  Danish  minister  of  foreign 
affairs,  and  his  promise  to  extradite  the  crimi- 
nals:  telegrams  of  0th  and  11th,  and  answer  of 
the  Department  of  the  12th,  ordering  demand 
for  extradition  {arrival  of  Marshall  Franks  with 
indictments ;  Danish  officer  allowed  to  accom- 
pany the  prisoner  to  the  border,  but  not  to 
Bremen,  to  avoid  complications  with  Germany ; 
telegraphed  to  Consul  Loenmg,  at  Bremen,  who 
promised  assistance. 

Pork:  Efforts  of  Germanv  and  Sweden  and  Nor- 
way to  induce  Denmark  to  exclude  American 
S>rk  by  threatening  to  prohibit  importation  of 
anish  pork ;  Danish  pork-raisers  endeavoring 
to  effect  the  same  end ;  claim  that  the  swine 
disease  was  imported  from  America. 

Extradition  of  J.  A.  Benson :  Most  of  the  papers 
requested  of  the  Danish  Government  in  the 
Benson  case  sent  with  United  States  marshal ; 
thirteen  telegrams,  sent  by  Benson,  inclosed. 

Discrimintion  against  United  States  vessels:  Note 
to  Baron  Rosenorn  Lehn  requesting  to  be  in- 
formed if  there  was  any  discrimination  against 
United  State  vessels  in  Danish  ports,  and  the 
baron's  reply  inclosed. 

Tonnage  and  navigation  dnes :  Department's  cir- 
cular of  Jnly  8, 1887,  made  the  subject  of  two 
notes,  one  requesting  the  information  desired, 
the  other  inviting  the  co-operation  of  Denmark ; 
no  reply  received  to  the  second,  but  efforts  be- 
ing made  to  abolish  all  tonnage  and  navigation 
oharges. 

Petroleum  tests:  The  upper  house  of  the  Bigs- 
dag  expected  to  amend  the  petroleum  bill  so  as 
to  make  the  flre  test  of  petroleum  40  degrees 
Celsius. 

Pork:  Importation  of  American  pork  prohibited 
on  the  10th  instant ;  translation  of  the  published 
order. 

Petroleum  tests :  The  progress  of  the  petroleum 
bill  in  the  Bigsdagto  be  watched,  and  such  rep- 
resentations to  be  made  to  the  Danish  Govern- 
ment as  American  interests  require ;  letter  to 
the  Department  from  Mr.  Flagg,  attorney  of 
the  Standard  Oil  Company,  inclosed. 


480 


481 


481 
482 
482 


483 

184 
484 

486 

488 

486 

487 


Digitized  by 


Google 


Lxxvra 


LIST   OP   PAPERS. 
DENMARK— Continued. 


No. 

From  and  to  whom. 

Date. 

Subject 

Page. 

843 

Mr.  Anderson  to  Mr.  Bayard 
(No.  216.) 

Apr.    2 

Petroleum  tests :  Telegram  to  the  Department  to 
the  effect  that  a  higher  petroleum  teat  wonld 
seriously  injure  Amerioan  commerce  with  Den- 
mark oommunieated  to  the  foreign  office;   an 
amendment  to  the  petroleum  hill  reported,  rais- 
ing the  Are  test  to  40  degrees  Celsius ;  no  legis- 
lation on  the  subject  probable  this  session. 

487 
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844 


845 


Count  Sponneck  to  Mr.  Bay- 
ard. 


Mr.  Bayard  to  Count  Spon- 


1888. 
Mar.  26 


Apr.  10 


Citizenship  of  C.  A.  B.  Johnson :  He  petitions  to 
be  released  from  his  United  States  citizenship; 
born  in  the  United  States,  but  has  resided  ever 
since  he  was  2  years  old  and  intends  to  remain 
in  Denmark;  made  a  citizen  of  Denmark  by 
special  law,  which  requires  that  evidence  must 
be  submitted  within  a  year  of  release  from  for- 
eign oltizenship  ?  such  a  release  requested  for 
Mr. Johnson:  his  petition  and  certificate  of 
birth  inclosed. 

Citizenship  of  C.  A.  B.  Johnson :  The  Department 
can  not  give  the  certificate  of  release  from 
American  citizenship,  but  expatriation  recog- 
nised by  United  States  Government,  and  posi- 
tion of  the  Department  that  naturalization  or 
naturalization  in  a  foreign  country  takes 
away  rights  of  Amerioan  oitizenship ;  in  this 
case  there  is  also  applicable  the  role  that  a  child 
bora  in  a  foreign  country,  during  minority 
has  the  domicile  of  its  parents,  but  may  elect 
when  tut  juri*,  and  the  oest  proof  of  election 
is  continued  residence  and  discharge  of  the 
duties  of  a  citizen  of  the  country  elected. 


ECUADOR. 


346 


347 


Mr.  Rein  berg  to  Mr.  Rives 
(No.  101). 


Mr.  Rives  to  Mr.  MoGarr 
(No.  60). 


Oct    17 


Oct   24 


River  and  coasting  trade  of  Ecuador  open  after 
January  1, 1880,  to  vessels  flying  foreign  flags 
by  decree  of  Ecuadorian  Congress ;  the  right 
to  stop  sll  traffic  and  close  any  or  all  ports  dur- 
ing revolution  or  war  reserved. 

Claims  against  Ecuador;  Ecuadorian  law  exempt- 
ing country  therefrom ;  its  provisions  stated ; 
United  States  regards  them  as  subversive  of 
principles  of  international  law,  and  can  not  ac- 
quiesce in  any  attempt  on  the  part  of  Ecuador 
to  use  euoh  law  as  an  answer  to  a  claim  pre- 
sented by  it 


FRANCE. 


348 


340 


850 


Mr.  Vignaud  to  Mr.   Bay- 
ard (No.  471). 


Mr.  Bayard  to  Mr.  MoLane 

(No.  1868). 


Mr.  MoLane  to  Mr.  Bayard 
(No.  485). 


1887. 
Aug.  29 


Oct    20 


Nov.    4 


Tonnage  and  navigation  dues :  Mr.  Flourens  has 
submitted  the  matter  to  his  colleagues;  he  de- 
sires three  copies  of  Department's  circular  of 
July  8. 1887. 

Case  of  J.  Fruchier :  Information  requested  as  to 
progress  msde  in  the  case  of  J.  Fruchier  to  an- 
swer the  letter  of  the  governor  of  Nevada ;  the 
letter  of  the  governor  of  Nevada  to  Mr.  Bayard 
and  Mr.  Bayard's  reply  inclosed. 

Case  of  J.  Fruchier :  The  French  Government  has 
declined,  as  usual,  to  take  any  action  in  the 
case  of  John  Fruchier,  on  the  ground  that  no 
Frenchman  can  be  discharged  from  military 
service  because  he  has  acquired  a  foreign  citi- 
zenship unless  he  has  the  Judgment  of  a  French 
civil  oourt  recognizing  his  change  of  nationality: 
did  not  report  the  answer  because  it  is  the  usual 
one,  and  is  following  it  up  with  aviewot  ones* 
tioning  the  propriety  and  justice  of  the  position 
of  the  French  Government 
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S51 


353 


Mr.MoLane  to  Mr. Bayard 
QSo.SK). 


Mr.  Bayard  to  Mr.MoLane 

(X&278). 
Mr.  Vigsaud  to  Mr.  Bayard 

(Se.619). 


» to  same  (No.  520). 


335    Ma  Bayard  to  Mr.MoLane 
(Ho.285). 


Mr.  Ylgnand  to  Mr.  Bayard 

(ffo,fi28j7  ' 


357 


336 


Mr.  Bayard  to  Mr.  McLane 
(Ho,  287). 


»t»  same  (No.  289) 


Mr.  MoLane  to  Mr.  Bayard 

(Ho.  538). 


1887. 

Not.  18 


Deo.    8 
Deo.  16 


Deo.  20 


Deo.  28 


Dec  29 


1888. 
Jan.   13 


Jan.   23 


Jan.   24 


Medal  struck  by  the  committee  of  the  Bartholdi 
Statue,  in  honor  of  the  President's  presence  at 
its  inauguration,  and  a  letter  accompanying  it 
from  M  de  Lessens,  the  president  of  the  com- 
mittee, to  President  Cleveland  inclosed. 

Medal  for  the  President,  commemorative  of  the 
inauguration  of  the  Statue  of  Liberty,  received. 

Case  or  Albert  Gendrot,  an  American oitizen,8um- 
moned  to  perform  military  service  in  France; 
His  father  oame  to  America  in  1847;  in  1870 
went  for  a  short  time  to  France ;  in  1886  went 
again  to  France  with  his  family;  Albert  Gendrot, 
aged  nineteen,  an  artist,  had  an  American  pass- 
port ;  ordered  to  join  his  regiment,  to  which  he 
protested ;  protest  of  Mr.  McLane  to  Mr.  Flou- 
rens;  Gendrot  imprisoned  November  8;  Mr. 
MoLane's  note  requesting  his  release  j    Mr. 


Flouren's  reply  announcing  his  release  not  alto- 
gether satisfactory  j  Mr.  Gendrot  again  ordered 
to  join  his  regiment  and  threatened  with  arrest; 

If*  in  <m  a  nil's  tia*a  /tallincr  \Tr  WT 


Mr.  Vigr  end's  note  calling  Mr.  Flouren's  atten- 
tion to  the  fact 

Case  of  A.  Gendrot:  Note  received  from  Mr. 
Flourens,  the  16th  instant,  stating  that  no  irreg- 
ularity had  been  committed  in  the  oase  of  Gen- 
drot, who,  being  the  son  of  a  Frenchman,  was 
liable  to  military  servioe  in  France  though 
born  in  another  country;  replied  that  the 
United  States  Government  would  not  admit  his 
pretention,  begging  him  to  defer  action  and  ex- 
amine the  principles  in  a  friendly  spirit;  note 
of  Mr.  Vignaud  to  Mr.  Flourens,  December  15, 
and  Mr.  Flouren's  reply  of  the  17th,  inclosed. 

Case  of  A.  Gendrot:  Aotion  in  the  oase  of  A.  F. 
Gendrot  approved :  good  offices  to  be  continued 
to  obtain  his  relief  from  military  obligations  ; 
Gendrot  to  be  informed  that  remaining  in 
Franoe  after  becoming  of  age  may  cause  him  to 
be  regarded  as  a  Frenchman,  and  his  only 
course  to  return  to  America. 

Case  of  A.  Gendrot :  Mr.  Flouren's  reply  te  the 
last  note  Insisting  upon  the  discharge  of  Gen- 
drot, that  the  minister  of  war  cannot  comply  with 
this  request  without  a  judgment  of  a  civil  court 
that  Gendrot  is  not  a  Frenoh  oitiaen ;  by  the 
laws  of  Franoe  the  courts  can  declare  one  nat- 
uralised abroad  not  a  Frenchman,  but  one  born 
of  French  parents  is  considered  a  Frenchman, 
and  Gendrot's  application  to  the  courts  would 
be  of  no  avail :  learning:  that  he  was  about  to 
be  arrested,  he  nan  left  France ;  Mr.  Flouren's 
note  of  December  28  inclosed. 

Treaty  between  Franoe  and  King  of  Johanna: 
Dispatch  received  from  oonsulwt  Zanzibar  that 
a  treaty  has  been  made  between  France  and  the 
King  of  Johanna,  and  the  statement  is  made  in 
print  that  Franoe  has  taken  possession  of  that 
Island:  a  statement  of  France's  relations  with 
that  island  and  copies  of  any  treaties  made  to  be 
asked  of  the  Frenoh  Government  for  the  pro- 
tection of  American  oitisens  there. 

Pork:  The  legation  to  use  every  effort  te  Induce 
the  withdrawal  of  the  prohibition  of  American 
pork1;  dispatch  from  Consul  Dufals,  relative  to 
renewed  efforts  at  Havre  to  effect  a  repeal  of 
the  prohibitory  laws,  inclosed. 

Cases  of  Arboio  and  Fruchier:  Pierre  Arbois  and 
John  Fruchier,  American  citizens,  serving  in 
the  French  army;  contends,  in  note  to  Mr. 
Flourens,  that  the  claim  by  the  United  States  is 
a  sufficient  proof of  American  ci  tisenship,and  de- 
clines to  go  before  the  courts ;  formally  renewed 
the  demand  for  the  release  of  Americans  in 
Frenoh  army,  and  claims  the  same  rights  for 
American-born  oitisens  of  French  parents  as 
for  Frenchmen  who  are  naturalized  Ameri- 
can citizens;  note  closes  with  an  effort  to  im- 


press the  necessity  of  equitable  arrangement 
and  a  promise  to  consider  any  proposition  to 
that  end ;  from  conversations  with  Mr.  Flou- 


rens expects  some  agreement  will  be  reached  as 
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Mr.  McLane  to  Mr.  Bayard 
(No.  538)— Continued. 


Mr.  Bayard  to  Mr.  McLane 
(No.  292). 


Mr.  McLane  to  Mr.  Bayard 
(No.  643). 


Same  to  same  (No.  545) . 


Same  to  same  (No.  505)  . 


364 


Mr.  Bayard  to  Mr.  McLane 
(No.  296). 


Jan.   24 


Feb.     8 


Feb.     9 


Feb.     9 


Feb.  14 


Feb.   15 


to  mode  of  establishiagnaturalization  ;  no  dis- 
position shown  by  Mr.  Flourens  to  yield  in  the 
matter  of  native  Americans  born  of  French 
parents;  note  to  Mr.  Flourens,  January  24, 
1888.  inclosed. 

Convict  deportation  to  the  United  States  from 
Tahiti :  The  Department  pleased  at  the  speedy 
execution  of  the  French  decree  prohibiting  the 
deportation  of  criminals  from  Tahiti  to  the 
United  States ;  oopy  of  dispatch  from  the  United 
States  commercial  agent  at  Nourme,  covering 
copy  of  the  decree  inclosed. 

Convict  emigration  from  New  Caledonia  to  the 
United  States :  Notes  from  the  governor  of  New 
Caledonia  in  relation  to  facilities  given  liber- 
ated convicts  to  come  to  the  United  States  in- 
closed. 

Pork :  No  information  ef  an  attempt  to  repeal  the 
laws  prohibiting  the  importation  of  American 
pork  other  than  the  newspaper  articles  trans- 
mitted by  Mr.  Dnfais ;  no  notice  taken  by  the 
Government  of  it ;  note  to  Mr.  Floorens  stat- 
ing instruction  received,  and  reminding  him  of 
previous  correspondence  and  interviews;  the 
matter  called  to  the  attention  of  President  Car- 
not,  who  expressed  his  desire  to  satisfy  the 
complaint  of  discrimination;  President  Carnot 
aware  of  previous  interviews  with  Mr.  Floorens 
and  Mr.  Bouvier,  in  which  they  had  been  in- 
formed that  bad  feeling  would  be  produced  by 
this  discrimination :  result  of  efforts  for  the 
repeal  of  the  prohibitory  laws  unoertain  on  ao- 
coant  of  political  agitation;  refers  to  previous 
dispatches  for  history  of  legation's  action  in 
the  matter ;  the  consequent  disarrangement 
of  commercial  relations  has  prevented  a  recom- 
mendation of  retaliation  j  hope  of  obtaining 
from  the  executive  a  decree  substituting  in- 
spection of  American  pork  and  its  admission  at 
the  rate  of  duty  of  all  other  pork ;  no  encour- 
agement ever  given  by  any  minister  to  hope 
for  satisfactory  results  from  the  present  Cham- 
ber; contention  of  Mr.  Flourens  that  the  ex- 
clusion of  a  particular  Import  is  a  domestic 
question,  not  an  unfriendly  act. 

Letters  rogatory  Issued  by  the  court  of  eommen 
pleas  of  New  York  sent  to  Mr.  Bathbone, 
transmitted  by  the  legation  to  the  foreign 
offloe,  and  returned  to  the  legation  with  a  re> 

Siuest  for  the  precise  address  of  the  parties,  and 
or  information  whether  such  letters  issued  by 
a  French  oourt  of  justice  would  be  executed 
in  the  United  States;  the  latter  question  sub- 
mitted to  the  Department. 
Citizenship  and  military  service :  Three  points 
dealt  with  in  Mr.  McLane's  note  of  January  24 
to  Mr.  Flourens:  (1)  Native-born  citisens  not 
of  French  parentage ;  (2)  Persons  born  in  the 
United  States  of  French  parentage;  (3)  Natur- 
alized American  citisens  born  in  France ;  as  to 
class  1  there  is  no  question ;  the  international 
rule  of  law  in  case  2  is  that  a  child  born  in  one 
country,  of  parents  belonging  to  another,  has  a 
right  of  election  between  the  two,  at  the  age  of 
twenty-one,  which  is  indicated  by  residence; 
snch  persons,  who  have  elected  the  United 
States,  are  to  be  protected  when  visiting  France; 
the  Department  sustains  Mr.  MoLane's  posi- 
tion in  regard  to  the  third  class,  that  the  pre- 
sentation of  a  certificate  of  naturalisation  Is  a 
certification  of  such  naturalisation,  putting  it 
on  the  basis  of  a  competent  domestic  court,  cer- 
tified as  such  by  the  Executive;  such  Judg- 
ments are  ubiquitous;  the  Department  will 
canse  inquiries  to  be  made  as  to  whether  a 
judgment  of  naturalisation  was  improvidently 
granted,  and  will  not  grant  protection  where 
one  is  shown  to  be  fraudulent,  out  does  not  rec- 
ognize the  right  of  a  foreign  oourt  or  govern- 
ment to  determine  their  validity;  whether  a 
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H.Ex.l,pt.  1 VI 


naturalized  citizen  of  the  United  States  is  liable 
to  puniahment3  on  returning  to  France,  for  of- 
fenses committed  before  naturalization,  not  dis- 
cusaetl  here;  Mr.  Flourens  to  be  informed  that 
a  decree  of  naturalization  granted  by  the  United 
States  Government  can  not  be  impeached  by 
that  of  France,  and  if  American  citizens  are 
held  for  military  service  on  the  ground  that 
they  are  not  American  citizens,  they  are  to  be 
released  and  damages  paid  for  detention ;  im- 
portance of  summary  action  in  such  cases  to  be 
presented;  United  States  citizens  accused  of 
no  crime  not  to  be  held  in  arrest  a  single  day  ; 
such  summary  action  always  granted  bv  the 
United  States;  no  foreigner  held  to  military 
duty  in  the  United  States  when  his  release 
was  requested ;  the  few  Americans  in  France 
not  needed  in  her  armies;  such  a  course  will 
exclude  American  merchants  of  French  birth 
from  buying  goods  in  France ;  does  not  think 
that  France  will  take  a  position  conflicting  with 
free  principles,  with  the  business  interests  and 
international  comity  of  the  two  countries,  and 
with  the  system  on  which  the  United  States 
Government  is  based. 

Mails:  The  memorial  of  American  merchants  re- 
questing that  French  mails  be  sent  by  the 
fastest  fine  brought  to  the  notice  of  the  French 
Government:  note  from  Mr.  Flourens,  that  such 
is  the  policy  of  the  French  postal  department, 
inclosed. 

Case  of  J.  Fruchier,  naturalization,  etc. :  The  po- 
sition of  this  Government  on  the  right  of  expa- 
triation and  the  sufficiency  of  the  judicial  de- 
cree in  proof  of  that  fact  summarized  in  answer 
to  Mr.  Stewart's  letter  in  the  case  of  John 
Fruchier;  this  ease  a  good  one  to  test  the  ques- 
tion in  controversy ;  copies  of  correspondence 
with  the  French  Government  in  relation  to  it  to 
be  sent  the  Department ;  Senator  Stewart's  let- 
ter to  Mr.  Bayard  covering  the  letter  of  Gov- 
ernor Stevenson  in  reference  to  J.  Fruchier's 
case,  and  Mr.  Bayard's  reply  inclosed. 

Pork :  Report  on  the  pork  question  and  course 
in  the  matter  approved. 

Protectorate  of  France  over  Johanna  Island :  Mr. 
Flourens  states  that  France  has  assumed  the 
protectorate  of  Johanna  Island  by  virtue  of 
two  treaties  of  April  21, 1888,  and  October  15, 
1887 ;  translations  of  Mr.  Flourens's  note  and  of 
the  treaties  inolosed. 

Submarine  Cables  Convention :  The  act  ot  Con- 
gress in  conformity  with  article  12  of  the  con- 
vention for  the  protection  of  submarine  cables, 
and  the  President's  ratification  of  the  declara- 
tion and  final  protocol  of  the  International  Con- 
vention for  the  Protection  of  Submarine  Cables 
inclosed  for  transmission  to  the  French  Gov- 
ernment. 

Military  service  in  the  French  army  by  American 
citizens:  Dispatch  from  the  Department, No. 
208,  upon  the  subject  of  American  citizens  of 
French  parentage  summoned  to  do  duty  in 
France  delivered  to  Mr.  Flourens :  the  point 
pressed  that  an  American  citizen  foicod  into 
the  army  on  the  supposition  that  he  iB  not  an 
American  citizen,  must  be  released  and  paid 
compensation  for  detention;  two  Americans  in 
French  army  not  detained  on  ground  that  they 
are  not  American,  but  that  the  claim  of  the  le- 

Ktion  is  not  sufficient  proof;  dintinction  may 
made,  but  questions  practically  same ;  note 
to  Mr.  Flourens  directed  against  the  preten- 
sion that  the  American  minister  or  the  citizen 
must  go  before  a  court  to  establish  American 
citizenship;  doubts  if  the  Department's  No. 
298  authorizes  him  to  demand  the  immediate 
release  of  A  rbios  and  Fruchier  snd  compensa- 
tion ;  fears  Mr.  Flourens  may  not  think  it  does; 
Aniei leans  « ill  not  be  released  until  they  have 
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Mr.  MoLane  to  Mr.  Bayard 
(No.  660)— Continned. 


371  i  Mr.  Bavard  to  Mr.  McLane 
(No.  308). 


372 


373 


Mr.  McLano  to  Mr.  Bayard 
(No.  506). 


Same  to  same  (No.  573) . 


Same  to  same  (No.  575) . 


374 


Fame  to  same  (No.  679) 

370     Mr.  Hay  aid  to  Mr.  McLaiie 
(No.  320). 


377 


378 
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Mi.  MoLane  to  Mr.  Bayard 
(No.  584). 


Same  to  same  (No.  588). 
Same  to  same  (No.  589) . 


Mar.    2 
Mar.    6 

Mar.    7 


Subject. 


Page. 


Mar.  23 


Mar.  29 


Apr. 
Apr. 


Apr.  10 


Apr. 
Apr. 


ft  judgment  of  a  court ;  did  not  call  Mr.  Floor- 
em*'*  attention  to  the  case  of  Auierioau-boiu 
citizens  not  of  French  parentage. 

Letters  rogatory  from  courts  of  foreign  coun- 
tries are  executed  according  to  United  State* 
statutes,  which  are  explained  in  the  Depart- 
ment's circular  of  March  26, 1M37,  inclosed. 

Case  of  J.  Frucbier:  Reply  of  Mr.  Flourens  to 
the  demand  lor  the  release  of  Fruchier  the  same 
as  reply  made  to  demand  for  release  of  Arbios 
and  others;  Frnchior's  a  good  test  case ;  no  an- 
swer received  to  note  ot  January  11 ;  did  not 
make  a  new  demand  on  presenting  copy  of  De- 
partment's No.  298  to  Mr.  Floureus;  not  advis- 
able to  press  the  inatter  before  receiving  his 
answer;  Mr.  McLane  to  Mr.  Flourens,  May  5, 
and  Mr.  Flonrens's  reply  of  June  14  inclosed. 

Cases  of  Fruchier  and  Arbios :  A  personal  note 
addressed  to  Mr.  Flourens  upon  receiving  De- 
partment's No.  302  informing  him  that  instruc- 
tions had  been  again  given  in  the  case  of  Fruch- 
ier, which  was  detuned  a  proper  case  to  test  the 
principle  iuvolved  ;  stating  that  a  personal  call 
had  been  made  the  day  before  to  request  an  an- 
swer to  note  of  Jauu'ary  11. ;  intention  not  to 
discuss  the  matter  until  receipt  of  an  answer 
from  Mr.  Flourens  changed  on  account  of  the 
delay;  the  release  of  Arbtosand  Fruchier,  pend- 
ing the  discussion  of  the  principles  involved,  by 
the  two  Governments,  urged  in  person ;  Mr. 
Flonrens's  promise  to  recommend  their  release, 
and  anticipation  of  difficulty  of  effecting  it.  ow- 
ing to  war  regulations,  and  his  further  prom- 
ise to  bring  the  matter  before  the  ministers. 

Political  situation  in  France  and  the  Boulangcr 
incident. 

do 

Claim  of  B.  F.  Wilson  against  the  sultan  of  Jo- 
hanna: By  the  treaty  of  April  21,  1880,  France 
is  to  arbitrate  any  dispute  in  regard  to  previous 
deeds  and  conventions  between  the  sultan  of 
Johanna  and  others;  Dr.  B.  F.  Wilson,  an 
American  citizen,  claims  damages  of  the  sultan 
for  violation  of  contract  in  regard  to  furnishing 
labor  for  a  sugar  plantation,  destruction  of 
property,  and  attempt  to  have  him  killed  in 
18*2:  the  defense  that  Dr.  Wilson  aided  Mo- 
hammed, who  was  in  revolt ;  the  charge  denied, 
and  the  denial  corroborated  by  Mohammed's 
principal  officer;  no  reply  received  to  a  commu- 
nication to  the  sultan  on  the  subject;  the  case 
one  coming  under  the  treaty  of  1886,  if  desired 
by  Dr.  Wilson,  and  the  matter  to  be  placed  ver- 
bally before  the  French  Government  to  know 
whether  it  will  direct  its  resident  to  receive 
proofs  in  the  case,  aud  whether,  having  these 
proofs,  it  will  arbitrate  the  claim,  or  other  steps 
are  needed  for  obtaining  French  arbitration. 

Submarine  Cables  Convention  :  All  powers,  par- 
ties to  the  Convention  for  the  Protection  of 
Submarine  Cables,  have  complied  with  Article 
XII  of  paid  convention,  and  it  will  eo  into  op- 
eration May  1 ;  French  minister  at  Washington 
to  give  formal  notification  ;  list  of  powers  who 
have  adhered  to  the  convention,  and  laws 
adopted  by  some  of  them  in  conformity  with 
Article  XII,  inclosed. 

Political  situation  in  France,  and  the  Boulanger 
incident. 

Passport  of  Henry  Asche :  Qualified  passports 
insued  to  children  of  naturalized  Americans  re- 
siding abroad  and  not  intending  to  reside  in 
the  United  States;  instruction  asked;  pass- 
port issued  to  Henry  Asche,  born  at  Bassorah, 
1866,  who  has  never  resided  in  the  United  States 
and  has  no  intention  of  so  doing;  his  father,  a 
German,  naturalized  in  1854  ;  few  years  later 
wont  to  Baasorsh,  and  died  in  1870  in  business 
there  ;  residence  in  Turkey  no  evidence  the 
father  meant  to  sbandon  American  citizenship, 

•  and  his  son,  a  United  States  citizen  by  our  laws ; 
had  he  a  right  to  a  passport  ? 
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38rf    Mr.  McLane  to  Mr.  Bajanl 
(No.  Ml). 


M    Mr.  fisiard  to  Mr.  McLane 
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Mr.  McLane  to  Mr.  Bay  aril 

(So.  US). 
Mr.  Bayard  to  Mr.  McLane 

(So.  335). 


Apr.    27 


*t    Mr.  Yignaud  to  Mr.  Bayard 

(No.  608). 


Same  to  aame  (No.  610) . 


Same  to  tame  (No.  615) . 


Apr.  27 

Apr.  27 
May    7 


May  24 


May  25 


May  30 


Cases  of  Frttcbier,  Arboia,  and  Gendrot:  Mr. 
Goblet  replies  to  the  note  of  January  11,  de- 
manding the  release  of  Arboia,  Frnchier,  and 
Gendrut,  that  tbe  French  Government  does 
not  question  the  validity  of  any  act  of  natural- 
ization of  the  United  States  Government,  but 
has  a  right  to  determine  whether  the  French- 
man naturalized  abroad  is  under  any  obligation 
to  France;  that  the  discussion  of  this  point  is 
waived,  and  Arboia  and  Fruchier  are  Tel  eased 
on  furlough  as  a  favor  by  the  minister  of  war; 
that  the  minister  of  war  and  himself  ready  to 
consider  any  proposition  to  settle  the  question ; 
the  men  technically  subject  to  military  service 
still;  will  communicate  views  to  Department 
before  addressing  proposition  for  settlement  of 
the  question  to  Mr.  Goblet;  Mr.  Goblet's  note 
inclosed. 

Letters  rogatory,  execution  of,  in  New  York  for 
foreign  courts :  Extract  from  the  code  of  New 
York  as  to  manner  of  taking  testimony  in  suits 
pending  in  foreign  conntrles  inclosed. 

Political  situation  in  France  and  the  Boulanger 
incident. 

Passport  of  Henry  Asche:  Importance  of  the 
question  of  citizenship;  a  statement  of  the 
qualifications  attached  to  the  passportof  Henry 
Ascb6  desired ;  not  understood  how  he  can  be 
an  American  citizen,  yet  subject  to  the  claims 
ofTurkev;  no  passport  can  certify  a  qualified 
citizenship;  r6sume  of  the  facts  in  Asche' < 
case ;  doubtful  rightof  Asche's  father  to  a  pass- 
port, Asche  himself  nut  entitled ;  the  question  of 
what  right  he  wonld  have  had  to  a  passport 
had  his  father's  and  bis  residence  in  Turkey 
been  continuous  not  considered;  American 
citizenship  abandoned  by  non-intention  of  re- 
turning to  America;  his  passport  to  be  recalled 
and  canceled :  doubtful  cases  to  be  submitted 
to  the  Department  before  issuing  passports. 

Mr.  Lalanue's  application  for  a  certificate  of  ex- 
emption from  French  military  service:  La- 
lanue  born  in  France  April  3,  1855;  went  to 
America  on  a  Frenoh  passport  in  1874;  declared 
his  iutention  of  becoming  an  American  citizen 
in  1870,  aud  obtained  naturalization  papers  on 
the  day  of  making  the  declaration  ;  he  voted  at 
the  Presidential  election  in  1884;  original  nat- 
uralization papers  being  lost,  he  obtained  copies 
and  went  to  France;  summoned  to  perform 
military  service,  he  applied  for  a  certificate  of 
exemption;  informed  that  such  a  certificate 
could  not  be  issued,  but  he  must  establish  his 
nationality  before  a  court;  did  not  authenticate 
his  certificate  because  he  had  been  in  the  United 
Slates  less  than  three  years  when  obtained ;  as 
he  could  have  obtained  another,  the  Depart- 
ment's advice  is  requested;  correspondence 
with  Mr.  Lalanne  on  the  subject  inclosed. 

Passjiort  of  II.  Asch6 :  Mr.  Asche's  qualified  pass- 
port, disapproved  by  the  Department,  was 
issued  under  paragraph  173,  Consular  Regula- 
tions 1881,  in  the  qualified  Form  No.  11,  as 
directed  by  the  above  paragraph;  the  form 
not  canceled  by  the  Department,  not  in  new 
Consular  -Regulations,  but  they  had  just  ar- 
rived and  had  not  been  examined ;  Mr.  Asch6 
requested  to  return  passport ;  satisfied  that  he 
is  not  a  bona  tide  citizen  of  the  United  States, 
but  thought  he  was  technically  entitled  to  a 
passport. 

Passport  of  H.  Asche :  Passport  returned  by  Mr. 
Asch6  and  canceled;  he  remarked  that  he  was 
placed  in  the  position  of  a  man  having  no  na- 
tionality, as  he  could  not  claim  German  or  Turk- 
ish citizenship,  whereas  there  was  an  American 
statute  recognizing  him  as  a  citizen. 
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387 


3£8 


389 


390 


From  and  to  whom. 


Mr.  Vignaud  to  Mr.  Bayard 
(No.  617). 


Mr.  Bayard  to  Mr.  Vignaud 
(No.  341). 


Date. 


1888. 
May  5 


Juuo    7 


Same  to  same  ( No.  342) Juno   8 


Same  to  same  (No.  343) . 


392 


Mr.  Bayard  to  Mr.  McLano 
(No.  344). 


Juno  13 


June  14 


Mr.  Vignaud  to  Mr.  Bayard 
(No.  628). 


June  25 


Passports:  Now  supply  of  passport-application 
blanks  telegraphed  for;  a  large  proportion  of 
applicants  naturalized  American  citizens,  and 
the  instructions  of  the  Department  enforciblo 
in  only  a  few  cases;  answers  to  following  ques- 
tions asked:  1.  Is  a  passport  to  be  refused  to 
the  wife  or  widow  of  a  naturalized  citizen  who 
has  not  her  husband's  naturalization  papers? 
2.  To  a  citizen  who  has  lost  or  left  at  home  his 
naturalization  papers  ?    3.  To  one  who  can  no,t 
state  when  he  will  return  to  the  United  States, 
or  whether  he   will   or  not?    Children  born 
abroad  whose  parents  were  naturalized  citizens 
residing  permanently  abroad  not  entitled  to 
passport;  discretion  will  be  used  in  the  similar 
case  of  the  children  of  native  Americans;  Ger- 
man regulations  require  that  foreigners  visiting 
Germany  by  way  of  Alsace  Lorraine  after  May 
31  must  nave  passports  which  are  to  be  visaed 
at  the  German  embassy  in  Paris ;  the  cost  of 
visaing  raised  from  1.90  to  12.50  francs ;  French 
passports  made  to  wait  ten  or  twelve  days;  for- 
eign visaed  at  once. 
Passport  to  Henry  Asche.  Paragraph  173  and  Form 
1  of  the  Consular  Regulations  of  1881  were  su- 
perseded in  1885  by  section  131  of  Printed  Per- 
sonal Instructions  to  Diplomatic  Officers  which 
omits  reference  to  qualified  passports;  para- 
graph 131  of  Personal  Instructions  inclosed. 
Passport  of  Mr.  Lalanne:  Particulars  in  the  case 
of  the  application  for  a  passport  by  Mr.  La- 
lanne; Mr.  Vignaud's  letter  to  Mr.  Lalanne  di- 
recting him  to  establish  his  citizenship  before  a 
French  court ;  Mr.  Lalanne's  naturalization  il- 
legal; Mr.  Lalanne  doubtful  of  the  correctness 
of  the  transcript ;  he  could  have  become  a  citi- 
zen in  October,  1876;  inquiries  as  to  the  cor- 
rectness of  the  transcript  will  be  made ;  nat- 
uralization illegal  if  transcript  correct;  only 
necessary  to  have  informed  Mr.  Lalanne  that 
the  legation  could  not  intervene,  as  his  papers 
did  not  establish  naturalization  ;  statement  of 
position  of  the  French  Government  superfluous 
and  liable  to  misconstruction ;  giving  occasion 
for  the  supposition,  indirectly  or  by  implica- 
tion, that  the  United  States  will  permit  the  ar- 
rest of  their  citizens  not  charged  with  crime  to 
be  carefully  avoided. 
Passports :  The  wife  or  widow  of  a  naturalized 
citizen,  and  a  naturalized  citizen,  should  first 
be  required  to  produce  the  original  certificate 
of  naturalization  or  certified  copy;  cases  enu- 
merated in  which  parol  proof  of  lost  passport  is 
admissible ;  passport  to  l)e  refused  to  a  natural- 
ized citizen  who  can  not  state  when  or  whether 
he  will  return  to  the  United  States;  passports 
to  be  refused  to  children  who  have  never  been 
in  the  United  States  whose  parents  are  natu- 
ralized citizens  permanently  residing  abroad, 
unless  the  passport  is  given  for  the  purpose  of 
unsmiling  the  duties  of  American  citizenship; 
if  the  father's  renunciation  of  citizenship  pre- 
cedes the  birth  of  the  child  no  passport  can  be 
issued. 
P.  Jacob,  military  seivice  in  France:  Correspond- 
ence relative  to  the  case  on  tile  in  the  lega- 
tion ;  facts  in  the  case  published  in  Foreign  Re- 
lations for  1884;  in  view  of  the  present  aspect 
of  the  Question  of  French-American  citizeus  it 
is  not  deemed  advisable  to  make  the  demand 
suggested  by  M.  Ferry,  but  it  is  hoped  Jacob's 
name,  in  view  of  the  fact  that  he  has  served  hie 
term  and  no  practical  question  remains,  will  be 
struck  from  the  reserves;    Mr.  Jacob  renewa 
his  request  that  his  name  be  erased  from  the 
French  military  rolls  and  his  American  citizen- 
ship recognized ;   Mr.  Jacob's  letter  and  the 
Department's  reply  inclosed. 
Passports:    More  than  two  hundred   and    fifty 
issued  since  May  25;  Germau  regulations  re- 
quire servants  to  have  passports. 
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No. .        From  and  to  whom. 


393    Mr.  Tignand  to  Mr.  Bayard 
(Ko.ft»). 


W    Mr.  Baranl  to  Mr.  McLano 
(So.  350). 


ST.    Mr.  McLaae  to  Mr.  Bayard 
(No.  631). 


396  .  Suae  to  aame  (No.  633) . 


*7    Mr.  Bayard  to  Mr.  McLane 
I     (No.  357). 


Date. 


1888. 
uno  25 


Subject. 


Jane  30 


July    2 


m   Sine  <o  tame  (No.  358) 


«    Sane  to  aame  (No.  359) 


*•»    Same  to  aame  (No.  360)  . 


July    6 


July  11 


July  16 


July  20 


July  20 


Passport  of  Mr.  Cipriani:  Application  for  a  pass- 
port for  Mr.  Cipriani  supported  by  Consular 
Agent  Damiaui  received  from  the  United  States 
consul  at  Marseilles ;  passport  issued  ;  copy  of 
letter  to  Mr.  Mason,  United  States  consul,  giv- 
ing reasons  for  issuing  it;  Mr. Cipriani's  appli- 
cation and  conies  of  his  note  to  Mr.  Me  Lane 
and  Mr.  Danuani's  letter  to  the  consulate  at 
Marseilles  inclosed. 

Naturalization,  parol  proof  of:  Instructions  in  No. 
343  to  be  referred  to  in  regard  to  parol  proof 
of  naturalisation ;  record  always  to  be  pro- 
duced and  parol  proof  allowed  in  exceptional 
cases ;  every  proper  case  of  inability  to  produce 
the  certificate  of  naturalization  covered  by  343 ; 
care  to  be  used  in  issuing  passports. 

Passports  ;  parol  proof  of  naturalization :  Tele- 
gram refusing  discretion  in  granting  passports 
received;  instructions  as  to  whether  par.  120, 
Art.  XII,  Dip.  Per.  Instrs. dispense  with  other 
proof  than  a  passport  from  tho  Department. 
The  practice  to  issue  a  new  passport  in  place 
of  one  from  the  Department,  not  two  years  old ; 
difficulty  of  complying  with  conditions  for  pa- 
rol proof  laid  down  in  343;  discrimination  be- 
tween naturalized  and  native-born  citizens; 
many  Americans  wiihont  their  certificates  on 
account  of  disuse  of  passports,  and  can  not 
procure  them  in  time  for  their  necessities ;  will 

'  observe  instruction  343  in  the  matter. 

Passport  of  Felix  Poyard  and  children .  Passport 
granted  to  Felix  Poyard  and  children,  who  has 
resided  in  Bordeaux  since  I860:  fourth  point  of 
instruction  No.  343  strained  and  declaration  to 
return  vague;  Poyard's  son,  aged  seventeen, 
applies  for  a  passport,  and  Department  instruc- 
tions as  to  granting  are  requested. 

Passport  of  Mr.  Cipriani :  Granting  a  passport  to 
Mr.  Cipriani  approved ;  facts  establishing  his 
citizenship ;  the  question  not  of  bis  status, 
but  of  the  form  of  proof  of  citizenship;  no  in- 
formation of  interference  with  Mr.  Cipriani's 
rights ;  newspaper  statements  not  understood. 

Passport  of  Mr.  Twyeffort:  Letter  of  Mr.  Twy- 
effort  alleging  the  refusal  of  Mr.  McLane  to 
renew  his  passport  issued  in  1879  because  of 
his  inability  to  produce  proof  of  naturalization, 
and  the  Department's  reply  inclosed. 

Passport  of  Felix  Poyard :  French  domicil  with 
intent  to  remain  a  renunciation  of  American 
citizenship,  and  deprives  of  right  to  passport ; 
minor  children  in  such  a  case  have  less  preten- 
sion to  a  passport.  The  applicant  can  establish 
his  right  by  acta  of  citizenship. 

Passports:  No  discrimination  between  native 
and  naturalized  citizens ;  the  best  proof  always 
to  be  produced ;  affidavit  and  personal  identifi- 
cation the  best  proof  with  natives ;  naturaliza- 
tion can  be  proved  by  thorecords  of  a  court,  and 
inspection  of  the  record  or  a  certified  copy  there- 
of the  best  and  sole  proof  of  the  action  of  the 
court;  exception  when  tho  original  record  is 
lost  or  destroyed ;  importance  of  the  relation 
of  protection  assumed  by  government  to  a  citi- 
zen ;  naturalization  a  judicial  act,  and  must  bo 
proved  like  other  judgments;  the  hardships 
more  apparent  than  real ;  certificates  easily  and 
inexpensively  procured ;  duplicates  can  be  taken 
abroad  or  obtained  in  a  fortnight  by  telegraph- 
ing from  Europe;  instructions  can  not  be  al- 
tered ;  Americans  residing  abroad  can  bo  oppor- 
tunely informed  that  they  must  provide  them- 
selves with  proofs  of  citizenship  ;  the  question 
whether  a  passport  not  two  years  old  dispenses 
with  other  proof  affirmatively  answered  in 
No.  358. 
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401 


402 


From  and  to  whom. 


Mr.  McLane  to  Mr.  Bayard 
(No.  645). 


Same  to  same  (No.  651 ) 


Same  to  same  (No.  652) . 


4*>4     Mr.  Bayard  to  Mr.  McLano 
|      (No.  367). 


40.'     Mr.  Adeo  to  Mr.   McLano 
.      (No.  370). 


40G  I  Mr  McLnne  to  Mr.  Bavard 
!      (No.Gfil). 


Date. 


1888. 
July  23 


Jul"  30 


July  31 


Aug.  10 

Aug.  15 
Aug.  16 


Subject 


407     Same  to  same  (No.  605) j  Aug.  24 

I 
40<     Same  to  name  (No.684) Oct.      4 


Page. 


Passport  of  Max  Hellmao :  A  passport  issued  to 
Mr.  Max  Hellinan,  a  naturalized  citizen  of  the 
United  States  whose  papers  of  naturalization 
were  in  New  York,  on  his  promise  to  produce 
them  ;  Mr.  liellman  well  known  to  Mr.  McLano 
and  has  passports  heretofore  given  by  the  State 
Department  aud  the  legation  at  Paris. 

Passport  of  Mr.  Poyard  and  children:  Concurs 
with  the  Department  in  its  view  that  the  fact 
should  be  established  that  the  applicant  for 
passport  does  not  intend  to  abandon  Ameri- 
can citizenship:  tb»ir  general  declaration  ac- 
cepted a*  to  intention;  Mr.  Poyard's  declara- 
tion to  return  as  soon  as  he  could  as  vague  as 
any  received,  and  passport  would  not  have  been 
issued  except  for  the  opinion  that  he  would  re- 
turn and  perform  his  duties  as  a  citizen :  No. 
350  not  understood  to  require  specific  designa- 
tion of  time  of  intended  return,  but  intention 
of  applicants  will  be  carefully  ascertained. 

Passports:  Will  observe  instructions  Nos.  358 
and  300  upon  issuance  of  pasports ;  Russia  the 
only  country  requiring  passports  until  lately  ; 
cam)  of  Mr.  liellman;  not  respectful  to  press 
the  question  of  exercise  of  discretion  in  grant- 
ing passports,  when  the  technical  legal  proof 
of  naturalization  can  not  be  produced  at  the 
moment;  did  not  need  to  be  told  what  is  strict 
legal  proof;  the  class  of  cases  in  which  discre- 
ion  to  be  employed  indicated  in  No.  631;  might 
have  mentioned  the  individuals  who  found 
themselves  in  Europe  without  their  naturaliza- 
tion papers. 

Passport  of  Max  Hellman,  who  did  not  prod  nee 
a  certificate  of  naturalization,  upon  thestrength 
of  former  passports  granted  by  this  Depart- 
ment and  Mr.  McLane's  personal  knowledge,  is 
approved;  formal  proof  dispensed  with  by  per- 
sonal knowledge  of  minister. 

Passports :  The  points  and  the  exceptional  case 
mentioned  in  the  request  for  further  discretion 
in  the  granting  of  passports  covered  by  De- 
partment's recent  instruction. 

A.  Jacob,  military  service  of,  in  France:  The 
attention  of  the  French  authorities  again 
called  to  the  case  of  Alfred  Jacob.  M.  Goblet 
states  that  the  military  authorities  will  dis- 
charge Jacob  as  soon  as  he  obtains  permission 
from  the  French  Government  to  assume  Ameri- 
can citizenship;  no  remarks  made  upon  the 
reply,  but  an  inquiry  addressed  to  M.  Goblet 
whether  his  Government  held  a  Frenchman 
could  not  become  an  American  citizen  without 
being  previously  authorized  to  do  so,  and,  if 
such  was  tho  case,  how  the  authorization  tras 
to  be  procured.  This  inquiry  made  because 
the  French  pretension  is  so  general  as  to  bo 
applicable  to  naturalized  citizens  of  French 
origin  as  well  as  to  those  born  in  the  United 
States  of  French  parents;  Mr.  Goblet  asked  to 
agree  upon  Rome  settlement  of  this  question  ; 
note  to  Mr.  Goblet  on  the  case  of  Alfred  Jacob,  j 
and  Mr.  Goblet's  reply,  inclosed.  ! 

Political  situation  in  France  and  the  Boulanger 
incident. 

Registration  of  foreigners :  Decree  of  the  French 
Government  requiring  foreigners  iutending  to 
reside  permanently  or  for  a  length  of  time  in 
France  to  register  in  fifteen  days  or  a  month,  and 
furnish  evidence  of  nationality ;  travelers  ex- 
empted; difference  between  domicile  and  resi- 
dence in  France;  difference  made  between  for- 
eigners resident  and  domiciled  in  Franco  for- 
merly great,  now  small.such  an  inability  to  teach 
a  primary  school,  liability  to  summary  expulsion 
and  requirement  of  a  bond  in  the  case  of  resi- 
dents and  not  of  those  domiciled :  statement  of 
nationality  and  birth  to  be  Hnpported  by  doen- 
.  mentary  proof,  probably  a  passport;  grout  mini 
her  of  applications  tor  passports  expected  at 
the  legation,  aud  consequent  embarrassment  ; 
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4«i»    Mr  MoLane  to  Mr.  Bavard 
(No.  684) -Continued. 


4©    Same  to  same  (No.  692) 

<M    Mr.  Bavard  to  Mr.  McLane 
<No.3W>. 


Oct. 
Oct. 


I 


19  ! 

I 


41 1    Same  to  same  ( No.  3fM) . 


412  |  Same  to  same  (No.  395) . 


413    Mr.  McLane  to  Mr.  Bayard 
<  No.  707). 


414 


Suae  to  same  fNo.  710)  . 


«3    Mr.  Bayard  to  Mr.  McLano 
(So.  406). 


Oct.    30 


Oct.      4        passports  will  bo  refused  to  those  Americans 

I  who  do  not  intend  to  return  or  who  do  not 
know  whether  they  will  or  not,  and  probably 
to  those  who  are  uncertain  when  they  will  re- 
turn; Department's  attention  called  to  these 
cases  on  account  of  serious  consequences  which 
may  result;  translation  of  the  above  decree  in- 
closed. 
Political :  Revision  of  constitution ;  General  Boa- 

lunger. 
Passports    of    Mr.    Jules    Jacobs    irregularly 
granted,  a*  it  appears  that  he  was  naturalized 

j      before  he  was  of  age ;  great  care  to  be  used  in 

I      granting  passports. 
Oct.    29     Registration  of  foreigners:  The  Department  un- 

I  dersfands  the  requirements  in  regard  to  regis- 
tration of  foreigners  in  France  to  have  been 
ameliorated  ;  no  necessity  of  discussing  ques- 
tions proposed  ;  passports  not  to  be  granted  to 
those  who  have  no  intention  of  returning  to  the 
Uuited  States,  but  not  to  be  refused  to  those 
who  intend  returning  but  have  not  fixed  the 
day ;  the  Department's  instructions  to.be  strictly 
observed, ;  inquiries  not  to  go  further  than  nec- 
essary for  issuance  of  passport ;  domicile  not 
controvertible  with  residence. 
Passport  of  Stephen  £.  Heidenheimer :  Naturalized 
apparently  within  less  than  five  years  after  his 
arrival  iu  the  United  States;  went  abroad  im- 
mediately and  never  returned ;  passport  im- 
providently  issued;  Mr.  Heidenheimer  seems 
to  have  no  right  to  a  passport ;  the  case  to  be 
investigated  and  reported. 
Passport  of  S.  E.  Heidenheimer :  Legality  of  nat- 
uralisation not  called  in  question  by  Mr.  Hei- 
denheimer "s  declaration  and  confirmed  by  De- 
partment's passport ;  declaration  of  intention 
of  return  vague  but  sworn  to  ;  passport  re- 
turned by  Mr.  Heidenheimer  with  promi«e  to 

i      obtain  evidence  of  the  legality  of  his  natural iza- 

I      tion. 
Nov.  17  !  Passport  of  S.  E.  Heidenheimer:  He  admits  that 

!      ho  was  the  Edward  Heidenhiemer  who  carne  to 

!  the  United  States  November,  I860;  left  the 
United  States  on  account  of  his  health,  intend- 
ing to  return;  can  not  explain  the  mistake  in 
the  time  of  his  naturalization  ;  employed  in  his 
father's  house  in  New  York ;  affirm*  that  no 
fraud  was  intended,  and  his  ignorance  of  law 
due  to  sickness  at  tbe  time;  passport  held  and 
Mr.  Heidenheimer  advised  to  apply  to  the 
court  which  granted  his  naturalization  papers. 
Passport  of  S.  E.  Heidenheimer:  Mr.  Heiden- 
heimer not  a  ciiizen,  and  his  passport  to  be  can- 
celed. 


I 


Nov.  12 


Dec.    8 


650 

500 


501 


561 


563 


564 


565 


CORRESPONDENCE  WITH  THE  LEGATION  OF  FRANCE  AT  WASHINGTON. 


41C    II r.  Roostan  to  Mr.  Bayard. 


417    Mr.  Bayard  to  Mr.  Ronstan. 


4le    Mi.  Ronstan  to  Mr.  Bayard 


1887. 
Dec.  20 


Dec.  24 


Apr.  26 


Political :  Resignation  of  M.  Grevy  and  election  of 
M.  Carnot  President  of  the  French  Republic; 
good  relations  to  be  maintained  with  foreign 
governments ;  value  of  the  friendship  of  the 
United  States. 

Political :  Note  received  announcing  the  resigna- 
tion of  M.  Grevy  and  election  of  M.  Carnot  to 
the  Presidency;  close  relation  and  interest  of 
the  United  States  for  France  and  their  wishes 
for  her  prosperity. 

Submariue  cables  convention:  The  interna- 
tional convention  for  the  protection  of  subma- 
rine cables  went  into  effect  May  1;  circular 
from  the  French  Government  announcing  that 
all  the  powers  signing  the  convention  of  March 
14  had  passed  the  requisite  legislation  in- 
closed. 
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419 


421 


422 


424 
425 


Mr.  Coleman  to  Mr.  Bayard 
(No.  496). 


Same  to  tame  (No.  592) . 


Mr.  Bayard  to  Mr.  Pandle- 
ton  (telegram). 


Mr.  Pendleton  to  Mr.  Bay- 
ard (telegram). 


Same  to  same  (No.  618) . 


Mr.  Bayard  to  Mr.  Pendle- 
ton (No.257f. 

Mr.  Pnndloton  to  Mr.  Bay- 
ard (No.  526). 


1887. 
Aug.  25 


Sept  12 


Oct.   11 


Oct.   13 


Oet.    13 


Oct.   20 
Oct.    24 


Tonnage  and  navigation  dnes :  The  Department 
circular  of  July  9  communicated  to  the  Ger- 
man Government ;  no  discrimination  in  Ger- 
many against  vessels  from  American  ports ; 
note  to  Count  Berchem  inclosed. 

Expulsion  of  Peter  Maokeprang,  a  naturalized 
American  citizen  from  Germany :  Facts  stated ; 
Mr.  Coleman  declines  to  interfere  because  aft-. 
Mackepraog  has  formally  applied  for  re-admis- 
sion to  German  nationality ;  correspondence  in- 
closed. 

Saraoaa  affairs:  The  state  of  affairs  In  Samoa 
distressing ;  will  be  made  worse  by  the  contin- 
uance of  war;  Mr.  Sewall  instructed  to  pro- 
serve  a  strict  neutrality ;  treatment  of  Samo- 
ans  in  accordance  with  treaty  desired ;  the  ad- 
visability of  immediately  electing  a  King  amf 
Vice-Kins  as  agreed  in  conference,  and  the  is- 
suance of  instructions  to  representatives  of 
treaty  powers  to  favor  such  election,  other 
matters  being  left  for  snbsequent  considera- 
tion, is  to  be  suggested  to  the  Gorman  Gov- 
ernment. 

Samoan  affairs:  The  Department's  proposal  sub- 
mitted to  Count  Bismarck ;  telegram  from  Ger- 
man consul  at  Apia  that  all  the  Important 
ohiefs  bad  assembled  after  notice  and  formally 
recognized  Tamasese  King;  the  islands  quiet; 
German  men-of-war  to  remain  for  moral  effect ; 
statements  confirmed  by  telegram  from  the  Ger- 
man commodore ;  Bismarck  seemingly  ignorant 
of  an  agreement  in  conference  for  the  election 
of  a  King  and  Vice-King. 

Samoan  affairs:  Count  Bismarck  informed  of  con- 
tents of  telegiam  of  October  11,  but  telegram 
not  read  to  him.  He  stated  that  the  Ger- 
man consul  had  telegraphed  the  election  of 
Tamasese  to  be  King;  that  Malietoa  mal- 
treated Germans  and  war  was  made  against 
him  personally,  not  against  his  people ;  that 
Great  Britain  and  the  United  States  had  ac- 
quiesoed ;  that  Malietoa  was  received  and  pro- 
tected on  board  a  German  ship ;  that  the  con- 
ference in  Washington  had  not  reached  a  final 
conclusion :  that  the  German  Government  de 
sired  to  maintain  the  good  entente  between  the 
powers ;  that  he  does  not  conceive  the  change 
of  King  can  make  any  change  in  the  relations 
or  course  of  the  Governments  towards  Samoa 
or  each  other ;  Germany  is  willing  to  listen  to 
any  suggestion.  Telegram  from  German  con- 
sul of  September  17,  stating  the  election  of 
Malietoaand  peace  in  the  island,  and  a  confirma- 
tory one  of  the  20th  from  the  German  com- 
modore shown  by  Bismarck  at  morning  inter- 
view; Department's  proposal  repeated ;  stress 
upon  the  conference  agreement ;  the  idea  of  a 
Vice-King  new  to  the  Count;  he  says  the  Ger- 
man Government  is  willing  there  should  be 
such  an  officer ;  reiterates  that  the  conference 
adjourned  without  definite  results,  adding  that 
it  is  as  well,  as  an  opportunity  is  given  of  ob- 
serving the  new  order  of  things,  and  the  origi- 
nal threads  could  be  taken  up  where  they  were 
left  off;  that  there  is  no  haste ;  felicitates  Mr. 
Pendleton  upon  the  anticipation  bv  the  Sa- 
moans'of  the  proposition  of  th«  United  States  by 
the  election  of  a  King  which  had  left  nothing 
for  the  Governments  to  do  in  that  direction. 

Expulsion  of  Peter  Mackepraog:  Mr.  Coleman's 
refusal  to  interfere  in  the  case  of  the  expulsion 
of  Peter  Mackepraog  from  Germany  approved. 

Samoan  affairs :  Extract  from  the  Berliner  Tage- 
blatt,  copying  a  Sydney  newspaper  as  to  the 
force  of  the  German  fleet  in  Australian  waters, 
and  another  from  the  semi-official  Nord- Deut- 
sche A  llgemeine  Zeitung,  giving  the  version  of 
the  foreign  office  of  the  transactions  in  Samoa, 
inclosed. 
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432 


Same  to  aame  (No.  265) . 


Mr.  Pendleton  to  Mr.  Bay- 
aid  (No.  640). 
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433    Same  to  aame  (No.  516). 
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Dec.  20 


Dec  26 


18RS. 
Jan.   10 


Jan.   It 


Jan.   17 


Samoan  affairs :  Mr.  Sewall  reports  that  Tamaaese 
has  taken  control  in  Samoa,  and  left  Ameri- 
cans without  protection ;  Mr.  Sewall  instructed 
that  his  powers  in  regard  to  American  citizens 
are  not  dependent  on  municipal  government, 
and  to  maintain  neutrality;  Mr.  Pendleton  to 
inform  the  German  Government  that  it  is  hoped 
Mr.  Sewall  will  not  be  Interfered  with. 

Samoan  affairs:  Count  BiMmarck  acquiesces  in  Mr. 
Bavard's  views  as  to  the  position  of  Mr.  Sewall, 
ana  states  that  Germany  will  not  interfere  with 
him ;  her  aid  only  given  to  preserve  order, 
and  treaties  will  be  observed;  Prince  Bismarck 
regretted  the 'difference  between  two  friendly 
nations  as  to  these  unimportant  islands,  and 
suggested  a  dispatch  be  sent  to  that  effect 
from  the  foreign  office. 

Arrest  of  Charles  Schwalb,  A.  C.  Postel,  and 
Julius  Postel,  Americans,  at  Zurich,  on  request 
of  authorities  of  Baden  :  Representations  made 
to  foreign  office  and  reply  of  foreign  office, 
men  were  suspected  of  complicity  in  a  theft, 
but  proceedings  against  them  develo|ied  theii 
innocence;    regret  of  German  authorities  ex- 

Sressed ;  correspondence  inclosed, 
less  of  the  Crown  Prince:  The  President  ex- 
presses the  sympathy  of  the  people  of  tho 
United  States  with  the  Emperor  on  account  of 
tho  Crown  Prince's  illness. 
Arrest  of  Hans  Jacobsen  in  the  island  of  Alsen, 
charged  with  being  a  deserter  from  the  Ger- 
man army  :  Ills  release  to  be  requested ;  letter 
of  W.  W.  Morrow,  with  accompaniments,  in- 

Illness  of  the  Crown  Prince  of  Germany :  Sympa- 
thy of  President  expressed  ;  correspondence 
with  foreign  office  inclosed. 

Pork :  Trichina  among  German  hogs ;  transla- 
tions from  the  Berlin  Zeitung  showiug  the  prev- 
alence of  trichinosis  in  Germany  from  this 
source  inclosed. 

Pork :  Decree  of  Emperor  prohibiting  the  impor- 
tation of,  from  Denmark,  Sweden,  and  Norway 
inclosed. 

Arrest  and  imprisonment  of  Hans  Jacobsen  on 
the  charge  of  beiog  a  deserter  from  the  Ger- 
man army:  Facts  stated;  case  one  of  desertion 
committed  before  emigration ;  correspondence 
inclosed. 

Arrest  and  imprisonment  of  Hans  Jacobsen :  The 
action  of  the  legation  in  not  presenting  to  the 
German  Government  the  case  of  Hans  Jacobsen 
approved;  provision  made  in  the  extradition 
treaty  with  Germany  for  the  trial  and  punishment 
of  a  naturalised  citisen  of  one  country  on  his  re- 
turn to  his  native  land  for  offenses  committed 
before  his  departure ;  Jacobsen  shown  by  pa- 
pers before  the  Department  to  have  deserted 
from  the  German  army  before  coming  to  the 
United  States :  his  case  covered  by  the  treaty. 

Passport  refused  to  Mr.  Manny  Ehrenbacher,  a 
naturalised  American,  unless  he  consents  to 
return  to  the  United  States  for  the  purpose  of 
residence;  correspondence, inclosed. 

Samoan  affairs:  German  newspaper  account  of 
election  of  Tamaseseas  King  and  of  other  events 
occurring  in  Samoa,  inclosed. 

Passport  of  Mr.  Ehrenbaohor :  The  application  of 
Manny  Ehrenbacher  for  a  passport  should  be 
passed  upon  in  tho  United  States  in  case  he 
shall  come  to  them. 

Samoan  affairs:  Communication  of  Prince  von 
Bismarck  to  Baron  von  Zedtwitz  complaining 
of  the  action  of  American  consuls  in  Samoa  as 
hostile  to  German  interests;  the  Department 
disposed  to  avoid  difficulties  an  evinced  by  the 
recall  of  Mr.  Greenebaum ;  the  Department 
without  evidence  of  the  acts  of  other  consuls 
complained  of ;  the  action  of  the  German  oon- 
sul  at   the  landing  of  troops  from  the  M'owe 
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not  in  agreement  with  the  Samoan  Government 
or  the  municipal  ad  ministration ;  the  acts  of 
the  American  consuls  not  proceeding  from  hos- 
tility to  Germany;  review  of  facts  in  support 
of  this  position;  instability  of  the  Samoan 
Government  due  not  to  the  action  of  United 
States  consul*,  but  the  want  of  support  from 
German  consul;  the  agitation  for  annexation 
to  neighboring  British  islands  a  cause  of  dis- 
turbance; efforts  to  establish  a  permanent 
government  in  Samoa  not  opposed  by  the  United 
States;  the.  efforts  of  the  United  States  to  pre- 
serve the  independence  of  Samoa  justified  by 
instances  of  other  inlands  cited;  the  treaty 
with  Hawaii  reciprocal,  and  no  attempt  made 
to  interfere  with  that  Government;  grave 
doubts  as  to  future  relations  of  treaty  powers 
in  Samoa  raised  by  Germany  a  action  ;  the 
treaty  giviug  control  of  that  Government  to 
Germany. signed  by  Malietoa  under  compulsion 
in  1884 ;  seizure  by  Dr.  Stuebel  of  Malietoa's 
rights  in  the  municipality  of  Apia,  in  1885;  the 
circumstances  following  Mr.Greenebaum's  proc- 
lamation reviewed  as  evidence  of  the  United 
States'  desire  to  establish  stable  government  in 
Samoa ;  conference  in  tegard  to  Samoan  affairs 
held  in  Washington,  June-July,  1887,  adjourned 
for  consultation  of  representatives  with  their 
governments,  because  of  the  inability  of  the 
United  States  to  accede  to  the  proposals  of  Ger- 
many; the  plans  and  propositions  of  Germany 
mid  the  United  States  at  the  conference,  anil 
the  position  of  Great  Britain;  surprise  at  the 
information  that  Germany  had  independently 
declared  war  against  Malietoa  "personally; ' 
recapitulation  of  the  circumstances  attending 
the  declaration  of  war  against  Malietoa  and 
his  overthrow;  not  possible  to  ignore  Ger- 
many's knowledge  of  the  acts  for  which  war 
was  declared  prior  to  the  meeting  of  the  confer- 
ence in  Washington  and  silence  in  regard  to 
them  until  after  war  had  begun ;  Instruction 
of  Oct.  11, 1887,  as  to  election  of  a  King,  etc.,  and 
reply  of  German  minister  declaring  ignorance 
of  any  conference  agreement  and  announcing 
the  election  of  a  King ;  similar  proposal  to 
the  British  Government  withdrawn  in  conse- 
quence ;  the  ignorance  of  the  German  Govern- 
ment not  understood ;  the  establishing  of  the 
new  government  in  Samoa  by  the  German  con- 
sul not  satisfying  the  condition  of  a  free  elec- 
tion and  more  objectionable  thau  the  German 
proposition  at  the  conference ;  Baron  von  Zed- 
witz's  complaint  against  the  American  consul 
and  request  that  he  be  instructed  to  observe 
neutrality;  his  statement  that  the  United 
States  had  not  recognized  the  municipal  gov- 
ernment of  Apia,  and  objection  to  its  consul 
takingany  parttherein  a  surprise ;  such  partici- 
pation previously  acknowledged  by  Germany ; 
the  United  States  not  formally  a  party  to  the 
municipal  government,  but  one  by  the  actien  ot 
its  consul,  and  thtt  government  recognized  by 
the  Department;  the  municipal  government  de- 
clared in  abeyance  by  Germany  because  the 
United  States  representative  was  a  little  late  at. 
a  meeting,  and  Apia  occupied  by  German  naval 
forces  at  request  of  Tamasese  on  account  of 
absence  of  regular  government ;  the  situation 
in  Samoa  due  to  fomentation  of  native  dissen- 
sions by  foreigner^  and  the  desire  of  those  in 
charge  of  German  interests  to  obtain  personal 
and  commercial  advantages ;  the  action  of  Ger- 
many, subsequent  to  the  conference,  without 
sufficient  consideration  to  the  United  States ; 
the  government  established  not  satisfactory 
and  should  be  put  on  a  more  impartial  basis; 
the  4l  guaranties"  referred  to  equivalent  to  Ger- 
man contro  1  the  administration  of  the  govern- 
ment bette  )  conducted  by  a  treaty  power,  but 
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441  •  Sametoaarae  (No.574)  ... 


44 J    Mr.  Bayard  to  M  r.  Pendleton 
(No.  248,. 


44?.    Mr.  Pendleton  to  Mr.  Bayard 

(No.  575). 
414    Sane  to  same  (No.  578) 
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(No.  583) 

(No.  584) 


Same  to  same  (No.  585) . 


Hi    Sane  to  same  (No.  586) 

4  43    Mr.  Bayard  to  M  r.  Pend  leton 
(telegram). 

4'«    Mr.  Pendleton  to  Mr.  Bayard 
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4 ".1    Same  to  same  ( No.  593) . 
4".J    Same  to  same  (Na  505) . 


Mr.  Bavardto  Mr.  Pendleton 
(No.  300). 


4S4    Mr.  Pendleton  to  air.  Bayanl 

(No.  597). 


415    Mr.  Bayard  to  Mr.  Pendleton 
(No.  303). 


Jan,  17  independence  liable  to  be  destroyed;  a  strong 
government  the  object  of  Germany,  an  iude- 
pendent  one  that  or  the  United  States,  which, 
consequently,  dissents  from  Germany's  propo- 
sitions; instructions  to  be  communicated  to 
German  Government;  Mulietoas  complaint  to 
Mr.  Dawson,  inclosed. 

Jan.  30  Trichinosis  in  Germany:  Two  newspaper  accounts 
of  its  outbreak  and  extent,  inclosed. 

Jan.  30  Socialist  law  of  Germauy :  Bill  to  amend  law,  in- 
closed. 

Jan.  30     Spielmarken  :  Inquiries  to  be  made  whether  the 
I      German  Government  permits  the  manufacture 
of  spielmarkeu,  and  tacts  reported  to  the  De 
pertinent;  letter  of  the  Secretary  of  the  Treas- 
ury on  the  subject,  inclosed. 

Feb.  4  Treaty  of  alliance  of  Oot.  7,  1870,  between  Ger- 
mauy and  Austria- Hungary,  inclosed. 

Feb.  7  Samoan  affairs:  Instruction  No.  280  in  regard  to 
Saraoan  affairs  handed  to  Count  Bismarck. 

Feb.  20     Socialist  law  prolonged  to  September 30, 1890 

Feb.  2  Spielmarken :  No  general  law  in  Germany  prohib- 
iting the  manufacture  of  spielmarkeu ;  imita- 
tions of  German  money  used  as  counters  in 
card  nlayiug  without  objection  :  different  view 
may  be  taken  on  inspection  of  the  imitations  of 
American  coins:  punishment  provided  by  the 
laws  for  counterflting  coins,  stamps,  etc.;  copies 
of  the  imitations  requested;  punishment  of 
the  manufacturers  probable. 

Feb.  22  Passport  application  of  Frank  Kissel  submitted 
to  the  Department  for  instruction:  Difference 
between  his  certificate,  which  states  that  he 
had  resided  for  three  years  previous  to  his  coin- 
ing of  age  in  the  United  States,  and  his  affidavit, 
which  states  that  he  arrived  in  the  United 
States  in  1H82,  at  the  age  of  twenty-seven,  and 
was  naturalized  five  years  after,  in  1887;  the 
applicant  denies  the  correctness  of  the  certifi- 
cate i  advised  to  write  for  certified  copies  of 
his  papers. 
German  army  :  Provisions  of  new  law  providing 

for  the  increase  of,  considered. 
Death  of  Emperor  William  :  Sorrow  of  the  peo- 
ple and  Government  of  the  United  States  for 
the  death  of  the  Emperor. 
Death  of  Emperor  William:  Sympathy  of  Presi- 
dent conveyed  to  foreign  office;  acknowledg- 
ment of  foreign  office,  inclosed. 
Accession  of  Frederick  III:  Ilis  address  to  Ger- 
man people  and  open  letter  to  Prince  Bismarck, 
inclosed. 
Income  tax  levied  on  Mrs.  Honey,  wife  of  an 
American    citizen,    temporarily    residing     in 
Frankfort:  Facts  stated;  minister  thinks  mat- 
ter should  be  passed  upon  by  the  courts  before 
diplomatic  intervention  is  sought;  correspond- 
ence inclosed. 

Mar.  30  Seizure  by  the  German  consul  in  Apia  of  a  pilot- 
house built  on  land  leased  by  a  citizen  of 
the  United  'States:  Facts  stated;  instructed 
to  bring  matter  to  attention  of  German  Govern- 
ment and  urge  s{>eedy  settlement  of  difficulty ; 
report  from  United  States  consul  at  Apia,  in- 
closed. 

Apr.  2  Pork :  Message  of  President  to  Congress  recom- 
mending the  exclusion  of  swine  meat  and  the 
preparations  thereof  exported  from  Germany 
and  France:  comments  of  a  German  newspa- 
per, inclosed. 

Apr.  2  Paispnrt  of  Frank  Kissel:  Mr.  Pendleton's  dis- 
patch, No.  585,  forwarded  to  the  probate  judge 
of  Montgomery  County,  by  whom  a  correct  cer- 
tificate of  naturalization  was  furnished  Mr. 
Frank  Kissel,  with  the  statement  that  the 
error  iu  the  former  certificate  was  duo  to  the 
use  of  a  wrong  form. 
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Mr.  Coleman  to  Mr.  Bayard 
(No.  022). 


Mr.  Bayard  to  Mr.  Pendle- 
ton (telegram). 


Mr.  Coleman  to  Mr.  Bayard 
(No.  628). 


Mr.  Bayard  to  Mr.  Pendle- 
ton (No.  320). 
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Same  to  same  (No.  031) . 


Same  to  aame  (No.  635) . 


Same  to  same  (No.  638) . 
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(No.  333). 

Mr.  Bayard  to  Mr.  Coleman 
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468  ;  Mr.  Coleman  to  Mr.  Bayard 
(No.  639). 
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July  10 

Jalv  16 


The  income  tax  assessed  by  tbe  Prussian  Govern- 
ment on  the  wife  of  Mr.  Honey  brought  to  the 
attention  of  the  Department  by  a  letter  from 
him,  March  14,  1887:  Mr.  Pendleton's  course 
in  accord  with  that  of  tbe  Department ;  nothing 
more  to  be  done ;  the  decision  of  the  courts  to 
be  awaited ;  correspondence  with  Mr.  Honey, 
inclosed. 

Claim  of  Albert  Bombard  vt.  Germany  for  arrest 
and  imprisonment  in  Alsace  on  charge  of  par- 
ticipation in  a  seditious  conspiracy :  Report  on 
case  by  Third  Assistant  Secretary  of  State  in- 
closed ;  facts  given,  and  conclusion  reached  that 
Department  wonld  not  be  Justified  in  interven- 
ing. 

Alsace-Lorraine:  Decree  of  Germany  that  pass- 
ports bearing  visa  of  German  Embassy  at  Paris 
will  be  required  of  foreigners  entering  Alsace- 
Lorraine  from  France :  visa  will  be  furnished 
to  all  foreigners  other  than  Frenchmen  ;  object 
of  measure  is  to  discourage  and  restrict  French 
intercourse  with  Alsace-Lorraine :  decree  and 
German  newspaper  article  inclosed. 

Death  of  Emperor  Frederick  III :  The  President 
desired  expression  to  be  made  through  the  For- 
eign Office  of  the  sympathy  felt  throughout  the 
United  States  at  the  death  of  the  Emperor. 

Death  of  Emperor  Frederick  III :  Sorrow  univer- 
sal throughout  the  Empire  for  the  death  of  the 
Emperor ;  buried  quietly  at  Potsdam  this  mi  rn» 
ing;  note  to  Count  Bismarck  conveying  the 
sympathy  of  the  President  and  Count  Bis- 
marck's acknowledgment  inolosed. 

Death  of  Emperor  Frederick  III :  Resolution  of 
House  of  Representatives  expressing  sorrow 
for  death  and  sympathy  with  Germany  inclosed. 
Proclamations  of  William  II  to  the  army,  navy, 
and  people:  The  convoking  in  extraordinary 
session  of  the  Reichstag  ana  Landtag,  and  the 
three  proclamations  to  the  army,  the  navy,  and 
the  people  the  roost  important  public  acts  of 
William  II;  translations  of  the  proclamations 
inclosed. 

Passport  application  of  Charles  Stein :  Requests 
instructions  in  tbe  case  of  the  application  of  Mr. 
Stein- for  a  passport:  he  holds  a  passport  which 
states  that  neis  liable  to  military  duty,  and  has 
declared  his  intention  of  becoming  an  American 
citizen ;  he  has  never  taken  out  his  second  pa- 
pers. 

Income  tax  on  Mrs.  Honey:  Note  to  Count  Bis- 
marok  to  have  Mrs.  Honey's  appeal  from  the 
income  tax  imposed  on  her  conveyed  to  the 
Prussian  minister  of  finance  because  of  its  prep- 
aration and  signature  by  Consul-General  Muel- 
ler, who  cannot  with  propriety  address  himself 
to  the  minister;  he  was  Mrs.  Honey's  agent  in 
corresponding  with  the  local  authorities,  and 
familiar  with  the  facts;  tbe  documents  referred 
to  by  Mr.  Mueller  heretofore  transmitted  to 
the  Department;  correspondence  with  Mr. 
Mueller  and  Mr.  Colemsjrs  note  to  Count  Bis- 
marck inclosed. 

Death  of  Emperor  Frederick  III :  Notes  to  the 
imperial  secretary  of  state  for  foreign  affairs, 
transmitting  resolution  of  sympathy  for  the 
death  of  Frederick  III  inclosed. 

Marriages  of  Americans  abroad:  Correspondence 
with  Mr.  Ketcham,  M.  C,  as  to  the  validity  of 
marriages  of  Amerioans  abroad,  inclosed. 

Passport  application  of  C.  Stein,  who  had  declared 
his  intention  to  become  a  citisen  of  the  United 
States  and  applies  for  a  passport ;  passports  can 
be  issued  only  to  citizens,  and  not  to  s  person 
who  has  simply  declared  his  intention  to  be- 
come a  citizen. 

Death  of  Emperor  Frederick  III :  Copy  of  note 
from  Count  Bismarck,  expressing  toe  thanks 
of  the  reigning  Emperor  for  the  resolution  of 
condolence  of  the  House  of  Representatives,  in- 
closed. 


Digitized  by  VjOOQ LC 


LIST   OF   PAPERS. 
GERMANY— Continued. 


XCIIi 


No.        From  and  to  whom. 


40    Mr.  Bavard  to  Mr.  Pendle- 
ton (No.  330). 


470    Same  to  same  (No.  341) . 


471    Mr.  Coleman  to  Mr.  Bayard 
(No.  645). 


Date. 


1888 
July   18 


July  10 
July  23 


Subjeot. 


Page. 


472    Same  to  aaroe  (No,  656)  . 


TO    Same  to  same  (No.  672) . 


474  ;  Sam  to  same  (No.  675)  . 

i 

475  (Same  to  same  (So.  681)  . 


471    Mr.  Rive*  to  Mr.  Pendleton 
<!To.  371). 


477    Mr.  Coleman  to  Mr.  Bayard 
(X0.6W). 


478    Mr.  Bayard  to  Mr.  Coleman 

(Xo.  187). 


Aug.  13 


Oct,      1 


Oct.     4 
Oct.    11 


Oct    20 


Nov.    9 


Dec.     4 


I 


Seizure  by  the  German  consul  at  Apia  of  a  pilot- 
house on  land  leased  by  a  citizen  of  the  United 
States:  Department  agrees  with  German  Gov- 
ernment that  the  building,  which  was  erected 
out  of  the  municipal  funds,  should  be  treated 
as  part  of  the  assets  of  the  late  municipality ; 
complaint  of  this  Government  related  solely  to 
question  of  title  to  the  land. 

Income-tax  on  Mrs.  Honey:  The  transmission  to 
the  Prussian  minister  of  the  appeal  in  the  case 
of  S.  ft.  Honey  approved. 

Marriages  of  Americans  abroad :  Correspondence 
of  Mr.  Bayard  with  Mr.  Ketcham  on  marriages 
of  Americans  abroad  received;  the  principle 
of  conformity  to  the  law  of  the  place  of  cele- 
bration, laid  down  in  Mr.  Bayard'a  note,  that 
adopted  in  Germany;  no  marriage  valid  by 
German  law  which  is  not  concluded  before  the 
"Standesbeamter,"  and  a  fine  imposed  upon 
a  minister  who  solemnizes  a  marriage  not  so 
concluded;  translations  of  German  statutes 
governing  marriage  inclosed. 

Income-tax  on  Mrs.  Honey  discontinned,  and 
amount  collected  to  be  refunded ;  the  question 
of  Mrs.  Honey's  liability  to  a  communal  tax  to 
be  referred  to  the  Piussinu  minister  of  interior, 
and  a  further  communication  to  be  made  on  the 
subject;  Mr.  Honey's  complaint  understood  to 
relate  solely  to  the  income  tax ;  Mr.  Honey  noti- 
fied of  the  decision;  Mr.  noil  wig  to  Mr.  Pendle- 
ton, August  10, 1888,  inclosed. 


comments  on  the  telegrams  and  editorial  of  the 
London  Times;  extracts  from  the  Vossisohe 
Zeitnng  and  the  National  Gazette :  will  report 
any  further  information  concerning  the  attltudo 
of  the  Gorman  Government;  extracts  from  the 
London  Times  inclosed. 

Income  tax  on  Mrs.  Honey:  The  communal 
tax  discontinued ;  the  state  tax  previously  re- 
moved. 

Military  oases:  Seven  military  cases  favorably 
decided  since  November  8,  1887,  and  one  unfin- 
ished at  that  date ;  three  pending ;  the  decrenso 
in  their  number  a  cause  of  satisfaction ;  a  report 
of  all  military  cases  requiring  intervention 
since  the  above  date  inclosed. 

Income  tax  on  Mrs.  Honey :  Satisfaction  of  the 
Department  at  the  discontinuance  of  the  income 
tax  levied  on  Mrs.  Honey,  and  the  return  of  the 
amounts  collected. 

Passport  application  of  Solomon  H.  Ulmer  for 
himself,  a  naturalized  citizen  of  the  United 
States,  and  his  son,  born  .n  Germany;  no  appar- 
ent intention  on  Mr.  Ulraer'spart  of  returning 
to  reside  in  the  United  States ;  correspondence 
with  United  States  consul  at  Nuremberg  in  re- 
gard to  the  case  inclosed. 

Passport  application  of  Solomon  H.  Ulmer:  By 
treaty  with  Bavaria  naturalized  citizens  return- 
ing to  their  native  country  to  reside  perma- 
nently renounce  their  adopted  citizenship,  and 
a  two  years'  residence  is  prima  facie  evidence 
of  such  renunciation  ;  Mr.  Ulmer  not  entitled 
to  passport  for  himself  and  sou,  on  account  of 
thirty  years'  residence  in  Bavaria. 
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640 


651 


655 
656 
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470 


From  and  to  whom. 


480 
481 
482 

483 

481 
485 

48G 

487 

488 
489 

490 

401 

492 
493 


Baron  von  Zodtwitz  to  Mr. 
Bayard. 


.Baron  von  Zodtwitz  to  Mr. 
Bayard. 


.Baron  von  Zodtwitz  to  Mr. 
Rive*. 


Mr. Von  Alvensleben  to  Mr. 
Bayard. 


Mr.  Bayard  to  Mr.  Von  Al- 
vensleben. 


Prince    von    Bismarck    to 
Baron  von  Zedtwitz. 


Date 


1S87. 
Nov.  18 


Snbjcct. 


Same  to  same. 


Nov.  19 


Dec.  23 


Dec.  29 


Jan.   24 


Jan.   20 
Jan.    30 


I 


Mr.  von  Alvensleben  to  Mr.  j  Jan.  30 
Bayard. 

Sanio  to  sanio 


Mr  Bayard  to  Mr.  von  Al- 
vensleben. 

Mr.  Bayard  to  Baron  von 
Zedtwitz. 

Baron  von  Zedtwitz  to  Mr. 
Bayard. 

Mr.  Bavard  to  Baron  von 
Zedtwitz. 


Baron  von  Zedtwitz  to  Mr. 
Bayard. 


Same  to  same. 


Feb.  25 


Feb. 

28 

Mar. 

8 

Mar. 

10 

Mar. 

19 

Mar.  24 


June    2 


Samonn  affaire:  Hostility  to  German  interests 
hLjowq  by  successive  American  consuls;  the 
reason  not  nndei stood;  relations  more  friendly 
with  Gieat  Britain,  who  has  more  cause  for 
jealousy;  preponderance  of  German  over  Amer- 
ican interests  in  Samoa ;  no  attempt  niado  to  se- 
cure Germany  advantage*  on  this  account ; 
equal  rights  of  nations  iti  Samoa;  no  iutentiou 
to  alter  relations  of  treaty  powers;  the  assist- 
ance of  the  Secretory  of  State  of  the  United 
Suites  requested  to  investigate  and  redress  the 
acts  of  American  consuls;  an  account  of  pro- 
ceedings in  Samoa  and  letter  of  Mr.  Sherwood 
to  the  Satnoan  secretary  of  state,  covering  a 
letter  from  Malietoa  to  the  President  of  the 
United  States,  and  a  note  of  Mr.  Sherwood's  in- 
closed. 

Illness  of  the  Crown  Prince:  Gratitude  of  the 
Emperor  for  the  sympathy  of  the  President 
and  people  of  the  united  States  in  the  illness 
of  the  Crown  Prince.         - 

Jubilee  art  exhibition  at  Munich  :  Foreign  artists 
aud  academies  invited  to  take  part  in  the  jubi- 
lee art  exhibition  to  be  held  at  Munich  from 
Juno  1  to  October  31,  1888. 

Regulations  for  the  prevention  of  tho  introduc- 
tion of  infectious  diseases  at  Corean  treaty  ports 
provisionally  approved  by  representatives  of 
treaty  powers  at  Seoul ;  copy  of  the  regulations 
inclosed. 

Tonuage  and  navigation  dues  no  greater  for 
American  vessels  in  German  ports  than  for 
German  vessel*.  Piorlamation  6f  the  suspen- 
sion of  dues  previously  exacted  from  German 
ships  in  Amtrican  ports,  and  restoration  ef  the 
dues  collected  since  the  approval  of  tho  act  of 
Congress  of  June  19,  1*80,  requested. 

Tonnage  and  navigation  dues:  A  proclamation 
will  bo  issued  by  the  President  suspending  tho 
collection  of  tonnage  dues  on  German  vesssela. 

Tuunage  and  navigation  dues :  Copy  of  tho  Presi- 
dent's proclamation  suspending  the  collection 
of  tonnage  dues  on  vessels  from  German  ports 
in  the  ports  of  the  United  States  inclosed. 

Jubilee  Art  Exhibition  at  M  unich  :  An  appropria- 
tion and  free  return  transportation  requested 
in  behalf  of  the  American  artists  who  particip- 
ated in  the  Munich  Jubilee  Art  Exhibition. 

Tonnage  dues  collected  on  the  Saals  on  ber  ar- 
rival from  Bremen.  Proper  instructions  asked 
for  the  customs  officers.  Mr.  Schwab's  letter  to 
Dr.Glavis,  of  February  15.  and  Treasury  circular 
No.  19.  of  February  1,  1888,  printed  herewith. 

Tonnage  duos  collected  on  toe  North  German 
Line  being  investigated. 

Jubilee  Art  Exhibition:  The  invitation  to  take 
part  in  tho  International  Art  Exhibition  to  bo 
held  at  Munich  laid  before  Congress. 

De.ith  of  Emperor  William:  Tho  thanks  of  the 
Imperial  Government  for  tho  sympathy  of  tho 
Government  and  people  of  the  United  States. 

Samoan  affairs:  Suggesting  that  each  Govern- 
ment bo  at  liberty  to  publish  the  joint  secret 
protocols  in  relation  to  the  Samoan  question 
pending  further  consideration.  An  early  reply 
requested,  as  the  President  is  about  to  make  a 
communication  on  the  subject  to  Congress. 

Saiuoan  affairs:  The  German  Government  unable 
to  adopt  tho  suggestion  that  each  of  the  threo 
treaty  powers  be  at  liberty  to  publish  tho 
memoranda  of  the  proceedings  of  the  Samoan 
conference.  The  protocols  not  suited  for  publi- 
cation in  view  of  the  fruitlessness  of  tho  con- 
ferences. 

Seizure  by  the  German  consul  in  Apia  of  a  pilot- 
house built  on  land  leased  by  a  citizen  of  tho 
United  States:  Law  governing  caso  discussed 
and  action  of  German  consul  sustained  ;  matter, 
however,  has  been  satisfactorily  settled  between 
tho  lessee  and  mortgagee ;   proposes  that  the 
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Bate. 

Subject. 

Page. 

Baron  von  Zedtwitz  to  Mr. 
Bm  yard — Coutin  ued. 

Same  to  same 

issa 

Jane   2 
Jnne    4 

June  18 
July  11 
Ang.  17 

pilot-house  be  turned  over  to  Samoan  Govern- 
ment until  the  est  abl  lament  of  a  new  communal 
administration.    Correspondence  inclosed. 

Devices  for  the  prevention  of  accidents :  Foreign 
exhibitors  invited  to  take  part  in  the  Exhibi- 
tion of  Devices  for  the  Prevention  of  Accidents, 
to  be  held  at  Berlin  during,  April,  May,  and 
Jnne,  1889. 

Death  of  Emperor  Frederick  III  :  The  Emperor 
expresses  his  thanks  for  the  resolution  of  sym- 
pathy of  the  House  of  Representatives  upon 
the  death  Frederick  III. 

Death  of  Emperor  Frederick  III:  Gratitude 
of  the  Emperor  for  the  sympathy  of  the  Presi- 
dent and  people  ot  the  United  States  upon  the 
death  of  his  rather. 

Marriages  between  Chinese  and  foreigners  in 
China:  Memorandum  on  the  validity  of  mar- 
riages in  China  between  foreigners  and  Chi- 
note  subjects  inclosed. 

682 

WO 

1% 

Count  von  A rco- Valley  to 
Mr.  Bayard. 

Same  to  aame             . , 

682 
683 

497 

Mr.  Bayard 'to  Count  von 
Areo  Valley. 

68-3 

GREAT  BRITAIN. 


m    Mr.  Phelps   to  Mr.  Bayard 
(No.  625). 

4ft    Same  to  aame  (No.  628)  


:••    Air.  Bayard  to  Mr.  Phelps 
<tfo.73»). 


30 1    Mr.  Phelps    to  Mr.  Bayard 
(No.  6 13). 


Srij    Same  to  same  (No.  651) .... 


•'42    Same  to  same  (2?o.  C52) 

'*  l    Mr.  Bayard  to  Mr    Phelps 
(telegram). 


U  5    Sam**  to  sjme  (telegram.) . . 


:«    Sdnietosamo  (No.  780) 

:07    Mr.  Phelps  to  Mr.  Bayard 
(No.  673). 


fr    Mr.   Bayard  to  Mr.  Phelps 
(No.  791). 


1887. 
Nov.  19 


Nov.  26 
Dec.     2 

Deo.  17 

1888. 
Jan.     4 

Jan.     7 
Jan.   31 

Feb.     2 

Feb.    3 
Feb.    4 

Feb.  17 


Tonnage  and  navigation  dues  •  Copy  of  reply  of 
Lord  Salisbury  to  note  written  in  conformity 
to  Department's  circular  of  July  0,  1887, inclosed. 

Lekin  on  kerosene  oil  no  longer  oollected  pri- 
vately at  Hong-Kong;  a  communication  from 
the  foreign  office  in  regard  thereto  inclosed. 

Sugar  bounties  conference:  No  objection  to  the 
attendance  in  a  friendly  way  of  an  American 
representative  at  the  sugar  conference.  Mr. 
white  to  be  designated. 

Sugar  conference  attended  by  Mr.  White,  but  no 
part  taken  in  its  discussions ;  adjournment  of 
conference  for  the  submission  by  the  dolegates 
to  their  respective  Governments  of  conclusions 
reached.  Mr.  "White's  report  to  be  sent  soon. 
Note  of  December  9, 1887,  trora  the  foreign  office 
and  reply  inclosed. 

Mails :  Note  from  Lord  Salisbury  in  regard  to  the 
transmission  of  mails  between  Europe  and  the 
United  States  inclosed. 

Sugar  bounties  conference :  Mr.  White's  report 
inclosed. 

Fish,  permission  refused  two  American  vessels  at 
Halifax  to  sell:  Requests  that  the  British  Gov- 
ernment, pending  a  settlement  of  the  fishery 
question,  prevent  the  violation  of  international 
law  by  the  collector  of  the  port  of  Halifax,  who 
has  forbidden  two  American  vessels,  in  that  port 
for  repairs,  to  sell  their  cargoes  of  fresh  fish, 
which  roust  otherwise  be  thrown  overboard. 

Fish,  permission  refused  two  American  ves  els  at 
Halifax  to  sell:  Satisfaction  of  the  Department 
to  be  expressed  that  the  collector  of  the  port  of 
Hali  fax  has  been  instructed  to  allow  the  fish  to  he 
landed  and  sold  on  payment  of  duty. 
Fish,  permission  refused  two  American  vessels  at 
Halifax  to  sell:  Correspondence  inclosed. 

Fish,  permission  refused  two  American  vessels  at 
Halifax  to  sell :  Correspondence  with  Lord  Salis- 
bury in  reference  to  the  refusal  of  the  Canadian 
authorities  to  allow  them  to  land  their  cargoes  of 
fresh  fish  inclosed. 

Boundary  dispute  between  Great  Britain  and 
Venezuela :  Notes  from  theVenezuelau  minister 
stating  that  the  legislature  of  Demarara  has  re- 
cently asserted  a  claim  of  British  Jurisdiction 
over  the  gold-mining  district  of  Caratal,  and  that 
the  governor  of  British  Guiana  has,  in  a  decree, 
denied  the  validity  of  the  grant  by  the  Venezue- 
lan Government  for  the  construction  of  a  rail- 
road from  Ciudsd  Bolivar  to  Guacipate,  in  that 
district,  on  the  ground  that  it  passes  through 
British  territory.    No  foundation  apparent  for 
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686 


688 
605 
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508 


Mr.  Bayard  to  Mr.  Phelps 
( No.  7»  I)— Continued. 


509     Same  to  same  (No.  798) . 


510 


Same  to  same  (No.  809) . 


511 


512 


513 
514 


1888. 
Feb.  17 


Feb.  £1 


Mar.    1 


Same  to  same  (No.  830) . 


Mar.  22 


Same  to  same  (telegram) . . 


Mr.  Phelps  to  Mr.  Bayard 
(No.  7W). 

Mr.  White  to  Mr.  Bayard 
(No.  722). 


Mar.  27 


Mar.  31 


Apr.  14 


the  minister's  note  other  than  tbe  article  in  the 
Financier  of  January  24.  Friendly  interest 
taken  by  the  United  States  in  the  boundary 
question  between  the  two  Governments  on  the 
supposition  that  it  was  a  fact  of  history  and 
capable  of  arbitration.  The  olaim  now  stated  a 
causo  for  disquietude  and  tbe  supposition  that 
it  is  indefinite  and  not  in  accordance  with  his- 
toric evidence.  No  previous  assertion  of  Brit- 
ish authority  over  Caratal,  and  no  appearance 
that  the  proposed  railroad  crosses  British  ter- 
ritory ;  lb©  British  boundary  indefinite ;  the 
line  of  1887  to  the  west  of  that  of  1877.  Guaci- 
pate  west  of  both.  The  comparison  to  bo  made 
with  tbe  colonial  office  list  for  1888 ;  the  gratifi- 
cation a  settlement  of  this  question  will  give 
tbe  United  States  Government  to  be  made 
known  to  Lord  Salisbury.  Reference  to  be 
made  to  the  article  in  tbe  Financier  and  appre- 
hension expressed  that  a  widening  claim  on  the 
part  of  Great  Britain  may  defeat  a  settlement ; 
^rave  concern  if  there  be  no  fixed  limit  to  the 
IJtritiah  claim.  The  Venezuelan  minister's  note 
and  map  printed  by  the  Venezuelan  Govern- 
ment inclosed. 
Boundary  dispute  between  Great  Britain  and 
Venezuela:  Copy  of  note  to  Mr.  Olavarria  on 
the  subject  and  translation  of  his  reply  in- 
closed. 
Samuan  affairs:  Gurr  vs.  Marquardt;  Depart- 
ment's views  as  to  contest  of  jurisdiction  be- 
tween the  Gernisn  consul  and  the  municipal 
government  in  the  case  of  Gurr  w.  Marquardt 
made  unnecessary  by  information  that  the  mu- 
nicipal government  has  been  declared  In  abey- 
ance, and  propositions  made  by  Germany  for 
di virion  of  property ;  tbe  matter  to  be  brought 
to  the  notice  of  the  British  Government  and 
inquiries  made  whether  notice  of  Germany's 
withdrawal  has  been  received  and  whether  In- 
structions in  the  matter  have  been  sent  to  the 
British  consul  at  Apia;  dispatches  Nos.83  and 
81  from  Mr.  Sewall  and  the  Department's  No. 
42  to  him  inclosed. 
Sugar  bounties  conference:  The  arrival  of  a 
translation  of  the  proUtverbaux  awaited; 
note  received  from  British  miuister  urging  the 
importance  of  the  presence  of  an  American 
delegate ;  the  inability  of  the  United  States 
to  take  part,  and  the  permission  to  Mr.  White 
to  attend  the  conference  under  the  reserve 
communicated  to  the  minister;  if  favorable 
answer  U  received  a  telegram  will  be  sent  en- 
abling Mr.  White  to  be  instructed  as  to  his 
powers ;  this  Government  unable  to  give  the 
methods  of  sugar  testing  and  of  taxing  sugar. 
So  car  bounties  conference:  Bounties  opposed  by 
the  United  States  Government  and  no  subsidies 
paid ;  revision  of  tariff  pending  and  adjust- 
ment of  rebates  recommended  by  the  Treasury; 
excise  can  not  be  established  on  domestic 
sugar,  nor  import  duties  abolished  by  treaty, 
nor  the  proposed  convention  signed;  the  right 
to  conform  to  international  arrangements  ny 
'  independent  legislation  reserved  ;  British  min- 
ister asked  whether  with  this  understanding 
the  attendance  of  the  American  delegate  is  de- 
sired ;  instructions  mailed  22d  instant. 
Samoan  affairs:  Lord  Salisbury's  note  commu- 
nicating the  views  ot  the  British  Government 
in  regara  to,  inclosed. 
Sugar  bounties  conference:  Two  sittings  of  the 
conference ;  Article  I  of  the  draft  of  convention 
adopted  with  proposed  changes;  a  ooinmittee 
appointed  to  repot  t  upon  the  method  of  pro- 
cedure with  regard  to  the  remaining  articles; 
translation  of  statement  made  to  the  confer- 
ence by  Mr.  White,  and  copy  of  a  telegram  in 
the  Times  from  Lille,  stating  that  the  French 
delegates  are  only  authorized  to  sign  the  con- 
vention if  all  sugar-producing  countries  dof  in- 
closed. 
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515     Mr.  White  to  Mr.  Bayard 


(No.  726). 


18P& 
Apr.  21 


316    Same  to  aame  (No.  729) A  pr.  25 


;.|T    Mr.  Bayard  to  Mr.  White 
(Xa&22). 


Apr.  30 


3|s    Mr.  White  to  Mr.  Bayard      May     4 
(Ko.  742,  bis.). 

510    Same  to  aame  (No.  747) May     5 


CO    Same  to  aame  (No.  749) May  11 


I 


£1    Same  to  aame  (No.  (752) . 


322    Same  to  aame  (No.  754). 


May  14 


May  18 


23    Mr.  Bayard  to  Mr.  White 
(Xo.877). 


May  23 


21    Mr.  White  to  Mr.  Bayard  I  May  23 
(Xo.  757).  | 

*"»    Same  to  aame  (No.  764) May  29 

I 
S2C    Same  to  aame  (No.  768) Juno    G 


II.  Ex.  l,pt.  1 Vii 


Sugar  bounties  conference:  Interest  in  the  prob- 
able action  of  the  United  States ;  two  sittings  dur- 
ing the  week;  Brazil  and  Sweden  not  repre- 
sented; Brazil  will  adhere;  the  sugar  production 
of  Sweden  unimportant;  the  Belgian  proposals 
not  yet  discussed,  but  the  powers  opposed  to 
it;  the  Austro-Uungarlan  memorandum  states 
that  the  convention  will  be  without  effect  unless 
the  United  Statessigns;  the  opinion  of  Germany 
and  France  the  same ;  a  convention  abolishing 
sugar  bounties,  unless  the  United  States  is  a 
party,  improbable  unless  the  penal  clause  pro- 
posed by  Spain  is  feasible. 

Sugar  bounties  conference :  Bequests  the  opinion 
of  the  proper  officers  of  the  Treasury  upon  the 
correctness  of  the  calculation  of  the  indirect 
bounty  paid  exporters  of  sugar  by  the  United 
States  Government,  contained  in  the  memo- 
randum received  from  the  British  direotor  of 
customs  at  Dublin ;  copy  of  the  memorandum 
inclosed. 

Christmas,  Fanning,  and  Penrhyn  Islands  taken 
possession  of  in  the  name  of  Great  Britain ;  the 
correspondence  of  1879  in  regard  to  the  possess- 
ory right  to  Christmas  Island  to  be  recalled  to 
the  British  minister;  other  questions  to  be  re- 
served; the  above  correspondence  inclosed. 

Samoan  affairs:  Copy  of  question  asked  in  the 
House  of  Commons  in  regard  to  Samoan  affairs, 
and  Sir  J.  Furgusson's  answer  inclosed. 

Sugar  bounties  conference:  Question  asked  and 
Mr.  White's  answer  in  regard  to  the  exportation 
of  sugar  from  Louisiana  and  Sandwich  Islands; 
committee  appointed  to  consider  Article  II ;  the 
French  representative  states  that  the  adhesion 
of  the  United  States  is  absolutely  necessary ; 
the  Spanish  penal  clause  thought  necessary  by 
the  delegates,  if  the  United  States  is  not  a  party ; 
speech  of  Mr.  Wilson  in  the  United  States  Sen- 
ate proposing  sugar  bounty  commented  on;  M. 
Catusse'a  question  and  answer  of  Mr.  White 
inclosed. 

Samoan  affaire:  Copy  of  article  from  the  Times 
on  questions  asked  in  the  House  of  Commons 
in  regard  to  Samoan  affairs,  and  Sir  J.  Fergus- 
son's  answers  inclosed. 

Sugar  bounties  conference.  The  protocol  de  cloture 
signed  by  Germany,  Austria-Hungary,  Belgium, 
Denmark,  Spain,  France,  Great  Britain,  Italy, 
Holland,  and  Russia;  tho  protocol  and  annexed 
projet  de  convention  inclosed. 

Sugar  bounties  conference:  Proceedings  at  the 
sittings  from  the  12th  to  the  22d  inclusive;  dis- 
cussion in  regard  to  the  position  of  tho  United 
States;  the  creation  of  an  international  com- 
mission to  see  that  the  provisions  of  the  con- 
vention are  carried  out;  the  Belgian,  Spanish, 
and  Dutch  proposal*  rejected ;  American  sugar 
excluded  from  England  by  tho  convention,  un- 
less the  small  indirect  bounty  is  removed ;  op- 
position by  the  Liberals  in  England  to  the  con- 
vention; laboring  men  favor  it;  doubtful  whether 
tbecon  vention,  as  it  isat  present,  will  be  signed ; 
extract  from  the  London  Times  giving  the  de- 
bates in  the  French  Chamber  inclosed. 

Samoa  n  affairs :  Dispatch  from  United  States  con- 
sul at  Apia  relative  to  the  aggressive  conduct 
df  Germans  in  the  matter  or  lands  owned  by 
Americans  inclosed. 

Sugar  bounties  conference:  Copy  of  letter  from 
Mr.  Neville  Lubback,  chairman  West  India 
committee,  inclosed. 

Christmas  Island:  Correspondence  with  Lord 
Salisbury  in  regard  to  the  right  of  Great 
Britain  to  Christmas  Island  inclosed. 

Samoan  a  flairs:  Extracts  from  tho  Times  giving 
the  speeches  of  Mr.  McArthiir,  Sir  James  Fer- 
gusson.and  Mr.  Bryce  in  tho  House  of  Commons 
on  Germany's  action  in  Samoan  inclosed. 
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528 


520 

530 
531 
532 


From  and  to  whom. 


Mr.  Bayard  to  Mr.  Phelps 
(Xo.895). 


Mr.  White  to  Mr.  Bayard 
(No.  785). 


Mr.  Phelps  to  Mr.   Bayard 
(No.  790). 

Same  to  same  (No.  795) , 


Mr.  Bayard  to  Mr.  Phelps 
(No.  927). 

Same  to  same  (No.  936) 


Same  to  same  (No.  937) . 


June  18 


June  20 


June  26 

July  7 
July  20 
July  30 


July  30 


Same  to  same  (No.  942) I  Aug. 


Sugar  bounties  conference :  Mr.  White's  report 
sent  to  the  Secretary  of  the  Treasury,  with  re- 
quest for  his  opinion  as  to  the  advisability  of  the 
adhesion  of  the  United  States  to  the  proitt  of  a 
convention ;  the  conclusion  adverse  to  adhesion ; 
the  position  of  the  Department  confirmed  by 
this  advice,  and  participation  in  the  projected 
international  agreement  precluded;  the  ina- 
bility of  the  United  States  to  sign  the  projet 
to  be  communicated. 

Sugar  bounties  conference  -.  The  opinion  of  the 
delegates  to  the  conference  that  the  United 
States  pay  an  indirect  bounty ;  petition  from 
the  "  Working-Men's  National  Association  for 
the  abolition  of  foreign  sugar  bounties,"  that 
the  United  States  sign  the  convention ;  memo- 
randa from  Mr.  Walpole  and  Mr.  Bateman 
upon  the  American  duties  on  sugar  inclosed. 

Sugar  bounties  conference:  Extract  from  the 
Times,  giving  two  questions  asked  and  an- 
swered iu  the  House  of  Commons  in  regard  to 
the  position  of  the  United  States  inclosed. 

Sugar  bounties  conference:  Copies  of  note  to  Lord 
Salisbury  on  the  subject  of  sugar  bounties,  and 
his  lordship's  answer  inclosed. 

Sanioan  affairs :  Translation  of  treaty  between 
the  German  consul  at  Apia  and  the  adviser  of 
the  Tamasese  government  Inclosed. 

Maritime  conference:  Act  providing  for  an  in- 
ternational marine  conference  for  securing 
greater  safety  for  life  and  property  at  sea,  and 
requesting  the  President  to  invite  the  other 
maritime  powers  to  take  part,  passed  by  Con- 
gress; the  special  points  enumerated;  invita- 
tion extended  in  18(52  by  Great  Britain  to  other 
powers  to  adopt  its  regulations  on  the  subject ; 
thirty-four  approved  them ;  a  revision  made  by 
Great  Britain  in  1877  approved  by  sixteen 
powers  and  put  in  operation  in  1880:  insuffi- 
ciency of  present  regulations,  especially  in  the 
matter  of  signaling  in  fogs  and  with  flags; 
no  international  agreement  with  respect  to  pro- 
tection from  shipwreck ;  the  destruction  of 
dangerous  derelicts  importaut,  as  also  warnings 
of  storms,  recently  discovered  dangers  to  navi- 
gation, etc.,  and  uniform  system  of  loading ; 
action  of  Great  Britain  in  regard  to  the  latter 
subject;  necessity  of  the  adhesion  of  Great 
Britain  to  the  conference;  a  cordial  invitation 
to  be  extended  to  her ;  no  question  relating  to 
trade  and  commerce  to  be  discussed;  no  states 
to  have  more  than  one  vote;  this  dispatch  to 
be  read  to  Lord  Salisbury,  and  copy  left  with 
him  if  desired;  the  interest  of  the  President  in 
the  purposes  of  the  proposed  conference  to  be 
made  known. 

Maritime  conference:  Invitations  to  maritime 
powers  tojneetin  conference  at  Washington, 
April  17,  1889,  for  the  purpose  of  securing 
safety  for  life  and  property  at  sea;  reference 
to  the  load-line  question  admitted ;  hope  that 
this  question  will  be  brought  before  the 
conference  by  the  British  representatives;  the 
invitation  to  Great  Britain  more  specific  than 
those  to  the  other  powers. 

Sanioan  affairs:  Note  from  the  British  charge 
soliciting  the  Department's  views  on  the  Ger- 
man treaty  with  Samoa;  the  treaty  provide* 
that  Germans  in  the  municipality  shall  bo  sub- 
ject to  certain  of  the  former  regulations, 
changed  into  Samoan  laws  by  the  Samoan  proc- 
lamation of  January  18,  and  shall  pay  the  taxes, 
etc.,  therein  specified;  Germans  outside  the 
municipality  to  pay  the  same  tax  as  Samoans, 
%not  exceeding  $5;  that  the  regulations  are 
to  be  enforced  by  Samoan  judges,  but  ap- 
peal is  to  be  had  to  the  German  consul  at  Apia, 
and  the  consular  jurisdiction  not  be  restricted  ; 
the  British  Government  disposed  to  makes* 
similar  agreement;  the  clause  in  the  British 
charge's  note,  that  British  subjects  are  to  be 
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534    Mr.  Bayard  to  Mr.  Phelps 
(No.  942}— Continued. 


Xj  '  Mr.  Phelps  to  Mr.    Bnyard 

(No.  823K 


536    Same  to  same  (No.  827) . 


I 


537    Mr.  Bayard  to  Mr.  Phelps 
(telegram). 


53d 


Mr.  Rives   to  Mr.   Phelps 
(Xo.973). 


59    Mr.  Bayard  to  Mr.  Phelps 


Pago. 


1883. 
Aug.    2 


Sept  11 


Sept.  14 


Oct.      1 


Oct     9 


Nov.  23 


under  the  oxclusive  jurisdiction  of  the  British 
consul,  not  understood ;  seems  to  refer  to  the 
enforcement  of  the  regulations;  inquiry  to  be 
made  whether  the  British  Government  proposes 
to  consider,  the  question  to  whom  the  taxes, 
etc.,  are  to  bo  paid,  and  for  what  expended; 
the  Department  agrees  that  it  is  advisable  to 
put  the  regulations  in  force,  but  will  not  yield 
its  exclusive  consular  jurisdiction;  before 
changing  the  regulations  it  is  desired  to  know 
the  opinion  of  the  British  Government  as  to 
the  advisability  of  obtaining  a  guaranty  in 
respect  to  the  disposition  of  the  revenues; 
Germany  seems  to  think  it  unnecessary  to  ex- 
act guaranties  which  may  be  necessary  for 
Great  Britain  and  the  United  States. 

Letter  from  the  foreign  office,  announcing  that 
Messrs.  Taylor  and  Armistead,  graduates  of 
the  United  States  Naval  Academy,  have  ob- 
tained first  aud  fifth  places,  respectively,  at  the 
Royal  Naval  College,  Greenwich,  inclosed. 

Sugar  bounties  conference:  Transmits  Mr.  White's 
report  upon  the  third  session  of  tho  conference ; 
the  conference  closed  with  the  signature  of  a 
convention  for  the  abolition  of  sugar  bounties; 
the  chief  differences  between  tho  draught  and 
convention  as  signed ;  letters  on  the  subject 
from  Mr.  Webster,  Sir  Thomas  Farrar.'and  Mr. 
Lubbock  inclosed. 

Sainoan  affairs:  Tamaseso  reported  overthrown 
by  Mataafa,  and  the  latter  chosen  King ;  to  be 
ascertained  whether  the  nows  has  reached  the 
foreign  office ;  presumption  that  the  choice  of 
the  Samoaus  will  be  respected  by  tho  treaty 
powers,  in  accordance  with  understanding; 
such  the  intention  of  the  United  States ;  simi- 
lar instructions  seut  to  Berlin. 

Sainoan  affairs:  Assurances  received  from  the 
German  Government  that  it  will  not  interfere 
between  native  factions ;  spirit  and  resolution 
manifested  by  Samoans ;  dispatches  of  Septem- 
ber 11  and  14,  from  United  States  consul  at 
Apia  inclosed. 

Protectorate  of  Great  Britain  over  the  Mosquito 
Reservation:  Note  from  tho  British  minister 
in  Central  America  to  the  minister  of  foreign 
affairs  of  Nicaragua,  complaining  lhat  a  post- 
office  had  been  established  at  Blue  Fields,  and 
that  forts,  etc.,  had  been,  or  are  to  be,  estab- 
lished in  tho  reservation  by  the  Nicaraguan 
Government ;  that  such  acts  were  an  interven- 
tion in  the  domestic  affairs  of  the  reservation, 
and  contrary  to  treaty;  also  referring  to  the 
boundary  Hue.  The  last  subject  at  present 
passed  over;  the  other  questions  the  subject 
of  long  correspondence  between  this  Govern- 
ment aud  Great  Britain,  and  of  great  impor- 
tance ;  history  of  acts  and  declarations  in  re- 
gard to  the  Mosquito  Reservation  of  the  several 
iM>wers  concerned ;  the  contention  of  the  United 
States  that  all  that  territory  belonged  to  Spain 
and  passed  to  bor  revolted  colonies ;  claim  of 
Great  Britain  that  they  are  an  independent  na- 
tion and  her  ally ;  treaty  of  1860,  by  which 
Great  Britain  acknowledged  the  sovereignty  of 
Nicaragua  over  the  Mosquitos;  tho  interpreta- 
tion of  that  treaty  by  the  Emperor  of  Austria; 
the  Department  is  of  opinion  that  tho  estab- 
lishment of  post-oflices,  forts,  etc..  are  acts 
pertaining  to  the  sovereignty  of  Nicaragua; 
ihe  sovereignty  of  Nicaragua  should  exist  iu 
fact  as  well  as  in  name,  else  there  would  be  ini- 
perium  in  imperio;  the  rightof  Great  Britain's 
lilt  erven  lion  in  the  affairs  of  the  Mosquito  In- 
dians and  Nicaragua  not  admissible,  and  re- 
gat  ded  as  the  assertion  of  a  British  protecto- 
rate in  another  form ;  this  instruction  to  be  read 
to  Lord  Salisbury. 
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541 


542 


513 


511 


5*5 


516 


547 


518 


549 


550 


From  and  to  whom. 


Sir  L.  S.  Saokville  West  to 
Mr.  Bayard. 


Samo  to  same 


Mr.  Bayard   to   Sir  L.    S. 
Saokville  West. 


Sir  L.  S.  Sackvillo  West  to 
Mr.  Bayard. 


Mr.  Bayard  to  Sir  L.  S.  Sack- 
ville  West. 


Sir  L.  S.  Saokville  West  to 
Mr.  Bayard. 


Same  to  same . 


Same  to  same  (memorandum) 


Mr.  Bayard  to  Sir  L.  &  Saok- 
ville West. 


1887. 
Sept.  14 


Sept.  21 


Nov.  17 


Nov.  29 


Dec.     2 


Dec.     0 


Deo.   19 


Dec.  23 


•    1888. 
Jan.     7 


Sir  L.  S.  Saokville  West  to     Jan.   14 
Mr.  Bayard.  | 


Same  to 


Feb.     2 


Subject. 


Page. 


Passage  of  Lieutenant   Schwatka,  U.  S.  Army,  j 
through  British  terriritory  on  his    reconnais- 
sance in  Alaska:  No  importaoce  attached  by 
the    British  Government,  which  would  havo  | 
probably  given  permission ;   a  memorandum, 
calling  attention  to  the  fact,  inclosed.  I 

Seizure  of  the  property  of  S.  H.  Davis  &,  Co. : 
Approved  minute  of  the  privy  council  of  j 
Cauada  embodying  a  report  of  the  minister  of 
marine  and  fisheries,  dealing  with  the  state- 
ment of  Messrs.  S.H.  Davis  &  Co.,  relative  to 
the  seizure  of  their  property  by  Dominion  offi- 
cials, iuclosed. 

Discrimination  against  United  States  vessels  in 
Canada:  Collection  of  3  cents  per  ton  duns 
on  vessels  coming  from  the  ports  of  Ontario 
suspended  by  the  President  January  31, 1885,  on 
information  that  no  duos  were  imposed  on 
United  States  vessels  in  those  ports;  tbo 
United  States  consul  at  Kingston  reports  Amer- 
ican vessels,  less  than  50  tons,  taxed  50 
cents  for  entrance,  aud  the  samo  for  clearance, 
and  vessels  over  50  tons  twice  that  amount, 
while  Canadian  vessels  with  coasting  cert  id- 
eates, which  cost  nothing,  are  admitted  free; 
this  is  a  discrimination  requiring  a  modification 
ot  the  proclamation  of  January  31,  1885 ;  do- 
sired  to  bring  the  matter  to  the  attention  of 
the  Dominion  authorities,  that  the  duty  may  bo 
removed  before  this  step,  is  taken ;  report  of 
the  United  States  consul  at  Kingston  on  the 
subject  inclosed. 

Sugar  bounties  conference:  Bequests  to  know 
whether  any  member  of  the  United  States  lega- 
tion can  attend  the  sugar  conference ;  France 
and  Italy  to  be  represented  by  their  charges ; 
the  conference  to  sit  for  some  time. 

Sugar  bounties  conference:  No  objection  to  au- 
thorizing a  person  to  attend  the  sittings  in  a 
friendly  way,  without  committing  the  United 
States  to  participation ;  Mr.  White  to  be  desig- 

The  Golden  Hind:  Regret  that  the  United  States 
Government  should  have  so  long  remained  un- 
answered in  regard  to  the  matter  of  the  Golden, 
Hind;  copy  of  a  report  of  the  privy  council  of 
Canada  and  a  letter  to  the  deputy  minister  of 
fisheries  from  the  master  of  the  F.  E.  Conrad. 
relative  to  the  accusation  that  he  had  forbidden 
the  Golden  Hind  to  enter  the  Baic  des  Chaleuis 
to  renew  her  supplies  inclosed. 

Immigration  of  Anthony  Gallagher's  family :  Per- 
mission for  immigration  of  family  of  Anthony 
Gallagher  into  the  United  States  requested. 
Letter  from  the  Darlington  Poor  Law  Union  in- 
closed. 

The  independence  of  the  Sandwich  Islands  guar- 
antied by  France  and  Great  Britain  in  1843 :  A 
similar  declaration  by  other  powers  suggested 
and  Germany  to  be  asked  to  guaranty  thoir 
neutrality  and  accessibility  to  ships  of  all 
nations.  . 

Immigration  of  A.  Gallagher's  family :  The  right 
of  an  emigrant  to  land  depends  upon  facts  pre- 
sented to  the  collector  of  customs  at  the  time 
of  landing  and  can  not  be  decided  beforehand. 

Sugar  bounties  conference:  Hope  of  the  Britinh 
Government  that  the  United  States  will  be  rep- 
resented at  the  next  meeting  of  the  sugar  con- 
ference and  will  become  a  party  to  the  conven- 
tion for  the  abolition  of  sugar  bounties :  copies 
of  the  proees-verbaux  of  the  sugar  conference 
held  in  London  in  1887  inclosed. 

Discrimination  agaiust  United  States  vessels  in 
Canada :  Copy  of  minutes  of  the  privy  council 
of  Canada  embodying  the  report  of  the  minister 
of  customs  upon  the  subject  of  fees  charged  on 
United  States  vessels  in  the  ports  of  Ontario 
inclosed. 
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551    Sir  L.S.Sackville  West  to 
Mr.  Bayard. 


rC:    Mr.  Bayard  to  Sir  L.  S.  Sack- 
villo  West. 


\\:    Sir  L.S.Sackvillo  Weat  to 
Mr.  Bayard. 


Date. 


S54    Suae  to  same . 


S7.    Mr.Bar*rdtoSirL.S.Sack- 
vule  West. 


i"5    Suae  to  game . 


Sir  LS.Sackville  West  to 
Mr.  Bayarrl. 


Mr.  Baranl  to  Sir  L.  S.  Sack- 
Till*  Weat. 


Feb.     5 


Fob.     7 


Feb.     8 


Feb.  14 


F«b.  14 


Feb.  15 


Mar.    6 


Mar.    6 


''•'>    San**  to  same I  Mar.  19 


''-    >>  US  Sackvillo  Weat  to 
VIr.  Bayard. 


Samelo 


J-   ^mv  to  name . 


Mar.  19 


Mar.  19 


Mar.  20 


Subject. 


Refusal  of  authorities  at  Halifax  to  permit  the 
aale  of  fresh  tish  by  two  American  vessels  in 
distress:  Permission  granted  American  vessels 
in  distress  at  Halifax  ro  land  part  of  their  per- 
ishable cargo  for  bona  tide  repairs,  without 
prejudice  to  the  question  of  right. 

Refanal  by  authorities  at  Halifax  of  permission 
to  two  American  vessels  in  distress  to  sell  their 
cargo  of  fresh  fish:  The  British  minister's  note 
stating  that  permission  had  been  given  them  to 
land  part  of  the  perishable  cargo  and  make 
bona  fide  repairs,  without  prejudice  to  the  ques- 
tion of  right,  received. 

Samoan  affairs:  The  United  States  Government 
reported  to  agree  with  the  German  that  the  case 
of  Gurr  vs.  Marquardt  is  subject  to  German  cou- 
solar  jurisdiction,  and  not  within  that  of  the 
municipal  magistrate  of  Apia ;  the  opinion  of 
Great  Britain  different;  requests  to  know 
whether  the  views  of  the  United  States  remain 
the  same  after  perusal  of  the  correspondence  in 
the  case,  which  is  inclosed. 

Sailing  of  American-owned  ships  under  the  British 
nag:  Requests  information  whether  the  United 
States  can  not  prevent  vessels  sold  to  its  citizens 
from  sailing  under  the  British  flag ;  statement 
offsets  in  connection  with  the  subject  inclosed. 

The  North  Erin :  The  misconduct  of  the  captain 
of  the  North  Erin  while  inside  Cape  Henry, 
Virginia,  and  within  United  States  jurisdiction, 
when  adoputy  United  States  marshal  attempted 
to  serve  process  upon  him,  called  to  the  atten- 
tion of  the  British  Government  for  its  proper 
action  in  the  case ;  a  letter  from  the  Attorney- 
General  of  the  United  States  transmitting  copy 
of  a  letter  from  the  United  States  attorney  at 
Norfolk,  Va.,  inclosed. 

Hawaiian  treaty  with  the  United  States :  Pleasure 
that  it  is  perceived  that  the  political  sovereignty 
of  Hawaii  is  not  impaired  bv  the  Pearl  Harbor 
concession.  Important  reciprocities  contained 
in  the  Hawaiian  treatios  with  the  United  States 
and  the  granting  of  any  part  of  Hawaiian  terri- 
tory to  another  nation  without  consent  of  the 
United  States  inhibited;  unnecessary  for  the 
United  States  to  join  in  guarantying  the  neu- 
"--"•      "—        "  "       "     *s  '  ac- 


Page. 


Sugar  bounties  conference :  Article  VIII  of  the 
draught  of  convention  annexed  to  the  protocol  of 
December  19, 1887,  in  reference  to  sugar  bounties 
not  understood.  No  intention  of  excluding  the 
colonies  mentioned  in  the  article  from  participa- 
tion in  the  conference  ;  such  colonies  self-govern- 
ing and  always  omitted  in  commercial  treaties ; 
expectation  that  all  the  British  possessions 
named  in  the  article  will  become  parties  to  the 
agreement.    Copy  of  Article  VIII  inclosed. 

Sailing  of  American-owned  ships  under  British 
flag:  No  law  of  the  United  States  to  prevent 
A  mericans  from  sailing  British-built  ships  un- 
der the  British  flag. 

Samoan  affair* :  Suggests  that  each  Government 
be  at  liberty  to  publish  the  secret  protocols  of 
the  Samoan  conference;  an  early  reply  re- 
quested. 

Lights  in  the  Red  Sea :  The  advice  of  the  United 
States  requested  as  to  whether  the  proposals  of 
the  Turkish  Government  in  regard  to  maintain- 
ing lights  in  the  Red  Sea  and  Persian  Gulf 
should  be  accepted,  and  if  not,  information  as  to 
what  lights  their  trade  requires  and  what 
dues  they  will  pay;  the  concession  of  the  Porte 

^  for  the  maintenance  of  thirty  lights  inclosed. 

Sugar  bounties  conference :  The  attendance  of  an 
American  delegate  at  the  sngar  conference  im- 
portant; success  of  the  conference  Impossible 
unless  the  United  States  be  represented. 

Sugar  bounties  conference:  Documents  referred  to 
in  the  protocol  of  December  19,  1887,  requested 
to  be  communicated  to  the  British  Government. 
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561 
6G5 


Mr.  Bayard  to SirL.  S.  Suck- 
ville  West. 


Same  to  samo . 


Sir  L.  S.  Sackvilie  Weat  t« 
Mr.  Bayard. 


560     Mr.    Bayard    to  Sir   L.   S. 
Sackvillte  West. 


567 


568 


5G9 


Same  to 


Sir  L.  S.  Sackvilie  West  to 
Mr.  Bayard. 


Mr.    Bayard  to  Sir  L.    S. 
Sackvilie  West 


Mar.  21 


Mar.  21 
Mar.  22 

Mar.  24 


670  ,  Sir  L.  S.  Sackvilie   West 
to  Mr.  Bayard. 


571 


672 


Same  to  same. 


Mr.  Bavard  to    Sir  L.  S. 
Sackvilie  West. 


Mar.  27 

Apr.     3 
Apr.  11 

Apr.  12 
Apr.  17 

Apr.  10 


Sugar  bounties  conference:  Note  stating  the  im- 
portance attached  to  the  presence  of  a  repre- 
sentative of  the  United  States  received ;  the 
objects  of  the  conference ;  legislation  pending 
in  Congress  in  regard  to  the  tax  on  sugar  and 
the  United  States  not  ready  to  become  a  party 
to  the  conference;  subsequent  adhesion  of 
states  provided  for  by  Article  VII  of  the 
draught:  Mr.  White  will  be  authorized  to  at- 
tend if  he  can  do  so  without  power  to  sign  a 
convention  or  commit  the  United  States  to  the 
results  of  the  conference. 

Sugar  bounties  conference :  The  United  States  Gov- 
ernment unprepared  to  give  the  sugar  tests,  etc., 
referred  to  in  the  protocol  of  December  10, 1887. 

Samoan  affairs:  The  British  Government  o* 
opinion  that  pending  the  re-establishment  of 
the  Samoan  Conference  its  proceedings  should 
be  con  si  d  •  red  confidential. 

Discrimination  against  United  States  vessels  in 
Canada:  The  main  argument  of  the  Depart- 
ment's note  in  relation  to  fees  exacted  in  the 
ports  of  Ontario  misunderstood ;  no  intention 
to  state  that  entrance  and  clearance  fees  on 
American  vessels  in  Welland  canal  are  equiva- 
lent to  the  tonnage  duty  of  3-15  cents  whicb  was 
suspended  by  the  President's  proclamation  of 
January  31, 1885,  on  vessels  coming  to  the  United 
States  from  Ontario ;  the  fees  charged  on  Ameri- 
can vessels  discriminatory ;  the  minister  of  cus- 
toms replies  that  the  fees  charged  on  Canadian 
vessels  in  United  States  lake  ports  are  equiva- 
lent to  the  Canadian  fees,  but-  fails  to  show  dis- 
crimination; discrimination  in  Canada  appar- 
ently admitted  by  the  minister  of  customs ;  no 
claim  made  that  American  vessels  be  admitted 

.  to  the  Canadian  coasting  trades,  but  that  Cana- 
dian vessels,  licensed  for  the  coasting  trade,  are 
given  advantages  over  American  vessels  in  the 
rates  between  the  two  countries ;  this  allegation 
not  auswered  by  proposing  mutuality  of  coast- 
ing trades ;  the  remedy  in  the  Dominion  act  im- 
posing the  fees  and  empowering  the  governor 
of  Canada  to  reduce  or  readjust  them. 

Aid  to  wrecked  vessels :  The  President  ready  to 
issue  the  proclamation  contemplated  by  the 
act  of  Congress  of  June  10,  1878,  for  reciprocal 
aid  to  vessels  wrecked  in  waters  between  the 
United  States  and  Canada  as  soon  as  notified 
of  the  British  Government's  readiness  to  ac- 
cept the  arrangement. 

Sugar  bounties  conference:  Pleasure  that  Mr. 
White  should  attend  the  sugar  conference,  and 
hopes  that  the  United  States  will  join  the  con- 
vention. 

Lights  in  the  Red  Sea:  The  United  States  Gov- 
ernment not  in  favor  of  accepting  the  pro- 
posals of  the  Porte  in  regard  to  establishing 
lights  in  the  Red  Sea ;  report  of  the  chairman 
of  the  United  States  Light-House  Board  in- 
closed. 

Canadian  tariff:  Copy  of  a  minute  of  the  privy 
council  of  Canada,  authorising  the  addition  of 
fruits,  plants,  etc.,  to  the  free  list,  inclosed. 

Pearl  River  Harbor:  England's  right  by  the 
treaty  of  1851,  with  Hawaii,  to  anchor  and  re- 
fit her  war  ships  in  all  Hawaiian  harbors  and 
rivers;  no  special  advantages  sought  under 
this  treatv ;  Hawaii  and  the  United  States  re 
minded  of  this  right  in  consequence  of  the 
treaty  of  1884,  concluded  between  these  two 
countries. 

Pearl  River  Harbor:  The  British  minister's  note 
vertale  in  relation  to  the  stipulations  of  the 
convention  of  December  0,  1884,  between  the 
United  States  and  Hawaii  concerning  Pearl 
River  harbor  received  ;  the  British  minister  re- 
ferred to  the  Secretary  of  State's  personal  note 
of  February  16, 1888,  on  tho  subject. 
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No.        From  and  to  whom. 


573    SirL.  S.  Saekville  Wert  to 
,     Mr.  Bayard. 


ST4    Same  to  same.. 


iT5    Same  to  name. 


576    Mr.  Bayard  to  Sir   I*.    S. 
SackvUle  West. 


5T7    Sir  L.  S.  Saekville  Weat  to 
Mr.  Bayard. 


5»    Same  to  same. 


m 


Mr.  Edwardea  to  Mr.  Bay- 
ard. 


Kl  I  Mr.    Bayard  to   Mr.    Ed- 
I     wardea. 

582  Same  to  same 

583  Same  to  same 


®*    Mr.  Bdwardes  to  Mr.  Bay. 
ard. 


3*5    Same  to  same. 


S*    Mr.    Bayard    to  Mr.     Ed- 
wardea. 


1888. 

Apr.  20  Canadian  tariff:  Copy  of  a  minute  of  the  privy 
council  of  Canada  recommending  that,  on  ac- 
count of  errors  in  the  proclamation  of  April  4, 
it  be  canceled  and  another  issued,  specify  in* 
the  articles  to  be  admitted  free  of  duty  after 
April  4, 1888,  and  a  copy  of  the  Canada  Gazette 
containing  the  proclamation  inclosed. 
Apr.  25  Seizure  of  United  States  fishing  vessels :  Copy  of 
dispatch  from  the  Governor-General  of  Canada, 
the  British  secretary  of  state,  for  the  colonies, 
with  a  copy  of  the  minute  of  the  privy  coun- 
cil on  the  seizure  of  the  United  States  fishing 
vessels  Daniel  J.  Adam*  and  EUa  M.  Dougltty, 
inclosed. 

May  2  Bait  not  refused  to  United  States  vessels  by  New 
foundland  government,  and  a  license  for  its 
purchase  not  necessary  for  such  vessels. 
May  4  Bait,  sale  of,  to  American  vessels  in  Canada.  The 
British  minister's  note  stating  that  the  New- 
foundland government  has  not  forbidden  the 
sale  of  bait  to  A  raeiican  vessels  received;  ex- 
pression of  satisfaction  renewed. 
May  7  North  Erin,  Case  of  the :  Copies  of  explanatory 
letters  furnished  by  the  owners  of  the  British 
steamer  North  Erin,  in  reference  to  the  com- 
plaint of  United  States  anthorities  against  her 
master,  inclosed. 
May  21  Immigration  of  a  body  of  Indians  nnder  the  lead 
of  William  Duncan,  from  Metlakahtla,  British 
Columbia,  into  Alaska;  such  immigration  not 
supposed  to  be  contrary  to  the  laws  of  the 
United  States. 

May  30  Fishing  vessels  of  the  United  States  in  Canadian 
waters :  Form  of  license  to  be  issued  by  the 
Dominion  government  to  United  States  fish- 
ing vessels  under  the  modus  vivendi  inclosed. 
June  7  Illegal  sale  of  bait  by  United  States  vessels:  In- 
formation received  that  American  fishing  ves- 
sels, in  violation  of  the  Newfoundland  bait  act, 
have  purchased  bait  and  sold  it  to  French  fish- 
ermen at  St.  Pierre,  at  the  instigation  of  the 
United  States  consul  at  that  place. 
Juno  8  Illegal  sale  of  bait  alleged  bv  American  vessels 
to  French  fishermen,  without  a  license  at 
/St.  Pierre,  at  the  instigation  of  the  United 
States  consul ;  the  United  States  consular 
agent  informed  of  the  charge  against  him  and 
enjoined  to  abstain  from  snch  action. 
Juno  8  Immigration  of  Indians  from  British  Columbia 
not  in  violation  of  the  United  States  laws ; 
letter  from  the  Secretary  of  the  Treasury  in 
regard  to  the  matter  inclosed. 
June  8  Illegal  sale  of  bait  by  United  States  fishing  ves- 
sels to  French  fishermen  :  The  charge  of  insti- 
gating such  action  denied  by  the  consular  offi- 
cer at  St.  Pierre. 
Juno  0  Illegal  sale  of  bait  by  United  States  vessels :  Ac- 
knowledges Department's  note  giving  informa- 
tion of  instruction  sent  to  United  States  con- 
sular agent  at  St.  Pierre  in  the  matter  of  the 
purchase  of  bait  by  United  States  vessels  in 
the  waters  of  Newfoundland  without  license 
and  sale  of  it  to  Frenoh  fishermen. 
June  9  Illegal  sale  of  bait  by  United  States  vessels : 
Department's  note  received  stating  that  the 
United  States  consular  officer  at  St.  Pierre  de- 
nies instigating  violation  of  baitlaws  by  United 
States  vessels. 
Jane  22  |  The  Bridgewater  seized  and  detained  81  days  by 
the  authorities  of  Shelburne  Nova  Scotia;  re- 
view of  facts  in  the  case ;  claim  presented  for 
$20,000 ;  no  redress  in  Canadian  courts ;  com- 
pensation asked  from  the  British  Government; 
the  law  of  the  case  not  stated,  as  it  is  admitted 
that  there  was  no  warrant  for  the  arrest. 


800 


802 


803 


804 


808 


808 


809 


810 


810 


810 


811 


Digitized  by  LjOOQ IC 


CIV 


LIST   OF   PAPERS. 


CORRESPONDENCE   WITH   THE    LEGATION    OF    GREAT  BRITAIN  AT   WASHING- 
TON—Continued. 


687 


5S0 
5S0 

501 


593 


501 


505 


50G 


597 


Mr.   Bayard   to  Mr.    Ed- 
ward  e*. 


Mr.    Bavard  to  Sir   L.  S. 
Sackville  West. 


Sir  L.S.  Sackville  West  to 
Mr.  Day  aril. 

Mr.  Herbert  to  Mr.  Bayard. 


Mr.  Bavard  to  Sir  L.  8.  Sack- 
villeWeat. 


Sir  L.  S.  Sackville  West  to 
Mr.  Bayard. 


Same  to  same.. 


Same  to  same. 


Same  to  same.. 


Mr.  Bavard  to  Sir  L.  S.  Sack- 
ville West. 


Lord  Sackville  to  Mr.  Bay- 
ard. 


Mr.  Herbert  to  Mr.  Bayard 


1888. 
July    2 


July    21 

July  31 
Aug.    1 

Aug.    4 

Aug.  0 
Aug.  13 
Aug.  13 

Aug.  25 


Sept    3 


Oct.    10 


Nov.  11 


Lights  in  the  Red  Sea:  Inexpedient  to  assent  to 
the  Porte's  proposal  for  establishing  lights  in 
the  Red  Sea;  only  four  necessary;  the  dues 
cxessive ;  no  provision  made  for  the  publication 
of  accounts  of  light  dues  or  their  reduction ;  but 
the  United  States  may  assent  to  an  arrangement 
for  establishing  these  four. 

Discrimination  against  American  vessels  in  Wet- 
land Canal:  Reciprocal  equality  of  treatment 
in  the  lake  canals  of  the  vessels  of  both 
conn  tiles  contemplated  by  treaty  of  Wash- 
ington; such  equality  exists  in  the  United 
States. 

Discrimination  against  American  vessels  passing 
through  Welland  Canal  brought  to  the  atten- 
tion of  tiie  Dominion  government. 

Illegal  sale  of  bait  by  United  States  vessels:  Mr. 
Justice  Prowse's  report  on  alleged  breaches  of 
the  New  Foundland  bait  act  by  American  fish- 
ermen, inclosed. 

Discrimination  against  the  products  of  countries 
east  of  the  Cape  of  Good  Hope  imported  into 
Canada  throngh  the  United  States:  Asks  that 
the  attention  of  the  Canadian  Government  be 
given  the  matter ;  a  memorial  from  American 
merchants  on  the  subject,  inclosed. 

Discrimination  against  merchandise  from  the  east 
of  the  Cape  of  Good  Hope  imported  into  Canada 
by  way  of  the  United  States,  brought  to  the  no- 
tice of  the  Dominion  Government. 

Aid  to  wrecked  vessels:  Extract  from  a  commit- 
tee of  the  privy  council  upon  the  subject  of 
rendering  aid  to  vessels  wrecked  in  watere  be- 
tween the  United  States  and  Canada,  inclosed. 

Discrimination  against  United  States  vessels  in 
Welland  Canal :  Copy  of  an  approved  minute  of 
the  privy  conncil  oi  Canada  relative  to  the  tolls 
levied  by  the  Dominion  authorities  on  vessels 
passing  through  Welland  Canal,  inclosed. 

Illegal  recruitment  of  laborers  in  the  New  Heb- 
rides: The  British  Government  calls  the  De- 
partment's attention  to  the  matter  of  the  illegal 
recruitment  of  natty-*  laborers  in  the  New  Heb- 
rides on  board  the  Mary  Anderson,  owned  by 
an  American,  Eugene  Wilbur,  and  flying  the 
British  flag;  Mr.  Wilbur  confesses  that  he 
recruited  laborers  on  board  a  vessel  owned  by 
him  and  flying  the  British  flag  without  author- 
ing ;  the  vessel  liable  to  forfeiture  in  this  case ; 
if  the  transfer  was  not  complete  and  Mr.  Wilbur 
in  command,  tho  offense  one  under  the  Pacific 
Inlanders'  protection  act  of  1872  and  1875;  no 
proceedings  taken  against  Mr.  Wilbur,  as  he  is 
an  American  nnd  not  within  British  dominions ; 
sailing  a  British-built  ship  under  a  United  States 
flag  against  American  law ;  action  requested  to 
prevent  such  irregularities;  the  question  of 
Americana  flying  their  flag  over  British-built 
vessels  believed  to  bo  of  interest  to  the  United 
States. 

Illegal  recruitment  of  laborers  in  the  New  Heb- 
rides: Attention  will  be  given  the  acts  of 
Eugene  Wilbur,  said  to  be  an  American,  com- 
manding the  Mary  Anderson,  flying  the  British 
flag  at  the  time  of  such  acts,  and  now  ihat  of 
tho  United  States. 

Illegal  recruiting  of  laborers  in  the  New  Heb- 
rides: Extract  from  a  dispatch  irom  tho  high 
commissioner  in  the  Western  Pacific  in  refer- 
ence to  illegal  recruiting  of  laborers  on  board 
the  Mary  Anderson  in  the  New  Hebrides,  by  re- 
quest of  Lord  Salisbury,  inclosed. 

Aid  to  wrecked  vessels:  Standing  proposition  of 
the  Canadian  Government  for  reciprocal  aid  to 
vessels  in  distress  in  the  inland  coasting  trado. 
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Xo.  Fran  and  to  whom. 


2b    Mr.  Bayard  to  Mr.  Herbert. 


Aid  to  wrecked  vessels:  Acknowledges  the  com- 
munication of  the  offer  of  the  Canadian  Gov- 
ernment to  make  reciprocal  arrangement*  for 
aid  to  vessels  in  the  inland  waters  between  the 
United  Slates  and  Canada ;  it  lias  been  the  sub- 
ject of  previous  correspondence;  surprise  at 
the  declaration  that  no  partial  arrangement  of 
reciprocity  will  be  permitted,  in  vi«w  of  tbo  act 
of  Congress  of  the  United  States  of  June  19, 
1878,  providing  for  a  reciprocal  arrangement  in 
all  waters  contiguous  to  tbo  two  countries ;  full 
participation  in  the  coasting  trade  and  towing 
business  apparently  a  condition  of  Canada  a 
participation  in  the  arrangement ;  if  this  is  not 
so,  propositions  in  the  line  of  the  act  of  June 
19, 1878,  will  be  gladly  received. 


827 


CORRESPONDENCE  WITH  THE  LEGATION  OF  GUATEMALA  AT  WASHINGTON. 


(JO    Mr.Lainfieate  to   Mr.  Bay- 
ard. 


►1  Mr  Bayard  to  Mr.  Montn- 

fkr. 


<%    Mr.  Montufar   to   Mr.  Bay- 
ard. 


1887. 
Oct.    25 


Dec.  24 


Dec  27 


Protection  to  Guatemalan  citizens  by  represent- 
atives of  the  United  States :  Asks  tuat  the  con- 
suls and  ministers  of  tbe  United  States  will  ex- 
tend to  tbe  citizens  of  Guatemala  the  aame 
good  offices  they  do  to  the  citizens  of  Switzer- 
land, and  states  that  Guatemalan  consuls,  etc., 
will  be  instructed  to  do  tbe  same  for  Americans. 

Protection  to  Guatemalan  citizens  by  represent- 
atives of  the  United  States:  The  United  States 
will  extend  to  Guatemalan  citizens  tbe  same 

firoiection  which  is  extended  to  Swiss  citizens 
f  desired}  for  Mr.  Montufar's  information  as 
to  the  extent  of  this  protection,  Mr.  Bayard's 
note  to  Major  Kloss,  or  June  1, 18S7,  is  inclosed. 
Protection  to  Guatemalan  citizens  by  represent- 
atives of  the  United  States:  Has  received  Mr. 
Bayard's  communications  stating  how  far 
United  States  diplomatic  and  consular  officers 
extend  protection  to  Swiss  citizens,  and  offering 
to  extend  the  same  to  those  of  Guatemala; 
friendship  of  Guatemala  for  the  United  States; 
suggests  that  a  treaty  of  friendship  and  com- 
merce may  be  arranged  between  the  two  coun- 
tries, and  that  the  matter  be  considered  until 
he  has  had  time  to  inform  his  Government  of 
the  offer  of  the  United  States. 


830 


830 


HAWAII. 


m    Mr.  Merrill  to  Mr.  Bayard 
Ufa.  138). 


•N    Same  to 


(No.  HI). 


6K»    Mr.  Bayard  to  Mr.  Merrill 


ivan 
«). 


(So. 


fi«     Mr.  Merrill  to  Mr.  Bayard 

|      (Vo.  148). 

«T     Same  to  aame  (Ho.  140)  .... 


1887. 
Aug.  26 


Sept  19 
Sept.  30 

Oct    15 
Oct    22 


Financial:  $1.500,000 of  the $2,000,000 loanauthor-  632 
lzed  has  been  borrowed  ;  $1,264,609.20  netted  to 
the  Government;  the  Hawaiian  Government 
considers  the  charges  of  the  London  syndicate 
too  great,  that  5  per  cont  commission  and .2  per 
cent,  discount  is  sufficient;  no  more  money  to 
be  borrowed  in  London;  cable  communication 
with  North  America;  $20,000  appropriated  for 
that  purpose  last  session. 

Political:  Election    of  tbe   Legislature;  native.       833 
Hawaiians  support  the  reform  party ;  the  race 
question  not  prominent;  an  extra  session  prob- 
aole;  business  not  affected. 

Oath  required  of  foreign  residents  in  Hawaii; 
the  oath  required  of  all  nationalities  and  requi- 
site for  the  enjoyment  of  political  privileges: 
does  not  deprive  Americans  of  their  United 
States  citizenship. 

Immigration:  13,517  immigrant  laborers  in  Ha-        834 
wall;  23  plantations prefrr  Japanese ;  36  Portu- 
guese and  Chinese. 

Supplementary  convention  with  the  United  States 
ratified ;  note  from  the  British  minister  protest- 
ing against  its  ratification  as  dangerous  to  Ha- 
waiian independence. 
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No. 


0C8 


600 


CIO 


611 


612 


613 


614 


615 


C1G 


617 


618 


610 


620 


From  and  to  whom. 


Mr.  Merrill  to  Mr.  Bayard 
(No.  153). 


Same  to  aamo  (No.  158)  . 


Same  to  name  (No.  159)  . 


Same  to  same  (No.  160) . 


Same  to  same  (No.  161)  . 


Same  to  same  (No.  168)  . 


Same  to  name  (No.  160) 


Same  to  name  (No.  173)  . 


Same  to  same  (No.  174)  . 


Same  to  same  (No.  170) 


Mr.  Bayard  to  Mr.  Merrill 
(No.  79). 


Same  to  same  (No.  60) . 


Mr.  Merrill  to  Mr.  Bayard 
(No.  196). 


Nov.    8 


Deo.   15 


Dec.   16 


Deo.  17 


1888. 
Jan.     7 


Feb.  10 


Fob.  13 


Feb.  24 


Feb.  24 


Apr. 

4 

Apr. 

20 

May 

2 

July 

24 

Political:  Opening  of  the  Legislature;  speech  of 
the  King  upon  the  renewal  of  the  treaty  of  re- 
ciprocity with  the  United  States;  the  speech  of 
the  King  and  reply  of  the  Legislature,  inclosed. 

Veto  power  of  the  King :  Resolution  adopted  by 
the  Legislature  that  the  veto  ot  the  King,  not 
countersigned  by  a  member  of  the  cabinet,  is 
unconstitutional;  the  opinion  of  the  supreme 
court  asked  by  the  King;  the  decision  of  the 
justices  will  be  supported;  the  resolution  on 
the  veto  inclosed. 

Supplementary  convention  with  the  United  States 
approved  by  the  Legislature ;  questions  asked 
the  ministry  as  to  the  statement  made  by  the 
King  in  his  speech,  that  article  2  of  the  conven- 
tion is  conterminous  with  the  treaty  of  reciproc- 
ity, and  their  answers  inclosed. 

Submarine  telegraph  cables:  Popular  desire  to 
connect  the  Hawaiian  Islands  with  North  Amer- 
ica by  cables ;  the  advantages  of  such  connec- 
tions; the  original  resolution  in  favor  of  Mr. 
Cool  e,  the  later  one,  which  is  in  favor  of  no  par* 
ticular  person,  inclosed. 

Veto  power  of  the  King:  The  supreme  conrt 
divided  in  their  opinion ;  the  King  vetoes  more 
bills;  Mr.  Dole,  who  is  opposed  to  the  King's 
power  of  veto,  it  is  expected,  will  be  made  the 
fifth  justice ;  adjournment  of  the  legislature 
expected ;  the  message  of  the  King,  accom- 
panying the  vetoed  bills,  inclosed. 

Veto  power  of  the  King:  The  independent  veto 
power  of  the  King  sustained  by  the  supremo 
court;  the  decision  quietly  received  by  the 
country;  no  extra  session  expected;  the  de- 
cision ot  the  supreme  court  inclosed. 

Pearl  Kiver  Harbor:  Protest  of  the  British  min- 
ister against  the  concession  based  on  the  treaty 
between  Great  Britain  and  Hawaii,  which 
mutually  gives  the  right  to  enter  all  harbors, 
etc.,  which  the  ships  of  war  of  other  nations 
are  allowed  to  enter. 

Pearl  River  Harbor:  Correspondence  between 
the  British  commissioner  and  the  Hawaiian 
minister  of  foreign  affairs,  relative  to  the  con- 
cession ot  Pearl  Kiver  Harbor  to  the  United 
States,  inclosed. 

Immigration  of  Chinese:  General  feeling  against 
Chinese  immigration;  anti-Asiatic  union  or- 
ganized to  restrict  Chinese  and  Japanese  immi- 
gration and  effect  the  expulsion  of  those  in  the 
islands  who  do  not  renew  their  contracts  to  work, 
and  to  prevent  licenses  being  granted  them  for 
trade ;  the  published  regulations  inclosed. 

Christmas,  Fanning,  and  Penrhyn  Islands  taken 
possession  of  by  Great  Britain ;  the  British 
commissioner  says  the  trade  of  these  islands  is 
insignificant,  but  they  are  valuable  as  coaling 
and  telegraph  stations. 

Pearl  River  Harbor:  Memorandum  of  interview 
with  the  British  minister  in  regard  to  the  treaty 
of  1844  between  Great  Britain  and  France,  by 
which  they  mutually  agree  to  promote  the  neu- 
trality of  Hawaii,  and  the  advisability  of  the 
United  States  joining  in  the  guaranty,  with 
other  correspondence  with  the  British  minister 
in  regard  to  the  snbject,  inclosed. 

Christmas  Island:  The  dispatch  announcing  the 
taking  possession  of  Christmas  and  other  Paci- 
fic islands  by  the  commander  of  H.  B.  M.'s  ship 
Caroline  received;  copy  of  correspondence 
with  the  British  minister  in  regard  to  these 
islands  in  1879  inclosed ;  further  information 
requested. 

Inter-island  submarine  telegraph  cable  author- 
i  jsed  by  act  of  the  Hawai  ian  Govern  ment ;  $25,000  I 
appropriated ;  Mr.  Bartholomew,  the  contrac- 
tor, In  the  United  States  arranging  for  its  con- 
struction ;  favorable  prospect  for  its  comple- 
tion ;  the  act  inclosed. 


Digitized  by  LjOOQ IC 


LIST   OP  PAPERS. 
HAWAII— Continued. 


CVII 


Sol 


From  and  to  whom. 


€21 


Mr.  Merrill  to  Mr.  Bayard 
I      (No.  197). 


622    Same  to  same  (No.  201)  . 


623 
624 


Some  to  same  (So.  204) . 
Same  to  same  (No.  211)  . 


I 
6!5    Same  to 


(No.  213) . 


Date. 


1887. 
July  24 


Aug.  25 


Sept  11 
Sept  29 


Oct     0 


Subject 


Exclusion  of  Chinese:  Copy  of  an  sob  limiting 
the  time  within  which  permits  for  Chinese  to 
enter  the  Hawaiian  Islands  may  be  used  in- 
closed. 

Exclusion  of  Chinese:  The  proposed  amendment 
to  the  Hawaiian  constitution,  giving  the  legis- 
lature power  to  restrict  the  employment  and 
immigration  of  Chinese,  will  probably  be  sup- 
ported by  a  majority  of  the  present  legislature ; 
the  question  to  be  decided  two  years  henoo  by 
the  new  legislature;  the  bill  requiring  labor- 
ers to  procure  a  license  reported  adversely; 
the  report  of  the  special  committee  on  the 
Chinese  question  and  the  proposed  amendment 
inclosed. 

Exclusion  of  Chinese:  Amendment  to  the  Ha- 
waiian Chinese  immigration  act  of  1887  in- 
closed. 

Cable  to  British  America:  Protest  of  the  British 
Government  against  granting  the  exclusivo 
right  to  lay  such  a  cable;  reply  of  the  Ha- 
waiian Government  that  such  a  grant  is  within 
its  right  as  a  state;  improbability  of  Mr. 
Coote  fulfilling  the  requirements  of  the  ©on. 
tract;  a  cable  to  the  United  States  favored; 
enterprises  of  English  capitalists  in  the  Sand- 
wich Islands;  British  influence  will  be  in- 
creased by  a  steam-ship  lino  and  cable  to  British 
America;  the  beneficial  effect  of  direct  com- 
munication with  the  United  States. 

Cook's  Islands  or  Harvey  Archipelago:  Cruise  of 
H.  B.  M.'s  ship  Caroline  to  take  possession  of  or 
establish  a  protectorate  over  these  islands  at 
the  request,  as  is  claimed,  of  the  authorities  of 
Karatonga. 


Page. 


86? 


871 
873 


875 


HAYTI. 


Mr.  Thompson  to  Mr.  Bay- 
aid(N'o.  153). 


627    Same  to  same  (No.  155)  . 


to  same  (No.  161) . 


*3 


Same  to  same  (telegram) . . 
>  to  same  (No.  181) 


Ql    Same  to  same  (No.  1 85) . 


1887. 
Nov.  14 


Nov.  20 


Dec.  24 


May  26 
May  26 


June    6 


Caisse  d'amortisscment  bonds:  Laws  passed  by 
the  National  Assembly,  (I)  establishing  a  new 
treasury  service ;  (2)  substituting  new  for  old 
paper  money:  (3)  converting  the  exterior  debt 
and  consolidating  the  floating  debt ;  and  (4)  reg- 
ulating  the  interior  debt  (caisse  d'atnortisse- 
ment)  and  the  back  floating  debt;  last  two 
laws  affecting  American  citizens;  the  value  of 
the  bonds  reduced  20  per  cent,  and  the  interest 
1  per  cent;  copy  of  the  fourth  law,  and  letters 
of  Mr.  Thompson  to  the  minister  of  foreign 
affairs  setting  forth  its  injustice  to  American 
bond  holders  inclosed. 

Caisse  d'auiortissement  bonds:  An  arrangoment 
enacted  by  which  the  bonds  of  Americans  at  the 
legation  are  paid  one  year's  interest,  the  three 
months  and  fifteen  days'  interest  and  face  value 
of  the  bonds  to  be  exchanged  for  new  ones ; 
correspondence  with  the  Haytian  minister  for 
foreign  affairs  inclosed. 

Submarine  cable  between  the  Mole  St.  Nicholas 
and  Santiago  de  Cuba  to  be  commenced  by 
Christmas ;  translation  of  law  authorising  it  in- 
closed. 

Political :  Revolution  imminent ;  send  war  vessel . 

Political:  Disturbances  in  Port  au  Prince;  the 
city  declared  in  a  state  of  siego :  a  United  States 
war  ship  requested  to  be  sent;  the  ministers  offer 
to  act  as  bondsiueu  of  L6gitime's  word ;  copy  of 
letter  of  Senator  Legitime  to  Mr.  Thompson  in- 
closed. 

Political:  Arrival  of  the  Tantie  and  Her  Britan- 
nic Majesty's  ships  Tourmaline  and  Wrangler; 
departure  of  the  former;  Senator  Legitime  sent 
to  Jamaica,  Deputy  Manigat  to  Santiago  de 

*  Cuba;  15, 000  to  defi'av  expenses  accepted  from 

*  the  Government  by  Manigat;  refused  by  Legi- 
time; quiet  restored. 


877 


8SI 


884 

884 


887 
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G33 
034 


635 


030 


037 


G4Q 
CH 

042 
043 


Mr.  Thompson  to  Mr.  Bay- 
ard (No.  186). 


Mr.  Adee  to  Mr.  Thompson 
(No.  107). 

Mr.  Thompson  to  Mr.  Bay- 
ard. 


Same  to  same  (No.  188) 


Same  to  samo  (No.  189) 


Mr.  Bayard  to  Mr.  Thomp- 
son (fco.  110). 


038     Mr.  Thompson  to  Mr.  Bay- 
nrd  (No.  101). 


030    Samo  to  same  ( No.  102) . 


Same  to  same  (telegram) . 
Samo  to  same  (No.  103) ... 


Mr.  Bayard  to  Mr.  Thomp- 
son (telegram). 

Mr.  ThompAon  to  Mr.  Bay- 
ard (No.  194). 


04)     Mr.  Bayard  to  Mr.  Thomp- 
son (fc  o.  114). 


,  045 


040 

647 

048 
G49 


050 


Mr.  Thompson  to  Mr.  Bay- 
ard (No.  196). 


Mr.  Bayard  to  Mr.  Thomp- 
son (No.  115). 


Same  to  same  (No.  119) . 


1887. 
June  11 


June  11 
June  11 

June  16 

Jnne  10 
June  21 
July    2 

July    8 

July  9 
July    9 

July  11 
July  16 

July  10 

July  21 

July  31 
Aug.    2 


Mr.  Thompson  to  Mr.  Bay-     Aug.  10 

ard  (telegram). 
Same  to  same  (No.  199) !  Aug.  11 


Mr.  A  doe  to  Mr.  Thompson 
(telegram). 


Aug.  10  ; 


Political :  President  Salomon  said  to  favor  Dep- 
uty Manigat  as  his  successor;  interview  with 
Salomon;  the  situation  in  Havti;  the  return  of 
the  Yantie  expected;  Her  Britannic  Majesty's 
shin  Ready  to  relieve  the  Wrangler;  the  speech 
of  President  Salomon;  article  from  La  Verit6 
on  the  situation  and  letter  of  Senator  Legitime 
to  theConrrier  d'Hai'ti  inclosed. 

Political:  The  Yantie  sent  to  Port  au  Prince;  re- 
ports no  apprehension  of  disturbance;  a  con- 
tinuation ot' the  report  hoped  for. 

Political :  Asylum  at  the  American  legation  asked 
by  C.  Fouchard,  Haytlan  secretary  of  treasury  ; 
asylum  asked  by  Brutus  St.  Victor  ot  the  French 
minister;  Legitime  to  have  been  attacked  on  the 
24th  ultimo. 

Political:  Extract  from  the  Le  Monitour  correct- 
ing the  La  Verity's  report  of  Salomon's  speech 
and  an  article  from  the  Oourrier  d'Hai'ti  on  the 
situation  inclosed. 

Political:  Arrival  and  departure  of  the  French 
ship  Du  Coitedie.  and  the  Bison  expected ;  Her 
Majesty's  ship  Wrangler  relieved  by  the  Ready. 

Political:  The  Department  does  not  understand 
how  Mr.  Thompson  could  act  as  bondsman  of 
the  word  of  Legitime. 

Political :  General  Jeanty's  resignation  accepted 
and  General  Laforest  appointed  to  command  the 
arrondisement  of  Port  an  Prince  and  he  suc- 
ceeded as  commander  of  the  place  by  General 
Moliere;  General  Doplessisappointed  general  of 
the  port;  translation  of  order  of  the  day  inclosed. 

Political:  Incendiarism  in  Port  au  Prince;  Salo- 
mon accuses  foreigners;  a  ship  of  war  requested ; 
arrests  reported. 

Political:  Send  war  vessels;  political  incendiar- 
ism; situation  critical. 

Political  incendiarism :  Panic  In  the  city;  most  of 
the  cargo  of  the  Atlas  returned;  a  man,  cap- 
tured while  firing  a  house,  to  be  shot. 

Political :  A  war  vessel  can  not  be  sent  unless 

S articular*  of  urgency  are  furnished, 
itical  incendiarism:  A  house  opposite  to  the 
legation  burned;  Romulus  Romain.  accused  of 
setting  fire  to  a  house,  shot;  discontent  with 
President  Salomon ;  the  dismissal  of  his  private 
secretary  demanded ;  indications  of  general  dis- 
content. 

Political:  Repeatedlv  sending  war  ships  indica- 
tive of  distrust  of  the  Haytlan  Government; 
unwillingness  to  send  ships  to  the  West  Indies 
during  the  yellow-fever  season ;  none  will  be 
sent  unless  particulars  of  urgency  are  fur- 
nished. 

Political:  Three  British,  one  French,  and  one 
Dutch  man-of-war  in  the  harbor;  telegram  re- 
fusing to  send  ship  received ;  desire  expressed 
by  all  for  the  presence  of  a  United  States  ves- 
sel. 

Political:  Dispatch  reporting  disturbances  in 
Hayti  received ;  non-interference  in  Hayti's  in- 
ternal affairs  approved. 

Political:  The  Secretary  of  the  Navy  unwilling 
to  send  a  ship  unless  absolute  necessity  re- 
quires it,  which  does  not  seem  to  be  the  case. 

Political:  Urgent  and  immediate  need  of  two 
ships  of  war. 

Political  incendiarism:  Two  hundred  and  fifty 
thousand  dollars  given  to  the  sufferers  from  the 
fires  bv  the  Government;  claim  presented  by 
N.  B.  Walker,  a  United  States  citizen,  for  the 
destruction  of  a  soap  factory,  through  the  Brit- 
ish consul-general ;  reply  of  the  Hayti  an  Gov- 
ernment; the  French,  English,  and  Spanish 
representatives  said  to  be  preparing  to  present 
claims  for  losses  by  the  fires  on  the  ground  that 
the  city  was  under  martial  law ;  the  law  passed 
for  the"  aid  of  the  sufl'erers  iu closed. 

Political:  W.ir  vessel  sent 
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From  mod  to  whom. 


C51    Mr.  Bayard  to  Mr.  Thomp- 

.       SOU  (So.  120). 

632    Mr.  Thompson  to  Mr.  Bay- 
ard (No.  201). 


553    Same  to  same  (No.  201) . 


654  Mr.  Bayard  to  Mr.  Thomp- 

son (No.  122). 

655  Mr.  Thompson  to  Mr.  Bay- 

ard (No.  205). 


6S6    Same  too 


j  (No.  206). 


657    Same  to  same  (No.  207). 


658  |  Same  to  same  (Ka  208) . 


Date. 


Subject. 


.Page. 


Aug.  1G 
Aug.  18 


63    Mr.Bavard  to  Mr.  Thomp- 
son (Ko.  123). 
660    Same  to  same  (No.  124) 


661  Same  to  same  (No.  123) 

662  Same  to  same  (No.  126). 


Aug.  23 

Aug.  30 
Sept.    5 

Sept    0 


Sept    5 

Sept.    8 

Sept.  21 
Sept  22 


G63 


Sept  21 


Sept.  24 


Mr.  Rives  to  Mr.  Thompson  ! 
(No.  128). 


661    Mr.  Thompson  to  Mr.  Bay- 
ard (No.  212). 


663  !  Same  to  same  (No.  213) . 


Oct. 

1 
9 

Oct 

10 

Oct. 

17 

Political:  The  Galena  ordered  to  Hay  ti ;  letter  of 
Secretary  of  the  Navy  inclosed. 

Political:  Revolution  at  Cape  Haytieu;  abdica- 
tion of  President  Salomon :  return  of  Legitime ; 
Th61etnaquo  expected;  dispatch  from  United 
States  consular  agent  at  Gonai'ves,  proclama- 
tion of  Hoisrond  Canal,  letter  of  President 
Salomon  to  Mr.  Thompson,  two  dispatches 
from  United  States  consul  at  Cape  Haytien, 
declaration  of  General  Th61emaque,  proclama- 
tion of  the  revolutionary  committee  of  Capo 
Haytien,  order  of  the  day  proclaimed  by  Gen- 
eral Thel6maque,  order  of  the  day  proclaimed 
by  the  revolutionary  committee,  letter  of  Bois- 
rond  Canal  to  Mr.  Thompson  and  reply  in- 
closed. 

Political :  Attempt  of  the  French  minister  to  stop 
Th616maque  from  marching  to  Port  au  Prince; 
feeling  between  the  North  and  the  South;  a 
provisional  government  formed. 
Political  incondiarism,  No.  190,  announcing,  re- 
ceived; the  matter  will  be  considered  when  a 
case  is  presented. 

Political:  The  new  ministry;  the  indications  in 
favor  of  the  election  of  the  northern  candidate, 
Thelemaquo,  for  the  presidency ;  arrival  of  the 
Galena. 

Sauitary :  Refusal  to  sign  a  circular-letter  of  the 
French  minister  to  the  Haytian  Government 
stating  that  clean  bills  of  health  will  not  be  given 
to  vessels  unless  troops  are  removed  from  the 
city  :  will  nor.  enter  into  a  contract  to  give  clean 
bills  of  health  if  pestilence  prevails;  the  cir- 
cular a  political  move;  the  fever  not  spread- 
ing. 

Political:  Official  oall  on  the  members  of  the 
provisional  government  by  Mr.  Thompson,  the 
commander, and  three  officers  of  the  Galena; 
the  call  not  returned,  owing  to  the  Galena's  de- 
parture. 

Sanitary:  Interview  of  the  diplomatic  corps  with 
the  provisional  government;  vessels  to  be  ad- 
vised to  lie  further  from  the  wharves ;  a  sani- 
tary commission  appointed;  the  few  cases  of 
fever  isolated,  and  clean  bills  of  health  given. 

Political:  Nos.204  and  205  received;  pleased  at 
the  order lv  course  of  events. 

Sauitary :  The  circular-letter  of  the  French  min- 
ister that  olean  bills  of  health  would  be  refused 
if  the  troops  were  not  removed  from  Port  au 
Prince;  Mr.  Thompson's  statement  that  by 
signing  he  would  have  been  obliged  to  give 
olean  bills  of  health  in  all  cases  not  understood; 
the  bill  of  health  should  depend  upon  the  con- 
dition of  the  port  at  the  time  of  granting;  sus- 
picious cases  of  fever  at  Port  au  Prince  re- 
ported to  the  health  officers. 

Sanitary:  Interview  with  the  provisional  gov- 
ernment, with  a  viow  to  the  improvement  of 
the  sanitary  condition  of  Port  au  Prince  ap- 
proved. 

Political:  Copies  of  letter  from  the  Secretary  of 
the  Treasury  covering  Commander  Chester's 
report  on  Haytian  affairs,  and  Department's 
reply,  inclosed. 

Political:  Telegram  announcing  the  death  of 
Thelemaque  communicated  to  the  Navy  Depart- 
ment, with  the  request  that  a  vessel  be  sent  to 
Hay  ti ;  no  vessel  available,  but  one  will  be  sent 
as  soon  as  possible. 

Political:  Conflict  in  Port  au  Prince  resulting 
in  the  death  of  General  Th61emaque;  amnesty 

ftroclaimed :  resignations  of  the  ministers  of 
nterior,  and  of  agriculture  and  police ;  revolt  in 
the  north,  and  blockade  declared  against  Cape 
Haytian,  Gonai'ves,  and  St  Marc;  correspond- 
ence with  Legitime  and  his  protestation  in- 
closed. 
Political:  General  Legitime  elected  "chief  of 
the  executive  power;  "civil  war  imminent; 
General  Legitlme's  letter  announcing  his  elec- 
tion inclosed. 
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670 

e7i 

672 

673 
674 
675 
676 

677 

678 

670 
680 


Mr.  Thompson  to  Mr.  Bay. 
aril  (No.  214). 


Saoio  to  aamo  (No.  217) . 


Mr.  Bayard  t->  Mr.  Thouip- 

8on  (telegram). 
Mr.  Rives  to  Mr.  Thompson 

(No.  56). 


Same  to  same  (No.  130) . 


Mr.  Thompson  to  Mr.  Bay- 
ard (No.  218). 


Same  to  same  (No.  210) 


Mr.  Bayard  to  Mr.  Thomp- 
son (telegram). 

Mr.  Thompson  to  Mr.  Bay- 
ard (No.  132). 

Mr.  Bayard  to  Mr.  Thomp- 
son (No.  132). 

Same  to  same  (No.  133) . 


Oct.    20 


Mr.  Thompson  to  Mr.  Bay- 
ard (No.  221). 


Same  to  same  (No.  222) . 


Mr.  Thompsou  to  Mr. Rives 
(No.llU;. 


Mr.  Bavard  to  Mr.  Thomp- 
son (No.  134). 


Oct  20 
Oct.    31 

Nov.  2 
Nov.     3 

Nov.    C 

Nov.  10 
Nov.  15 
Nov.  15 
Nov.  10 

Nov.  16 

Nov.  17 

Nov.  19 
Nov.  20 


Political:  Charge  of  attempted  bribery  against 
the  French  representative  in  Hayti;  odium 
cast  on  all ;  translation  of  a  deposition  pub- 
lished in  the  Trait  d' Union  on  the  subject  in- 
closed. 

Seizure  of  the  Haytien  Republic  and  the  William 
Jon**:  The  Haytien  Republic  seized  when  leav- 
ing St.  Marc ;  brought  to  Port  au  Prince  by  the 
Dessalines;  statement  of  the  captain;  the  land- 
ing of  her  passengers  at  a  port  not  blockaded, 
a  salute  to  the  American  flag,  and  indemnity 
tor  the  vessel's  detention  demanded;  Legi- 
time^ adherents  in  the  minority ;  Americana 
iu  danger;  war  vessel  telegraphod  for ;  machin- 
ery taken  out  and  the  vessel  taken  into  the  in- 
ner harbor;  note  to  the  foreign  office  not  an- 
swered ;  the  blockade  not  effective ;  Mole  St. 
Nicholas,  Port  do  Pair,  and  Jacrael  declared 
blockaded;  the  French  vessel  Bison  in  the 
.  harbor;  the  William  Jones,  with  a  perishable 
cargo  bound  for  Gonafvea  from  Boston,  seized 
and  brought  to  Port  au  Prince;  a  ship  of  war 
asked;  copies  of  notes  from  Mr.  Piquant  and 
two  notes  to  him  inclosed. 

The  seizure  of  the  Haytien  Republic  and  William 
Jones,  protest  to  be  made  against. 

Right  of  asylum:  Consul  Goutiev's  mistake  in 
denying  the  right  of  asylum  in  consulates  to 
po)itic:il  refugees  corrected;  correspondence 
with  Mr.  Gotitier  inclosed. 

Political:  Mr. Goutier  rebuked  for  interfering  in 
Haytian  affairs  by  joining  with  other  consuls 
in  the  suggestion  that  Legitime  withdraw  as 
candidate  for  President  of  Hayti ;  copy  of  in- 
struction to  him  iuclotted. 

Seizure  of  the  Haytien  Republic:  The  passengers 
leave  the  vessel ;  the  vessel  condemned  to  con- 
fiscajtiou  and  her  owners  to  pay  $30, 000;  Can- 
tain  Compton  advised  not  to  leave  his  vessels 
until  forced ;  copy  of  noto  to  Mr.  Piquant  in- 
closed. 

Seizure  of  the  Haytien  Republic  and  William 
Jones:  Arrival  of  the  Boston,-  the  case  of  the 
seized  vessels  being  considered  with  Captain 
Ramsey. 

Political:  Taking  sides  in  domestic  strifes  to  be 
avoided  and  the  commander  of  the  Boston  to 
bo  freely  consulted  with. 

Seizure  of  the  Haytien  Republic  and  William 
Jones:  Details  will  be  sent  by  the  Boston, 
which  leaves  the  16th. 

Seizure  of  the  Haytien  Republic  and  William 
Jones:  No. 217,  an nouueiug, received;  telegram 
of  the  10th  instant  con  firmed. 

Political:  Recognition  of  General  Legitirae's 
government  deferred  uutil  it  shall  be  tirtuly  es- 
tablished ;  position  of  the  United  States  as  de- 
fined in  instruction  to  United  States  representa- 
tives at  Caracas  in  1863;  intercourse  to  bo  with 
the  de  facto  controlling  party,  but  no  recogni- 
tion implied  thereby. 

Seizure  of  the  William  Jones:  The  vessel  re- 
leased, as  she  was  not  legally  notified  of  the 
blockade :  was  ordered  to  Port  au  Prince  and 
detained  twenty  days  instead  of  being  allowed 
to  go  to  another  port;  indemnity  of  $10,000 
paia  Captain  Collins  and  her  cargo  exempted 
from  duty. 

Seizure  of  the  Haytien  Republic :  The  case  to  be 
refeired  to  the  Department  for  decision ;  corre- 
spondence with  Mr.  Margron ;  Mr.  Metxgcr's 
protest  and  letter  to  M.  Leon,  and  decision  of 
the  prize-court  on  bis  petition  for  a  delay,  in- 
closed. 

Seizure  of  the  Haytien  Republic :  The  crew  sent  to 
tho  United  States  on  account  of  the  death  of 
one  of  tliem ;  Captain  Compton  will  remain  ; 
copy  of  correspondence  with  Captain  Compton 
and  list  of  seamen  inclosed. 

Seizure  of  tho  William  Jones:  Letter  from  Mr. 
llaskins  in  regard  to,  inclosed. 
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CXI 


Xc.  From  and  to  whom. 


SSI    Mr.  Thompson  to  Mr.  Bay- 
ard (No.  223). 


to  same  (No. 225)... 


Cs.  ,  Siimeto 


(No.  220). 


GM    S»mc  toaamo  (No.227) 

CtC    Sumc  to  aame  (No.  228) 

Gfr    Same  to  same  (No.  235) 


ftT     Mr.  Bayard  t*>  Mr.  Thomp 
■on  (No.  135). 


fr*    Same  to  same  (No.  13G) 

fcg    Same  to  same  (No.  137) 


Date. 


1888. 
Nov.  24 


Nov.  24 


©•    Mr.  Rives  to  Mr. Thompson 
(Xo.57). 


Nov.  24 


Nov.  25 

Nov.  26 

Nov.  20 

Nov.  27 

Nov.  27 
Nov.  30 


Deo 


Subject. 


Refusal  of  the  authorities  at  Port  an  Prince  to 
give  a  clearance  to  the  Winnie  Lotory  to  Port 
de  Paix  on  the  25th ;  blockade  of  the  port  de- 
clared on  the  26th  ;  the  vessel  sails  in  ballast 
for  New  York ;  instructions  requested  ;  copy  of 
the  protest  of  the  master  inolosed. 

Seizure  of  the  Haytien  Republic:  Arguments 
against  the  seizure  not  refuted;  the  vessel  hail 
a  right  to  take  arms  to  Hayti,  but  did  not ;  to 
be  guilty  of  contraband  traffic  she  must  be 
caught  in  delicto  ;  forcing  the  blockade  said  to 
be  of  secondary  importance,  but  the  only  charge; 
the  testimony  worthless;  Mr.  Solon  Menos  not 
subpoenaed,  and  only  appeared  to  bring  in  the 
hater  given  him  by  the  French  minister;  Legi- 
time fears  that  to  yield  would  be  to  appear  weak 
to  his  opponents  j  documents  on  which  tho 
prize  court  baaed  its  decision  inclosed. 

Political :  Expedition  undertaken  by  the  Catho- 
lic archbishop.  French  minister,  and  Mr.  Mar- 
gron  to  the  north  of  Hayti,  for  the  purpose  of 
effecting  peace,  without  avail ;  Mr.Thompson 
declines  to  go  with  the  others ;  stringent  meas- 
ures to  be  taken ;  translation  of  note  sent  to  tho 
committee  of  Cape  Haytien  aud  their  reply, 
and  the  French  minister's  note  to  M.  Reino 
and  his  reply  inclosed. 

Refusal  of  authorities  at  Port  au  Prince  to 
clear  the  Maggie  Abbott  for  Port  de  Paix  on  tho 
day  the  blockade  of  that  port  was  voted:  Pro- 
test of  the  captain,  Mcintosh,  against,  inclose. I. 

Refusal  of  the  authorities  of  Portau  Prince  to 
clear  the  Julia  Fowler  for  Gonai'ves:  Protest  of 
Captain  Parker  against,  inclosed. 

Political:  Interference  will  be  strictly  avoided, 
as  directed  in  Department's  No.  132  and  tele- 
cram  of  the  10th  instant. 

Seizure  of  the  Haytien  Republic  :  No.  218,  report- 
ing the  decision  of  the  prize  court  and  protect 
against  it,  received ;  protest  approved. 

Yellow  fever  on  the  Boston;  No.  220,  announcing 
her  departure,  received. 

Seizure  of  tho  Haytien  Republic  lllepal ;  discis- 
sion to  be  avoided ;  the  expectation  of  this 
Govern ninnt,  to  which  the  case  was  referred, 
that  tho  Haytian  authorities  will  acquiesce  in 
its  decision  to  be  impressed  npon  them  ;  n*sur- 
anoes  to  be  received  that  the  machinery  will  be 
restored  10  the  vessel. 

Seizure  of  the  Haytien  Republic :  Sending  home 
the  crew  approved. 


Page. 
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062 


077 


081 
082 

982 

f83 

083 


034 


CORRESPONDENCE  WITH  THE  LEGATION  OF  HAYTI  AT  WASHINGTON. 


»1    Mr.  Baj  ard  to  Mr.  Preston . 


1*8.     | 
May  23  i 


GR    Mr.  Preston  to  Mr.  Canard  .1  May  24 


Juno    5 


m    Mr.  Adee  to  Mr.  Preston  . 


Juno   0 


I 


Claim  of  C.  A.  Van  Bokkelen :  Duplicates  in  Eng- 
lish and  French  made  of  the  agreement  for  ar- 
!      bit  ration  of  the  claim;  requests  that  they  be 
I      signed  at  the  Department  the  24th. 
Claim  of  C.  A.  Van  Bokkelen :    Will  be  at  tho 
Department  at  2  p.  m.  to  sign  tho  agreement  for 
arbitration  of  Mr.  Yan  Bokkelen 'a  claim. 
Claim  of  C.  A.  Yan  Bokkelen :  Acquiescence  in 
the  choice  of  Mr.  A.  P.  Morse  as  arbitrator  in 
the  case;  Mr.  Morse  should  declare  in  writing 
that  he  will  decide  it  impartially  and  according 
to  law. 
Claim  of  C.  A.  Yan  Bokkelen :  Suggests  that  the 
8th  of  June,  the  date  of  signing  the  formal  dec- 
laration of  impartiality,  bo  taken  as  the  date 
of  Mr.  Morse's  appointment  as  arbitrator  in 
the  case ;  conies  of  Mr.  Bayard's  letter  to  Mr. 
Morse  and  Mr.  Morse's  reply,  covering  his 
formal  declaration,  inclosed. 
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095 

69G 

G97 
6C8 


Date. 


Mr.  Preston  to  Mr.  Bayard . 
Same  to  same 


Mr.  Bayard  to  Mr.  Preston . 
Mr.  Preston  to  Mr.  Bay  am. 


890     Same  to  same. 


700     M  r.  Bayard  to  Mr.  Preston . 


701 


Mr.  Preston  to  Mr.  Bayard. 


702  i  Same  to  same. 

! 

703  I  Satno  to  same. 

704  Same  to  same. 


1888. 
Jnne  13 


Juno  24 

July  20 
Oct.    25 

Oct.    27 
Oct.    29 


705 


707 


703 


Mr.  Bayard  to  Mr.  Preston. 


Mr.  Preston  to  Mr.  Bayard. 


Same  to  same., 


Nov.    2 


Nov.    C 


Nov.  13 
Nov.  11 


Nov.  )0 


Nov.  19 


Nov.  21 


Mr.  Bajard  to  Mr.  Preston . . .  Nov.  28 


Subject. 


Claim  of  C.  A.  Van  Bokkelen :  The  correspond- 
ence of  the  Department  with  Mr.  Morse  re- 
ceived ;  June  8  accepted  as  the  date  of  Mr. 
Morse's  appointment. 

Claim  of  C.  A.  Van  Bokkelen  :  Messrs.  C.  A.  de 
Chambrun,  George  S.  Bout  well,  and  James  C. 
Brent  are  counsel  for  the  Hay  tiaii  Government 
in  the  case. 

Claim  of  C.  A.  Van  Bokkelen :  Messrs.  Kennedy 
&  Shellabarger  and  Marston  Niles  will  repre- 
sent Mr.  Van  Bokkelen  in  the  case. 

Political :  Organization  of  the  Haytian  Govern- 
ment; revolutionists  in  the  north;  arms  ex- 
Sected  from  the  United  States;  the  ports  of 
apeHaytien,  Gonaives,  and  St.  Marc  block- 
aded ;  requests  prevention  of  violation  of  neu- 
trality of  the  territory  of  the  United  States  by 
insurgents'  agents. 

Seizure  of  the  Haytien  Republic  for  attempting 
to  run  the  blockade  at  St.Marc  with  insurgents, 
arms,  etc.,  on  board,  after  trying  to  rouse  the 
south  of  Hayti;  the  case  submitted  to  the  prize 
court;  crew  and  prisoners  well  treated. 

Blockade  of  Cape  Havtien,  Gonaives,  and  St. 
Marc:  The  United  States  will  take  steps  to 
prevent  sending  armed  vessels  to  Hayti  to  par- 
ticipate in  the  insurrection  ;  information  should 
be  given  the  United  States  district  attorney  ; 
efficient  blockade  duly  instituted  will  be  re- 
spected, but  otherwise  vessels  cau  not  bo 
seized ;  sales  of  munitions  to  persons  who  may 
be  concerned  in  the  insurrection  can  not  be 
stopped ;  seizure  of  American  vessels  without 
due  notice  of  blockade  will  bo  regardod  as  an 
act  of  hostility. 

The  seizure  of  the  Haytien  Republic :  The  seiz- 
ure after  proclamation  of  a  state  of  war,  and 
governed  oy  treaty  of  1864;  a  vessel  attempt- 
ing to  land  an  armed  expedition  liable  to  seizure 
as  a  police  measure ;  extract  from  Wheaton's 
International  Law  incloaed. 

Contraband  of  war  and  insurgent  officers  sail  for 
Hayti  on  the  Saginaw,  cleared  from  New  York 
for  Dominican  ports;  attempt  made  too  late  to 
stop  her  by  revenue  cutter ;  telegram  will  reach 
the  Boston  the  8th. 

Political :  Letter  to  the  President  from  General 
Legitime,  announcing  his  election  aa  chief  of 
the  executive  power  of  Hayti,  inolosed. 

Seizure  of  the  Haytien  Republic :  Papers  in  the 
case  inclosed ;  a  full  statement  of  views  on  this 
question  delayed  until  all  the  papers  are  re- 
ceived; requests  Mr.  Bayard  to  suspend  de- 
cision. 

Political:  Acknowledgment  of  General  Legi- 
time's  government  reserved  until  firmly  estab- 
lishe  d ;  intercourse  will  be  maintained  with  tho 
Authorities  in  posseaaion ;  the  rrception  by  tho 
Presidentof  General  Legitime'a  letter  deferred. 

Seizure  of  the  Haytien  Republic:  Decision  of  the 
prize  court  inclosed.  No  diplomatic  interven- 
tion until  an  appeal  from  the  decision  haa  been 
takin  or  waived.  If  the  decisiou  be  reversed 
onappenl,  or  if  the  prize  court  has  not  jurisdic- 
tion, the  criminal  courts  have.  A  claimant  for 
intervention  of  his  government  roust  prove  in- 
nocence of  crime.  The  Haytien  Republic  can- 
not claim  intervention.  Copy  of  summons  to 
Captain  Compton  and  Mr.  Metzger  inclosed. 

Contraband  of  war  shipped  from  New  York  os- 
tensibly for  Sau  Domingo,  but  reallv  to  insur- 
gents in  Hayti  through  collusion  of  ban  Domin- 
gan  consul ;  circumstances  showing  this  ;  pre- 
vention of  such  shipments  requested .-  affidavit; 
copy  of  affidavit  of  Mr.  Bassctt,  and  of  his  cor- 
respondence with  tho  consul  of  Sau  Domingo, 
inclosed. 

Contraband  of  war:  Tho  construction  placed  by 
Mr.  Preston  upon  the  treaty  of  1864  in  regard 
to  the  exportation  of  arms  to  San  Domingo  not 
concurred  in.  Americans  free  to  make,  vend, 
and  export  arms. 
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No.  From  and  to  whom. 


Date. 


Subjfict. 


I  Page. 


710 


Mr.  Bayard  to  Mr.  Preston. 
Mr.  Preston  to  Mr.  Bayard . 


711  i  Mr.  Bayard  to  Mr.  Preston.. 


712 
713 


Mr. Preston  to  Mr.  Bayard. 


Award  of  Mr.  A.  P.  Morse 
fas  the  claim  of  C.  A.  Van- 
Bokkelen  against  the  gov- 
ernment of  Hay  ti. 


1888. 
Not.  28 


Not.  30 

Deo.    1 

Deo.    8 
Deo.    4 


Seizure  of  the  Haytitn  Republic  irregular  and 
wrongful ;  the  facts  reviewed ;  she  should  be  re- 
stored to  her  owners,  her  officers  released,  and 
compensation  made. 

Seizure  of  the  Eaytien  Republic:  The  case  re- 
ferred to  the  United  States  Government ;  powers 
received  from  Hayti  to  consider  it  with  the  Sec- 
retary of  State ;  the  opinion  of  the  United  States 
Government  requested. 

Seizure  of  the  llaytien  Republic :  The  decision 
of  the  United  States  Government  on  the  matter 
communicated  in  note  of  28th ;  acquiescence  in 
the  decision  expected. 

Seizure  of  the  Haytien  Republic :  The  decision 
of  the  United  States  Government  in  the  case 
received;  an  answer  will  be  sent  in  a  few  days. 

Claim  of  A.  G.  Van  Bofckelen :  The  claim ;  the 
facts ;  the  questions  to  be  arbitrated ;  treaty 
of  November  3, 1864 ;  conclusion,  that  the  Gov- 
ernment of  Hayti  pay  $60,000. 


1001 
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1003 
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1007 
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CORRESPONDENCE. 


ARGENTINE  REPUBLIC. 
No.  1. 
Mr.  Manna  to  Mr.  Bayard. 

[Extract] 

So.  93.]  Legation  op  the  United  States, 

Buenos  Ayres,  November  19, 1887.    (Received  December  27.) 

Sib:  The  Argentine  Congress  yesterday,  by  a  strong  vote,  fully  au- 
nulledall  its  export  duties  of  every  kind.  This  system  for  raising  pub- 
lic revenue  had  been  of  long  standing  and  most  serious  detriment  to  the 
industries  of  the  country.  United  States  importers  interested  in  Ar- 
gentine trade,  its  wools,  hides,  and  linseed,  and  other  kindred  products, 
superabundant  and  cheap  here  and  so  desirable  to  them,  can  not  fail 
to  be  interested  in  this  event,  aud  to  note  great  advantage  in  it. 

The  export  tax  here  on  wool,  for  a  long  time  amouuting  to  6  per  cent, 
on  its  estimated  official  valuation,  as  the  result  of  a  strong  popular  de- 
mand, last  year,  was  reduced  2  per  cent.,  and  now  that  the  repeal  is 
sweeping  and  entirely  obliterating  all  vestige  of  such  duties,  every  trad- 
ing interest,  interior  and  foreign,  aifected  by  it  has  cause  for  rejoicing. 

This  reduction  just  now  is  quite  remarkable  on  the  part  of  the  Argen- 
tine Congress,  when  its  treasury  balances  were  strained  aud  hard  to  rec- 
oncile. But  it  has  been  done,  and  is  a  strong  appeal  for  reciprocity  on 
th«  part  of  the  United  States. 

I  trust  I  may  be  allowed  to  make  a  single  suggestion  in  this  connec- 
tion, not  in  argument,  but  ouly  for  general  information  and  for  the  fur- 
therance of  better  trade  relations  between  the  Argentine  Republic  and 
the  United  States.  They  have  repealed  their  export  laws  and  some- 
thing is  left  for  us  to  do.  As  matters  now  stand  a  very  strange  discrim- 
ination is  authorized  and  enforced  by  our  Government  against  our  Ar- 
gentine friends ;  for  they  have  been  such  from  the  first  and  are  now  our 
friends. 

Mr.  George  F.  Brown,  an  importer  of  New  York,  who  has  long  dealt 
in  Argentine  products,  puts  the  question  so  clearly  it  can  not  be  im- 
proved. 

In  the  matter  of  Argentine  wools  he  says : 

The  duty  on  combing  and  clothing  wools,  costing  not  more  than  30  cents  per  pound 
*t  the  place  of  growth,  is  10  cents  per  pound  for  unwashed,  regardless  of  condition 
or  of  their  relative  valne  to  onr  manufacturers.  This  is  a  serious  inconsistency  and 
isftflucrimiiiatioD  against  Argentine  wools,  for  the  reason  that  they  are  much  heavier 
in  dirt  and  grease  than  wools  from  Australia  and  New  Zealand.  As  the  actual  value  of 
wool  to  the  manufacturer  depends  ou  its  quality  in  the  scoured  state  and  that  it 

H.  Ex.  1,  pt.  1 1  l 
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must  be  scoured  before  it  can  be  manufactured,  it  follows,  in  the  application  of  a 
specific  duty  to  wools  in  the  grease,  that  the  duties  are  heavier  or  lighter  according 
to  the  quantity  of  dirt  and  grease  the  wool  contains.  In  other  words,  that  the  duty 
on  scoured  wools  should  be  considered. 

At  present  Argentine  wools  pay  the  same  specific  duties  as  those  from  Australia  and 
Now  Zealand,  10  ceuts  per  pound  in  the  grease,  but  from  their  respective  yield  in 
scoured  wool  it  is  plain  the  tax  is  greater  on  the  former  than  the  latter.  The  average 
yield  of  Buenos  Ayres  wool  is  about  32  pouuds  in  100,  so  the  duty  per  scoured  pound 
would  bo  over  31  cents.  Forty  per  cent,  is  considered  by  dealers' the  average  yield  of 
Australian  or  New  Zealand  wool,  and  such  at  10  cents  per  pound  would  be  equivalent 
to  more  than  24  ceuts  per  scoured  pound,  or  nearly  7  ceuts  per  pouud  less  than  on 
Buenos  Ayres  wool. 

Here  is  such  a  discrimination  against  the  Argentine  product,  an  un- 
intentional one,  doubtless,  that  with  the  former  export  duties  of  this 
country  added  on,  United  States  dealers  could  not  possibly  deal  in  it 
at  all  at  a  profit.  Now  that  the  export  tax  is  removed  it  remains  for 
our  Government  to  finish  the  good  work  and  to  re-open  the  wool  trade 
with  this  country,  which  would  be  of  vast  profit  to  us  in  many  ways, 
without  any  attending  political  disturbance. 

Anything  that  will  re-establish  the  ancient  trade  relations  of  these 
two  countries  is  of  vital  interest  on  all  sides.  No  suggestions  are  made 
about  the  tariff  question  whatever,  but  why  not  arrange  to  have  the 
Argentine  Bepublic  stand  side  by  side  with  Australia,  New  Zealand, 
and  other  countries  ?  Can  anybody  desire  to  continue  discrimination 
against  a  sister  Republic  of  our  own  continent  struggling  against  many 
hinderances  to  follow  in  the  footsteps  of  the  United  States  and  in 
favor  of  distant  countries  like  New  Zealand  and  Australia,  the  fostered 
colonies  of  England,  the  most  powerful  aud  partisan  trade  iu  the 
world? 

I  have,  etc. 

Bayless  W.  Hanna. 


No.  2. 

Mr.  Hanna  to  Mr.  Bayard. 

No.  94.]  Legation  of  the  United  States, 

Buenos  Ayres,  November  20,  1887.    (Received  January  5, 1888.) 

Sib:  A  most  important  bill  has  passed  both  houses  of  the  Argentine 
Congress,  fixing  a  basis  of  a  contract  with  Mr.  Robert  P.  Houston,  rep- 
resenting English  capital,  for  the  construction  and  operation  of  two 
lines  of  ocean  steamers,  one  to  ply  between  the  north  of  Europe  and 
the  River  Plate,  the  other  between  New  York  and  Buenos  Ayres.  The 
Spanish  text  of  this  measure  and  translation  are  annexed  as  inclosures 
hereto. 

It  will  be  seen  the  agreement  gives  Mr.  Houston  a  guaranty  of  5  per 
cent,  per  annum  on  a  sum  not  exceeding  $G,250,00(),  for  the  construction 
of  ten  steamers,  of  4,000  tons  each,  including  four  light-draught  steam- 
launches  for  landing  and  river  service  for  the  North  Europe  line. 

These  steamers  are  to  carry  the  mails  for  the  Argentfue  Government 
free  of  charge. 

In  case  of  war  the  Government  to  use  them  at  will,  or  to  have  the 
right  to  take  them  absolutely  by  purchase.  Each  steamer  is  to  carry 
eight  cadets  for  instruction  in  arts  of  seamanship.  The  ships  are  all  to 
carry  the  Argentine  flag.  The  ships  are  all  to  carry  Argentine  doctors. 
Duration  of  the  guaranty  to  be  fifteen  years.  Arrivals  and  departures 
to  be  weekly  to  and  from  Argentine  ports. 
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The  European  ships  to  have  refrigerators  of  sufficient  capacity  to 
carry  3,000  slaughtered  sheep,  or  their  equivalent  in  other  fresh  meats. 
These  are  the  most  prominent  elements  of  the  contract  for  the  Euro- 
pean ships. 

The  ships  to  run  to  New  York  will  not  contain  refrigerators,  but  the 
other  general  features  are  the  same.  The  details  are  quite  extended. 
It  is  a  tremendous  scheme,  and  in  some  of  its  parts  quite  puzzling. 
The  guaranty  for  the  New  York  ships  is  to  be  5  per  cent,  on  a  capital 
of  11,800,000,  but  annual  expenditure  in  no  case  to  exceed  $90,000. 
This  is  not  as  much  as  was  offered  our  own  people  and  entails  many 
objections  and  difficulties  not  imposed  by  that  proposition.  But  our 
people  interposed  too  many  suggestions,  and  halting  so  long,  have  been 
left  out,  at  least  for  the  present.  Houston  proposes,  without  stops  ex- 
cept at  coaling  stations,. to  run  his  ships  at  the  rate  of  16  miles  per  hour, 
stopping  nowhere  between  this  and  New  York  north  of  Montevideo, 
and  making  the  run  from  New  York  here  iii  less  than  eighteen  days. 
1  have  just  returned  from  a  call  on  the  minister  of  foreign  affairs,  who 
has  the  formulation  of  the  contract  in  charge,  and  found  him  in  a  very 
happy  frame  of  mind  over  the  situation.  He  assured  me  the  first  ship 
would  run  from  New  York  here  iu  April  next.  Doubts  are,  however, 
freely  expressed  by  other  steam-ship  companies  about  Mr.  Houston's 
ability  to  perform  his  agreements.  1  will  have  more  to  say  about  this 
contract,  but  for  the  present  have  given  only  its  most  general  features. 
I  have,  etc., 

Bayless  W.  Hanna. 


[Incloanre  in  No.  94.— Translation.] 

T<m$  agreed  upon  between  the  Executive  and  Robert  Patterson  Houston  for  direct  nav- 
igation between  northern  Europe  and  tite  porta  of  the  Republic. 

1.  The  National  Government  proposes  an  annual  guaranty  of  5  per  cent,  upon  a 
capital  of  £1,250,000  for  the  construction  of  ten  steam-ships,  for  the  direct  navigation 
1*1  ween  the  ports  of  northern  Europe  and  the  Republic,  and  for  the  construction  of 
tour  lighters,  to  be  used  in  the  waters  of  the  Republic  for  the  transportation  of  im- 
migrants and  their  cargo  brought  by  said  steam-ships. 

L  The  immigrants  shall  be  English,  Swedes,  Norwegians,  Germans,  Danes,  Dutch, 
Belgians,  French,  and  of  such  other  nationalities  as  the  National  Government  may 
indicate. 

X  The  vessels  shall  carry  the  mail  free. 

4.  Id  ease  of  war  the  Government  shall  have  the  right  to  use  said  steam-ships  as 
transports  under  conditions  which  shall  be  agreed  upon.  If  used  as  cruisers  or  men- 
of-war,  the  Government  will  pay  the  original  cost  of  them. 

5.  On  each  vessel  the  Governmeut  may  place  eight  naval  cadets,  to  be  educated  in 
practical  seamanship. 

f>.  Should  the  profits  of  the  company  exceed  10  per  cent.,  one-half  of  the  excess  shall 
aecroc  to  the  Government. 

7.  The  accommodations  for  first  and  second  class  shall  be  reduced  as  much  as  pos- 
sible, the  preference  being  given  to  third-class  passengers. 

£.  The  5  per  cent,  guaranty  shall  commence  in  the  same  proportion  as  the  vessels 
are  finished  and  run  from  the  day  they  leave  for  the  ports  of  the  Republic,  including 
the  four  steam  lighters,  which  shall  be  of  light  draught  and  suitable  for  the  naviga- 
tion of  the  Parana  and  Urngnay  Rivers. 

*J.  The  velocity  of  the  ten  vessels  shall  be  16  knots  per  hour. 

10.  For  the  completion  of  this  contract  Houston  shall  present  to  the  Argentine  lega- 
tion iu  England,  where  the  vessels  will  be  built,  the  vouchers  of  the  cost  of  each  one, 
*n«l  if  the  same  is  considered  excessive  the  amount  shall  be  established  by  experts. 

11.  The  duration  of  this  contract  shall  be  fifteen  years. 

~12.  The  rente  shall  be  direct  from  the  north  of  Europe  to  the  ports  of  the  Repub- 
lic— vessels  touching  only  at  Montevideo  and  at  such  points  as  are  customary  for 
coaling ;  but  on  £heir  return  they  can  touch  at  any  point. 
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13.  One  of  these  vessels  shall  arrive  at  least  once  a  week  in  the  ports  of  the  Repub- 
lic. 

14.  Government  cargo  shall  have  a  rebate  of  40  per  cent,  except  coal  and  iron, 
which  shall  have  20  per  cent. 

15.  It  being  in  the  interest  of  the  company  to  transport  as  many  immigrants  as 
possible  from  the  north  of  Europe,  it  will  establish  at  its  own  cost  such  agencies  as 
it  may  deem  uecessary  to  bring  about  the  current  of  immigration. 

16.  The  price  of  passage  for  immigrants  shall  be  agreed  upon  between  the  Govern- 
ment and  the  company  without  any  implication  that  the  company  renounces  auy 
benefit  or  premium  which  the  Government  may  accord  at  any  time  to  those  who  bring 
in  immigrants. 

17.  In  each  of  the  vessels  running  from  Europe  to  the  Republic,  the  company  shall 
place  a  freezing  apparatus  with  the  capacity  ot  carrying  at  least  3,000  sheep,  or  their 
equivalent  in  beef. 

18.  The  fourteen  steamers  mentioned  shall  fly  the  national  flag,  aud  each  ono  will 
be  named  for  one  of  the  Argentine  provinces. 

19.  On  the  expiration  of  the  guaranty,  the  vessels  will  continue  under  the  Argen- 
tine flag  while  sailing  to  or  from  the  ports  of  the  Republic. 

20.  Each  vessel  will  carry  an  Argentine  doctor,  or  one  of  some  other  nationality, 
who  shall  have  passed  an  examination  in  the  Republic ;  said  doctor  shall  be  named 
by  the  Government  and  accepted  by  the  company. 

21.  Fifteen  months  from  the  execution  of  this  contract  tho  service  shall  begin,  and 
within  two  years  from  same  date  all  the  vessels  shall  be  running. 

22.  It  is  understood  that  this  company  is  completely  independent  of  that  which  Mr. 
Houston  has  already  established  between  Liverpool  and  the  ports  of  the  Republic, 
which  may  continue  as  before. 


Terms  agreed  upon  between  the  Executive  and  E.  P.' Houston,  for  direct  navigation  from 
the  United  States  to  the  ports  of  the  Republic. 

1.  Mr.  R.  P.  Houston  binds  himself  to  establish  a  direct  line  of  steamers  between 
the  United  States  and  Buenos  Ayres,  which  shall  begin  running  within  five  mouths 
from  the  signing  of  this  contract  by  the  Argentine  Government. 

2.  The  line  shall  be  served  by  three  or  four  steamers  of  the  same  class  and  condi- 
tion as  the  three  for  the  North  European  service,  and  must  be  built  in  the  same  time 
as  fixed  for  the  others,  but  without  freezing  apparatus. 

3.  In  the  mean  time,  the  line  shall  be  served  by  such  other  steamers  as  Houston 
shall  place  in  suitable  condition  for  cargo  and  accommodations  of  passengers. 

4.  Ihe  guaranty  shall  be  5  per  cent,  on  a  capital  of  £360,000,  maximum  of  said 
vessels. 

5.  The  other  conditions  for  the  contract  for  the  North  European  service  are  appli- 
cable to  this. 


No.  3. 
Mr.  Eanna  to  Mr.  Bayard. 

[Extract,] 

Mb.  98.]  Legation  of  the  United  States, 

Buenos  Ayres,  November  29, 1887.  (Received  January  5, 1888.) 
Sir:  The  Argentine  Congress,  just  adjourned,  has  vastly  increased  its 
railroad  guaranties.  Before  the  late  additions  they  stood  at  $  188,000,000 ; 
now  they  are  increased  by  $88,000,000,  makiug  the  total  of  such  guaran- 
ties $276,000,000.  The  greater  part  of  these  guaranties  are  on  a  5  per 
cent,  basis — that  is,  that  the  roads  when  completed  shall  not  fall  below 
that  on  cost  of  construction  and  expense  of  operation. 
I  have,  etc., 

Bayless  W.  Hanna. 
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No.  4. 
Mr.  Banna  to  Mr.  Bayard. 

[Extract.] 

No.  100.]  Legation  of  the  United  States, 

Buenos  Ayres,  December  9, 1887.    (Received  January  17, 1888.) 

Sir:  Just  before  the  adjournment  of  the  late  session  of  the  Argen- 
tine Congress  the  President  of  the  Republic  was  granted  a  two  months' 
leave  of  absence  for  recreation.  This  vacation  he  has  resolved  to  use 
io  a  general  tour  of  observation  throughout  the  country.  He  is  now 
going  from  city  to  city  and  province  to  province  in  fulfillment  of  that 
design. 

An  invitation  has  been  extended  to  the  diplomatic  corps  to  join  him 
at  Cordova,  liis  former  residence,  on  the  18th  instant,  where  national 
ceremonies  will  take  place,  unveiling  a  statue  of  General  Paz,  oue  of 
tlie  illustrious  patriots  who  figured  prominently  in  the  early  struggles 
of  the  country. 

Cordova,  situated  among  the  foot-hills  of  the  Sierra  Chica  chain  of 
mountains,  was  one  of  the  earliest  seats  of  learniug  in  the  nation,  and 
now,  in  addition  to  its  colleges  and  other  advanced  schools,  is  especially 
attractive  and  important  from  the  fact  that  the  national  observatory, 
once  nnder  the  management  of  Dr.  Gould,  and  more  recently  of  Mr. 
Thorne,  both  citizens  of  the  United  States,  is  located  there. 

Its  university  is  unquestionably  the  pioneer  of  the  western  world. 
This  may  startle  some  of  our  college  people  in  the  United  States,  but 
let  the  facts  speak.  Harvard  College,  at  Cambridge,  Mass.,  our  oldest 
university,  has  made  its  own  history  and  written  it  in  characters  of  gold. 
Sixteen  years  after  the  landing  of  the  Mayfloicer  on  the  28th  day  of 
October,  1036,  tbe  court  of  Massachusetts  voted  £400,  equal  to  $1,946 
United  States  gold,  to  found  a  college.  This  was  afterwards  done  at 
Cambridge,  March  13, 1639.  and  as  John  Harvard,  a  man  of  obscure 
life,  had  largely  increased  this  amount  out  of  his  private  funds,  the  col- 
lege took  his  name — Harvard  College,  now  Harvard  University. 
Strange  to  say,  though  $5,000  have  been  offered  to  any  who  could  pro- 
duce five  lines  of  authentic  history  of  this  man  none  has  yet  claimed  it. 

The  University  of  Cordova  was  founded  in  1613,  twenty -six  years  be- 
fore Harvard,  by  Don  Fernando  Trejo  de  Sanabria,  who  devoted  ail  his 
private  fortune  to  the  purpose,  amounting  to  $43,000,  and  erected  there 
a  structure  which  has  withstood  the  trials  of  two  hundred  and  seventy- 
four  years,  and  is  at  this  day  iu  a  good  state  of  preservation. 

This  pioneer  city  of  science  and  letters  is  some  500  miles  west  of 
Buenos  Ayres.  It  will  be  a  long  railroad  jouruey  to  make,  but  in  view 
of  the  dignity  of  the  invitation,  the  general  interest  the  occasion  in- 
spires, and  the  fact  that  the  route  to  be  traveled  is  in  the  general  direc- 
tion of  the  great  railroad  extendiug  from  the  Plate  River  to  Valparaiso, 
in  Chili,  soon  to  be  completed  and  forming  a  part  of  it,  the  most  of  my 
colleagues  have  accepted  the  invitation.  We  will  leave  here  by  special 
train  on  the  16th,  and  the  incidents  and  observations  of  the  journey,  it 
is  hoped,  will  furnish  suitable  matter  for  the  consideration  of  the  State 
Department. 

On  the  2d  of  this  month  this  legation  was  honored  with  a  special  in- 
vitation from  the  President  to  accompany  his  party  up  the  Uruguay 
River  to  the  city  of  Uruguay,  until  quite  recently  the  capital  of  the 
province  of  Entre  Bios,  the  most  beautiful  and  perhaps  productive  of 
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all  the  Argentine  States.  We  left  this  port  a  little  after  noon  in  the 
Eola,  a  river  steamer  of  rare  model  and  appointments,  of  the  famous 
Platense  Line,  owned  by  an  English  company  and  carrying  the  British 
flag. 

We  did  not  go  further  up  the  river  than  Paysandu. 

Below  this  point  we  passed  the  vast  salederos,  or  meat  preserving 
and  packing  establishments,  the  principal  oue  being  that  of  Liebig,  at 
Fray  Bentos,  in  Uruguay.  The  "  Liebig  Meat  Extract,"  prepared  here, 
is  knowu  all  over  the  world.  The  capital  employed  in  this  vast  enter- 
prise is  English,  or  largely  so.  It  now  reaches  nearly  $3,000,000,  and 
employs  about  3,000  people — men,  womeu,  and  advanced  children.  It 
exported  last  year  nearly  1,000,000  cans  each  of  meat  and  meat  ex- 
tracts, besides  a  vast  amount  of  tanned  hides,  tallow,  tongues,  and  re- 
fined grease,  every  part  of  the  slaughtered  animal  being  saved  ami  ren- 
dered salable  in  some  way. 

At  Uruguay,  in  the  proviuce  of  Entre  Bios,  and  its  recent  capital,  the 
steamer  landed,  and  there  the  presidential  party  disembarked.  At  this 
place  the  national  Government  has  erected  vast  and  expensive  port 
works,  which  were  inaugurated  by  President  Juarez  in  a  review  of  the 
act  of  congress  by  which  it  was  accomplished.  The  port  and  city  are 
joined  by  a  spur  track  of  the  Central  Entre  Kios  Railroad,  which 
crosses  the  province  from  Uruguay  to  Parana,  the  early  capital  of  the 
nation  and  the  most  thriving  city  in  Entre  Bios,  located  on  the  Parana 
Biver. 

From  Uruguay  the  President  crossed  the  province  of  Entre  Bios  to 
Parana,,  where  he  was  to  be  welcomed  with  great  ceremonies  at  the 
early  capital  of  the  Bepublic.  The  invitation  to  remain  with  him  was 
cordial,  both  on  the  part  of  himself  and  the  governor  of  the  province, 
but  reluctantly  declined  on  account  of  pressing  matters  at  the  legation. 

However,  at  Cordova,  on  the  18th  instant,  the  entire  ministry  and 
diplomatic  corps  will  again  have  the  pleasure  of  meeting  the  President 
before  he  leaves  for  the  mountains,  where,  with  his  family,  he  will  spend 
the  remaining  portion  of  his  needed  vacation.  It  is  gratifying  to  add 
the  flag  of  the  United  States  was  honorably  displayed  throughout  the 
entire  excursion. 
I  have,  etc., 

Bayless  W.  Hanna. 


No.  5. 
Mr.  Hanna  to.  Mr.  Bayard. 

[Extract.] 

No.  102. J  Legation  of  the  United  States, 

Buenos  Ayres,  December  12,  1887.    (Beceived  January  17,  1888.) 

Sir  :  Asnewproof  of  the  vast  carrying  trade  this  growing  country  has 
attracted,  Messrs.  Bariug  Bros.,  of  Loudon,  have  recently  become  exten- 
sive shareholders  of  the  Italian  line  called  The  Veloce  Steam-ship  Com- 
pany, runniug  between  Buenos  Ayres  and  the  southern  coast  of  Europe. 

Ite  business  has  become  so  profitable  that  the  service,  hitherto 
monthly  only,  will  soon  become  weekly,  or  nearly  so.  The  Diwhessa 
J)i  Genova  of  this  reconstructed  company  has  just  reached  this  port 
with  1,037  passengers,  and  made  the  run  out  from  Naples  in  eighteen 
days. 
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The  Duchessa  Di  Genova  is  a  magnificent  steamer  of  modern  pattern 
and  highest  speed.  The  fleet  of  the  old  company,  before  its  recent  re- 
organization with  the  Baring  Brothers  as  its  largest  owners,  was  quite 
large,  but  now  by  the  addition  of  the  Ducliessa  3i  Genova  and  the  Sad 
America,  the  Duca  Di  Galliera  and  Vittoria  soon  to  follow,  will  be  im- 
mense. 

Soon  they  will  touch  at  Lisbon,  Portugal,  which  run  they  expect  to 
make  regularly  in  twelve  days,  and  thence  connecting  by  rail,  over  the 
continent,  with  the  German  Lloyd  at  Havre.  It  is  thought  the  passage 
to  the  Dnited  States  may  be  made  in  twenty-two  or  twenty-three  days. 

This  movement  seems  to  be  quite  an  emphatic  rebuke  to  the  tardy 
neglect  of  United  States  enterprise. 

Even  the  Argentine  Republic,  only  one-twentieth  part  as  large  as 
oar  country  in  population,  will  soon  launch  a  monthly  line  of  steam- 
ers from  Buenos  Ayres  to  New  York,  carrying  its  heroic  little  flag, 
in  fulfillment  of  a  commercial  need,  long  existing,  but' hitherto  slighted 
by  our  great  metropolis. 


I  have,  etc., 


Batless  W.  Hanna. 


No.  6. 

Mr.  Hanna  to  Mr.  Bayard. 

So.  103.]  Legation  of  the  United  States, 

Buenos  Ayres,  December  12, 1887.    (Received  January  17, 1888.) 
Sre:  I  have  the  honor  to  inclose  you  herewith,  inclosure  presenting 
report  of  a  sanitary  couveution  recently  signed  by  the  Argentine,  Bra- 
zilian, and  Uruguayan  commissioners,  relating  to  the  question  of  quar- 
antine along  the  South  American  shores. 

Difficulties  and  delays  growing  out  of  this  situation  have  proved  to 
be  a  sore  question  to  the  mail  service  and  trade  aifairs  generally. 
Hopes  are  entertained  there  may  now  be  a  general  improvement  in  the 
matter  and  some  relief  obtained  from  many  embarrassments. 

The  stipulations  are  given  ia  full,  as  published  by  the  commissioners 
themselves. 

I  have,  etc, 

Batless  W.  Hanna. 


[Incloftiire  in  No.  103.  | 

The  International  Sanitary  Convention. 

The  foUowing  ia  the  convention  signed  by  the  Argentine,  Brazilian,  and  Uru- 
guayan commissioners  in  Rio  Janeiro : 

Article  1. 

The  contracting  countries  agree  in  declaring  that :  Exotio  pestilential  diseases  are 
yellow  fever,  cholera  morbus,  and  the  Eastern  plague;  an  infected  port  is  one  in 
which  either  of  the  said  diseases  exists  as  an  epidemic  ;  a  suspicious  port  is  one  in 
which  isolated  cases  of  either  of  said  diseases  are  occurriug,  or  one  which  is  in  easy 
and  frequent  communication  with  or  is  not  sufficiently  protected  against  infected 
ports.  An  infected  ship  is  one  in  which  a  case  of  pestilential  disease  has  occurred  ; 
a  auspicious  ship  ia  one  which,  proceediog  from  an  infected  or  suspicious  port,  has 
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not  had  daring  the  voyage  any  case  of  pestilential  disease,  or  one  which,  though  pro- 
ceeding from  a  clean  port,  has  touched  at  an  infected  or  suspicious  port,  or  one  which, 
during  its  voyage  or  on  its  arrival  has  communicated  with  another  ship  from  an  un- 
known, infected,  or  suspicious  port,  or  one  which  has  had  deaths  from  an  unascer- 
tained cause  or  repeated  cases  of  any  kind  of  disease,  or  one  which  does  not  bring  a 
clean  bill  of  health  from  the  port  from  which  it  proceeded,  as  well  as  from  the  porta 
of  call,  or  one  which,  though  it  has  undergone  quarantine  or  received  special  sanitary 
treatment  in  either  of  the  contracting  countries,  is  not  furnished  with  an  interna- 
tional patent  of  free  pratique.  The  declaration  of  a  port  being  iu  fee  tod  or  suspicions 
shall  be  made  by  the  Government  of  the  declarant  country  at  the  request  of  the  chief 
of  the  maritime  sanitary  service  and  shall  be  published  officially. 

Article  2. 

The  contracting  countries  shall  establish  adequate  sanitary  services,  and  the  chiefs 
thereof  shall  communicate  with  each  other  upon  all  matters  affecting  the  service. 

A  code  of  international  regulations  shall  be  issued  for  establishing  uniformity  in 
the  services. 

Article  3. 

The  contracting  countries  shall  establish  such  lazarettos  as  may  be  necesssary,  and 
they  shall  be  placed  upon  islands  ;  at  least  one  floating  lazaretto  shall  be  established 
in  case  of  an  epidemic;  floating  hospitals  shall  be  created  in  connection  with  the 
fixed  lazarettos,  to  be  used  for  the  treatment  of  persons  attacked  by  exotic  pestilential 
diseases  in  the  ships  which  may  arrive  or  are  already  anchored ;  the  quarantines  and 
sanitary  measures  adopted  in  any  lazaretto  of  cither  of  the  three  countries  shall  he 
considered  valid,  for  the  purposes  of  this  convention,  provided  they  be  officially  cer- 
tified; the  ports  shall  not  bo  closed  against  any  ship,  whatever  may  be  her  sanitary 
condition. 

Article  4. 

A  ship  proceeding  from  foreign  ports  shall  not  be  put  in  free  pratique  without 
a  previous  sanitary  visit.  The  visiting  sanitary  authority  shall  thoroughly  investi- 
gate the  sanitary  condition  of  the  ship  and  shall  decide  on  the  treatmeut  to  be  ap- 
plied. 

Article  5. 

Three  kinds»of  ships  are  recognized,  steam-packets  with  less  than  100  fore-deck 
passengers ;  immigrant  transports,  that  is  to  say,  steamers  with  or  without  packet 
privileges  which  carry  more  than  100  fore-deck  passengers;  sailing  vessels. 

Every  steamer  must  carry  a  doctor  on  board  and  be  provided  with  a  high-pressure 
steam-disinfecting  stove;  with  a  store  of  disinfectants  and  disinfecting  apparatus; 
with  a  book  containing  particulars  of  the  medical  stores  on  board,  with  a  record  of  the 
medical  prescriptions  made  up;  with  a  clinical  book  recording  minutely  all  the  cases 
of  illness  on  board  and  the  treatment  applied  to  them ;  with  a  list  of  the  passengers, 
specifying  names,  ages,  sexes,  nationalities,  professions,  and  port  of  departure,  with 
a  list  of  the  crew  and  a  manifest  of  the  cargo. 

The  books  before  mentioned  shall  be  opened  and  marked  by  the  consul  of  one  of 
the  contracting  countries  iu  the  port  of  departure,  and  the  pages  relating  to  each  voy- 
age shall  be  closed  by  the  sanitary  authority  of  the  port  of  destination.  No  fee  shall 
be  payable  by  the  captains  of  ships  for  the  opening  of  these  books.  All  the  ship's 
papers  shall  be  submitted  to  the  examination  of  the  sanitary  authority  of  the  port  of 
destination  and  of  the  consular  authorities  of  the  ports  of  departure. 

Article  6. 

Every  ship  must  bring  a  bill  of  health  from  the  sanitary  authority  of  the  port  of 
departure  signed  by  the  consuls  of  the  countries  to  which  she  is  bound,  in  the  said 
port  and  in  the  ports  of  call.  This  must  be  presented  to  the  sanitary  authorities  of 
the  ports  of  call  of  the  three  countries,  and  must  be  given  up  to  the  sanitary  author- 
ity of  the  last  port  at  which  the  ship  arrives.  The  sanitary  document  hitherto  issued 
by  consuls  is  suppressed.  The  consul  to  whom  the  bill  of  health  is  presented  may 
make  any  note  thereon  in  rectification  of  the  facts  stated  therein.  A  bill  of  health 
so  rectified  shall  be  sent  by  the  sanitary  authority  of  the  first  Argentine,  Brazil- 
ian, or  Uruguay  port,  to  the  port  of  the  country  to  which  the  rectifying  consul  be- 
longs, together  with  a  sanitary  note  signed  by  the  authority  of  the  same  port,  in  which 
shall  be  declared  the  treatment  to  which  the  ship  has  been  submitted. 
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The  consuls  in  the  ports  of  departure  shall  ascertain  the  sanitary  condition  of  such 
ports  and,  id  case  of  rectification  of  a  bill  of  health,  shall  transmit  the  reasons  for  the 
Mine  to  the  other  two  contracting  countries.  Ships  going  to  ports  of  all  three  coun- 
tries most  take  out  a  bill  of  health  in  each  of  them.  A  clean  bill  of  health  is  that 
which  does  not  mention  any  case  of  exotic  pestilential  disease  in  the  ports  of  depart- 
ure or  call,  and  a  dirty  bill  of  health  is  that  which  mentions  an  epidemic  or  isolated 
esse  of  either  of  the  before-mentioned  diseases. 

Article  7. 

The  contracting  countries  resolve  respectively  to  institute  and  pay  a  corps  of  med- 
ical inspectors  whose  duty  it  shall  be  to  watch,  on  board  the  ships,  the  execution  of 
the  measures  adopted  in  favor  of  the  health  of  the  passengers  and  crews,  and  also  to 
note  the  occurrences  during  the  voyage  and  to  report  them  to  the  sanitary  authority 
<>f  the  port  of  destination. 

These  inspectors  shall  be  subordinate  to  the  chief  of  the  maritime  sanitary  de- 
partment to  which  they  belong. 

Article  8. 

Tiro  kinds  of  quarantine  shall  be  practiced,  rigorous  quarantine  and  quarantine  of 
observation.  The  objects  of  the  former  shall  be  to  ascertain  whether  among  the  pas- 
tesgera  proceeding  from  an  infected  or  suspicious  port  any  one  comes  attacked  by  a 
pestilential  disease  in  course  of  incubation  and  to  disinfect  the  objects  susceptible  of 
retaining  or  transmitting  contagion. 

Quarantine  of  observation  shall  consist  in  the  detention  of  the  ship  for  the  time 
necessary  for  making  a  rigorous  sanitary  visit  on  board.  Rigorous  quarantine  shall 
he  applied  to  infected  ships  and  to  ships  on  board  which  have  occurred  cases  of  dis- 
eases oot  specified,  and  which  could  not  be  ascertained  by  means  of  the  sanitary  visit. 
The  duration  of  the  rigorous  quarantine  shall  depend  upon  the  maximum  period  for 
the  incubation  of  the  pestilential  disease  which  it  is  wished  to  avoid  in  accordance 
with  the  international  sanitary  regulations. 

The  duration  shall  be  reckoned  from  the  date  of  the  last  case  which  occurred  during 
the  Toy  age  or  from  the  date  of  the  landing  of  the  passengers  in  the  lazaretto.  It  shall 
reckon  from  the  last  case  when  the  ship  has  satisfied  tye  stipulations  of  article  5,  and 
»hen  there  is  an  inspector  on  board  who  certifies  the  exact  date  of  such  case  and  the 
execution  of  the  proper  measures  of  disinfection  and  the  perfect  state  of  health  then 
existing,  and  when  the  sanitary  authority  has  proved  the  veracity  of  the  information 
given.  If,  under  such  conditions,  the  time  transpired  since  the  last  case  is  more  than 
tbat  df  the  maximum  period  for  incubation,  the  passengers  shall  be  put  in  free  pra- 
tique as  well  as  th<  ship,  provided  she  does  not  bring  any  susceptible  objects,  but  if 
she  bring  such  obf  ects  which  have  not  been  disinfected  or  which  still  require  disin- 
fection, the  free  pratique  of  disembarkation  shall  only  take  place  after  the  termina- 
tion of  snch  disinfection.  If  the  time  transpired  since  the  last  case  of  disease  should 
be  leas  than  the  maximum  period  of  incubation,  and  if  the  ship  should  have  com- 
plied with  the  conditions  previously  mentioned  in  reference  to  the  commencement  of 
rigorous  quarantine,  the  passengers  shall  undergo  a  quarantine  of  as  many  days  as 
mar  be  necessary  to  complete  the  period  of  incubation,  and  this  in  a  lazaretto,  unless 
there  should  be  no  place  available  in  it,  in  which  case  the  quarantine  shall  be  per- 
mitted to  be  effected  on  board. 

If  ou  the  arrival  of  the  ship  there  should  be  on  board  any  person  attacked  by  a 
pestilential  disease,  such  person  shall  be  lodged  in  the  floating  hospital,  and  the  pas- 
sengers shall  be  submitted  to  quarantine  in  the  floating  lazaretto,  and  the  ship  shall 
lie  ftnbject  to  the  provisions  made  for  such  an  emergency  by  the  international  regu- 
lations. The  same  proceedings  shall  be  adopted  when  a  vessel  having  had  a  case  of 
pestilential  disease,  although  none  may  exist  at  the  time  of  arrival,  has  not  sat- 
isfied the  conditions  mentioned  in  the  paragraph  relating  to  the  commencement  of 
the  rigorous  quarantine. 


NO.  7. 

Mr.  Hanna  to  Mr.  Bayard. 

No.  12LJ  Legation  of  the  United  States, 

Buenos  Ayres,  January  20,  1888.    (Received  March  23.) 
Sir:  I  have  the  honor  to  inform  you  that  one  Walter  E.  Bartel,  rep- 
resenting himself  as  a  naturalized  citizen  of  the  United  States,  recently 
residing  in  Bayonne,  N.  J.,  called  at  the  legation  and  made  application 
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for  a  passport.  He  was  of  German  birth,  had  lost  his  naturalization 
certificate,  and  could  not  furnish  the  required  proof  of  citizenship  and 
truth  of  the  facts,  to  be  verified  by  his  affidavit,  in  conformity  to  the 
late  regulations  of  the  Department,  and  the  passport  was  refused. 
Subsequently  he  brought  the  affidavits  of  two  United  States  sea-cap- 
tains,  well  known  to  our  consul  here — Mr.  B.  L.  Baker — as  good  and 
true  men,  that  he  was  a  naturalized  citizen  under  the  laws  of  the  State 
of  New  York,  and  that  his  declarations  were  true.  Did  I  exercise  a 
proper  discretion  in  issuing  a  passport  on  this  showing,  without  requir- 
ing the  applicant  to  apply  to  the  clerk  of  the  court  where  the  natural- 
ization proceedings  were  had  for  a  certified  copy  thereof  t  I  thought 
there  was  au  emergency  in  his  case,  and  acted  upon  such  conviction. 
Instructions  are  requested. 
I  have,  etc., 

Bayless  W.  Hanna. 


No.  8. 

[Extract] 

Mr.  Hanna  to  Mr.  Bayard. 

No.  143.]  Legation  of  the  United  States, 

Buenos  Ayres,  March  22,  1888.    (Received  April  28.) 

SiE :  Referring  to  my  No.  106,  of  December  24, 1887,  in  which  I  vent- 
ured the  opinion  this  country  would  some  day  become  a  formidable 
rival  of  the  United  States  in  the  production  of  the  cereals,  so  important 
in  the  volume  of  our  exports,  I  now  send  you  some  valuable  figures  pub- 
lished this  moruing  in  one  of  the  Buenos  Ayres  dailies  as  correctly 
taken  from  official  reports. 

This  people  will  produce  wool  almost  exclusively  if  they  are  encour- 
aged to  do  so,  because  most  profitable  to  them.  But  the  great  United 
States  market,  the  most  desirable  in  the  world,  now  shuts  its  doors 
against  this  production  and  drives  its  producers  to  the  alternative  of 
supplying  the  vast  and  profitable  demands  of 'Europe  with  that  which 
once  was  almost  the  only  hope  of  Indiana,  Ohio,  Iowa,  Illinois,  Michi- 
gan, Wisconsin,  Missouri,  and  Minnesota. 

It  is  idle  to  hope  that  Argeutine  industry,  now  attracting  such  wide 
attention  as  a  commercial  factor,  will  have  anything  to  do  with  us  on 
any  other  than  a  reciprocity  basis.  If  they  can  uot  trade  with  us  in  the 
usual  way,  by  exchange,  they  will  look  elsewhere  and  act  independently, 
and  what  is  still  more  serious,  in  direct  conflict  with  us.  This  they 
have  begun  to  do  already  by  a  perceptible  diminution  of  their  favorite 
pastoral  industry  for  the  cultivation  of  wheat,  com,  barley,  and  lin- 
seed. 

We  not  only  have  had  no  ships  of  our  own  to  build  up  a  carrying 
trade  with  them,  but  when  other  enterprise  has  in  part  supplied  this 
need  and  their  wool  product  has  been  sent  to  us  they  have  found  onr 
ports  shut  and  sealed  against  them. 

And  what  is  true  about  the  Argentine  nation  is  just  as  true  with 
reference  to  Uruguay  and  Paraguay,  rapidly  developing  into  mighty 
empires  of  thrift  aud  trade. 
I  have,  etc., 

Bayless  W.  Hanna. 
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[Inclosnre  in  No.  143.  J 
The  exports  have  "been  as  follows : 
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Years. 

Wheat 

Flour. 

Maize. 

Linaoed. 

1<8 

Kilot. 

109, 611 

7.547,438 

25,669,317 

1, 165, 628 

157, 078 

1, 705,  292 

60,  754, 677 

108,  499, 228 

37,864,413 

237, 865, 925 

Kilos. 
2, 919,  793 
1, 603, 045 
1,428,046 
1,287,396 
548,779 
4, 814, 385 
3, 743, 389 
7,447,077 
5, 262, 222 
5, 386, 448 

Kilo: 
19, 064, 044 
29,521,317 
15.032,015 
25, 052, 189 
107, 327, 155 
18, 634, 351 
113,710,088 
197,859,612 
231, 663,  300 
361,456,705 

Kito*. 
101, 279 

1*79 

246.034 

l*tt 

957,999 

mi 

6, 394, 518 

1*2. 

23,  351, 794 

]#3 

23, 064,  736 

Wi 

33, 990. 950 

liW 

69, 426, 924 

IS* 

37,  689, 967 

iac _. 

81, 183, 742 

Total 

481, 338,  607 

34, 470, 580 

1, 117, 318,  776> 

276. 417, 943 

1«86. 

1887. 

Kilos. 

Value. 

Kilos. 

Value. 

37,864,417 

37, 689, 969 

231,650,300 

769, 197 

2,142,944 

3,190 

$1,  510, 388 

1, 825, 199 

4, 663, 421 

30. 747 

85,709 

946 

Whe 
Line 
Maiz 
Pean 
Turn 
Varii 

at.....*. 

237, 865, 925 

81,183,762 

361, 457, 705 

3, 367, 300 

940, 821 

132,785 

$9,614,637 

H« 

&ed 

e 

4, 059, 187 
7, 229, 154 

Ota 

134. 696 

ips 

37,  1533 

>na ....... .... 

5,307 

Total 

Total               ....     . 

8,  J  Aft  30Q 

20,980,617 

No.  9. 
Mr.  Bayard  to  Mr.  Hanna. 


No.  61.] 


Department  op  State, 

Washington,  March  27,  1888. 
Sir  :  In  your  No.  121,  of  January  20  last,  you  inform  tbe  Department 
that  one  Walter  £.  Bartel  made  application  to  you  for  a  passport,  alleg- 
ing that  he  was  a  naturalized  citizen  of  the  United  States,  of  German 
birth,  recently  residing  at  Bayonue,  N.  J.,  and  that  he  had  lost  his  cer- 
tificate of  naturalization,  Mr.  Bartel  not  being  able  to  furnish  due 
proof  to  supply  this  loss,  you  properly  declined  to  issue  the  passport. 

Afterwards  the  applicant  produced  the  affidavits  of  two  American 
sea-captains  who,  yon  state,  were  well  known  to  the  consul  of  the 
United  States  as  good  and  true  men.  In  these  affidavits  the  affiants 
declared  that  they  knew  Mr.  Bartel  was  a  naturalized  citizen  under  the 
laws  of  the  State  of  New  York,  and  that  his  representations  were  true. 
You  theu  issued  the  passport,  and  now  ask  the  judgment  of  the  De- 
partment on  the  propriety  of  your  action. 

The  fact  to  be  shown  was  the  issuance  by  a  competent  court  of  rec- 
ord of  a  decree  of  naturalization.  It  seems  very  improbable  that  these 
sea-captains  could  swear  to  that  fact  or  that  their  testimony  was  other 
than  hearsay  or  belief.  The  evidence  on  which  you  granted  the  pass- 
port has  not  been  submitted,  and  the  Department  is  consequently  not 
in  a  position  to  decide  the  question  authoritatively,  but  the  statements 
made  in  your  dispatch  create  a  presumption  that  your  action  was  im- 
provident. 

Your  fall  report,  with  copies  of  the  affidavits,  will,  however,  be 
awaited. 

1  am,  etc.,  T.  F.  Bayard. 
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No.  10. 
Mr.  Hanna  to  Mr.  Bayard. 

[Extract.] 

No.  150.]  Legation  of  the  United  States, 

Buenos  Ayres,  May  3, 1888.    (Received  June  8.) 

Sir:  The  promised  early  inauguration  of  the  Houston  line  of  steam- 
ships, to  be  operated  under  a  contract  with  the  Argentine  Government, 
between  New  York  and  Buenos  Ayres ;  the  probability  of  a  line  also 
to  Vera  Cruz,  Mexico,  and  the  remote  possibility  of  still  another  from 
Canada,  are  exciting  general  public  and  commercial  interest  just  now  in 
this  country,  as  well  as  in  Uruguay  and  Brazil,  its  immediate  maritime 
neighbors. 

The  Houston  line,  I  am  iuformed  at  the  State  Department,  is  nearly 
ready  to  commence  operations.  It  will  carry  the  Argentine  flag,  but  it 
will  afford  us  direct  and  speedy  mail  service,  and  that  will  be  a  long 
stride  toward  active  trade  relations  with  the  United  States.  Mexico, 
too,  it  is  said,  will  soou  come  into  South  American  waters. 

The  United  States  alone,  of  all  the  countries  most  interested  in  this 
field  of  commercial  enterprise,  seems  contented  to  fold  its  arms  in  in- 
difference. Even  Canada,  so  far  north  of  us  and  with  so  much  less 
to  exchange  for  South  American  products,  is  here  looking  around  to 
ascertain  how  and  upon  what  conditions  she  can  enter  this  goldcu 
harvest-field. 

Hon.  Simeon  Jones,  a  member  of  the  Canadian  parliament,  is  on  the 
ground  as  an  accredited  commissioner,  with  full  credentials  and  elab- 
orate instructions  to  prepare  a  report  to  his  Government  of  Uruguayan 
and  Argentine  industries  and  of  the  supplies  Canada  can  fnrnihh  them 
in  exchange  for  the  wool,  hides,  tallow,  and  other  products  they  caii  so 
lavishly  and  cheaply  place  in  the  market. 

Commissioner  Jones  informs  me  that  Canada  has  voted  a  liberal  sub- 
sidy for  a  steamship  line  here  which  I  think  he  expects  to  have  supple- 
n  en  ted  by  the  Uruguayan  and  Argentine  Governments,  with  some  help, 
also,  from  Brazil.  If  United  States,  especially  Boston  and  New  York, 
enterprise,  interested  in  opening  up  trade  with  the  rich  Kiver  Plate 
countries,  is  willing  to  play  a  secondary  part  to  the  bolder  lead  of 
Canada,  it  might  furnish  a  portion  of  the  capital  needed  for  the  equip- 
ment of  the  line,  and  have  Boston,  New  York,  and  Philadelphia  included 
among  its  call  stations.  It  is  true  its  ships  would  not  carry  our  flag, 
we  are  used  to  that,  but  it*  the  fact,  continues  that  we  shall  not  be  per- 
mitted to  emphasize  our  own  nationality  on  the  seas,  we  may  at  least 
secure  an  adequate  mail  service,  and  improve  our  markets,  now  so 
(Jogged  with  overproduction,  for  the  sale  of  United  States  manufact- 
ures. 

I  have,  etc.,  Bayless  W.  Hanna, 


No.  11. 

Mr.  Hanna  to  Mr.  Bayard. 

No.  154.]  Legation  op  the  United  States, 

Buenos  Ayres,  May  19,  1888.    (Received  June  22.) 
Sir  :  The  recent  abolition  of  African  slavery  in  Brazil   has  caused 
great  elation  aud  joy  throughout  the  Argentine  Republic.    It  was  made 
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the  occasion  of  a  Presidential  proclamation,  appointing  last  Thursday, 
May  17,  a  national  holiday — an  opportunity  for  public  rejoicing,  which 
was  very  generally  observed  throughout  the  nation.  In  Buenos  Ayres 
a  vast  civic  procession  proceeded  to  the  Brazilian  legation,  where  an. 
address  of  congratulati  on  was  presented  by  the  venerable  General  Metre 
on  behalf  of  the  Argentine  Republic,  and  a  reply  elicited  from  Baron 
Ateucar,  the  diplomatic  agent  of  Brazil  now  stationed  here. 

On  the  evening  of  the  same  day  the  vast  Plaza  Victoria,  the  cathe- 
dral,aud  the  government  house  were  magnificently  illuminated,  and  the 
cabinet,  the  foreign  ministers,  and  the  chief  officers  of  the  army  and 
navy  entertained  by  the  President  at  the  Colon  theater.  It  was-a  nota- 
ble day  throughout,  and  now  that  the  manacles  of  slavery  have  fallen 
from  every  human  limb  throughout  all  the  Americas,  the  popular  enthu- 
siasm has  been  unbounded. 
I  have,  etc., 

Bayless  W.  Hanna. 


No.  12. 
Mr.  Hanna  to  Mr.  Bayard. 

lExtract] 

So.  166.]  Legation  of  the  United  States, 

Buenos  Ayres,  July  25,  1888.  (Received  October  1.) 
Sib:  The  immigration  to  these  shores  still  progresses  with  marvel- 
ous volume.  It  is  becoming  a  great  question,  both  for  Europe  and  the 
United  States,  for  the  former,  on  account  of  the  diminution  of  its  most 
industrious  and  valued  producing  class,  and  for  the  United  States,  be- 
cause it  is  the  inauguration  of  a  formidable  competition  in  grain  pro- 
duction, the  chief  factor  of  its  most  radical  industry. 

There  is  now  no  room  for  doubts  that  the  Argentine  nation  will,  very 
soon,  in  every  way,  both  in  commerce  and  the  cultivation  of  the  soil, 
outstrip  all  countries  on  this  contiuent  south  of  the  Uuited  States. 
This  is  not  guess- work  but  a  fact,  apparent  to  all  who  come  here  and 
take  the  pains  to  weigh  carefully  productive  aud  commercial  conditions. 
The  strong  commercial  nations  of  Europe  have  covetous  eyes  on  this 
magnificent  and  vigorous  youug  country.  The  great  fleets  of  steam- 
ships which  England,  Germany,  France,  Italy,  and  Belgium  are  send- 
ing into  River  Plate  harbors,  tell  the  story.  Russia  and  Austria-Hun- 
gary also  are  making  active  preparations  to  join  in  the  contest.  The 
United  States  alone  stands  off  and  does  nothing.  Its  ships  are  scarcely 
known  here.  It  certainly  has  the  largest  aud  best  variety  of  raw  ma- 
terial, the  best  modeled  machinery -and  most  advanced  skilled  labor  of 
all  the  nations  on  the  globe,  and  yet  it  stands  still  and  looks  on  indiffer- 
ently at  the  inferior  European  handicraft  constantly  appropriating  its 
models  and  placing  its  fabrics  on  the  market  Msely  called  United 
States  manufactures,  thus  at  the  same  time  diverting  its  natural  trade 
and  leeching  its  good  name. 

We  want  American  ships  here,  displaying  the  American  flag,  as  a 
guaranty  that  they  bring  American  goods  for  the  Argentine  market. 
Then  the  counterfeiters  will  be  constrained  to  stand  on  their  own  merits 
and  tbey  will  go  down  in  the  presence  of  such  competition.  The  ques- 
tion of  our  commercial  prosperity  in  this  great  field  is  now  exactly 
what  it  will  be  a  hundred  years  hence — wholly  dependent  on  our  own 
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exertions.  Without  a  steady,  reliable  mail  service,  we  can  not  main- 
tain trade,  ami  trade  without  our  own  ships  is  an  impossibility.  A  meri- 
can  ships  will  solve  the  whole  difficulty,  and  it  is  the  only  solution  of 
it. 

I  have,  etc., 

Bayless  W.  Hanna. 


No.  13. 

Mr.  Hanna  to  Mr.  Bayard. 

No.  167.]  Legation  of  the  United  States, 

Buenos  Ayres,  July  26,  1888.    (lleceived  October  1.) 

Sir:  Referring  to  my  last  dispatch,  1  now  furnish  some  details  of  cer- 
tain reported  schemes  of  colonization,  attracting  public  attention  and 
discussion  by  the  prints  of  this  capital. 

A  report  has  been  widely  circulated  that  a  large  secret  organization 
of  colored  people  of  the  United  States  has  funds  in  readiness,  has  sent 
agents  to  Brazil  and  the  Argentine  Republic,  aud  perhaps  some  other 
South  American  States,  to  negotiate  terms  of  settlement  for  an  ex- 
tended exodus  of  negro  families  from  the  United  States  in  search  of 
new  homes. 

The  manager  of  an  English  land  syndicate  called  at  the  legation  to- 
day, asking  what  I  knew  about  such  contemplated  exodus  from  my 
country,  stating  he  could  place  an  entire  township  at  their  disposal, 
on  such  easyUerms  of  purchase  that  there  could  be  no  cause  for  hesi- 
tation, if  they  wanted  to  come  and  engage  in  cattle,  sheep,  or  agricult- 
ural farming.  I  had  no  information  on  the  subject,  and  so  informed 
this  enterprising. landed  proprietor.  On  inquiring  what  he  knew  of 
such  a  project,  I  was  told  he  "had  positive  information  there  was  such 
a  scheme  on  foot,  and  that  it  must  very  soon  take  on  the  form  of  devel- 
opment." 

This  rumor  has  been  circulating  about  some  time,  but  I  have  never 
before  thought  it  serious  enough  to  make  a  note  of.  Now  as  the  in- 
quiry comes  so  direct  and  from  such  a  respectable  source,  I  give  the  in- 
formation as  it  has  come  to  me. 

It  is  unquestionably  true,  avast  movement  is  on  foot  in  Germany  and 
Alsace-Lorraine  to  send  settlements  here.  I  send  herewith,  as  an 
inclosure,  what  the  Daily  Standard  of  this  city  has  to  say  about  it  this 
morning.  These  coining  people,  it  is  said,  are  to  engage  in  small  farm- 
ing, as  in  the  United  States,  in  grape  culture,  and  the  production  of 
wheat  and  corn.  The  Department  will  be  kept  fully  advised  of  devel- 
opments, if  such  expected  results  are  realized. 
I  have,  etc., 

Bayless  W.  El  anna. 


[Inclosure  in  No.  167.] 

Comments  of  the  Buenos  Ayres  Standard — 200,000  Alsatians. 

Nothing  points  so  forcibly  to  the  progress  of  this  country,  in  the  estimation  of  the 
world,  as  the  increasing  avidity  displayed  to  know  more  about  it  in  Europe  and  Norf  h 
America.  Every  mail  brings  us  dozens  of  applications  and  letters  eagerly  asking  fur 
information,  and  the  sale  of  our  "  Hand-book  of  the  River  Plate7'  has  been  so  brisk 
for  the  last  six  months  that  the  new  edition  is  on  the  point  of  being  exhausted.     Wo 
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irenot  rol octant  to  admit  that  the  so-called  propaganda  bureaus  are  entitled  to  some 
part  of  the  credit  for  this  fresh  boom  abroad  iu  favor  of  the  Plate;  and,  although 
some  of  them  manifestly  devote  themselves  to  "  painting  the  lily,"  still  their  patriotic 
effort*,  we  think,  are  becoming  grease  to  the  wheels  of  the  Republic's  progress. 

Some  days  ago  we  announced  that  a  scheme  was  rumored  ou  foot  to  bring  to  these 
shores  10,000  Germans,  to  relieve  the  misery  caused  by  the  terrible  inundations  of  last 
spring  in  that  Empire,  and  yesterday  brought  the  news  that  200.000  Alsatians,  who 
n-fiwe  to  be  Germans,  are  ready  to  come  here  when  the  ground  is  prepared  for  them. 
To  this  end  a  special  commissioner  of  the  French  Patriotic  League,  au  institution  that 
has  for  misnion  to  prevent  as  many  Alsatians  and  Lorraiuers  as  possible  accepting 
Gf  rnian  nationality,  has  just  arrived  here,  and  if  we  had  our  way  we  would  accord 
him  a  ten  times  warmer  welcome  than  that  given  to  our  recent  editorial  guests,  who 
brought  ns  the  flowers  of  rhetoric,  while  the  agent  of  the  French  Patriotic  League 
promises  as  the  flower  of  Rhineland  peasantry. 

The  incalculable  benefit  that  must  accrue  to  the  country  if  this  vast  immigration 
scheme  be  brought  to  a  successful  conclusion,  as  we  trust  it  may,  is  not  to  be  solely 
measured  by  the  increased  population,  production,  and  consumption  it  involves. 

The  preponderance  of  Italian  immigration  for  many  years  now  has  hitherto  borne 
nothing  but  good  fruit,  but  it  is  obvious  that  the  time  has  come  when  grafts  from 
other  stocks  will  make  that  fruit  all  the  better,  both  from  the  statesman's  and  physi- 
ologist's points  of  view.  The  future  Argentine  will  have  the  freshest  blood  in  the 
world  in  his  veins  if  the  center  and  north  of  Europe  now  may  be  called  in  to  redress 
the  too  rapidly  increasing  balance  of  the  south  in  the  Republic's  population. 

lo  presence  of  this  promise  of  200,000  French  peasants,  the  old  questiou  arises,  Is 
the  National  Government  in  a  position  to  receive  and  settle  such  a  bostf  Where  is 
land  to  be  found  for  thcmf  Where  are  they  to  got  We  unhesitatingly  say,  south- 
ward! ho!  The  tropical  Chaco,  the  half  tropical  interior,  would  never  suit  theso 
new-comers.  Their  promised  land  is  the  valley  of  the  Rio  Negro,  where  climate  and 
•oil  are  alike  suited  for  them. 

The  National  Government  has  frequently  avowed  its  determination  to  make  efforts 
to  attract  emigration  from  Northern  Europe.  The  arrival  of  the  French  Patriotic 
League  agent  is  a  golden  opportunity  for  initiating  this  sound  policy.  Our  land  im- 
migration, colonies,  and  other  too  numerous  and  conflicting  laws  and  regulations  are 
id  snch  a  miserable,  Lord  Dundreary  state  of  hodge-podge  that  tbe  French  agent 
could  never  see  bis  way  safely  through  them :  indeed,  we  doubt  if  the  whole  cabinet, 
with  tbe  versatile  and  brilliant  premier  at  their  head,  could  perform  the  feat.  The 
occasion  is  a  special  one  and  calls  for  special  measures,  and  we  hope  the  Government 
will  not  hesitate  to  adopt  them. 

The  successful  settling  of  these  200,000  French  peasants  in  the  fertile  valley  of  the 
Rio  Negro  wonld  indeed  be  anew  departure  in  the  immigration  line,  and  would  most 
certainly  attract  a  million  more  hands  from  Northern  Europe  in  a  few  years.  They 
ran  Dot  all  come  out  at  once,  no  doubt ;  but  the  fact  that  they  are  within  our  reach  is 
of  the  very  first  importance  and  of  far  greater  moment  to  the  future  welfare  of  the 
nation  than  conversion  of  debt,  launching  of  new  loans,  or  any  other  purely  adminis- 
trative act  whatever,  however  profitable.  Now  is  the  time  to  prove  to  the  peasantry 
ot  North  Europe  that  there  is  a  place,  work,  and  future  competence  for  all  who  make 
thw  favored  country  their  adopted  home. 


No.  14. 
Mr.  Hanna  to  Mr.  Bayard. 

[Extract.  1 

Xo.168.]  Legation  of  the  United  States, 

Buenos  Ayres,  July  29, 1888.    (Eeceived  October  1.) 

Sir:  Borne  of  the  railroads  heretofore  guarantied  by  this  Govern- 
ment begin  to  develop  serious  complications.  These  concessions,  hav- 
ing been  granted  on  approximate  estimates  of  cost  of  construction  and 
value  of  earnings,  impose  npon  the  grantees  certain  obligations,  the 
neglect  of  which  now  threatens  to  give  them  trouble. 

The  most  of  these  concessions  were  giveu  to  English  syndicates,  with 
directories  existing  in  London,  and  out  of  sight  of  their  obligations  here. 
The  result  seems  to  have  been,  they  have  given  more  attention  to  the 
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collection  of  their  coupons  than  the  careful  and  enterprising  operations 
of  their  investments  contemplated  in  their  undertakings.  The  Gov- 
ernment complains  they  are  not  operating  their  roads  properly,  that 
they  do  not  sufficiently  keep  up  their  road  way  and  track,  their" equip- 
ment, etc.,  so  as  to  reuder  them  of  public  and  profitable  utility,  rather 
than  a  charge  on  the  national  treasury. 

The  whole  subject  was  brought  to  the  attention  of  Cou gross  in  the 
President's  opening  message,  as  appears  in  inclosure  1  where  he,  quite 
forcibly  admonished  all  such  derelict  companies  they  must  operate  their 
charters  according  to  contracts,  or  their  expected  profits  would  bo  made 
to  supply  their  omissions. 

This  message  has  been  especially  communicated  to  the  home  office  of 
the  British,  Government  by  Hon.  John  Jenner,  charg6  d'affaires,  in  ab- 
sence of  Mr.  Packeuham,  minister,  and  has  resulted  in  notices  issued 
by  Lord  Salisbury  to  the  secretaries  of  the  various  compauies  to  pat 
themselves  right. 

The  position  of  the  Argentine  Government,  as  said  before,  is  that 
these  guarantied  roads  must  increase  their  receipts  to  the  fullest  pos- 
sible staudard  of  prudent  management,  or  that  the  guaranties  may 
be  withdrawn  or  the  amounts  covered  by  them  be  applied  to  better- 
ments. 

The  English  Government  is  disposed  to  require  its  subjects  to  keep 
faith  with  this  Government. 

The  letter  of  the  Marquis  of  Salisbury  to  the  secretaries  of  the  Ar- 
gentine railways  is  lofty  in  spirit  and  worthy  of  commendation. 
I  have,  etc., 

Bayless  \V.  Hanna. 


[IncloBore  1  in  No.  168.— Extract.] 
President's  message. 

Careful  examination  of  the  figures  furnished  by  the  railways  demonstrates  that 
there  is  not  a  single  railway  which  recognizes  its  true  duty  towards  the  public,  end 
that  renders  services  to  the  country  equivalent  to  those  reckoned  upon  by  the  author- 
ities in  granting  the  concessions.  The  railway  traffic  might  be  doubled,  and  even 
trebled,  in  parts ;  it  might  be  considerably  increased  so  as  to  give  larger  returns,  thus 
facilitating  a  reduction  in  the  tariffs  and  diminishing  the  pressure  on  the  public 
treasury  in  respect  to  permanent  lines. 

The  guarantied  lines  are  in  honor  bound  to  make  every  effort  to  increase  their  re- 
ceipts, and  their  failing  in  this  respect  would  justify  the  Government  in  withdrawing 
the  guaranty,  and  I  fail  to  see  who  could  criticise  this  proceeding,  even  by  invoking 
the  rights  of  the  share-holders  or  bond-holders  of  a  railroad  whose  administration  is 
content  to  draw  the  entire  guarantied  interest  at  the  end  of  each  quarter,  while  it 
suffers  the  traffic  to  languish  or  cease  altogether,  and  the  road  and  the  rolling  stock 
to  perish. 

[Inclosure  2  in  No.  168.— Extract.] 

From  Lord  Salisbury :  circular. 

Under  date  28th  ultimo,  the  London  foreign  office  issued  the  following  letter  to  the 
secretaries  of  Argentine  railways : 

"  Sir  :  The  Marquis  of  Salisbury  considers  it  to  be  expedient,  in  view  of  the  public 
interests  concerned,  to  bring  to  tho  knowledge  of  the  directors  of  your  company  cer- 
tain statements  with  respect  to  tho  alleged  defective  management  of  railways  in  the 
Argentine  Republic,  which  have  been  reported  by  Her  Majesty's  charge*  d'affaires  at 
Buenos  Ayres.  Mr.  Jenner  reports  that  this  subject  was  dwelt  upon  at  some  length 
in  the  last  message  of  the  Argentine  Republic,  and  I  am  directed  by  Lord  Salisbury 
to  transmit,  for  tbe  information  of  the  directors,  the  accompanying  extracts  of  a  dis- 
patch containing  the  statement  above  referred  to. 
"I  am,  etc., 

"James  Ferguson." 
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No.  15. 
Mr.  Banna  to  Mr.  Bayard. 

m 

So.  182. J  Legation  op  the  United  States, 

Buenos  Ayres,  October  3, 1888.  (.Received  November  26.) 
Sis:  I  have  the  honor  to  inform  the  Department  the  regular  session 
of  the  recent  Argentine  Congress  closed  the  29th  ultimo.  In  view  of 
the  pressing  importance  of  certain  measures,  embracing  the  charters 
of  a  number  of  projected  railroads,  greatly  needed  for  the  increasing 
traffic  of  this  growing  country,  President  Celman  has  called  an  extra 
session  of  Congress,  which  met  the  1st  instant.  It  is  now  thought  this 
session  will  close  sometime  the  latter  part  of  November. 
I  have,  etc., 

Baylesb  W,  Hanna. 
H.Ex.1,  pUl — 2 
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Ko.  1G. 

Mr.  Porter  to  Mr.  Lawton. 

No.  5.J  Department  op  State, 

Washington,  September  8,  1887. 

Sir:  I  inclose  herewith  for  your  information  a  copy  of  a  dispatch  to 
this  Department  from  Mr.  von  Versen,  the  American  vice-consul-gen- 
eral at  Berlin,  relative  to  the  treaty  recently  concluded  between  Aus- 
tria and  the  German  Empire  in  relation  to  the  right  to  sue  in  forma 
pauperis;  also  a  copy  of  the  Department's  instruction  to  Mr.  Pendle- 
ton, our  minister  at  Berlin,  in  regard  to  the  subject,  called  out  by  Mr. 
von  Versen's  suggestion  as  to  the  propriety  of  negotiating  a  similar 
treaty  between  the  United  States  and  the  German  Empire. 

The  question  of  how  far  foreigners  can  sue  in  forma  pauperis  is  de- 
termined by  the  lex  fori,  which,  under  our  Constitution,  it  is  not  within 
the  province  of  the  Federal  Government  to  settle  by  any  general  law. 
As  a  mere  matter  of  practice,  however,  it  may  be  mentioned  that  there 
are,  so  far  as  this  Department  is  informed,  no  jurisdictions  in  the  United 
States  in  which  an  alien,  as  such,  is  precluded  from  suing  in  forma 
pauperis.  In  view  of  the  fact  that  such  a  convention  is  apparently  nec- 
essary to  give  Germans  in  Austria  the  right  to  sue  in  forma  pauperis, 
you  may,  as  a  matter  of  interest,  iuquire  and  report  how  far  the  privi- 
lege of  so  suing  is  granted  to  American  citizens  bringing  suit  in  Austria. 
I  am,  etc. 

James  D.  Porter, 

Acting  Secretary. 


[Iuclosnro  1  in  No.  5.] 

Mr.  von  Versen  to  Mr.  Porter.' 

No,  274.]  United  States  Consulate-General, 

Berlin,  August  6,  1887. 

Sir:  It  occurs  frequently  that  either  United  States  citizens  or  subjects  of  the  Ger- 
man States  for  lack  of  means  are  unable  to  commence  and  prosecute  lawsuits  against 
parties  domiciled  on  the  other  side  of  the  Atlantic,  and  this  sometimes  in  lawsuits 
likely  to  turn  out  in  their  favor. 

Under  the  laws  of  the  German  States,  persons  whose  poverty  is  proven  by  certifi- 
cates from  the  local  authorities  of  their  domicile,  enjoy  the  privilege  to  commence  and 
prosecute  lawsuits  within  Germany  free  of  cost,  and  being  dispensed  with  depositing 
court's  cost  in  advance. 

This  privilege  has  now  been  extended,  by  a  convention  concluded  on  the  9th  day  of 
May,  188G,  and  ratified  this  year,  to  the  subjects  of  the  Austro- Hungarian  Empire, 
and  vice  versa  by  An  stria- Hungary  to  the  subjects  of  the  several  German  States. 

Considering  the  variety  of  relations  between  the  United  States  and  Germany — 
hardly  less  numerous  than  those  between  the  German  and  Austrian  States — it  would, 
in  my  opinion,  be  of  great  benefit  to  many  of  our  citizens  who  have  not  the  means  to 
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briii*  lawsuits  in  Germany  (for  instance  with  regard  to  estates  left  by  relatives)  if  a 
similar  convention  could  be  concluded  between  the  United  States  and  the  German 
Empire. 

I  am,  etc., 

F.  VON  Versen, 
United  States  Vice-Conwl  General 


(Incloenre  2  in  No.  5.1 

Mr.  Bayard  to  Mr.  Pendleton. 

So.  249.]  Department  of  State, 

Washington,  August  30, 1887. 

Sir:  I  inclose  herewith  a  copy  of  a  dispatch  to  this  Department  from  Mr.  von  Ver- 
m»u,  the  American  vice-consul  at  Berlin,  relative  to  the  treaty  recently  concluded  be- 
tween the  German  Empire  and  Austria-Hungary  relative  to  the  right  to  sue  in  forma 
pauperis.  In  commenting  upon  that  convention  Mr.  von  Versen  suggests'the  pro- 
priety of  negotiating  a  similar  treaty  between  the  United  States  and  the  German  Em- 
pire. 

It  is  hardly  necessary  to  say  that  the  question  of  how  far  Germans  can  sne  in  forma 
l**p€ris  is  determined  by  the  lex  fori,  which,  under  our  Constitution,  it  is  not  within 
the  province  of  the  Federal  Government  to  settle  by  any  general  law.  As  a  mere 
matter  of  practice,  however,  it  may  be  mentioned  that  there  are,  so  far  as  this  De- 
partment is  informed,  no  jurisdictions  in  the  United  States  in  which  an  alien  as  such, 
>  precluded  from  suing  in  forma  pauperis.  As  a  matter  of  interest  you  may,  in  view 
nf  the  communication  herein  inclosed,  inquire  and  report  how  far  a  similar  privilege 
i*  granted  to  citizens  of  the  United  States  bringing  suit  in  Germany. 
I  am,  etc., 

T.  F.  Bayard. 


No.  17. 

Mr.  Lawton  to  Mr.  Bayard. 

No.  14.)  Legation  of  the  United  States, 

Vienna,  November  4, 1887.    (Received  November  21.) 

Sir  :  I  have  the  honor  to  inclose  the  application  of  Mr.  Sigisinund 
Uiwinsohn  to  this  legation  for  a  passport;  also  his  certificate  of  natural- 
ization by  the  court  of  common  pleas  of  New  York  City  on  the  5th  day 
«i  February,  1872,  and  a  passport  given  to  him  by  this  legation  on  No- 
vember 10, 1883. 

It  appears  that  the  applicant  was  born  in  Hungary,  and  taken  to  the 
Tinted  States  while  a  minor  and  before  he  could  make  choice  of  a  coun- 
try; that,  after  reaching  twenty-one  years  of  age,  he  became  a  natural- 
ized citizen  of  the  United  States,  and  within  less  than  a  month  there- 
after he  returned  to  Austria-Hungary,  the  country  of  his  birth;  now 
resides  in  Vienna  with  his  family,  engaged  here  in  a  lucrative  business, 
ami  has  never  visited  the  United  States  since  he  left  that  country  in 
February.  1872.  It  further  appears  from  his  application  for  a  passport 
that  he  is  desirous  of  "  registering  the  birth  of  a  child ;"  but  he  can  not 
aad  will  not  say  that  he  expects  to  return  to  the  United  States  at  any 
definite  time. 

Upon  such  a  statement  of  facts  this  legation  refrains  from  issuing  a 
IKissport,  unless  instructed  to  do  so  by  the  Department  of  State.  This 
is  one  of  the  (too)  numerous  cases  where  "  naturalization  papers"  seem 
to  be  procured  to  hold  for  emergencies  and  to  give  a  claim  for  protection 
by  the  United  States  Government  whenever  service  or  duty  shall  be 
demanded  by  the  country  of  birth  and  of  present  permanent  residence, 
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and  to  which,  in  this  case,  the  applicant  returned  almost  at  the  moment 
of  taking  the  oath  of  allegiance  to  the  United  States.  It  is  to  be  hoped 
that  our  Government  will  require  some  stronger  evidence  of  a  willing- 
ness to  recognize  the  obligations  and  bear  the  burdens  of  a  citizen  of 
the  United  States  before  announcing  that  the  claimant  is  under  its  pro- 
tection, by  granting  a  passport. 

This  legation  respectfully  asks  the  instruction  of  the  Department  in 
the  premises;  and 
I  have,  etc., 

A.  E.  Lawton. 


No.  18. 

No.  144  Mr.  Bayard  to  Mr.  Lawton. 

Department  op  State, 

Washington,  December  5, 1887. 

Sir  :  I  have  received  your  No.  14  of  the  4th  ultimo,  reporting  your 
refusal  to  issue  a  passport  to  Mr.  Sigismund  Lowinsohn,  who,  being  de- 
sirous of  "  registering  the  birth  of  a  child,'7  has  applied,  as  a  natural- 
ized citizen  of  the  United  States,  for  a  passport,  but  refuses  to  make 
any  definite  statement  as  to  the  time  of  his  return  to  the  United  States, 
and  evidently  has  no  definite  iutentions  on  that  subject. 

As  appears  by  his  certificate  ot  naturalization  Mr.  Lowinsohn  was 
naturalized  in  the  court  of  common  pleas  of  New  York  City  on  the  5th 
of  February,  1872.  He  was  born  in  Pressburg,  Hungary,  on  the  5th 
of  February,  1851,  and  therefore  had  just  reached  the  age  of  twenty- 
one  years  on  the  day  of  his  naturalization.  H*  came  to  the  United 
States  in  November,  I860,'  and  had  consequently,  at  the  time  of  his 
naturalization,  lived  iu  the  United  States  just  long  enough  for  that 
purpose.  He  left  the  country  of  adoption  in  February  (he  does  not 
give  the  day),  1872,  a  few  days  only  after  his  naturalization,  returned 
to  the  land  of  his  nativity,  and  in  March,  the  month  after  his  depart- 
ure from  the  United  States,  settled  himself  in  Vienna,  where  he  has  since 
continued  to  reside,  has  married  and  had  children  born  to  him,  aud  is 
engaged  in  a  lucrative  business.  He  has  never  visited  the  United  States 
since  he  left  it  in  1872,  and  now  evidently  has  no  definite  intention  of 
ever  returning  and  performing  the  duties  and.assuming  the  liabilities  of 
American  citizenship. 

Your  action  is  approved. 

1  am> etc-  T.  F.  Bayard. 


No.  19. 
Mr.  Lawton  to  Mr.  Bayard. 

[Extract.] 

No.  19.]  Legation  of  the  United  States, 

Vienna,  December  10, 1S87.    (Received  December  27.) 

Sib:  I  have  the  honor  to  transmit  translation  of  a  note  received 
from  the  ministry  of  foreign  affairs  in  answer  to  an 'informal  note 
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which  I  addressed  to  Mr.  de  Szogylnyi,  chief  of  section  at  the  ministry 
of  foreign  affairs,  as  to  the  right  of  foreigners  to  sue  in  the  courts  of 
the  Empire  in  forma  pauperis. 

I  have,  etc..  A.  R.  Lawton. 


|  Inclosure  in  No.  19.— Translation.  1 
Baron  Pasetti  to  Mr.  Lawton. 

Sir  :  In  compliance  with  the  desire  expressed  in  the  esteemed  note  No.  7,  under  date 
of  llKh  ultimo,  respecting  the  right  to  sue  in  forma  pauperis,  the  ministry  of  foreign 
affairs  has  addressed  itself  to  the  ministry  of  justice  of  hdth  parts  of  the  Empire,  and 
now  has  the  honor  to  communicate  to  the  envoy  extraordinary  and  minister  pleni- 
potentiary of  the  United  States  of  America,  General  Alexander  R.  Lawton,  the  regu- 
lations which  are  in  force  in  this  part  of  the  Empire  on  the  subject  in  question. 

The  laws  in  the  countries  represented  in  the  reichsrath  provide  that  persons  with- 
out means  be  exempt  from  paying  taxes  and  stamp  duties  in  conoection  with  law- 
suits. In  cases  where  the  law  requires  that  the  parties  be  represented  by  lawyers,  an 
attorney  will  be  appointed  by  the  members  of  the  bar,  and  the  appointment  carries 
with  it  exemption  from  payment  of  fee  and  tax. 

If  the  party  to  whom  this  privilege  was  granted  subsequently  comes  into  possession 
of  means,  the  payment  of  the  lawyer's  fee,  of  taxes,  and  of  stamps,  can  be  made  from 
the  amount  realized  by  gaining  the  suit. 

The  poverty  of  the  plaintiff  is  also  taken  into  consideration  in  regard  to  securing 
the  expenses  of  the  defendant.  While  the  plaintiff  is  bound  to  give  security  for  the 
amount  necessary  to  cover  the  expenses  of  the  court,  or  to.  make  oath  that  he  is  un- 
able to  give  that  security,  the  plaintiff,  when  once  the  right  to  sue  in  forma  pauperis 
is  conceded  to  him,  is  legally  exempt  from  giving  security  for  these  expenses  and  also 
from  giving  oath. 

As  far  as  the  persons  are  concerned  to  whom  these  benefits  are  granted,  there  is  no 
law  by  which  this  privilege  is  made  dependent  upon  Austrian  citizenship,  and  for  this 
reason  the  right  of  foreigners  to  sne  in  forma  pauperis,  unless  coming  under  the  pro- 
visions of  special  international  treaties,  is  regulated  by  paragraph  33  of  the  general 
civil  law,  according  to  which  foreigners  as  well  as  natives  enjoy  that  privilege. 

The  above-mentioned  paragraph  reads  as  follows : 

"  Foreigners  enjoy  the  same  rights  and  have  the'same  duties  as  native  citizens,  if 
not  otherwise  expressly  provided  that  citizenship  is  a  requisite  for  the  enjoyment  of 
snch  lights.  Foreigners,  in  order  to  participate  in  this  benefit,  must,  in  cases  of  a 
doubtful  nature,  prove  that  the  State  of  which  they  are  citizens  extends  the  same 
right  to  citizens  of  Austria." 

Special  treaties  touching  the  right  to  sue  in  forma  pauperis  have  been  concluded 
with  France  (treaty  of  May  15, 1870,  R.  G.  B.  No.  43, 1880),  Belgium  (treaty  of  July  19, 
1*80,  R-  G.  B.  No.  19,  1881),  Servia  (treaty  of  May  6, 1881,  R.  G.  B.  No.  88, 1882),  Italy 
(treaty  of  Febmary  9, 1883,  R.  G.  B.  No.  113),  Switzerland  (treaty  of  January  8, 1884, 
R,  G.  B.  No.  137),  and  the  German  Empire  (treaty  of  May  9, 1886,  R.  G.  B.  No.'  S42, 1887). 
These  treaties,  for  the  greater  part  of  uniform  text,  agree  to  grant  to  the  subjects  of 
the  contracting  powers  the  same  privileges  conceded  to  their  own  subjects. 

The  imperial  and  royal  ministry  of  foreign  affairs  will  communicate  to  bis  excel- 
lency, the  American  minister,  the  provisions  of  the  respective  law  which  are  in  force 
in  ihe  countries  of  the  Hungarian  crown  as  soon  as  a  reply  has  been  received  from 
the  royal  Hungarian  minister  of  justice. 
The  undorsigned  avails,  etc. 

For  the  minister  of  foreign  affairs. 

M.  Pasetti. 

Vienna,  December  7, 1887. 


No.  20. 

Mr.  Laicton  to  Mr.  Bayard. 

No.2L]  Legation  of  the  United  States, 

Vienna,  December  17, 1887.    (Received  January  4, 1888.) 

Sir  :  Referring  to  my  dispatch  No.  19,  under  date  of  the  10th  instant, 
and  its  inclosure,  wherein  it  was  said  that  information  respecting  the 
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right  to  sue  in  forma  pauperis  in  Hungary  would  be  sent  as  soon  as  a 
reply  to  an  inquiry  made  on  the  subject  had,  been  received  from  the 
royal  Hungarian  minister  of  justice,  I  now  have  the  honorto  transmit 
a  translation  of  a  note  just  received  from  the  ministry  of  foreign  affairs 
respecting  the  righto  of  foreigners  to  sue  in  forma  pauperis  when  re- 
siding in  the  countries  of  the  Hungarian  Crown. 
I  have,  etc., 

A.  R.  Lawton. 


[Inclosure  In  No.  29.— Translation.] 
Baron  Pasetti  to  Mr.  Lawton. 

Sir  :  In  pursuance  of  the  note  No.  28752-7,  under  date  of  the  7th  instant,  the  imperial 
and  royal  ministry  of  foreign  affairs  has  the  honor  to  inform  his  excellency,  General 
Alexander  R.  Lawton,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  that  the  laws  which  are  in  force,  in  the  countries  of  the 
Hungarian  Crown  provide  that  foreigners  are  entitled  to  the  right  of  suing  in  forma 
pauperis  when  they  are  subjects  of  a  State  which  has  concluded  a  treaty  with  the 
Aastro-flungarian  Monarchy,  by  which  mutual  privileges  are  secured,  or  in  the  terms 
of  paragraph  85  of  the  instructions  given  to  the  royal  courts  of  justice,  if  they  are 
subjects  or  a  state  in  which  the  same  procedure  is  observed  towards  Hungarian  citi- 
zens. 

f  he  undersigned  avails,  etc. 

For  the  minister  of  foreign  affairs. 

M.  Pasetti. 

Vienna,  December  14,  1887. 


No.  21. 
Mr.  Lawton  to  Mr.  Bayard. 

[Extract.] 

No.  25.]  Legation  of  the  United  States, 

%  Vienna,  January  6, 1888.    (Received  Jauuary  31.) 

Sie  :  In  view  of  the  anti-Semitic  imbroglio  which  somewhat  excite^ 
the  Governments  of  Austria- Hungary  and  the  United  States,  not  long 
since,  it  is  interesting  to  note  that  daring  the  recent  "  holidays"  the 
Baron  and  Baroness  Albert  Rothschild  were  declared  by  imperial  de- 
cree lioffdhigj  that  is  to  say,  they  will  for  the  fa  tare  be  admitted  to 
court  balls.  This  is  the  first  time  that  such  a  privilege  has  ever  been 
conceded  to  persons  of  Jewish  origin  or  faith,  and  it  is  causing  a  great 
sensation  in  the  highest  society  of  Vienna.  Very  many  quarteriugs  of 
nobility  (sixteen,  I  believe)  are  the  usual  requisites  of  Hoffdhigkeit ; 
and  it  was  not  until  last  year  that  the  wives'of  cabinet  ministers,  not 
being  members  of  noble  families,  were  admitted  to  court  by  reason  of 
their  husbands'  offices. 

This  exclusion  from  court  circles  has  long  been  sorely  felt  by  the 
Rothschild  family,  and  it  has  been  rumored  during  the  past  year  that 
Baron  Albert  intended  to  dispose  of  his  palace  residence  and  other  prop- 
erty in  Vienna,  and  retire  altogether  from  Austria  with  his  colossal 
fortune. 

I  have,  etc, 

A.  R.  Lawton. 
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CORRESPONDENCE  WITH  THE    LEGATION    OP  AUSTRIA- 
HUNGARY  AT  WASHINGTON. 

No.  22. 
The  Chevalier  de  Tavera  to  Mr.  Bayard. 

Washington,  December  23, 1887.    (Received  December  23.) 

Sir  :  As  it  appears  by  the  last  official  report  on  the  life-saving  sta- 
tions in  the  United  States,  several  members  of  the  station  No.  17, 
Forked  River  (New  Jersey),  have  particularly  distinguished  themselves 
on  occasion  of  the  wreck  of  the  Austrian  bark-ship  Kraljcvica,  which  oc- 
cured  on  February  11  last. 

The  names  of  these  courageous  seamen  are  the  following:  John 
Soper,  Samuel  Perrini,  Solomon  Soper,  William  Inman,  Cornelius  Thom- 
son, Henry  Reeves,  and  Joel  Ridgeway. 

The  three  first  named  unfortunately  succumbed  whilst  attempting  to 
rescue  the  crew  of  the  Kraljevica. 

The  Imperial  aud  Royal  Government,  recognizing  fully  the  self-abne- 
gation with  which  thesadutiful  seamen  tendered  their  services  to  the 
Austrian  ship,  entirely  regardless  of  their  own  personal  danger,  I  have 
been  instructed  to  forward  as  an  acknowledgment  of  these  services 
the  following  gratifications  to  the  above-named  persons,  viz :  To  W. 
Inman,  C.  Thomson,  J.  Ridgeway,  and  U.  Reeves,  $40  each  (total  $160); 
$100  to  each  of  the  families  of  the  deceased  seamen,  viz :  J.  Soper,  S. 
Soper,  and  S.  Perrini  (total  $300). 

I  have  consequently  the  honor  to  address  myself  to  your  obliging 
intervention,  with  the  request  to  forward  the  inclosed  sum  of  $460  to 
the  indicated  persons,  expressing,  at  the  same  time,  my  fullest  apprecia- 
tion of  the  courage  and  devotiou  with  which  .these  seamen  have  been 
exposing  and  partially  also  sacrificing  their  lives  in  the  accomplish- 
ment of  their  arduous  and  perilous  duty. 

I  avail  myself,  etc.,  Tavera. 


No.  23. 

Mr.  Bayard  to  the  Clievalier  de  Tavera. 

Department  op  State, 

Washington,  December  28, 1887. 

Snt:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
23d  instant,  inclosing  a  certificate  of  deposit  for  the  sum  of  $460,  which 
your  Government  desires  to  have  distributed  in  part  to  the  families  of 
certain  men  in  the  American  Life-Saving  Service  who  lost  their  lives  in 
an  attempt  to  rescue  the  shipwrecked  crew  of  the  Austrian  bark  Krai 
jerica,  and  the  remainder  to  certain  survivors  who  rendered  services  on 
the  occasion  in  question. 

In  reply  I  have  the  honor  to  inform  you  that  it  has  afforded  me  great 
pleasure  to  make  the  generous  action  of  your  government  known  to  my 
colleague,  the  Secretary  of  the  Treasury,  and  to  request  him  to  cause 
the  fund  to  be  distributed  in  accordance  with  the  directions  contained 
in  yoar  note. 

Accept,  sir,  etc.,  T.  P.  Bayard. 
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No.  24. 
Mr.  Tree  to  Mr.  Bayard. 

(Extract]  v 

No.  278.]  Legation  op  the  United  States, 

Brussels,  November  30,  1887.    (Received  December  13.) 

Sir  :  I  have  the  honor  to  invite  yonr  attention  to  article  2  of  the  decree 
of  the  sovereign  of  the  Independent  State  of  the  Congo  on  the  use  of 
flags  within  the  boundaries  of  that  state,  published  in  the  "Bulletin 
Officiel"  No.  5  (May,  1887,  3d  year),  and  which  will  be  found  on  file  in 
the  Department. 

Article  2  reads  as  follows : 

Every  private  vessel  navigating  the  waters  of  the  Independent  State  of  the  Congo, 
np  the  stream  beyond  the  falls  of  Leopold vi lie,  will  be  required  to  hoist  at  the  stern 
the  flag  of  the  State.  If  she  possesses  ship's  papers  establishing  ber  foreign  nation- 
ality, sue  may  hoist,  in  addition,  the  flag  of  her  own  eonntry. 

Article  3  fixes  a  penalty  for  the  non-observance  of  the  provisions  of 
article  2. 

My  impression  has  been  that,  in  accordance  with  a  custom  which  is 
universal,  vessels  entering  the  rivers  and  harbors  of  another  nation 
have  the  right  to  hoist  the  flag  of  their  own  nationality  at  the  stern. 
Jf  so,  it  is  a  curious  departure  from  the  general  practice  to  compel  the 
display  of  the  Congo  State  flag  at  that  part  of  the  vessel,  especially  in 
view  of  article  2  of  the  general  act  of  the  Berlin  conference,  stipulat- 
ing for  the  free  navigation  of  the  Congo  and  all  of  its  affluents  by  the 
vessels  of  all  nations. 
I  have,  etc., 

Lambert  Tree. 


No.  25. 
Mr.  Bayard  to  Mr.  Tree. 

I  Extract.] 

No.  90.]  Department  of  State, 

Washington,  December  7,  1887. 
Sib:  I  inclose  herewith  copy  of  a  dispatch  addressed  to  this  Depart- 
ment by  the  United  States  consul  at  St.  Paul  de  Loando,  and  of  its  in- 
closure,  being  a  petition  signed  by  the  Rev.  A.  Billington,  a  representa- 
tive of  the  American  Baptist  Missionary  Union  at  Stanley  Pool,  in  the 
Congo  Free  State,  setting  forth  certain  arbitrary  acts  of  the  Congo 
24 
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authorities  in  seizing  and  diverting  to  their  use  a  sn*all  steamer;  the 
property  of  the  said  union,  and  employed  in  missionary  work,  and 
praying  for  protection  and  for  the  issuance  of  the  papers  necessary  to 
enable  that  vessel  to  fly  the  Congo  flag. 

As  the  consul  at  St.  Paul  de  Loando  is  not  accredited  to  the  Congo 
State,  and  the  United  States  have  at  present  no  consular  representa- 
tive in  that  State,  it  becomes  necessary  to  address  the  Congo  Govern- 
ment through  you. 

The  first  ground  of  complaint  is  the  attempt  of  Mr.  H.  M.  Stanley  to 
appropriate  the  vessel  to  his  use  in  April  last,  an  attempt,  as  would 
appear,  so  arbitrary  and  lawless  that  the  chief  of  the  Congo  station  at 
Stanley  Pool  was  obliged  to  interfere  to  prevent  Mr.  Stanley  from  car- 
rying out  his  purpose  by  force,  whilst,  however,  aiding  to  accomplish  the 
end  in  view,  under  the  authority  of  tne  Congo  State,  by  causing  her  to 
be  handed  oyer  for  the  use  of  Mr.  Stanley  for  forty-five  days. 

The  second  ground  of  complaint  is  even  more  serious,  for  it  is  alleged 
that,  after  having  been  kept  by  Mr.  Stanley  considerably  beyond  the 
forty-five  days  stipulated,  and  when  returned  by  him  and  on  its  way 
back  to  the  mission  headquarters,  tl)e  steamer  was  forcibly  taken  posses- 
sion of,  at  Bangala,  by  armed  soldiers  of  the  Congo  State  under  com- 
mand of  Lieutenant  Yaugele;  and,  up  to  the  3d  of  August  last,  was 
still  held  by  the  agents  of  the  Congo  State. 

You  will  bring  the  allegations  of  Mr.  Billington  to  the  attention  of 
the  Congo  Government,  earnestly  remonstrating  against  any  such  in- 
terference with  the  property  rights  of  American  citizens,  and  asking 
that  steps  be  taken  to  restore  the  steamer  in  question  to  the  agent  of 
the  American  Baptist  Missionary  Union  at  Stanley  Pool,  and  that  a 
searching  investigation  be  made  of  the  arbitrary  acts  said  to  have  been 
done  in  this  regard  by  the  Congo  authorities,  with  prompt  and  eftectiw 
reparation  of  any  injury  done  to  the  owners  by  reason  of  the  forcible 
seizure  of  the  steamer. 

No  objects  can  be  more  legitimate  or  praiseworthy  than  those  of  the 
missionary  laborers  in  Africa,  and  no  missionaries  are  more  entitled  to 
considerate  and  just  treatment  at  the  hands  of  the  Congo  authorities 
than  those  who  are  citizens  of  the  country  that  first  recognized  the 
Congo  flag  and  has  been  unstinting  in  its  expressions  of  sympathy  and 
aid  toward  the  establishment  of  civilized  and  liberal  government  in  the 
Congo  territories. 
I  am,  etc, 

T.  F.  Bayard. 


[Incloanre  1  in  No.  90.  ] 

Mr.  Newton  to  Mr.  Rives. 

No.  33.]  Consulate  of  the  United  States, 

St.  Paul  de  Loanda,  September  30,  1887. 
Sir:  I  have  the  honor  to  inclose  copy  of  a  petition  drawn  up  by  the  Rev.  A.  Bil- 
lington, of  the  American  Baptist  Missionary  Union  at  Stanley  Pool,  and  to  ask  for  in- 
strnetions  with  reference  to  the  same.  I  donbt  if  any  papers  granted  by  ine  would 
be  recognized  by  the  Congo  Free  State,  as  I  am  not  recognized  as  consul  for  that 
district. 

I  am,  etc., 

Robt.  S.  Newton, 

Vice-Consul. 
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[Incloeure  2  in  'No.  90.  J 

Mr.  Billing  ion  to  Mr.  Newton. 

American  Baptist  Missionary  Union, 

Stanley  Pool,  Congo  Free  State,  August  3, 1687. 
To  the  American  Consul,  St  Paul  de  Loanda: 

Sir  :  The  above  society  has  a  small  steamer  on  the  waters  of  the  Upper  Congo  for 
the  purpose  of  conveying  missionaries  and  their  goods  to  its  stations.  It  did  not 
occur  to  us  to  be  necessary  to  have  "  papers  "  on  our  steamers  till  a  few  weeks  ago.  It 
has,  however,  recently  become  necessary.  In  the  first  place,  for  the  protection  of 
the  mission  property,  and,  in  the  second  place,  because  that,  after  the  1st  of  Septem- 
ber, 1887,  we  are  compelled  to  fly  the  flag  of  the  "  Congo  Free  State,"  but  are  not 
allowed  to  fly  any  other  flag  until  we  have  the  proper  papers  of  our  nationality  on 
board. 

In  April  last  when  Mr.  H.  M.  Stanley  arrived  here  he  applied  for  the  use  of  our 
steamer,  but  our  circumstances  were  such  that  we  could  not  do  as  he  wished;  he 
then  attempted  to  take  the  steamer  by  force,  by  placing  an  armed  band  at  the  en- 
trance of  our  mission  station  and  another  at  the  place  where  our  steamer  was  at  anchor, 
and  then  sent  in  a  letter  demanding  the  instant  surrender  of  the  steamer;  in  case  of 
my  not  complying,  his  officers  had  orders  to  enforce  the  demand  at  any  risk  either  to 
myself  or  those  concerned. 

Before  anything  was  done,  the  chief  of  the  station  of  the  "  Congo  Free  State"  at 
this  place  protested  against  Mr.  Stanley's  action  in  the  name  of  the  State,  and  the 
armed  forces  were  withdrawn. 

The  chief  of  the»station  of  the  Free  State  then  applied  for  the  steamer,  but  our  cir- 
cumstances remaining  unaltered  we  were  obliged  to  refuse.  It  however  became  very 
clear  to  us,  from  conversation  and  correspondence,  that  the  steamer  would  be  taken, 
so  that  we  ultimately  handed  her  over  to  the  Free  State,  under  protest,  for  Mr.  Stan- 
ley's use,  for  the  space  of  forty-five  days.  She  was  kept  considerably  beyond  this 
time  by  Mr.  Stanley,  but  after  she  had  been  sent  away  by  him,  to  be  returned  to  us, 
before  reaching  here  she  was  seized  by  another  officer  of  the  Free  State. 

This  seizure  took  place  at  the  State  station Bangala,  by  Lieutenant  Vangele.  This 
officer  first  applied  for  the  use  of  the  steamer  of  the  English  Baptist  Mission,  she 
being  there  at  the  same  time,  but  being  refnsed  he  at  once  marched  twenty  armed 
soldiers  on  board  the  Henry  Reed.  His  action  was  protested  against  by  some  of  those 
in  charge  of  the  steamer,  but  without  effect,  and  the  steamer  has  not  yet  been  re- 
turned to  us. 

It  was  only  yesterday  that  we  received  the  decree  of  the  King  respecting  flags,  and 
now  at  once  write  to  ask  if  you  will  kindly  arrange  for  us  to  get  the  "papers"  as 
early  as  possible,  that  we  may  be  able  to  use  the  American  flag. 

I  inclose  particulars  of  the  steamer  and  hope  they  will  meet  all  requirements. 
I  have  the  honor,  etc., 

A.  Billington, 
Member  of  the  American  Baptist  Missionary  Union 

and  in  charge  of  the  said  steamer  Henry  Reed. 


No.  26. 
Mr.  Tree  to  Mr.  Bayard. 

[Extract  1 

No.  282.]  Legation  of  the  United  States, 

Brussels,  December  15, 1887.  (Received  December  28.) 
Sib  :  Ad  interesting  debate,  lasting  several  days,  has  just  terminated 
in  the  Belgian  Chamber  on  the  subject  of  orders  for  cannon  which  have 
been  given  by  the  Government  to  the  Messrs.  Krupp.  Some  of  the 
speakers  asserted  that  just  as  good  guns  could  be  made  at  the  royal 
foundry  at  Liege  as  those  ordered  from  Krupp,  and  that  sound  policy 
dictated  that  Belgium  should  not  go  to  either  Germany  or  France  to 
procure  arms,  as  she  may  be  on  terms  of  hostility  any  day  with  either 
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or  both  of  them.  That  Krupp  could  furnish  cannon  to  Belgium  only  so 
long  as  Germany  permitted  him  to  do  so,  and  that  he  would  probably  be 
forbidden  to  do  it  the  very  moment  they  were  most  required.  That  if  she 
was  obliged  to  go  abroad  for  weapons  she  had  better  address  herself  to 
England,  who  was  her  ancient  and  faithful  friend.  It  was  also  alleged 
in  the  course  of  the  debate  that  Krupp's  mode  of  manufacture  was  no 
secret,  that  the  cannon  was  in  commerce,  and  that  any  one  had  the 
right  to  copy  the  model. 

The  minister  of  war,  in  defending  the  course  of  the  Government,  de- 
clared that  he  desired  to  favor  the  national  industry  as  far  as  the  public 
interest  would  permit,  but  that  one  hundred  and  twenty  field-guns  were 
still  required,  which  must  be  bought  from  the  Messrs.  Krnpp,  in  order 
to  preserve  uniformity  in  that  branch  of  the  armaments. 

The  minister  stated  that  for  the  armament  of  the  infantry  trials  were 
progressing  with  small-caliber  Schouloff,  Nagant,  and  Mann licher  rifles. 
That  the  supply  of  the  arm  eventually  selected  for  this  purpose,  as  well 
sis  the  cartridges,  would  be  obtained  in  Belgium. 

A  resolution  was  finally  offered  demanding  that,  before  any  order  was 
given  to  Messrs.  Krupp,  trials  should  be  made  of  the  cannon  manufact- 
ured at  the  royal  foundry  in  Liege.  The  ministers,  however,  would  not 
consent  to  this,  and  the  Government  was  sustained  by  a  vote  of  65  to  35. 

In  connection  with  military  matters  it  may  not  be  irrelevant  to  men- 
tion that  the  contingent  of  the  Belgian  army  to  be  summoned  for  1888 
will  number  13,200  men.  It  is  said  that,  in  case  of  mobilization,  the 
army  will  embrace  100,000  men,  with  a  reserve  of  30,000  old  soldiers, 
who  may  be  called  out  in  time  of  war. 

The  war  budget  for  1888,  calculated  on  the  basis  of  48,403  men  and 
8,974  horses,  amounts  to  46,047,570  francs. 

Work  on  the  fortifications  along  the  Mouse  is  progressing  under  the 
superintendence  of  the  distinguished  engineer  Brialmont. 
I  have  etc., 

Lambert  Tree. 


No.  27. 
Mr.  Bayard  to  Mr.  Tree. 

[Extract] 

No.  92.]  Department  op  State, 

Washington,  December  19, 1887. 

Sir  :  Your  No.  278,  of  the  30th  ultimo,  asking  for  instructions  rel- 
ative to  the  flag  to  be  hoisted  by  American-owned  vessels  in  the 
Congo  Free  State,  makes  it  proper  to  supplement  my  instructions  No. 
90,  of  the  7th  instant,  in  regard  to  procuring  a  flag  license  for  a  small 
steam-boat,  the  Henry  Reed,  employed  in  mission  work  on  the  Congo 
River  above  Stanley  Pool. 

By  the  Congo  convention,  signed  at  Berlin,  the  Congo  Eiver  and  its 
tributaries  are  opened  to  the  trade*  and  navigation  of  citizens  of  all 
countries  and  their  vessels.  Although  the  Government  of  the  United 
States  is  not  a  party  to  that  convention,  yet  the  peaceful  use  of  the  ben- 
efits offered  by  the  Congo  Free  State  to  the  world  at  large  are  shared 
by  their  vessels  and  their  citizens. 

The  commerce  of  the  Congo  Fre6  State  being  thus  freely  opened,  tie 
American  vessel,  viewed  as  a  vehicle  of  transit,  may  be  either  a  reg- 
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istered  vessel  of  the  merchant  marine  of  the  United  States  or  an  unreg- 
istered vessel  owned  by  citizens  of  the  United  States,  without  affecting 
her  enjoyment  of  the  guarantied  privilege  of  navigation.  In  either 
case  she  has  the  right  to  fly  the  flag  of  the  United  States. 

This  Government  holds  it  to  be  a  settled  principle  of  international 
law  that  ships  not  only  are  entitled  to  carry  wherever  they  go  the  flag 
of  the  country  of  which  their  owners  are  citizens,  but  that  it  is  their 
duty,  as  a  rule,  to  carry  such  flag  alone,  inasmuch  ,as  the  very  fact 
of  a  vessel's  having  on  board  and  displaying  a  plurality  of  flags  ren- 
ders her  liable  to  suspicion.  With  this  principle  municipal  laws  re- 
quiring in  certain  cases  quarantine  or  pilot  ensigns  to  be  carried  do 
not  conflict,  because  such  ensigns  do  not  claim  to  be  flags  of  nation- 
ality. But  the  principle  would  be  directly  antagonized  by  a  rule  that 
vessels  navigating  the  rivers  of  a  particular  State,  when  such  rivers 
are  open,  as  in  this  case,  to  foreign  navigation,  should  ca^ry  the  flag 
of  that  State.  This  is  the  purport  of  article  2  of  the  Congo  decree  of 
April  30, 18S7,  which  you  quote.  Its  effect  is  to  substitute  the  flag  of 
the  Congo  Free  State  for  the  national  flag  of  the  vessel  by  requiring 
its  display  on  the  staff  at  the  stern,  which  in  steamships  is  generally  the 
place  ot  the  vessel's  national  emblem,  although  it  is  also  shown  at  the 
peak.  And  this  effect  is  not  altered  by  the  further  provision  of  the 
same  article  2,  which  permits  the  vessel  to  fly  also  the  flag  of  the  coun- 
try to  which  she  belongs. 

This  proviso  is  open  to  two  serious  objections.  It  subordinates  the 
national  flag  to  the  temporarily  displayed  Congo  flag.  And  it  implies 
assertion  of  right  on  the  part  of  the  Cougo  authorities  to  determine  the 
sufficiency  of  the  vessel's  title  to  fly  her  national  flag  by  making  it  de- 
pend on  the  possession  of  papers  establishing  nationality.  It  is  the 
province  of  each  country  to  determine  for  itself  the  conditions  for  the 
use  of  its  flag  upon  its  vessels,  and  the  United  States'  rule  is  that  ves- 
sels bona  fide  owned  by  citizens  of  the  United  States  are  entitled, 
when  abroad,  to  carry  the  flag  of  the  United  States  irrespective  of  the 
question  of  the  papers  they  may  have  on  board. 

With  regard  to  the  general  question,  as  presented  in  your  No.  278, 
yon  will  make  to  the  minister  for  foreign  affairs  of  the  Congo  Free 
State  a  protest  against  the  application  of  article  2  of  the  decree  of 
April  30, 1887,  to  vessels  ownefl  by  citizens  of  the  United  States,  and 
will  further  protest  against  the  application  to  such  vessels  of  the  last 
clause  ot  that  article  which  makes  the  right  to  carry  a  national  flag 
dependent  upon  the  possession  of  papers  on  board  establishing  nation- 
ality. 

1  am,  etc., 

T.F.  Bayard. 


No.  28. 

Mr.  Tree  to  Mr.  Bayard. 

No.  283.]  Legation  of  the  United  States, 

Brussels,  December  19, 1887.    (Received  January  3, 1888.) 
Sib:  The  burgomasters  of  a  number  of  the  communes  in  Belgium 
have  recently  issued  proclamations  forbidding  absolutely  the  hoisting 
of  the  red  flag,  on  the  ground  that  it  presents  an  emblem  of  a  seditious 
and  anti-national  character. 
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Persons  hostile  to  the  existence  of  all  government  founded  on  law 
have  heretofore  made  very  free  use  of  this  emblem  in  Belgium  in  their 
processions  and  at  their  meetings,  until  it  has  finally  become  necessary, 
in  the  opinion  of  the  executive  officers  in  the  communes  where  it  has 
wade  its  .appearance,  to  put  a  stop  to  it. 

While  the  persons  who  follow  this  flag  through  the  public  streets  and 
put  it  over  the  doorways  where  their  meetings  are  held  are  not  numer- 
ous in  the  country  and  are  for  the  most  part  professional  agitators,  yet 
it  has  been  observed  that  it  tends  to  irritate  the  law  and  order  people, 
who  consider  it  as  an  insult  to  their  own  national  colors,  and  if  persisted 
in  would,  as  the  authorities  believe,  lead  to  collisions. 
I  have,  etc., 

Lambert  Tree. 


No.  29. 
Mr.  Tree  to  Mr.  Bayard. 

(Exlract-J 

No.  289.]  Legation  op  the  United  States, 

Brussels,  January  6, 1888.    (Received  January  17.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tion No.  90.  of  the  7th  ultimo,  on  the  subject  of  the  wrongs  iuilicted 
on  the  American  Baptist  Missionary  Union  in  the  double  seizure  of 
their  boat  by  Henry  M.  Stauley  and  the  authorities  of  the  Congo 
State,  as  alleged  in  the  letter  of  the  Rev.  A.  Biliington,  to  which  I  have 
delayed  responding  more  promptly  in  order  that  I  might  send  you  the 
answer  of  the  administrator-general  of  the  department  of  foreign  affairs 
to  the  note  which  I  addressed  to  him  immediately  after  receiving  the 
instruction. 

I  have  the  honor  to  transmit  herewith  the  correspondence  I  have  had 
with  that  official  on  the  subject,  which  I  hope  will  meet  with  your  ap- 
proval. 

The  explanations  seem  to  be  satisfactory.  Mr.  Van  Eetvelde  declares 
that  his  Government  entirely  disapproved  of  the  arbitrary  conduct  of 
Mr.  Stanley,  and  states  that  it  is  in  possession  of  evidence  which  re- 
lieves its  agent  at  Stanley  Pool  of  the  imputation  of  covertly  favoring 
Stanley's  project  to  take  possession  of  the  boat  against  the  will  of  her 
owners. 

As  to  the  second  cause  of  complaint,  the  taking  possession  of  the 
Henry  Reed  by  armed  soldiers  under  the  command  of  Captain  Van  Gele 
on  her  way  back  to  Stanley  Pool,  Mr.  Yan  Eetvelde  explains  that  it  was 
done  under  a  misunderstanding  that  his  Government  regrets,  and  the 
consequences  of  which  it  hastened  to  repair.  It  appears,  as  he  ex- 
plains, that  Captain  Van  Gele  had  previously  made  several  voyages  in 
the  boat  at  times  when  she  was  in  the  service  of  the  State  under  con- 
tract of  hire;  that  he  was  ignorant  of  the  circumstances  under  which 
the  boat  had  been  put  at  the  service  of  the  State,  and  seeing  her  pass- 
ing Equator  station  under  command  of  an  officer  of  the  Congolaise 
navy,  he  wrongfully  thought  himself  authorized  to  make  use  of  her. 

It  is  alleged  by  Mr.  Van  Eetvelde  that  the  governor-general,  as  soon 
as  he  was  informed  of  the  fact,  ordered  the  restitution  of  the  boat, 
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which  was  done  on  the  10th  of  August  last,  and  that  the  complainants 
have  been  indemnified  for  the  injuries  which  have  been  occasioned  to 
them  on  liberal  terms,  including  the  expense  of  hiring  for  the  whole 
period  of  the  absence  of  the  boat  up  to  the  day  of  her  final  surrender. 
I  have,  etc.  , 

Lambert  Tree. 


[IncloeurelinNo.  289.J 

Mr.  Lambert  Tree  to  the  general  administrator  of  the  department  of  foreign  affairs  and  of 
justice  of  the  Independent  State  of  the  Congo. 

Legation  of  the  United  States, 

Brussels,  December  23,  1887. 

Sir  :  In  accordance  with  instructions  from  my  Government,  I  have  the  honor  to 
bring  to  your  attention  a  case  of  flagrant  wrongs  which  are  said  to  have  been  in- 
flicted upon  the  American  Baptist  Missionary  Union,  composed  of  American  citizens, 
and  engaged  in  missionary  work  in  the  Congo  Free  State,  by  officials  of  the  State. 

It  appears  from  a  letter  addressed  by  the  Rev.  A.  Billington,  representative  of  the 
union  at  Stanley  Fool,  to  the  American  consul  at  St.  Paul  de  Loando,  a  copy  of 
which  I  inclose  herewith,  that  the  union  owns  a  small  steamer  on  the  waters  of  the 
Upper  Congo,  called  the  Henry  Reed,  for  the  purpose  of  conveying  missionaries  and 
their  goods  to  its  stations.  That  in  April  last  Mr.  Henry  M.  Stanley  arrived  at  Stan- 
ley Pool  and  applied  for  the  use  of  the  steamer,  but  that  the  circumstances  of  the  mis- 
sionaries were  such  that  they  could  not  do  as  they  wished ;  that  he,  Stanley,  thereupon, 
in  the  most  arbitrary  and  lawless  manner,  attempted  to  take  the  steamer  by  force,  by 
placing  an  armed  band  at  the  entrance  of  the  mission  station  and  another  at  the  place 
where  the  steamer  was  at  anchor,  and  then  sent  a  letter  demanding  the  instant  sur- 
render of  the  steamer.  In  case  of  non-compliance  his  officers  had  orders  to  enforce  the 
demand  at  any  risk,  either  to  Mr.  Billington  or  those  concerned;  that  before  anything 
was  done  the  ohief  of  the  station  of  the  Congo  Free  State,  at  Stanley  Pool,  protested 
against  Mr.  Stanley's  action  in  the  name  of  the  State,  and  the  armed  forces  were  with- 
drawn. The  chief  of  the  station  then  applied  for  the  steamer,  but  the  circumstances 
remaining  unaltered  the  missionaries  were  obliged  to  refuse  its  use.  That  it,  however, 
became  so  clear  to  them,  from  conversations  and  correspondence,  that  the  steamer 
would  be  taken,  that  they  ultimately  handed  her  over  to  the  authorities  of  the  Free 
State,  under  protest,  for  Mr.  Stanley's  use  for  the  space  of  forty-five  days. 

Thus  it  appears  that  while  the  ohief  of  the  station  ostensibly  protested  against  the 
threatened  violence  of  Stanley,  as  evidenced  by  his  posting  an  armed  force  at  the  en- 
trance to  the  mission  and  another  at  the  place  where  the  steamer  was  at  anchor,  and 
his  unwarranted  and  iusolent  demand  for  the  instant  surrender  of  the  private  prop- 
erty of  these  missionaries,  yet  it  is  entirely  apparent,  from  the  statement  of  Mr.  Bil- 
lington, that  he  aided  and  abetted  Stanley  in  his  lawlessness,  and  that  these  mission- 
aries were  obliged  to  deliver  their  property  up  to  the  authorities  of  the  Free  State  for 
the  use  of  Stanley  because  they  could  not  help  themselves. 

But  another  and  still  more  serious  and  flagrant  wrong  to  these  missionaries  by  per- 
sons connected  with  the  Government  of  the' Congo  Free  State  remains  to  be  stated. 

It  seems  that  the  steamer  was  kept  considerably  beyond  the  forty-five  days  by  Mr. 
Stanley,  and  then  when  she  had  been  sent  away  by  him  to  be  returned  to  the  owners, 
the  American  Baptist  Missionary  Union,  she  was  seized  before  reaching  Stanley  Pool 
by  another  officer  of  the  Free  State. 

This  seizure  was  made  at  Bangala  by  Lieutenant  Vangele.  This  officer,  it  ap- 
pears, first  applied  for  the  use  of  the  steamer  of  the  English  Baptist  Mission,  she 
being  there  at  the  time,  but  on  being  refused  he  at  once  marched  twenty  armed  sol- 
diers on  board  the  Henry  Reed.  His  action  was  protested  against  by  some  of  those 
in  charge  of  the  steamer,  but  without  effect,  and  up  to  the  3d  of  August,  the  date  of 
the  letter,  she  had  not  been  returned  to  her  owners. 

Assuming  the  facts  to  be  correctly  stated,  and  there  seems  to  be  no  present  reason 
to  doubt  that  they  are,  I  desire  most  earnestly  to  remonstrate,  in  the  name  of  my 
Government,  against  the  arbitrary  and  lawless  acts  of  interference  with  the  enjoy- 
ment of  the  rights  of  private  property  by  the  persons  connected  with  the  Government 
of  the  Independent  State  of  the  Congo,  as  indicated  by  the  circumstances  I  have  de- 
tailed. 

The  Government  of  the  United  States  could  not  fail  to  regard  with  profound  regret 
and  displeasure  such  abuses  of  the  rights  of  any  of  its  citizens  in  the  Congo  Free 


Digitized  by  VjOOQ IC 


BELGIUM.  31 

8taie  by  officials  of  the  State,  and  especially  in  the  case  of  the  unselfish  and  self-sacri- 
ficing meu  who,  braving  the  dangers  of  climate  and  the  privations  incident  to  a  sav- 
age and  unsettled  country,  have  posted  themselves  there  as  aids  of  humanity  and  re- 
ligion. No  settlers  could  be  more  valuable  to  the  government  of  the  new  country  in 
its  efforts  to  spread  the  blessings  of  civilization,  or  are  entitled  to  greater  protection 
and  more  tender  consideration  at  the  hands  of  the  governmental  authorities,  than  the 
brave  and  single-minded  men  and  women  who  are  occupying  the  field  of  the  Congo 
State  as  missionaries,  and  no  missionaries  more  than  these  who  go  from  America. 
They  go  from  and  are  citizens  of  a  country  whose  Government  was  the  first  to  recog- 
nize the  Congo  flag,  and  which  has  been  unfaltering  in  its  sympathy  and  aid  towards 
the  establishing  of  a  liberal  and  civilized  government  in  that  remote  quarter  of  the 
world. 

I  am  instructed  to  ask  that  the  Government  of  the  Independent  State  of  the  Congo 
will  immediately  take  steps  to  cause  the  restoration  of  the  steamer  in  question  to 
her  legitimate  owners,  the  American  Baptist  Union,  at  Stanley  Pool,  and  that  the 
Government  will  cause  a  searching  investigation  to  be  made  of  the  arbitrary  acts  said 
to  have  been  done  in  this  regard  by  the  authorities  of  the  State. 

Also  that  a  prompt  and  effective  reparation  be  made  for  any  injury  done  to  the 
owners  by  reason  of  the  forcible  seizure  of  the  steamer. 
I  avail,  etc., 

Lambert  Tbek. 


Llncloaure  2  in  No.  299.— Translation.] 
Jfr.  VanEetveldc  to  Mr.  Tree. 

Independent  State  of  the  Congo, 

Department  of  Foreign  Affairs, 

Brussels,  December  31,  1887. 

Mr.  Minister:  Ton  have  kindly,  in  your  letter  of  the  23d  of  this  month,  addressed 
me  a  complaint  of  which  your  Government  had  been  notified  by  missionaries  of  the 
American  Baptist  Missionary  Union,  concerning  the  detention  in  the  waters  of  the 
Congo  of  their  boat,  the  Henry  Reed. 

I  hope  by  some  explanations  to  be  able  to  show  in  some  measure,  Mr.  Minister,  that 
the  facts  to  which  yon  call  my  attention  constitute  much  less  a  well-founded  point  of 
grievance  against  my  Government,  as  they  were  produced  under  circumstances  en- 
tirely exceptional,  and  as.tbe  injury  to  which  they  gave  rise  has  been  already  repaired 
to  the  satisfaction  of  the  complainants.  * 

It  will  not  be  useless  to  recall,  in  the  first  instance,  that  Mr.  Stanley  undertook  his 
last  journey  to  Africa,  not  as  representing  the  State  of  the  Congo,  but  as  chief  of  an 
expedition  organized  by  an  English  committee  with  a  view  of  carrying  succor  to 
Em  in  Pasha,  whose  position  in  the  Soudan  had  awakened  the  sympathies  of  the 
civilized  world. 

By  reason  of  the  philanthropic  and  urgent  character  of  his  mission,  the  explorer 
had  the  right  to  count  on  the  active  co-operation  of  our  authorities.  Thus  you  will 
not  be  surprised,  Mr.  Minister,  that  when  on  its  arrival  at  Stanley  Pool  the  expedi- 
tion found  itself  in  the  face  of  difficulties,  the  commissaire  of  the  district,  Mr. 
Liebrechts,  felt  himself  obliged  to  lend  his  good  offices.  And  these  difficulties  were 
grave—a  famine  reigned  in  the  district.  The  provisions  there  scarcely  sufficed  for 
the  ordinary  needs  of  the  population,  and  the  only  means  of  saving  a  disaster  to  the 
numerous  caravan  of  Mr.  Stanley— -nearly  a  thousand  men— was  to  put  him  in  the 
way  of  continuing  sooner  his  journey.  In  the  presence  of  this  situation,  Mr.  Stanley 
was  obliged  to  endeavor  to  procure  all  the  means  of  transport  then  available  at  the 
Pool. 

No  aid  was  refused  to  him ;  the  Baptist  Mission  alone  did  not  accord  the  use  of  its 
boat,  although  its  refusal  was  of  a  nature  to  put  in  danger  numerous  human  lives  and 
to  compromise  the  fate  of  the  enterprise.  Perhaps  in  view  of  this  consideration  it  is 
permitted  to  jndge  with  less  rigor  the  arbitrary  proceedings  to  which  your  country- 
man had  instant  recourse  in  order  to  arrive  at  his  ends.  My  Government  does  not  for 
an  instant  approve  them,  nor  still  less  share  the  responsibility.  Its  agent,  far  from 
having  favored  or  tolerated  them,  put  an  end  to  them  as  soon  as  they  had  been 
brought  to  his  knowledge.  On  this  point  we  have  the  satisfactory  testimony  of  the 
complainants  themselves. 

The  matter  was  finished  by  a  contract  signed  at  the  intervention  of  the  authority 
according  the  use  of  the  boat  for  a  term  of  forty-five  days.  Mr.  Billington  claims,  it 
is  true,  now,  to  have  subscribed  to  this  act  only  because  of  the  ambiguous  attitude  of 
the  commissaire  of  the  district,  and  in  order  to  avoid  graver  disagreements. 
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My  Government  believes  itself  justified  in  repelling  the  imputation,  with  which  this 
functionary  is  charged.  His  conduct,  in  my  opinion,  has  been  what  it  should  have 
been,  frank,  benevolent,  and  dictated  by  the  sole  desire  to  conciliate  individual  con- 
veniences with  the  necessities  of  a  difficult  situation:  that  it  had  no  other  character 
appears  from  the  letter  even  of  Mr.  Billington,  of  which  I  herewith  annex  a  copy, 
making  known  to  the  authority  his  determination  to  cede  the  Henry  Reed.  And  be- 
sides, would  it  be  permitted  to  suppose  for  a  single  moment  that  missionaries  would 
have  taken  with  bad  grace  and  under  protest  a  resolution  to  which  was  attached  the 
success  of  an  enterprise  which  by  its  humanitarian  end  responds  so  well  to  their  own 
aspirations,  aud  on  which  certainly  depended  the  existence  not  only  of  the  column  of 
Mr.  Stanley,  but  also  that  of  all  the  inhabitants  of  the  district  f  My  Government  does 
not  think  so. 

As  to  the  second  fact  that  you  have  described  tome,  the  detention  of  the  same  boat 
by  the  orders  of  Captain  Van  Gele,  it  is  the  result  of  a  misunderstanding  that  my 
Government  regrets  and  of  which  it  has  hastened  to  repair  the  consequences. 

The  Henry  Reed  had  been  previously  hired  to  the  State.  Mr.  Van  Gele  had  used  her 
to  accomplish  several  voyages  of  exploration.  He  was  ignorant  of  the  new  conditions 
on  which  the  boat  had  been  placed  at  the  disposition  of  the  State,  and  seeing  her 
passing  Equator  Station  under  the  command  of  an  officer  of  our  Navy,  he  wrongly 
thought  himself  authorized  to  make  use  of  her.'  The  governor-general,  as  soon  as  ho 
was  informed  of  the  fact,  ordered  the  restitution  of  the  boat ;  which  was  done  the 
10th  of  August  last,  as  is  attested  by  the  acknowledgment  of  the  surrender,  which 
was  signed  the  same  day. 

I  will  add,  Mr.  Minister,  that  the  complainants  have  been  indemnified  for  the  injuries 
which  have  been  occasioned  to  them,  the  expense  of  hiring  having  been  liquidated 
on  the  liberal  conditions  of  the  agreement  for  the  whole  period  of  the  absence  of  the 
boat  up  to  the  day  of  her  Anal  surrender. 

The  explanations  into  which  I  have  just  entered  indicate,  Mr.  Minister,  that  the 
State  of  the  Congo  is  conscious  of  the  duties  incumbent  upon  it  with  the  respect  to 
every  enterprise  for  the  advance  of  civilization. 

I  can  give  the  assurance  that  it  will  not  fail  in  its  task,  that  it  will  not  forget  the 
sympathies  which  have  been  expressed  to  it  by  the  United  States  at  the  time  of  its 
foundation,  and  that  it  will  continue,  as  in  the  past,  to  surround  with  its  solicitude 
the  works  of  missionaries.  They,  on  their  side,  should  not  forget  that  it  is  not  possi- 
ble for  them  to  serve  more  efficiently  their  noble  cause  than  by  giving  to  the  State  a 
loyal  concurrence,  and  in  co-operating  in  works  which  tend  to  the  progress  of  civili- 
zation. 

They  know,  for  the  rest,  that  if  they  believe  themselves  injured,  it  belongs  to  jus- 
tice to  state  their  grievance,  and  that  they  will  find  always  in  the  tribunals  of  the 
State  the  protection  to  which  thoy  have  the  right. 
Please  accept,  etc.,    , 

The  general  administrator  of  the  department  of  foreign  affairs, 

Edm.  Van  Ektvklde. 


Jlncloauro  3  in  No.  289.1 

Mr.  Billington  to  Lieutenant  Liebrcchls,  April  24,  1887. 

American  Baptist  Missionary  Union, 

Stanley  Pool,  April  24, 18d7. 
Dear  Sir:  Judging  from  our  conversation  of  last  evening  it  is  evident  that  there 
was  a  misunderstanding  in  our  letters  of  yesterday. 

I  now  write  to  say  that  owing  to  the  present  very  peculiar  circumstances  I  havo 
decided  to  assume  responsibilities  and  powers  I  do  not  really  possess,  and  hund  over 
to  the  Congo  Free  State  the  steamer  Henry  Reed,  in  accordance  with  a  mutual  agree- 
ment to  be  drawn  up  and  signed  on  the  morrow. 

It  appears  to  me  only  just  and  right  that  our  society  would  be  in  some  way  pro- 
tected in  case  of  the  loss  of  the  steamer,  and  I  ask  you  again  to  do  your  best  to  ob- 
tain the  guaranty  mentioned  yesterday. 

Should  you  still  fail  in  this  matter  the  arrangement  aforementioned  will  of  course 
still  go  forward. 

If  yon  will  appoint  a  time  on  the  morrow  I  will  oall  on  you,  or  you  may  prefer  to 
call  here. 

»  Believe  me,  etc., 

A.  Billington. 
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[IncloBure  4  in  No.  289.] 

Mr.  Lambert  Tree  to  the  general  administrator  of  foreign  affairs  and  of  justice,  of  ike 
Independent  State  of  the  Congo. 

Legation  op  the  United  States, 

Brussels  f  January  5,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  reception  of  your  esteemed  note  of  the 
31st  ultimo  which  I  have  carefully  read. 

No  purpose,  however  philanthropic  or  praiseworthy,  which  Mr.  Stanley  had  in  view, 
as  the  commandant  of  a  private  enterprise,  could  justify  or  excuse  his  arbitrary  and 
violent  acta  iu  attempting,  with  the  aid  of  an  armed  force,  to  seize  and  appropriate 
the  private  property  of  persons,  without  their  consent,  which  he  fouud  within  the 
limits  of  the  Congo  Free  State,  and  I  felt  confident  that  the  Government  of  the  State 
would  strongly  disapprove  of  such  conduct. 

I  am  glad  to  know  that  your  Government  is  in  possession  of  evidence  which  relieves 
ifs  agent  at  Stanley  Pool  from  the  imputation  of  covertly  favoring  Stanley's  project 
to  take  possession  of  the  boat  against  the  will  of  her  owners. 

I  feel  assured' that  my  Government  will  learn  with  sincere  satisfaction  and  pleasure 
that  the  subsequent  seizure  of  the  boat  by  Lieutenant  Van  Gelo  was  made  under  a 
misapprehension  as  to  her  having  been  hired  by  the  "State,  and  that  she  was  still  in  its 
service;  that  the  Government  of  the  State,  as  soon  as  it  learned  of  the  fact,  ordered 
her  restitution  to  the  owners,  which  was  done ;  and  that  the  complainants  have  been 
liberally  indemnified  for  the  injury  which  had  been  occasioned  to  them. 
I  profit,  etc., 

Lambert  Tree. 


No.  30. 

Mr.  Tree  to  Mr.  Bayard. 

No.  294,]  Legation  of  the  United  States, 

Brussels j  January -16, 1888.    (Received,  January  30.) 

Sib  :  Referring  to  your  No.  92  of  the  19th  ultimo,  relative  to  the  decree 
of  the  sovereign  of  the  Independent  State  of  the  Congo  of  the  30th  of 
i\pril  last,  concerning  the  display  of  the  flag  of  that  State  on  foreign 
vessels,  I  have  the  honor  to  transmit  herewith  a  copy  of  my  note  of  the 
9th  instant,  addressed  to  Mr.  Van  Eetvelde,  the  general  administrator 
of  foreign  affairs. 

In  making  a  representation  and  protest  on  the  subject,  I  did  not  see 
how  I  could  better  do  so  than  by  following  generally  the  reasoning  and 
language  of  the  instruction. 

With  regard  to  the  steamer  Henry  Reed,  as  her  case  is  covered  by 
the  principles  laid  down  in  the  instruction  and  is  within  the  terms  of 
the  protest,  if  she  is  an  American  owned  vessel,  I  have  not  deem&l  it 
necessary  to  make  any  allusion  to  her  in  this  connection. 
I  have,  etc., 

Lambert  Tree. 


[Inclosme  in  No.  204.  ] 
Mr.  Lambert  Tree  to  Mr.  Edmund  Van  Eetvelde. 

Legation  of  the  United  States, 

Brussels,  January  9,  1888. 
Sir:  Under  instructions  from  my  Government  I  have  the  honor  to  invite  your  at- 
tention to  the  second  article  of  the  decree  of  His  Majesty,  the  soverign  of  the  Inde- 
pendent State  of  the  Congo,  on  the  subject  of  the  use  of  flags,  bearing  date  the  30th 
of  April,  1887,  and  published  in  the  official  bulletin,  No.  5  (May,  1887). 
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As  this  article  is  understood  it  decrees  that  every  private  vessel  navigating  the 
waters  of  the  Independent  State  of  the  Congo  np  the  stream  beyond  the  fails  01 Leo- 
poldville,  will  be  required  to  hoist  at  the  stern  the  flag  of  the  State,  and  that  if  the 
vessel  possesses  ship's  papers  establishing  her  nationality  she  may  in  addition  fly  the 
flag  of  her  country. 

By  the  secoud  article  of  the  general  act  of  the  Berlin  conference  all  flags,  without 
distinction  of  nationality,  are  secured  in  the  right  to  have  free  access  to  all  the  waters 
of  the  Congo  and  its  affluents,  including  the  lakes,  and  to  all  the  canals  that  in  tbe 
future  may  be  cut  with  the  object  of  uniting  the  water-courses  or  the  lakes  confined 
in  the  whole  extent  of  the  territories  described  in  article  1  of  that  instrument;  and 
while  the  Government  of  the  United  States  is  not  a  party  to  that  convention,  yet 
the  peaceful  use  of  the  benefits  offered  by  the  Congo  Free  State  to  the  world  at  large 
are  shared  by  their  vessels  and  their  citizens. 

The  commerce  of  the  Congo  Free  State  being  thus  freely  opened,  the  American 
vessel,  viewed  as  a  vehicle  of  transit,  may  be  either  a  registered  vessel  of  the  mer- 
chant marine  of  the  United  States,  or  an  unregistered  vessel  owned  by  citizens  of 
the  United  Ptates,  without  affecting,  it  is  insisted,  her  enjoyment  of  the  guarantied 
privilege  of  navigation.  In  either  case  she  has  the  right  to  fly  the  flag  of  the  United 
States. 

My  Government  holds  it  to  be  a  settled  principle  of  international  law  that  ships  not 
only  are  entitled  to  carry  wherever  they  go  the  flog  of  the  country  of  which  their 
owners  are  citizens,  but  that  it  is  their  duty,  as  a  rule,  to  carry  such  flag. 

The  principle  stated,  however,  would  be  directly  antagonized  by  a  rule  that  ves- 
sels navigating  the  rivers  of  a  particular  State  when  such  rivers  are  open,  as  in  this 
case,  to  foreign  navigation,  should  carry  the  flag  of  that  state. 

This  appears  to  be  the  purport  of  article  2  of  the  royal  decree  of  the  30th  of  April, 
1887. 

Its  effect  is  to  substitute  the  flag  of  the  Congo  Free  State  for  the  national  flag  of 
the  vessel,  by  requiring  the  flag  of  the  State  to  be  displayed  at  the  stern, as  it  is  evi- 
dent that  the  flags  of  the  two  nations  could  not  both  fly  from  the  same  staff,  or  from 
the  same  gaff.  To  do  this  would  be  under  some  circumstances,  at  least,  to  denote 
that  the  vessel  was  a  prize  to  the  nationality  whose  colors  were  uppermost. 

I  understand  it  to  be  the  universal  usage  that  the  flag  carried  on  a  gaff  at  the  flag- 
staff at  the  stern,  is  the  flag  of  the  vessel's  nationality. 

The  last  clause  of  article  2  of  the  decree  of  April  30  implies  the  assertion  of  a  right 
on  the  part  of  the  authorities  of  the  Congo  State  to  determine  the  sufficiency  of  the 
vessel's  title  to  fly  her  national  flag  by  maki  ng  it  depend  on  the  possession  of  papers 
establishing  her  nationality. 

It  is  maintained  by  my  Government  that  it  is  the  province  of  each  Government  to 
determine  for  itself  the  conditions  for  the  use  of  its  flag  upon  its  vessels,  and  the 
United  States  rule  is,  that  vessels  bona  fide  owned  by  citizens  of  the  United  States  are 
entitled  when  abroad  to  carry  the  flag  of  the  United  States,  irrespective  of  the  ques- 
tion of  the  papers  they  may  have  on  board. 

I  am  therefore  iustructed  by  my  Government  to  protest  against  the  application  of 
article  2,  of  the  royal  decree  of  April  30,  1887,  to  vessels  owned  by  citizens  of  the 
United  States. 

First.  In  requiring  such  vessels  to  fly  the  flag  of  the  Independent  State  of  the  Congo 
at  the  stern.  The  ri^ht  to  require  such  vessels  to  hoist  the  flag  of  any  other  nation- 
ality than  their  own  is  denied. 

Second.  In  making  the  right  to  carry  a  national  flag  on  such  vessels  dependent 
upon  the  possession  of  papers  on  board  establishing  nationality. 
I  avail  myself,  etc., 
•  Lambert  Trek. 


No.  31. 
Mr.  Bayard  to  Mr.  Tree. 

[Extract.] 

No.  96.J  Department  of  State, 

Washington,  January  26, 1888. 
Sib  :  Tour  dispatch  (No.  289)  of  the  6th  instant,  reporting  your  action 
under  my  instruction  (No.  90)  of  the  7th  ultimo,  relative  to  the  alleged 
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wrongs  inflicted  on  the  American  Baptist  Missionary  Union  by  Mr. 
Henry  M.  Stanley  and  the  Congo  State  authorities,  has  been  received. 
Tour  report  of  tb,e  restitution  of  the  steamer  and  indemnification  of 
the  owners  has  been  read  with  satisfaction. 
I  am,  etc., 

•         T.  F.  Bayard. 


No.  32. 

Mr.  Bayard  to  Mr.  Tree. 

No.  97.]  Department  of  State, 

Washington,  January  30, 1888. 

Sir:  I  inclose  herewith  a  copy  of  a  letter  to  this  Department  from 
the  Secretary  of  the  Treasury  relative  to  pieces  of  metal  known  as 
"  spiel  marks,"  representing  closely  in  size,  color,  and  partly  in  design 
the  several  gold  coins  of  the  United  States,  which  are  imported  from 
Belgium,  and  also  relative  to  imitations  of  coins,  postage-stamps,  and 
other  obligations  of  foreign  governments  and  bur  own,  likewise  im- 
ported from  Germany,  all  of  which,  it  is  alleged,  are  used  for  fraudu- 
lent purposes. 

I  will  thank  you  to  make  inquiry  in  the  proper  quarter  as  to  whether 
the  laws  of  Belgium  prohibit  the  manufacture  of  the  articles  described 
in  the  Treasury  Department  letter,  and  to  report  the  result  of  your  in- 
quiries to  this  Department. 
I  am,  etc., 

T.  F.  Bayard. 


(Inolosure  1  in  No.  07.  ] 

Mr.  Fairchild  to  Mr.  Bayard. 

Treasury  Department, 

January  21,  1888. 

Sib:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  letter,  dated  the  18th  instant, 
from  Mr.  J.  J.  Brooks,  chief  of  the  Secret  Service  of  this  Department,  in  which  he 
states  that  there  are  imported  from  Germany  pieces  of  metal,  representing  closely  in 
size,  color,  and  partly  in  design,  the  several  gold  coins  of  the  United  States,  which 
are  known  as  •*  spiel  marks,1'  and  whioh,  as  alleged,  are  extensively  nsed  to  cheat 
ignorant  persons  nnder  the  pretense  that  they  are  the  gold  coins  of  the  United  States; 
and  also  that  imitations  of  coins,  postage-stamps,  and  other  obligations  of  foreign 
governments  and  of  oar  own,  in  fall  size,  and  in  miniature,  and  of  exact  appearance 
of  genuine  issues  are  imported,  and  that  their  importation  leads  to  great  abuse  and 
injury. 

Mr.  Brooks  states  that  the  "spiel  marks11  are  mann factored  by  one  J.  C.  Lanrer, 
of  Nuremberg,  Germany,  and  that  the  imitations  of  coins,  postage-stamps,  and  other 
obligations  of  foreign  governments  and  our  own,  are  manufactured  by  J.  B.  Molus  at 
Brussels,  Belgium;  Dr.  Alfred  Mosch  Kan,  at  Leipsio,  and  Kramp  &  Co.,  at  Offen- 
bach, Germany. 

Ton  will  notice  that  Mr.  Brooks  states  that  his  object  in  communicating  these  facts 
is  to  seek  to  obtain  the  protection  of  foreign  governments  for  our  citizens  from  such 
acts  on  the  part  of  persons  under  their  control  which,  if  performed  in  the  United 
States,  would  be  adjudged  illegal. 

The  matter  is  referred  to  you  for  such  action  as  you  may  deem  proper. 

C.  S.  Fairchild, 

Secretary, 
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ilncloMre  2  in  No.  97.] 

Mr.  Brooks  to  Mr.  Fairchild. 

U.  S.  Treasury  Department, 
Secret  Service  Division,  Office  of  Chief, 
•  Washington,  D.  C,  January  18,  1888. 

Sir  :  I  have  the  honor  to  submit  for  your  consideration  the  following  facts : 

First.  There  are  imported  from  Germany  pieces  of  metal  representing  closely  in 
size,  color,  and  partly  in  design  the  several  gold  coins  of  the  United  States.  They 
are  known  as  "  spiel  marks,'7  and  are  said  to  be  used  as  evidences  of  value  in  gamb- 
ling transactions,  but  are  really  extensively  used  to  cheat  ignorant  persons  under 
pretense  that  they  are  the  gold  coins  of  the  United  States.  This  fraud  has  beeu 
practiced  to  my  personal  knowledge  for  ten  years  past,  and  has  proved  a  serious  loss 
to  poor  people.  I  am  informed  the  manufacturer  of  the  so-called  coins  is  J.  C.  Laurer, 
Nuremberg,  Germany. 

Secondly.  There  are  imported  into  this  country  imitations  of  coins,  postage-stamps, 
and  other  obligations  of  foreign  governments  and  of  our  own,  in  full  size  and  in 
miniature,  and  of  exact  appearance  of  genuine  issues.  The  manufacturers  of  some 
of  these  reproductions,  which  are  prohibited  in  this  country  except  by  special  au- 
thority, are  as  follows:  J.  B.  Molnu,  42  Rue  Florence,  Brussels,  Belgium :  Dr.  Alfred 
Mosch  Kan,  Leipsic,  and  Kramp  &  Co.,  Offenbach,  Germany.  I  do  not  charge  coun- 
terfeiting against  any  of  the  firms  named,  but  simply  request  attention  to  their  prac- 
tice of  imitating  representatives  of  values,  ostensibly  under  the  honest  plea  for  adorn- 
ment as  curios,  but  which  in  its  abuse  is  constantly  leading  to  serious  consequences. 
Experience  brands  the  practice  as  a  vicious  one,  full  of  evil  suggestions,  and  should 
be  suppressed. 

The  laws  enacted  by  the  Congress  of  the  United  States  afford  full  protection  to 
foreign  governments  against  the  counterfeiting  of  foreign  coins  aud  obligations  in 
this  country,  and  the  purpose  of  the  undersigned  in  this  communication  is  to  seek  to 
obtain  like  protection  of  foreign  governments  for  our  citizens  from  such  acts  on  the 
part  of  their  citizens,  which,  if  performed  in  the  United  States,  would  be  adjudged 
illegal.  Failing  in  preventing  the  manufacture  abroad  of  the  articles  referred  to 
herein,  I  respectfully  suggest  that  steps  be  taken  to  prohibit  their  importation. 
Respectfully,  yours, 

James  J.  Brooks, 

Chief. 


No.  33. 
Mr.  Tree  to  Mr.  Bayard. 

[Extract.  J 

No.  305.]  Legation  of  the  United  States, 

Brussels,  February,  11,  1888.    (Received  February  25.) 

Sib  :  Referring  to  my  number  294  in  which  I  inclosed  a  copy  of  my 
note  of  the  9th  ultimo  addressed  to  Mr.  van  Eetvelde,  relative  to  the 
decree  of  the  30th  of  April  last,  requiring  foreign  vessels  on  the  Congo 
River  to  hoist  the  flag  of  the  Congo  State,  I  have  now  the  honor  to 
transmit  herewith  the  answer  of  Mr.  van  Eetvelde  to  my  note  and  my 
rejoinder  thereto. 

It  will  be  observed  that  Mr.  van  Eetvelde  discusses  the  questiou  as 
if  the  Congo  was  territorial  water,  under  the  exclusive  jurisdiction  of 
the  State,  instead  of  being  as  free  to  the  commerce  of  the  world  as  the 
sea,  subject  only  to  police  regulations  with  reference  to  public  order  and 
public  health. 

I  have,  etc., 

Lambebt  Tbee. 
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[Ineloeure  1  in  No.  305.— Translation.] 

Mr.  vanEetvelde  to  Mr.  Tree. 

Independent  State  of  the  Congo, 

Department  of  Foreign  Affairs,   > 
Brussels,  January  28,  1888. 

Mr.  Minister  :  The  communication  that  yon  have  done  me  the  honor  to  address  me 
the  9th  of  this  month  concerns  a  decree  made  the  30th  of  April  last,  by  the  terms  of 
which  every  vessel  navigating  in  the  Superior  Congo  is  required  to  hoist  the  flag  of 
the  State,  with  the  privilege,  if  she  possesses  ships'  papers  establishing  her  foreign 
nationality,  to  hoist  in  addition  the  nag  of  her  country. 

The  Government  of  the  United  States  sees  in  this  measure  a  double  infringement 
of  the  law  of  nations,  no  vessel,  according  to  it,  being  obliged  to  carry  any  other 
flag  than  its  own,  and  not  being  obliged  to  Justify  its  nationality  by  ships'  papers. 

Yon  kindly  recall  on  this  occasion  that  the  general  act  of  the  Berlin  conference  opens 
to  vessels  of  every  nationality  free  acess  to  the  Congo  and  its  affluents.  It  is  true, 
Mr.  Minister,  that  by  admitting  all  nations  to  subscribe  to  the  general  act  the  con- 
ference has  intended  to  exclude  no  one  from  the  advantages  that  it  consecrates,  and 
it  enters  into  the  desires  of  my  Government  to  see  the  citizens  of  the  United  States 
profit  by  them  in  the  greatest  measure. 

I  do  not  think,  however,  that  the  decree  of  the  30th  of  April  last  can  in  any  way 
trammel  the  free  exercise  of  navigation  in  the  waters  of  the  Congo.  It  has  been  in- 
spired, on  the  contrary,  by  quite  different  purposes ;  in  stipulating  that  all  vessels, 
without  distinction,  should  in  these  latitudes  little  frequented  display  a  flag  recog- 
nized and  respected  by  the  natives,  it  is  designed,  in  effect,  as  much  to  guard  these 
vessels  against  any  act  of  hostility  as  to  strengthen  toward  the  people  still  savage 
the  prestige  of  a  power  which  is  one  of  the  principal  guardians  of  the  work  of  tne 
conference  and  which  will  be  all  the  more  able  to  protect  the  operations  of  commerce, 
that  its  authority  is  strong  and  uncontested.  In  this  double  manner  the  decree  serves 
the  interest  of  the  liberty  of  navigation. 

In  taking  this  measure  the  Government  of  the  Congo  does  not  believe  that  it  has 
overpassed  the  rights  of  police  which  belong  to  it  in  its  territorial  waters.  It  is  a 
principle  of  international  law,  universally  recognized  to-day  and  consecrated  by  nu- 
merous precedents,  that  a  foreign  vessel,  in  all  that  touches  public  interest  and  public 
order,  is  submitted  to  the  laws  of  the  state  where  it  is  found,  only  interior  matters 
and  discipline  on  board  escaping  the  jurisdiction  of  local  justice.  But  I  have  shown 
that  the  decree  is  inspired  by  the  most  evident  necessities,  and  protects  the  security 
even  of  navigation.  Under  these  conditions,  does  it  nob  justify  itself  so  much  the 
more  that  it  neither  makes  any  attempt  against  private  interests  nor  the  dignity  of 
foreign  navigators,  since  it  happens  every  day  that  vessels  of  commerce  and  others 
hoist  by  simple  courtesy  another  flag  than  theirs  f  My  Government  esteems  that  there 
ean  be  no  inconvenience  in  floating  the  colors  of  the  two  countries,  the  one  at  the 
side  of  the  other",  if,  however,  contrary  to  our  thought,  this  exterior  disposition  of 
flags  could  be  of  a  nature  to  awaken  susceptibilities,  the  adoption  of  any  modifica- 
tions wonld  not  be  refused  which,  in  giving  on  this  poiut  satisfaction  to  your  Govern- 
ment, wonld  be  to  our  mind  compatible  with  the  object  of  the  measure. 

The  second  objection  that  you  have  kindly  addressed  to  me  concerns  the  obligation 
which  is  imposed  implicitly  bv  the  decree  on  foreign  vessels  to  prove  their  nationality 
by  ships'  papers.  I  do  not  think,  Mr.  Minister,  that  this  obligation  is  contrary  in 
any  respect  to  international  usages.  Without  doubt  it  belongs  to  each  country  to  fix 
the  limits  which  suit  it  for  conferring  its  nationality  on  vessels,  but  everywhere  where 
the  sovereignty  of  another  power  is  exercised,  and  where  in  consequence  the  obligatory 
force  of  foreign  laws  ceases,  this  privilege  is  limited  by  that  of  the  law  of  nations  which 
accords  to  this  power  to  determine  on  its  side  the  conditions  on  which  it  recognizes  the 
nationality  of  these  vessels  in  its  territorial  waters.  It  is  not  only  the  theoretical  rule 
which  permits  the  State  of  the  Congo  to  act  as  it  has  done;  the  general  practice  sanc- 
tions the  principle  that  requires  every  vessel  to  justify  its  nationality  by  regular  doc- 
uments. This  is  so  true  that  no  vessel  would  be  advised  to  go  to  sea  without  being 
furnished  with  them,  as  if  she  were  unprovided  with  them  she  would  be  exposed  in 
time  of  war  to  be  declared  fair  prize,  and  as  on  her  arrival  in  a  foreign  port  she  is 
required  to  present  them  for  vise"  to  tne  authority.  The  American  law  itself  exacts 
that  the  papers  should  be  deposited  with  the  consul.  The  interest  of  nations  and  the 
care  of  their  own  neutrality  command,  besides,  that  a  vessel  without  official  attesta- 
tion can  avail  itself  of  the  protection  of  no  fla^. 

I  hope,  Mr.  Minister,  that  on  this  question  a  simple  misunderstanding  separates  us, 
and  that  at  bottom  the  manner  in  which  your  Government  sees  it  does  not  differ  from 
that  which  I  have  just  exposed.    I  read,  in  fact,  in  an  official  publication  issuing  from 
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the  department  of  foreign  affairs  *  at  Washington,  that,  according  to  the  laws  of  Con- 
gress, the  right  to  carry  the  American  flag  can  only  belong  in  practice  to  vessels  reg- 
istered at  a  custom-house.  That  is  to  say  that  by  the  fact  itself  of  registry  ships' 
papers  are  obtained.  The  work  which  I  have  jnst  cited  adds  that  foreign  tribunals 
would  not  be  required  to  recognize  certificates  of  American  property  delivered  by  the 
consul  to  vessels  of  foreign  constrnotion. 

Permit  me  to  recall  also  that  international  acts  to  which  the  Government  of  the 
United  States  is  a  party  consecrate  the  obligation  for  a  vessel  to  justify  her  nationality 
by  ships7  papers.  In  the  presence  of  these  dispositions  which  animate  our  two  Gov- 
ernments I  can  not  prevent  myself  from  regretting,  Mr.  Minister,  that  the  terms  of 
the  decree  of  the  30th  of  April  last  have  been  able  to  give  birth  to  a  doubt  as  to  their 
real  meaning. 

My  Government  does  not  seek,  in  fact,  to  interfere  in  the  delivery  of  these  papers 
nor  to  dictate  the  conditions  upon  which  such  delivery  should  be  subordinated ;  it  is 
too  penetrated  with  respect  for  the  rights  of  the  powers  and  too  convinced  that  they 
would  respeot  its  own  to  raise  this  pretention.  All  that  is  desired  is  to  prevent  the 
abusive  use  of  foreign  flags,  and  on  this  point  an  accordance  of  views  appear  to  ex- 
ist between  us ;  it  is  that  vessels  establish  by  a  regular  document  that  they  are  the 
property  of  foreign  citizens  and  authorized  as  such  to  hoist  the  colors  of  their  country. 

I  desire  to  add,  Mr.  Minister,  that  on  this  question,  as  on  all  others  that  could  arise 
between  the  two  countries,  my  Government  will  always  be  happy  to  accord  to  the 
one  that  you  represent  all  the  satisfaction  reconcilable  with  the  interest  which  it  pro- 
tects. 

It  has  it  at  heart  to  recognize  by  its  friendly  action  the  fruitful  support  that  the 
Government  of  the  United  States  lent  to  it  at  the  time  of  its  foundation,  and  it  will 
know  how,  being  inspired  with  a  duty  of  gratitude,  to  testify  its  solicitude  to  the 
enterprises  in  which  the  citizens  of  the  United  States  will  take  the  initiative  in  its 
territories.  It  likes  to  believe,  on  its  side,  that  the  Government  of  the  United  States 
will  not  cease  to  encourage  it  with  its  sympathies  and  that  on  the  present  occasion 
it  would  kindly  re-enforce,  by  its  moral  support,  the  authority  of  which  the  young 
state  has  need  in  order  to  assure  the  success  of  its  civilizing  and  philanthropic  work. 
Please  accept,  Mr.  Minister,  the  assurances,  etc., 

The  administrator  general  of  the  department  of  foreign  affairs. 

Edm.  van  Eetvelde. 


[Inclosure  2  in  No.  305.  ] 
Mr.  Tree  to  Mr.  van  Eetvelde. 

Legation  of  thb  United  States, 

Brussels,  February  4,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  reception  of  your  esteemed  note  of  the 
28th  ultimo,  which  I  have  read  with  interest. 

You  therein  confirm  what  I  supposed  would  be  the  case,  that  your  Government 
and  mine  are  in  entire  accord  on  the  point  that  the  general  act  of  the  Berlin  Confer- 
ence opens  to  the  flag  of  all  nationalities,  without  distinction,  free  access  to  the  navi- 
gation of  the  Congo  and  its  affluents,  whether  parties  to  the  convention  or  not. 

We  equally  agree  on  the  general  principle  that  the  enforcement  by  the  state 
through  which  a  free  river  flows  of  police  regulations,  with  a  view  to  the  preserva- 
tion of  public  order  and  the  protection  of  public  health  withiitits  territories,  is  not 
inconsistent  with  the  enjoyment  of  the  free  use  of  the  river  for  the  purposes  of  navi- 
gation, trade,  and  commerce.  I  am  not  able  to  see,  however,  that  the  demand  on  the 
part  of  such  state  that  foreign  vessels  traversing  free  waters  shall  display  the  flag 
of  the  state,  or  that  the  authorities  of  the  state  may  properly  exercise  the  right  of  de- 
ciding upon  the  sufficiency  of  the  papers  on  board  establishing  the  vessel's  nationality 
as  a  prerequisite  to  her  flying  another  flag  than  that  of  the  ripariau  state,  is  in  any 
sense  a  police  regulation.  If  this  demand  is  founded  on  law,  the  principle  in  this 
instance  must  be  sought  for  elsewhere  than  in  the  right  to  make  and  enforce  police 
regulations. 

Nor  am  I  prepared  to  admit,  while  fully  recognizing  the  benevolent  and  kindly  mo- 
tives which  actuate  the  authorities  of  the  state,  that  the  freedom  of  navigation  of 
the  waters  of  the  Congo  is  assured,  when  the  undisturbed  enjoyment  of  this  right  can 
be  obtained  for  foreign  vessels  only  on  the  condition  of  flying  the  flag  recognized  or 
respected  by  the  people  of  the  riparian  state.    It  is  possible  that  such  vessels  might 

*  Regulations  prescribed  for  the  use  of  the  consular  service  of  the  United  States, 
article  226,  Washington,  1874. 
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be  more  free  from  danger;  but  if  they  are  obliged,  for  any  reason,  to  conceal  their  own 
flag  or  hoist  the  colors  of  the  riparian  state  as  a  condition  to  the  navigation  of  these 
waters,  dedicated  to  the  free  commerce  of  the  world,  it  is  evident  that  the  navigation 
would  not  be  free  in  point  of  fact,  no  matter  whether  all  nations,  without  distinction, 
were  subjected  to  the  same  terms. 

It  is  quite  true  that  it  happens  every  day  that  foreign  vessels  hoist  at  the  foremast, 
as  a  matter  of  courtesy ;  the  nag  of  the  nation  whose  ports  they  are  entering  or  de- 
parting from,  but  I  believe  it  will  scarcely  be  seriously  contended  that  the  extension 
of  a  courtesy,  for  however  long  a  period  it  may  have  been  practiced,  constitutes  a  suf- 
ficient basis  for  the  assertion  of  an  absolute  right. 

80  far  as  the  question  of  law  is  concerned,  it  being  conceded  that  the  Congo  River 
and  its  affluents  are  free  waters,  and  open  to  the  commerce  of  the  world  without  dis- 
tinction of  flag,  it  seems  to  me  it  must  inevitably  follow  that  wherever  a  vessel  may 
go,  she  may  carry  the  flag  of  the  nationality  of  which  her  owners  are  citizens,  and 
that  she  is  not  bound  to  carry  any  other  flag.  Indeed,  as  a  general  rule,  the  display 
of  the  flags  of  two  different  nations  on  the  same  vessel  renders  her  liable  to  suspicion, 
and  even  puts  in -doubt  her  nationality.  This  principle  is  not  in  conflict  with  munic- 
ipal laws  requiring  the  display  of  quarantine  flags,  pilot  ensigns,  etc.,  which  do  not 
claim  to  be  nags  of  nationality. 

I  regret  that  I  am  not  able  to  concur  with  you  on  the  question  raised  as  to  the 
right  of  your  Government  to  determine  upon  the  sufficiency  of  the  papers  on  board 
of  a  vessel  to  establish  its  nationality. 

There  could  be  no  better  illustration  of  the  danger  of  the  exercise  of  such  power  by 
the  authorities  of  one  state  over  the  vessels  of  another  than  that  which  is  furnished 
in  your  own  communication,  to  which  I  am  now  having  the  honor  to  respond. 

You  have  therein  kindly  called  my  attention  to  section  226  of  the  Consular  Regu- 
lations of  the  United  States  of  1874,  as  evidence  that  only  vessels  registered  at  a  cus- 
tom-hoase  may  carry  the  American  flag. 

It  is  quite  natural  for  foreigners  to  fall  into  error  in  construing  the  meaning  and 
effect  of  the  local  regulations  of  another  country,  because  they  can  not  be  expected 
10  be  familiar  with  the  history  of  such  regulations,  the  circumstances  which  precede 
their  adoption,  or  the  purposes  to  be  subserved  in  controlling  or  directing  the  agents 
of  the  Government. 

Without  entering  into  any  explanation  at  length  of  the  section  of  the  Consular  Reg- 
ulations to  which  you  have  referred,  I  present  to  you  at  once  the  best  evidence  pos- 
sible that  yon  have  misapprehended  the  section  you  have  quoted,  intended,  as  it  was 
chiefly,  to  put  a  stop  to  the  practice  which  had  grown  up  with  our  consuls  of  issuing 
certificates  of  ownership  to  vessels— a  practice  clearly  unauthorized  by  law. 

That  you  have  misapprehended  its  scope,  you  will  readily  see  from  the  terms  of 
sections  338  and  339,  to  be  found  in  the  Consular  Regulations  of  the  United  States  of 
1881,  at  page  54. 

The  sections  referred  to  read  as  follows :  • 

"  Sxc.  338.  The  right  of  American  citizens  to  acquire  property  in  foreign  ships  has 
been  held  to  be  a  natural  right  independent  of  statutory  law,  and  such  property  is  no 
more  nor  less  entitled  to  protection  by  the  United  States  than  any  other  property  of 
an  American  citizen. 

44  Sec.  339.  The  existing  general  regulations  of  the  Treasury  Department,  under 
customs  and  navigations  laws  (Customs  Regulations  of  1874),  recognize  the  right  of 
property  in  vessels  of  this  character,  and  declare  them  to  be  entitled  to  the  protection 
of.  the  authorities  and  to  the  flag  of  the  United  States,  although  no  register  t  enrollment, 
license,  or  other  marine  document  prescribed  by  the  laws  of  the  United  States  can  lawfully 
be  issued  to  sueh  vessels,  whether  they  are  American  or  foreign  built. 

"The  former  practice  of  issuing  sea-letters  in  the  case  of  the  purchase  abroad  of 
American  or  foreign  vessels  by  citizens  of  the  United  States  is  no  longer  authorized 
and  will  not  be  permitted." 

I  have  already  explained,  in  my  communication  of  the  9th  ultimo,  that  American 
▼easels  may  be  either  registered  or  unregistered. 

A  registered  vessel  is  one  which  is  built  in  the  United  States  and  wholly  owned  by 
citizens  thereof. 

An  unregistered  vessel  is  one  not  built  in  the  United  States,  but  wholly  owned  by 
citizens  thereof. 

While  registered  vessels,  with  the  view  of  encouraging  ship-building,  are  entitled 
to  certain  privileges  and  exemptions  not  extended  to  unregistered  vessels,  both  are 
nevertheless  entitled  to  carry  the  American  flag,  and  to  claim  the  protection  of  the 
Government. 

The  registration  of  vessels  is  a  matter  of  local  or  municipal  regulation,  differing  in 
different  countries.  <  I  am  not  aware  of  any  rule  of  international  law  which  requires 
a  ship  to  have  a  register,  or  any  other  document,  expressive  of  her  national  character. 
She  may  plow  through  the  sea  and  other  free  waters  of  the  world  without  the  pos- 
lion  of  any  such  papers,  and  can  not  be  lawfully  disturbed,  so  long  as  she  is  en- 


Digitized  by  VjOOQ  IC 


40  FOREIGN   RELATIONS. 

gaged  in  peaceful  pursuits  and  molests  no  one.  The  flag  which  she  carries  is  the 
symbol  of  her  nationality,  and  it  is  prima  facie  evidence  to  the  world  of  the  national 
character  of  her  owners,  just  as  a  register,  sea-letter,  or  other  docnment  is.  True 
ownership  of  a  vessel  is  a  matter  in  pais,  to  be  proved  like  any  other  fact.  It  may  be 
shown  by  a  bill  of  sale,  the  ordinary  instrument  used  for  the  purpose  of  transferring 
property  in  a  ship,  or,  in  the  absence  of  a  bill  of  sale,  it  may  be  shown  by  parol  testi- 
mony. ' 

On  the  other  hand,  as  the  national  flag  is  prima  facie  evidence  in  free  waters  that 
the  nationality  of  the  ships  carrying  it  corresponds  to  that  of  the  flag,  so,  nnder  well 
established  principles  of  law,  if  a  vessel  is  navigating  under  the  flag  of  a  foreign 
country  she  is  to  be  considered  as  bearing  the  national  character  of  the  country  nnder 
whose  flag  she  sails.  She  marks  a  part  of  its  navigation,  and  is  in  every  respect  lia- 
ble to  be  considered  as  a  vessel  of  the  country. 

Thus  it  is  apparent  nnder  the  rules  of  law  that,  if  the  decree  of  the  30th  of  April 
requiring  vessels  to  hoist  the  flag  of  the  Congo  State  is  enforced,  it  invests  the  au- 
thorities of  the  state  with  the  power  of  making  a  prima  facie  transfer  of  foreign  ves- 
sels, without  the  consent  of  the  owners,  to  the  marine  of  the  Congo  State.  I  am  not 
able  to  find  any  warrant  in  the  law  for  the  exercise  of  such  a  power  by  the  state. 

While  my  Government  watches  with  the  deepest  interest  and  sympathy  the  prog- 
ress which  is  being  steadily  made  by  the  royal  and  illustrious  founder  of  the  independ- 
ent State  of  the  Congo,  in  giving  to  that  land  the  blessings  of  civilized  government, 
and  fully  appreciates  that  the  Government  which  he  guides  has  the  loftiest  purposes 
in  view,  and  fosters  no  aims  which  are  not  conceived  with  the  intention  of  advancing 
the  highest  ends  of  good  government,  it  yet  esteems  it  a  duty  that  it  should  not,  by 
its  silence,  seem  to  assent  to  a  proposal  to  inflict  a  fine  on  an  American  vessel  which 
fails  to  hoist  a  foreign  flag  on  waters  which,  without  distinction,  are  free  to  the  flags 
of  the  world. 

I  avail  myself,  etc., 

Lambert  Tree. 


No.  34. 
Mr.  Tree  to  Mr.  Bayard. 

[Extract.  | 

TSo.  318.)  Legation  of  the  United  States, 

Brussels,  March  17,  1888.    (Received  April  2.) 

SlB :  On  Monday,  Tuesday,  and  Wednesday  of  last  week  subscrip- 
tions were  received  for  an  issue  of  one  hundred  thousand  bonds  of  100 
francs  each  of  the  loan  of  the  Independent  State  of  the  Congo.  This  is  a 
part  of  the  sum  of  150,000,000  of  francs  authorised  to  be  borrowed  by  a 
recent  royal  decree,  published  in  the  last  number  of  the  Official  Bulletin. 
The  price  fixed  for  the  bonds  was  83  francs  each.  They  draw  no  regular 
interest,  but  each  bond  bears  a  number,  and  there  will  be  six  drawings 
annually.  During  the  first  period  of  eight  years  twenty-four  bonds  will 
be  annually  drawn  by  lot,  one  of  which  brings  a  prize.6f  200,000  francs, 
and  five  others  150,000  francs  each.  The  other  eighteen  yield  from  1,000 
to  5,000  francs.  In  the  next  period  the  prizes  are  of  reduced  value. 
A  plan  of  redemption  is  also  arranged,  so  regulated  that  all  of  the 
bonds  are  to  be  paid  off  at  the  end  of  a  century.  In  the  first  year,  for 
example,  fifteen  hundred  bonds  will  be. redeemed  at  105  francs  each ; 
in  the  second,  a  certain  number  at  110  francs,  adding  each  year  5  francs 
to  a  bond. 

The  scheme  seems  to  be  a  very  clever  one  for  the  state,  which,  by  the 
plan  adopted,  is  enabled  to  borrow  the  money  at  somethiug  like  2  per 
cent,  per  annum.  A  portion  of  the  money  is  invested  as  a  sinking  fuud, 
and  will  be  permitted  to  compound.  In  the  mean  time  the  state  is  put 
in  possession  of  the  ready  cash  it  so  much  needs. 

The  result  of  the  offerings  of  the  first  one  hundred  thousand  bonds  has 
been  very  flattering  to  the  state.    One  hundred  and  eighteen  thousand 
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were  subscribed  for  iu  three  days,  or  eighteen  thousand  more  than  were 
offered  for  sale. 

The  secret  of  the  success  of  the  loan  is  undoubtedly  largely  due  to 
its  lottery  feature,  which  presents  the  temptation  of  possibly  gaining  a 
large  prize. 

I  presume  that,  now  that  the  Congo  Government  has  felt  the  public 
pulse  as  to  the  degree  of  cordiality  with  which  its  bonds  would  be  wel- 
comed, it  will  continue  to  launch  other  installments  upon  the  market 
until  the  whole  sum  authorized  to  be  borrowed  shall  have  been  taken  up. 
I  have,  etc., 

Lambert  Tree. 


No.  35. 

Mr.  Tree  to  Mr.  Bayard. 

Legation  of  the  United  States, 
No.  321.]  Brussels,  March  30, 1883.    (Keceived  April  9.) 

Sir  :  Referring  to  your  No.  97,  of  the  30th  of  January  last,  rela- 
tive to  the  imitation  by  persons  in  Belgium  of  gold  coins  of  the  United 
States,  and  of  postage-stamps  and  obligations  of  foreign  governments 
and  our  own,  I  have  the  honor  to  transmit  herewith  the  correspondence 
had  with  the  Belgian  minister  of  foreign  affairs  on  the  subject. 

The  question  upon  which  information  was  asked  of  the  Government, 
that  is,  as  to  whether  the  laws  of  Belgium  prohibit  the  manufacture  of 
the  species  of  imitations  described  in  the  letter  of  the  Secretary  of  the 
Treasury,  it  will  be  observed,  is  not  directly  answered  in  the  note  of 
the  Prince  de  Chimay. 

As  far  as  I  can  learn  from  other  sources,  there  is  no  law  on  the  sub- 
ject in  Belgium.  I  submitted  the  question  to  Mr.  De  voider,  present 
minister  of  the  interior  and  of  public  instruction  and,  until  within  a  few 
months,  minister  of  justice,  on  one  occasion,  when  in  conversation  with 
him,  and  he  told  me  that  he  knew  of  no  law  of  the  kind  here,  although 
he  admitted  that  such  a  law  ought  to  exist. 

I  will  not  fail  to  prontptly  transmit  any  further  information  which  I 
may  receive  on  the  subject  through  the  foreign  office. 
I  have,  etc., 

Lambert  Tree. 


[IncloBure  1  in  No.  321.] 

Mr.  Tree  to  the  Prince  de  Chimay. 

Legation  op  the  United  States, 

Brussels,  February  14, 1888. 

Your  Excellency  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  from 
the  Secretary  of  the  Treasury  to  the  Secretary  of  State,  relative  to  the  importation 
to  the  United  States  hy  certain  persons  resident  in  Germany  and  Belgium,  of  pieces 
of  metal,  resembling  closely  in  size,  color,  and  partly  in  design,  the  several  gold  coins 
of  the  United  States ;  also  imitations  of  other  coins,  post  age- stamp*,  and  other  obli- 
gations of  foreign  governments,  as  well  as  that  of  the  United  States,  in  full  size  and 
in  miniature,  and  of  the  exact  appearance  of  genuine  issues. 

It  appears  from  the  letter  of  the  Secretary  of  the  Treasury  that  the  importation 
of  these  imitations  of  coin,  postage-stamps,  obligations,  and  other  representatives 
of  valuable  things  has  led  to  great  abuses,  and  especially  that  many  ignorant  persons 
are  thereby  defrauded. 
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In  the  United  States  the  fabrication  of  such  articles  by  persons  resident  therein 
would  be  adjudged  illegal. 

I  would  be  greatly  obliged  if  your  excellency  would  kindly  inform  me  whether 
the  laws  of  Belgium  prohibit  the  manufacture  of  the  articles  described  in  the  letter 
of  the  Secretary  of  the  Treasury,  in  order  that  I  may  acquaint  my  Government  with 
the  state  of  the  law  here.  • 

Thanking  your  excellency  in  advance,  I  equally  avail  myself,  etc., 

Lambert  Tree. 


[Inclosnre  2  in  No.  321.    Translation. 1 

The  rrince  de  Chimay  to  Mr.  Tree. 

Ministry  of  Foreign  Affairs, 

Brussels,  March  29,  1888. 

Mr.  Minister  :  I  have  the  honor  to  acknowledge  the  reception  of  your  dispatch  of 
the  14th  of  February  last,  relative  to  the  counterfeiting  of  postage-stamps,  bank- 
bills,  and  American  moneys. 

The  question  has  been  brought  to  the  attention  of  the  competent  authorities  in 
Belgium,  and  I  will  not  fail  to  keep  yon  advised  of  any  facts  which  may  be  stated  by 
the  said  authorities. 

Accept,  Mr.  Minister,  etc. 

Le  Prince  de  Chimay. 


No.  36. 

Mr.  Lambert  Tree  to  Mr.  Bayard. 

No.  331.]  Legation  of  the  United  States, 

Brussels,  May  11, 1888.    (Received  May  21.) 

Sir  :  Again  referring  to  your  No.  97,  of  the  30th  of  January  last,  rel- 
ative to  the  imitation  by  persons  in  Belgium  of  gold  coins  of  the  United 
States  and  of  postage  stamps,  etc.,  I  have  the  honor  to  transmit  here- 
with a  copy  of  a  projet  of  law  presented  by  the  Government  here  to  the 
Chamber  of  Representatives,  and  also  the  exposi  des  motifs*  accompa- 
nying it,  which  is  signed  by  the  miuister  of  justice. 

It  appears  to  be  true,  as  I  surmised  in  my  No.  321,  that  no  law  at 
present  exists  on  the  subject,  and  the  projet  now  offered  in  the  Cham- 
ber is  intended  to  cure  omissions  iu  legislation  and  to  remedy  the  evils 
of  which  the  Secretary  of  the  Treasury  complains  in  his  letter  to  you 
of  the  21st  of  January  last,  a  copy  of  which  was  inclosed  in  your  num- 
ber 97. 

The  proposed  Belgian  law  seems  to  prohibit  most  of  the  imitations  to 
which  attention  has  been  directed  by  the  Secretary  of  the  Treasury. 

1  am  not  aware  of  any  opposition  in  Parliament  to  the  passage  of  such 
a  law,  and  think  it  altogether  probable  that  the  projet  herewith  in- 
closed will  be  adopted  without  modification. 

It  is  barely  possible  that  it  may  not  be  reached  at  this  session,  which 
will  terminate  about  the  15th  of  this  month.    If  not,  there  is  no  doubt 
that  it  will  be  next  winter.    If  it  becomes  a  law  at  this  session  I  will 
not  fail  td  advise  you  of  the  fact. 
I  have,  etc., 

Lambert  Tree. 


*Not  published. 
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No.  37. 

.     #  Mr.  Tree  to  Mr.  Bayard. 

No.  359.J  Legation  of  the  United  States. 

Brussels,  June  30, 1888.    (Received  July  16.) 
Sis :  As  the  money  coined  and  put  in  circulation  by  a  new  state  has, 
perhaps,  a  certain  interest,  I  have  ventured  to  send  you  to-day  by  post, 
under  a  separate  cover,  specimens  of  the  first  moneys  ever  coined  by 
the  Independent  State  of  the  Congo. 

The  package  contains  specimens  of  pieces  of  a  half  franc,  and  of  1, 
2,  and  5  frapcs  in  silver,  and  of  1,  2,  5,  and  10  centimes  in  copper.    No 
gold  pieces  have  been  coined  as  yet. 
I  have,  etc., 

Lambert  Tree. 


No.  38. 

Mr.  Tree  to  Mr.  Bayard. 

No.  387.]  Legation  of  the  United  States, 

Brussels,  September  25, 1888.    (Received  October  8.) 

Sir  :  I  received  yesterday  a  letter  from  the  Belgian  minister  of  for- 
eign affairs,  informing  me  that  the  King  would  receive  me  at  the  pal- 
ace of  Brussels  today  at  11  o'clock. 

At  the  hour  named  the  court  carriages  were  sent  to  the  legation  and 
I  was  called  upon  by  Major  General,  the  Count  Van  der  Strateu- 
Ponthos,  an  aid-de  camp  of  the  King,  who  accompanied  me  to  the  pal- 
ace.   I  was  immediately  received  by  the  King. 

As  I  have  heretofore  explained  in  my  dispatch  reporting  my  audi- 
ence with  the  King  at  the  time  of  presenting  my  letter  of  credence  as 
minister  resident,  the  usage  does  not  prevail  here  as  at  other  courts  of 
making  a  formal  address  on  such  occasions,  but  I  thought  it  was  a 
proper  moment  to  say  something  to  His  Majesty  on  the  delivery  of  the 
letter  of  the  President,  accrediting  a  representative  of  a  higher  rank  to 
Belgium  from  the  United  States,  which  had  maintained  a  mission  at 
Brussels  almost  ever  since  the  birth  of  the  Kingdom,  in  fact,  with  one 
or  two  exceptions,  the  most  venerable  mission  to  the  court.  I  therefore 
said  to  the  King,  that  Congress  having  raised  the  rank  of  the  diplomatic 
representative  of  the  Government  of  the  United  States  near  His  Majesty 
to  that  of  envoy,  the  President  had  done  me  the  distinguished  honor  to 
accredit  me  in  the  new  quality.  That  it  was  scarcely  necessary  for  me 
to  assure  His  Majesty  that  while  I  remained  in  charge  of  the  mission  it 
would  be  my  duty  as  it  would  also  be  my  great  pleasure  hereafter,  as  in 
the  past,  to  cultivate  and  strengthen  to  the  utmost  of  my  power  tho 
friendly  relations  which  have  always  subsisted  between  Belgium  and 
the  United  States.'  That  I  could  not  refrain  from  .referring  to  the  fact 
that  it  had  been  more  than  fifty-six  years  since  the  establishment  of  the 
mission  by  my  Government  which  I  now  had  the  honor  to  be  intrusted 
with  near  His  Majesty,  and  that  I  believed  that  neither  the  archives  of 
His  Majesty's  Government  nor  those  of  the  American  legation  here 
would  show  a  single  circumstance  to  have  occurred  tending  to  mar  the 
flow  of  friendly  feeling  between  the  two  countries.  That,  on  the  other 
hand,  much  had  taken  place  upon  which  the  mind  might  dwell  with 
great  satisfaction.    The  vastly  increased  commerce  between  the  coun- 
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tries,  the  establishment  of  steam-ship  lines  connecting  the  ports  of  New 
York  and  Philadelphia  with  the  port  of  Antwerp,  and  that  great  act 
the  freedom  of  the  navigation  of  the  Scheldt,  were  ainoiig«the  promi- 
nent events  which  mark  the  period  covered  since  1832,  when  the  United 
States  first  sent  a  diplomatic  representative  to  reside  near  this  court* 
That  in  delivering  to  His  Majesty  the  letter  accrediting  me  in  the  charac- 
ter of  envoy  extraordinary  and  minister  plenipotentiary  near  His  Maj- 
esty, I  dared  to  express  the  hope  and  belief  that  the  commercial  and 
friendly  relations  between  the  two  countries  would  continue  to  grow  in 
strength  to  the  mutual  benefit  of  both  nations. 

The  King  in  reply  expressed  his  great  pleasure  that  Congress  had 
raised  the  mission  of  the  United  States  to  Belgium  to  the  higher  rank 
of  envoy ;  that  what  I  had  said  with  reference  to  the  relations  between 
the  two  countries  for  nearly  sixty  years  was  quite  true,  and  he  hoped 
the  same  thing  could  be  said  of  them  to  the  remotest  future.  He  spoke 
in  exalted  terms  of  the  United  States,  and  said  he  hoped  some  day 
to  make  them  a  visit,  where  there  was  so  much  to  be  seen  to  expand 
the  views  of  Europeans.  He  was  also  pleased  to  say  some  very  kind 
things  to  me  personally. 

After  he  had  finished  his  formal  reply,  he  detained  me  for  nearly  a 
half  hour  in  conversation,  and,  I  thought,  endeavored  to  show  me  in 
every  way  his  gratification  that  the  grade  of  the  mission  of  the  United 
States  at  Brussels  had  been  raised. 

At  the  issue  of  the  audience  I  was  reconducted  to  my  residence 
with  the  same  ceremony,  accompanied  by  the  aid  de-camp  of  the  King. 

I  should  not  omit  to  mention  that  the  King  came  to  Brussels  only 
last  evening,  from  Ostend,  where  he  has  been  staying  for  some  time. 
I  have,  etc., 

Lambert  Tree. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  BELGIUM  AT 

WASHINGTON. 

No.  39. 
Count  WArschot  to  Mr.  Bayard. 

[Translation.)    • 

Legation  of  Belgium, 
Washington,  July  12, 1887.    (Received  July  14.) 
Mr.  Secretary  of  State  :  I  have  the  honor  to  bring  to  the  knowl- 
edge of  your  excellency  that  a  great  international  exhibition  of  sciences 
and  industry  will  open  at  Brussels  next  year  in  the  month  of  May. 

As  the  result  of  private  effort  this  enterprise  has  obtained  the  high 
patronage  of  the  royal  government  and  of  the  city  of  Brussels.  The 
object  of  the  committee  of  organization  is  to  direct  the  spirit  of  investi- 
gation and  perfection  in  the  search  for  means  which  will  lead  directly 
to  better  and  cheaper  production. 

Your  excellency  will  find  inclosed  a  copy  of  the  general  regulations, 
and  I  venture  to  hope  that  you  will  give  to  this  enterprise  the  aid  of 
your  distinguished  patronage  in  having  it  made  known  through  the 
press. 

I  avail  myself,  etc., 

Cte.  G.  d'Arschot. 
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No.  40. 

Mr.  Bayard  to  Count  WArschot. 

Department  op  State, 
Washington,  July  29, 1887. 
"  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  12th  instant,  in  which  yon  notify  this  Department  that  an  inter- 
national exhibition  will  be  held  at  Brussels  next  year.  As  the  under- 
taking is  one  of  interest  to  the  American  people,  publicity  has  been 
given  to  it  through  the  public  press. 

It  is  observed  by  section  8  of  article  1  of  the  general  regulations 
that  foreign  commissioners  are  contemplated  to  take  part  in  the  instal* 
lation  of  the  exhibition.    A  commission  on  behalf  of  this  country  could 
only  be  appointed  in  virtue  of  provision  made  therefor  by  Congress, 
which,  however,  cannot  have  the  matter  brought  before  it  except  upon 
a  formal  invitation  by  the  Government  of  Belgium  to  the  Government 
of  the  United  States  to  participate  in  the  same  manner  as  in  other 
great  international  exhibitions  held  abroad  during  the  past  thirty  years. 
I  have  the  honor  to  inquire,  therefore,  whether  it  is  the  purpose  of  the 
Belgian  Government  to  extend  such  an  invitation.    If  so,  the  Presi- 
dent will  take  pleasure  in  bringing  it  to  the  attention  of  Congress  at 
ils  next  session,  with  a  recommendation  for  its  acceptance. 
Accept,  etc., 

T.  F.  Bayard. 


No.  41. 
Mr.  de  Bounder  de  Melsbroeek  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Belgium, 
Washington^  February  3,  1888.    (Eeceived  February  4.) 
Mr.  Secretary  of  State  :   I  hastened  to  communicate  to  my  Gov- 
ernment the  note  which  your  excellency  was  good  enough  to  address 
to  Count  d'Arschot  under  date  of  29th  July  last. 

The  Belgian  Government  havingrsince  then  taken  a  more  active  and 
efficient  interest  in  the  success  of  the  international  exhibition  which  is 
to  be  opened  at  Brussels  next  May,  has  charged  me  to  officially  invite 
the  United  States  to  take  part  in  this  great  competition,  and  hopes  that 
the  Government  of  the  United  States  of  America  will  consent  by  its 
moral  and  financial  support  to  aid  the  country  in  occupying  at  that 
exhibition  a  position  worthy  of  the  marvelous  progress  which  it  has 
realized  in  the  economic  world. 

I  consider  it  my  duty  to  inform  your  excellency  that  the  executive 
committee  of  the*  American  exhibitors,  which  is  already  formed  at  New 
York,  has  designated  as  its  delegate  the  Hon.  John  Bigelow,  formerly 
Minister  of  the  United  States  at  Paris. 
I  avail  myself,  etc., 

Th.  de  Bounder  de  Melsbroeck. 
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No.  42. 
Mr.  de  Bounder  de  Melsbroeck  to  Mr.  Bayard. 

[Translation.] 

Legation  op  Belgium, 
Washington,  February  29, 1888.    (Received  March  1.)  * 
Mr.  Secretary  op  State  :  Belgian  manufacturers  occasionally  send 
agents  to  foreign  countries  for  the  purpose  of  peddling  linen,  woolen, 
cotton,  and  other  new  goods,  which  they  take  with  them. 

Desiring  to  furnish  suitable  information  to  the  interested  parties  who 
apply  to  the  department  of  foreign  affairs,  I  have  the  honor  to  have  re- 
course to  your  excellency's  good  offices,  begging  you  to  be  pleased  to 
acquaint  me  with  the  laws  and  regulations  which  are  in  force  in  the 
United  States  on  the  subject  of  peddling. 
I  avail  myself,  etc., 

Th.  de  Bounder  de  Melsbeoeck. 


No.  43. 
Mr.  de  Bounder  de  Melsbroeck  to  Mr.  Bayard. 

f  Translation.] 

Legation  op  Belgium, 
Washington,  February  29, 1888.  (Received  March  1.) 
Mr.  Secretary  of  State  :  The  King  of  the  Belgians  has  offered  an 
annual  prize  of  25,000  francs,  the  object  of  which  is  to  encourage  intel- 
lectual effort?  and  I  have  the  honor  to  transmit  to  your  excellency  the 
inclosed  notice,  which  summarizes  the  conditions  on  which  the  prize 
for  1893  will  be  awarded.  The  award  will  be  made  to  the  best  work  on 
the  means  of  procuring,  in  abundance  and  at  small  cost,  the  best 
quality  of  potable  water  for  large  cities,  especially  for  Brussels  and  its 
suburbs. 

As  citizens  of  the  United  States  are  invited  to  compete  for  this  prize, 
I  take  the  liberty  to  beg  your  excellency  to  cause  this  matter  to  be 
widely  made  known. 

I  avail  myself,  etc., 

Th.  de  Bounder  de  Melsbeoeck. 


f  Incloeure.  I 
Notice.  • 

By  an  order  bearing  date  of  December  14,  1874,  His  Majesty  the  King  of  the  Bel- 
gians offered  an  annual  prize  of  25,000  francs,  which  was  designed  to  encourage  in- 
tellectual effort. 

The  prize  for  1893  will  be  open  to  international  competition  and  will  be  awarded 
to  the  best  work  on  the  means  of  procuring,  in  abundance  and  at  small  cost,  the  best 
quality  of  potable  water  for  large  cities,  especially  for  Brussels  and  its  suburbs,  re- 
gard being  had  to  the  future  increase  of  population. 

Both  manuscript  and  printed  works  will  be  received. 
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New  editions  of  printed  works  can  not  be  received  unless  they  contain  considera- 
ble changes  and  additions  and  have  appeared,  like  the  other  works,  during  one  of 
the  years  1889,  1890,  1891,  or  1892. 

Works  may  be  written  in  one  of  the  following  languages :  French,  Flemish,  En- 
glish, German,  Italian,  and  Spanish. 

Foreigners  desiring  to  compete  for  the  prize  must  send  their  works,  either  printed 
or  in  manuscript,  before  January  1, 1893,  to  the  ministry  of  agriculture,  industry, 
and  public  works,  at  Brussels. 

If  a  work  in  manuscript  obtains  the  prize  it  is  to  be  published  In  the  course  of  the 
year  following  that  in  which  the  prize  shall  have  been  awarded. 

The  award  will  be  made  by  a  jury  appointed  by  His  Majesty  the  King  of  the  Bel- 
gians. The  said  jury  will  be  composed  of  seven  members,  three  of  whom  will  be 
Belgians  and  four  foreigners  of  different  nationalities. 


No.  44. 

Mr.  Bayard  to  Mr.  de  Bounder  de  Metibroeek. 

Department  of  State, 
Washington,  March  5, 1888. 

8ir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
29th  ultimo,  whereby  you  inform  me  that  in  view  of  the  circumstance 
that  Belgian  manufacturers  occasionally  send  agents  to  foreign  countries 
for  the  purpose  of  peddling  (colportant)  linen,  wpolen,  cotton,  and  other 
goods  which  they  take  with  them,  your  Government  desires  to  furnish 
suitable  information  to  the  interested  parties  who  may  make  inquiry 
of  the  department  of  foreign  relations,  and  request  my  assistance  in  ac- 
quainting you  with  the  laws  and  regulations  in  force  in  the  United 
States  on  the  subject  of  peddling  (colportage  de  marchandises). 

In  reply  I  have  the  honor  to  state  that  I  do  not  quite  understand 
whether  your  inquiry  relates  to  the  actual  sale  of  the  wares  peddled 
from  place  to  place,  or  to  the  operations  of  commercial  salesmen  who 
travel  about  with  samples  of  goods  which  they  exhibit  and  take  corre- 
sponding orders  for  consignments  thereof,  to  be  afterwards  delivered. 

The  laws  regulating  these  two  classes,  peddlers  and  commercial 
travelers  (the  latter  being  commonly  called  drummers),  are  prescribed 
by  the  legislation  of  the  several  States.  They  vary  widely  in  different 
States,  and  in  each  the  two  classes  are  subject  to  different  treatment. 
Discriminations  as  to  license  fees,  etc.,  are  not  infrequently  made  be- 
tween commercial  travelers  representing  houses  doing  business  in  the 
State  and  those  who  solicit  orders  on  behalf  of  houses  in  other  States 
of  the  Union  or  in  foreign  countries.  These  laws  are  continually  under- 
going alterations,  and,  as  they  sometimes  affect  the  commercial  inter- 
course of  the  States  among  themselves,  are  occasionally  brought  into 
question  before  the  Federal  tribunals. 

Under  these  circumstances  it  would  not  be  practicable  for  this  De- 
partment to  furnish  the  Government  of  Belgium  with  authoritative  in- 
formation covering  the  wide  range  of  your  inquiry.  If,  however,  you 
will  present  it  in  a  more  limited  form,  stating  the  class  of  commercial 
oolportage  to  which  it  relates  and  the  States  whose  legislation  it  is  de- 
sired to  know,  I  will  cheerfully  endeavor  to  obtain  further  information 
on  the  subject. 

Accept^  etc., 

T.  F.  Bayard. 
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No.  45. 
Mr.  de  Bounder  de  Melsbroeck  to  Mr.  Bayard. 

[Translation.] 

'Legation  op  Belgium, 
Washington,  March  27, 1888.    (Received  March  30.) 

Mr.  Secretary  of  State:  My  Government,  being  engaged  in  an 
examination  and  revisiou  of  its  laws  respecting  naturalization,  asks  me 
for  the  text  of  a  circular  issued  as  far  back  as  the  year  1856  or  1857, 
whereby  one  of  the  honorable  predecessors  of  your  excellency  in  the 
Department  of  State  announces  to  foreign  Governments  that  "every 
child  born  upon  the  soil  of  the  United  States  of  America  of  alien  par- 
ents, whether  they  be  naturalized  or  not,  is  by  the  fact  of  his  birth  to 
be  deemed  naturalized,  and  can  therefore  claim  the  quality  of  a  citizen 
of  the  United  States." 

My  Government  desires  also  to  know  if  the  legal  decision  embraced 
in  such  circular  is  still  in  force. 

I  should  be  very  grateful  if  your  excellency  would  have  the  great 
kindness  to  furnish  me  with  this  document  and  give  me  the  information 
desired. 

Thanking  your  excellency  in  advance,  r  embrace,  etc., 

Th.  de  Bounder  de  Melsbroeck. 


No.  46. 

Mr.  Bayard  to  Mr.  de  Bounder  de  Melsbroeck. 

Department  of  State, 
Washington,  April  2, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
27th  ultimo,  in  which  you  request  the  text  of  a  circular  supposed  by 
you  to  have  been  issued  by  a  former  Secretary  of  State  to  the  effect  that 
"every  child  born  upon  the  soil  of  the  United  States  of  America  of 
alien  parents,  whether  naturalized,  or  not,  is  by  the  fact  of  his  birth  to 
be  deemed  naturalized  and  can  therefore  claim  the  quality  of  a  citizen 
of  the  United  States,"  and  further  request  to  be  informed  whether  the 
doctrine  so  enunciated  is  still  in  force. 

A  very  careful  examination  of  the  records  of  the  Department  fails  to 
disolose  any  circular  answering  to  the  description  you  give. 

The  existing  provisions  of  law  on  the  subject  are  found — 

(a)  In  section  1  of  the  act  of  Congress  of  April  9, 1866  (uow  section 
1992  of  the  Bevised  Statutes),  which  provides  that — 

All  persons  born  in  the  United  States  and  not  subject  to  any  foreign  power,  exclud- 
ing Indians  not  taxed,  are  declared  to  be  citizens  of  the  United  States. 

(b)  In  section  I  of  the  xivth  amendment  to  the  Constitution  of  the 
United  States,  proposed  to  the  States  June  16, 1866,  and  promulgated 
July  21, 1868,  it  is  provided  that- 
All  persons  born  or  natnralized  in  the  United  States  and  subject  to  the  jurisdiction. 

thereof  are  citizens  of  the  United  States  and  of  the  State  wherein,  they  reside. 
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I  find  the  following  statement  in  an  instruction  of  Mr.  Marcy,  then 
Secretary  of  State,  to  Mr.  Mason,  our  minister  to  France,  dated  June 
6,1854: 

In  reply  to  the  inquiry  which  is  made  by  you  in  the  same  letter,  whether  "  the 
children  of  foreign  parents  born  in  the  United  States,  but  brought  to  the  country  to 
which  the  father  is  a  subject  and  continuing  to  reside  within  the  jurisdiction  of  their 
father's  country,  are  entitled  to  protection  as  citizens  of  the  United  States/'  I  have 
to  observe  that  it  is  presumed  that,  according  to  the  common  law,  any  person  born  in 
the  United  States,  unless  he  be  born  in  one  of  the  foreign  legations  therein,  may  be 
considered  a  citizen  thereof  until  he  formally  renounces  his  citizenship.  There  is 
not,  however,  any  United  States  statute  containing  a  provision  upon  this  subject, 
nor,  so  far  as  I  am  aware,  has  there  been  any  judicial  decision  in  regard  to  it. 

The  Attorney-General  of  the  United  States  on  18th  of  July,  1859,  gave 
it  as  his  opinion  that  "  a  free  white  person  born  in  this  country  of  for- 
eign parents  is  a  citizen  of  the  United  States."  (Op.  Attorney-General, 
ix,  373.) 

Constitutional  provisions  or  statutes  in  this  relation  subsequent  to 
these  dicta  will  of  course  control;  and  questions  arising  thereunder 
must  be  considered  upon  the  facts  presented  in  actual  cases  in  which  a 
ruling  becomes  necessary,  giving  due  heed  to  the  general  principle  that 
the  right  of  election  of  citizenship  commonly  pertains  to  the  individual 
himself  on  becoming  mi  juris. 

Accept,  etc.,  T.  F.  BAYARD. 


No.  47. 
Mr.  de  Bounder  de  MelsbroecJc  to  Mr.  Bayard. 

I  Translation.] 

Legation  of  Belgium, 
Washington,  June  30, 1888.    (Beceived  June  30.) 

Mr.  Secretary  of  State:  Since  the  last  general  census  of  the 
population  of  Belgium,  which  was  made  on  the  31st  day  of  December, 
I860,  various  foreign  governments  have  expressed  a  desire  to  be  fur- 
nished with  a  list  of  such  of  their  citizens  or  subjects  (nationaux)  as 
were  residents  of  Belgium  at  that  time.  According  to  the  law  of  May 
25, 188u,  a  census  of  the  population  of  the  kingdom  is  to  be  taken  every 
ten  years,  in  such  a  way  that  ten  censuses  shall  be  taken  during  each 
century  of  the  Christian  era.  The  date  of  the  next  census  will  conse- 
quently be  December  31, 1890.  My  Government  thinks  that  it  might 
be  well  in  the  interest  of  families  and  of  certain  executive  departments 
for  arrangements  to  be  made  between  Belgium  and  those  States  which 
take  a  census  of  their  population  periodically,  providing  for  an  exchange 
of  those  of  their  census  reports  which  relate  to  natives  of  their  re- 
spective countries.  The  result  of  such  an  exchange  would  be,  mainly, 
the  facilitation,  to  a  great  extent,  of  the  numerous  inquiries  which  are 
daily  made,  both  by  private  individuals  and  public  authorities,  con- 
cerning the  fate  of  absent  persons  j  it  would,  moreover,  aid  in  the 
execution  of  the  laws  which  govern  the  military  service,  in  the  prepa- 
ration of  statistics  with  regard  to  the  population  de  jure,  and  in  the 
making  of  the  long  searches  which  are  so  frequently  rendered  necessary 
by  marriages,  the  division  of  estates,  the  collection  of  taxes,  etc. 

1  am  instructed  to  inquire  of  your  excellency  whether  the  United 
8tates  Government  feels  disposed  to  conclude  a  convention  to  govern- 
in  future,  the  exchange  in  question.    Tour  excellency  will  find  bere- 
ft Ex.  1,  pt.  1 4 
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-with  inclosed  two  of  the  cards  which  were  used  in  collecting  informa- 
tion concerning  each  person  entered  in  the  census  of  Belgium,  of  De- 
cember 31, 1880.  The  place  of  birth  was  to  be  stated  therein,  and  not 
the  nationality.  The  Government  of  the  King  can  not  now  say  posi- 
tively whether  any  change  will  be  made  in  the  text  of  these  cards  for 
the  census  of  1890,  especially  as  regards  mention  of  the  nationality  of 
the  persons  entered.  It  would  consequently  be  glad  to  know  whether 
the  United  States  census  reports  mention  the  nationality  as  well  as  the 
birthplace  of  those  entered. 


I  avail  myself,  etc. 


Th.  de  Bounder  de  Melsbroeck. 


No.  48. 
Mr.  de  Bounder  de  Melsbroeck  to  Mr.  Bayard. 

[TranalatioD.] 

Legation  op  Belgium, 
Washington,  August  29, 18S8.    (Received  August  30.) 

Mr.  Secretary  of  State  :  I  hastened  immediately  to  announce  to 
my  Government  that,  at  the  suggestion  of  your  excellency,  Congress 
had  decided  to  raise-to  the  rank  of  envoy  extraordinary  and  minister 
plenipotentiary  the  representative  of  the  United  States  in  Belgium, 
and  that  the  nomination  of  Mr.  Lambert  Tree,  for  this  latter  title,  haa 
been  submitted  for  the  approval  of  the  Senate. 

The  Government  of  the  King  instructs  me  to  express  to  your  excel- 
lency the  satisfaction  it  has  experienced  at  the  advancement  in  rank  of 
the  mission  of  the  United  States  to  Belgium,  and  the  Prince  de  Chimay 
adds :  "  Mr.  Lambert  Tree  during  his  residence  here  has  won  universal 
good  will ;  thus  his  promotion  will  be  particularly  well  received." 

I  congratulate  myself  upon  being  the  interpreter  of  these  sentiments, 
and  1  have,  etc., 

Th.  de  Bounder  de  Melsbroeck. 


No.  49. 

Mr.  Bayard  to  Mr.  de  Bounder  de  Melsbroeck. 

Department  op  State, 
Washington,  August  31, 1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  29th  instant  in  which  you  convey  an  expression  of  the  satisfaction 
with  which  your  Government  has  received  information  of  the  advance- 
ment in  rank  of  the  mission  of  the  United  States  at  Brussels,  as  well 
as  of  the  promotion  of  Mr.  Tree,  the  minister. 

The  President  is  much  gratified  by  the  contents  of  your  note,  and  it 
has  afforded  the  Department  sincere  pleasure  to  receive  the  kind  mes- 
sage of  the  Prince  of  Chimay,  so  complimentary  to  our  minister  at 
Brussels. 

Accept,  etc,. 

T.  F.  Bayard. 
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No.  50. 

Mr.  Carlisle  to  Mr.  Bayard. 

No.  36.J  Legation  of  the  United  States, 

La  Paz,  Bolivia*  September  10, 1888.    (Received  October  15.) 

Sir:  I  have  the  honor  to  advise  that  the  national  congress  of  Bolivia 
in  ordinary  annual  session  met  in  Sucre  and  perfected  its  organization 
on  the  6th  of  August  last. 

The  returns  of  the  election  held  on  the  13th,  14th,  15th,  and  16th  of 
May,  for  president  and  vice-presidents  of  the  Republic,  for  the  consti- 
tutional period  of  four  years,  were  then  canvassed  and  verified  by  that 
body  on  the  13th  of  August,  as  follows: 

For  president:  Anicito  Arce,  25,396  votes ;  Eliodora  Gamacho,  7,183 
votes;  scattering,  1,839  votes ;  total,  34,418  votes. 

For  first  vice-president:  Jos6  Manuel  del  Oarpio,  21,537  votes;  Beli- 
sario  Salinas,  6,353  votes;  Julio  Mendez,  998  votes;  Antonio  Moreno, 
657  votes;  scattering,  4,873  votes. 

For  second  vice-president:  Serapio  R6yes  Ortiz,  21,995  votes;  Deme- 
trio  Galbiinonte,  6,260  votes;  scattering,  6,163  votes. 

And  in  conformity  thereto  a  congressional  decree  was  issued  same 
day  proclaiming  as  elected  president,  Aniceto  Arce;  first  vice-presi- 
dent, Jos6  Mauuel  del  Garpio;  second  vice  president,  Serapio  R6yes 
Ortiz,  and  fixing  the  15th  of  August  for  the  ceremonial  of  investiture. 

The  ceremony  took  place  on  that  day,  and  the  President  elect  pro- 
nounced before  congress,  on  recei  viug  the  insignia  of  office,  a  discourse, 
which  I  inclose  herewith  in  newspaper  copy,  with  translation. 

The  first  executive  decree,  issued  August  15,  continued  the  members 
of  the  cabinet  iu  their  respective  offices  for  the  time  being. 

I  may  be  permitted  to  add  that  the  present  administration  begins  its 
functions  in  the  light  of  abundant  promise.  T]ie  revolutionary  party, 
in  the  overwhelming  defeat  of  Gamacho,  is  broken  up  and  the  country, 
under  the  capable  and  firm  guhlauce  of  its  present  executive,  is  about 
entering  upon  an  era  of  profound  peace  and  prosperity. 
1  am,  etc., 

8.  H.  Carlisle. 


[IucloHoro  iu  No.  36.— Translation.] 

Discourse  pronounced  by  Dr.  Aniceto  Arce  on  receiving  the  insignia  of  supreme  power. 

Mr.  President,  Honorable  Representatives  of  the  Nation : 

Agreeably  to  constitutional  mandate  you  have  completed  the  work  of  investing  me 
with  the  insignia  of  the  supreme  power  to  which  the  suffrage  of  my  couutrymen  has 
elevated  me;  and  in  accepting  it  I  appreciate  the  sacred  obligations  which  the  sol- 
emn oath  1  have  just  taken  imposes  ufjon  me,  in  the  presence  of  the  God  of  our  coun- 
try, that  He  may  favor  my  sincere  designs,  and  before  the  worthy  representatives  of 
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the  nation,  to  the  end  that  by  their  well-directed  acts  and  abilities  they  may  unitedly 
farther  the  patriotic  purposes  of  the  Government  which  you  have  inaugurated.  To 
accomplish  and  make  good  the  law  is  the  synthesis  of  the  responsibility  of  the  man- 
datory, and  the  moral  force  of  the  nation  increases  when  these  duties  are  performed 
on  the  part  of  the  authorities  and  of  the  people. 

Invested  with  the  insignia  of  head  of  the  nation,  I  cease  to  be  a  party  leader,  and 
burying  in  the  pit  of  oblivion  the  incidents  natural  and  logical  in  the  election  con- 
tests of  a  democratic  people,  I  invoke  the  support  of  all  those  citizens,  lovers  of  their 
native  land,  to  the  end  that  they  may  assist  me  to  build  up  the  prosperity  of  the 
country. 

Thus  tbe  preservation  of  public  order  as  a  source  of  the  general  good  should  be  the 
work  of  those  who  were  before  of  opposite  political  parties,  and  you,  legislators,  could 
peacefully  provide  for  the  necessities  of  the  different  means  of  public  administration, 
and  the  Government  execute  your  mandate  with  decision  and  patriotism. 

With  an  earnest,  constant  desire  I  shall  maintain  the  pleasant  relations  which  now 
bind  us  to  all  the  nations,  and  those  especially  ought  to  be  fraternal  which  we  should 
observe  toward  the  neighbors  which  surround  us. 

The  questions  should  be  discussed  in  peaceful  harmony  and  their  determination 
placed  upon  the  ground  of  strict  justice. 

Honorable  senators  and  deputies,  allow  me,  in  this  moment  of  a  sacred  and  patriotic 
effusion  of  my  soul,  to  render  homage  of  gratitude  to  the  illustrious  mandatory  who 
has  just  delivered  the  authority,  full  of  glory,  for  having  wisely  preserved  the  public 
order  without  any  interruption  during  his  period  of  office,  transmitting  the  power 
which  the  representatives  of  the  people  had  intrusted  to  him  in  the  midst  of  the  peace 
which  we  now  enjoy  j  glory  and  honor  for  having  guarded  the  exercise  of  the  public 
liberties,  making  them  practical,  especially  the  most  precious  of  these  liberties,  the 
liberty  of  the  press,  even  in  its  surprising  and  grievous  misguidance.  High  honor  it 
is  for  him  to  leave  to  the  nation  an  army,  moral  and  disciplined,  meritorious  defender 
of  his  native  land,  worthy  supporter  of  republican  institutions. 

Honorable  representatives,  from  your  august  presence  I  speak  also  to  the  people 
whom  you  represent ;  and  in  promising  upon  oath  the  performance  of  my  arduous 
duties  before  you, I  do  so  with  the  same  entireness  before  them,  in  order  that  my 
course  of  action,  so  many  times  disclosed,  may  be  faithfully  carried  out. 

I  pray  that  God  and  the  representatives  of  the  nation  will  aid  me  in  this  great 
work. 

Aniceto  Arce. 

Sucre,  August  15, 1888. 


No.  51. 

Mr.  Carlisle  to  Mr.  Bayard. 

No.  41.]  Legation  of  the  United  States, 

La  Paz ,  Bolivia,  October  6,  1888.    (Received  November  14.) 

Sib  :  I  have  the  honor  to  report  that  the  military  mutiny  begun  at 
Sucre  on  the  8th  of  September  last  has  led  to  graver  events. 

After  two  days  of  unrestrained  and  brutal  license  on  the  part  of  the 
soldiers,  during  which  they  killed  137  innocent,  defenseless  persons 
and  wounded  60  more,  committing  besides  every  excess  known  to  crime, 
and  sparing  neither  age,  condition,  or  sex,  a  leader  appeared  upon  the 
scene  in  the  person  of  Belisario  Salinas,  who  proclaimed  himself  "  Su- 
perior, political,  and  military  chief  of  the  South,"  and  set  up  a  provis- 
ional government  with  subordinates  of  his  choice. 

President  Arce,  who  had  fled  from  Sucre  the  night  of  the  8th,  ar- 
rived on  the  14th  at  Cochabamba,  where  he  was  received  with  every 
demonstration  of  loyalty. 

He  at  once  proclaimed  the  country  in  a  state  of  siege,  appealed  to 
the  patriotism  of  the  people,  and  ordered  the  arrest  of  all  persons  sus- 
pected of  complicity  with  the  insurrectionary  movement. 

Under  this  order  General  Camacho  a^nd  his  suspected  friends  resid- 
ing here  were  arrested  on  the  night  of  the  19th  and  after  a  short  im- 
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prisonment  were  taken  to  Huanchaca  for  safer  keeping.  The  three 
battalions  of  the  South,  so  far  as  any  organization  is  left,  are  insur- 
gent. The  Army  of  the  North,  composed  of  three  battalions  of  500 
men  each,  a  squadron  of  cavalry  of  250  men,  and  a  select  body  of  in- 
fantry from  La  Paz  of  250  men,  is  apparently  loyal  and  has  been 
promptly  concentrated  at  Oruro  for  a  forward  movement. 

President  Arce  left  Oruro  September  30  with  1,200  men  for  Potosi, 
leaving  the  remainder  of  the  army  to  follow  in  strategic  movement 
upon  Sucre.  In  the  meantime  a  "junta"  formed  by  the  cabinet 
ministers  Velarde  and  Ichaso  and  the  prefect  of  Potosi  had  gathered 
together  at  that  place  a  rude  and  undisciplined  force  of  about  1,100 
men.  This  body  of  men  was  advanced  Septembei  28  towards  Sucre 
to  repel  the  insurrectionary  troops  said  to  have  been  marched  out  from 
that  place  under  Salinas  to  take  Potosi  and  deliver  battle  to  the  Army 
of  the  North. . 

There  is  a  grave  misgiving  in  the  public  mind  that  when  the  forces 
meet,  Area's  command,  though  numerically  much  stronger  than  that  of 
the  insurgents,  may  be  greatly  weakened  by  defection,  and  that  the 
large  proportion  of  the  rank  and  file  may  affiliate  with,  instead  of  fight- 
ing, the  enemy.  This  was  the  case  with  the  Ghorolque  Battalion, 
stationed  at  Totala,  3  leagues  from  Sucre,  which,  on  being  marched  to 
the  city  to  re-establish  order,  was  met  by  the  insurgents  in  the  out- 
skirts and  almost  immediately  absorbed  by  them,  the  disgusted  officers 
of  the  battalion  and  a  remuaut  of  faithful  soldiers  retreating  upon 
Potosi. 

Events  of  a  decisive  character  are  daily  looked  for,  and  I  trust  to  be 
able  in  a  very  short  time  to  advise  that  legitimate  order  has  been 
restored. 

I  am,  etc., 

S.  S.  Carlisle. 


No.  52. 

Mr.  Carlisle  to  Mr.  Bayard. 

No.  44.]  Legation  of  the  United  States, 

La  Pazj  Bolivia,  October  22, 1888.    (Eeceived  November  2G.) 

Sib  :  1  have  the  honor,  referring  to  my  despatch  No.  41,  to  report  that 
the  military  insurrection  at  Sucre  has  been  suppressed  and  civil  order 
completely  restored. 

President  Arce,  with  the  troops  from  Oruro,  arrived  at  Potosi  on  the 
evening  of  the  6th  instant,  and  after  re-enforcing  his  army  to  2,500  men, 
marched  out  from  Potosi  on  the  morning  of  the  8th  and  late  in  the 
afternoon  encountered  the  insurgents,  800  strong  and  well  posted  on 
the  heights  of  Karikari  with  eight  Krupp  guns.  He  at  once  attacked 
them  and  with  the  few  remaining  hours  of  daylight  gained  a  decided 
advantage.  The  next  day  they  retreated  to  Chaqui,  a  few  miles  south 
of  their  original  position,  and  there  dispersed,  the  same  afternoon 
abandoning  their  cannon  and  other  material  of  war  and  taking  pre- 
cipitate flight  in  the  direction  of  the  Argentine  frontier. 

Their  courage  in  marching  almost  to  the  gates  of  Potosi  to  meet  the 
constitutional  army  is  explained  by  the  fact  that  the  road  from  Kari- 
kari afforded  them  the  only  safe  line  of  retreat  out  of  the  country  in 
event  of  disaster. 
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The  loss  on  either  side  was  insignificant. 

This  mutiny  never  had  the  sympathy  or  support  of  the  people,  bat 
from  the  beginning  to  the  end  was  the  work  of  a  brutal  and  cowardly 
body  of  soldiers,  instigated  by  a  few  degraded  and  dismissed  officers 
of  the  line.  This  is  shown  especially  in  the  conduct  of  the  citizens  of 
Sucre,  who,  as  soon  as  the  insurgents  had  marched  out  towards  Potosi, 
began  the  re-establishment  of  order  and  took  effective  measures  for 
the  defense  of  the  city  against  their  return. 

The  President,  after  the  engagement,  returned  to  Potosi,  whence,  on 
the  14th  instant,  he  directed  an  official  proclamation  re-assembling  the 
national  congress  at  Sucre  on  the  1st  of  November  next. 

There  is  some  disaffection  in  the  North,  caused  by  retention  of  the 
seat  of  the  government  and  the  sessions  of  congress  at  Sucre,  but  it 
is  generally  believed  that  it  will  soon  be  quieted  under  the  President's 
conciliatory  assurance  and  conduct. 
I  am,  sir,  etc., 

S.  S.  Carlisle. 


No.  53. 

Mr.  Bayard  to  Mr.  Carlisle. 

No.  27.]  Department  of  State, 

Washington,  November  30, 1888. 
Sir  :  I  have  received  your  No.  44  of  October  22  last,  in  which  you 
report  the  final  suppression  of  the  military  mutiny  at  Sucre  and  the 
complete  restoration  of  civil  order. 

The  Department  receives  this  information  with  satisfaction,  and  con- 
fidently hopes  that  the  restoration  of  domestic  peace  will  prove  auspi- 
cious of  an  era  of  prosperity  and  advancement  for  Bolivia  under  the  be- 
nign influence  of  a  stable  constitutional  government 
I  am,  etc., 

T.  F.  Bayard. 
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No.  54. 

Mr.  Jarvis  to  Mr.  Bayard. 

No.  112.]  Legation  of  the  United  States, 

Rio  de  Janeiro,  October  26, 1887.  (Received  November  21.) 
Sik  :  In  reply  to  your  No.  70,  of  the  5th  of  September,  1887, 1  have 
to  report  that  the  agent  of  the  Pedro  Segundo  Telegraph  and  Cable 
Company,  Dr..  Orville  A.  Derby,  made  a  formal  application  to  the  Im- 
perial Government  for  an  extension  of  one  year  in  which  to  complete 
and  open  the  proposed  line.  I  also  addressed  a  note  to  the  minister  for 
foreign  affairs  calling  his  attention  to  the  matter,  and  asking  his  kind 
offices  in  giving  the  company  the  time  requested.  An  extension  of  six 
months  was  promptly  given,  and,  upon  representations  made  to  the  Gov- 
ernment as  to  the  necessity  of  still  farther  time,  the  minister  for  for- 
eign affairs  has  addressed  me  a  note  giving  an  assurance  of  another 
six  months  for  completion  if  the  company  shows  that  its  failure  to 
complete  the  work  within  the  present  extension  was  no  fault  of  the 
company.  I  inclose  you  a  copy  and  translation  of  this  note;  and  I  beg 
to  express  the  earnest  hope  that  the  company  will  go  forward  with  the 
actual  construction  and  submersion  of  the  cable.  If  so,  I  think  I  can 
safely  say  the  Government  of  Brazil  will  be  liberal  with  the  company 
as  to  future  necessary  extensions. 

I  Lave,  etc.,  Thos.  J.  Jarvis. 

flnclosure  in  No.  112.— Translation.  J 

Mr.  de  Cotegipe  to  Mr.  Jarvis. 

Department  of  Foreign  Affairs, 

Bio  de  Janeiro,  24/A  of  October,  1887. 
Io  addition  to  my  note  of  the  16th  of  September  last,  I  have  the  honor  to  inform 
Mr.  T.  J.  Jarvis,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  of  America,  that  the  department  of  agriculture,  commerce,  and  public  works 
has  just  stated  to  me  that,  by  decree  No.  9872  of  the  17th  of  last  month,  there  was 
extended  for  six  months  more  the  term  prescribed  to  tine  Pedro  the  Second  American 
Telegraph  and  Cable  Company  for  the  submersion  of  the  submarine  cable,  and  that 
there  can  be  granted  only  six  additional  months  for  the  completion  of  the  works,  if 
the  company  shows  that  it  has  not  been  able  to  complete  them  within  the  term  now 
granted  on  account  of  main  force. 

I  take  the  opportunity,  etc.,  B.  de  Cotegipe. 


No.  55. 
Mr.  Jarvis  to  Mr.  Bayard. 

[Extract.  1 

No.  114.]  Legation  op  the  United  States, 

Bio  de  Janerio,  November  10, 1887.    ( Received  December  13.) 
SiE:  Supposing  that  you  will  receive  the  news  with  interest  and 
pleasure,  I  write  to  inform  you  of  the  better  and  ojore  peaceful  rela- 
tions between  Brazil  and  the  Argentine  Republic. 

55 
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It  has  been  for  some  years  an  open  secret  that,  while  the  diplomatic 
relations  between  the  two  countries  were  pleasant  enough,  there  was, 
in  fact,  existing  a  spirit  of  jealousy  and  ill-feeling  that  was  liable  to 
serious  results.  One  cause  of  irritation  and  apprehension  was  a  ques- 
tion of  boundary  between  the  remoter  sections  of  the  two  countries. 
Happily  that  question  has  been  substantially  adjusted  by  a  mixed 
commission. 

Another  question  that  was  a  great  source  of  vexation  and  complaint 
was  the  difficult  matter  of  quarantine.  It  was  charged  that  the  Argen- 
tine authorities  quarantined  ships  coming  from  Rio  de  Janeiro  in  the 
yellow-fever  season  upon  a  mere  pretext,  and  often  when  there  was  in 
fact  no  necessity  for  it ;  and  that  this  pretext  was  often  made  use  of  to 
inflict  injury  upon  Brazilian  commerce  and  interests.  On  the  other 
hand,  it  was  charged  that  the  Brazilian  authorities  quarantined  ships 
coming  from  the  River  Plate  in  the  cholera  season  from  like  motives, 
and  that  the  quarantine  had  been  kept  up  long  after  the  danger  had 
ceased,  when  it  was  justified  in  the  beginniug.  These  charges  and  coun- 
ter charges,  whether  groundless  or  not,  irritated  the  public  mind  and 
threatened  the  prosperity  and  peace  of  the  two  countries.  In  the  first 
half  of  this  year  a  considerable  injuty  was  inflicted  upon  one  of  the 
great  interests  of  the  Argentine  and  Uruguay  Republics  by  the  pro- 
longed prohibition  of  the  importation  of  dried  beef  (carne  secca)  from 
the  River  Plate  into  Brazil ;  and  the  press  and  people  of  those  coun- 
tries gave  out  violent  declarations  against  the  Brazilian  authorities. 
Of  course  I  express  no  opinion  as  to  the  justification  in  the  one  case  or 
the  other;  but  I  am  happy  to  inform  you  that  the  three  countries  have 
come  to  a  better  understanding  on  this  vexed  question. 

For  two  months  or  more  negotiations  have  been  going  on  between 
representatives  of  Brazil,  the  Argentine  Republic,  and  the  Uruguay  Re- 
public, in  this  city,  looking  to  the  execution  of  a  sanitary  convention  be- 
tween these  three  countries,  which  will  hereafter  regulate  all  these 
perplexing  questions.  The  treaty  has  not  yet  been  signed,  but  I  am  in- 
formed that  there  is  a  general  agreement  among  the  representatives  of 
the  three  powers,  and  that  it  will  be  executed  at  no  distant  day. 

While  I  have  never  officiously  obtruded  my  opinions  or  suggestions 
upon  any  one,  I  have  not  failed  to  avail  myself  of  all  opportune  occa- 
sions to  suggest  a  peaceful  adjustment  of  all* conflicting  questions  among 
these  South  American  countries.  These  countries  have  great  resources, 
and  with  peace  at  home  and  abroad,  and  with  good  government,  they 
have  a  future  of  great  prosperity  before  them.  I  do  not  mean  to  inti- 
mate that  my  opinions  or  suggestions  have  had  any  influence,  and  I 
only  refer  to  the  matter  that  you  may  be  informed  of  my  general  course 
of  conduct  and  intercourse  among  those  with  whom  I  come  in  contact. 
I  have,  etc., 

Thos.  J.  Jarvis. 


No.  5G. 

Mr.  Bayard  to  Mr.  Jarvis. 

No.  78.]  Department  of  State, 

Washington  February  10, 1888. 
Sir  :  I  inclose  for  your  information  copy  of  a  letter  from  Mr.  Stephen 
W.  Hill,  of  Espy,  Pa.,  concerning  a  reported  effort  to  encourage  emi- 
gration of  colored  people  from  the  Southern  States  to  Brazil. 
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The  Department  has  no  knowledge  whatever  touching  the  foundation 
of  the  present  report;  hut,  in  view  of  the  unfortunate  results  attending 
the  emigration  of  citizens  of  some  of  the  Southern  States  to  Brazil  in 
1865,  and  of  a  number  of  laborers  who  left  the  United  States  about 
1878,  to  work  on  the  Madeira  and  Marmore  Railroad,  I  should  be 
pained  to  suppose  there  was  any  probability  of  the  recurrence  of  simi- 
lar failures. 


am,  etc., 


T.  F.  Bayard. 


[Inclosnre  in  No.  7&] 

Mr.  Hill  to  Mr.  Bayard. 

Espy,  Columbia  County,  Pa.,  January  31,  1888. 
Dear  Sir:  I  beg  leave  to  call  your  attention  to  the  fumor  that  is  going  the  rounds 
of  the  press  that  there  is  a  scheme  on  foot,  said  to  have  originated  at  Topeka,  Kans., 
for  starting  a  great  emigration  of  colored  people  from  the  Southern  States  to  South 
America.  I  beg  leave  to  ask,  as  a  favor  to  my  race,  if  the  State  Department  has  any 
knowledge  of  such  an  enterprise.  And  if  so,  whether  the  proposed  emigrauts  are  going 
in  good  faith  to  become  subjects  of  the  Emperor  of  Brazil,  or  under  contract  to  labor 
under  such  terms  as  will  reduce  them  to  involuntary  servitude,  and  if  so,  will  yon 
use  your  influence  as  Minister  of  State,  so  far  as  may  be  compatible  with  international 
law  and  the  right  of  expatriation,  to  prevent  any  outrage  being  perpetrated  on  igno- 
rant people.  So  far  as  the  statement  goes  to  set  forth  probability  of  their  being  sold 
into  slavery,  I  have  no  apprehension  for  the  reason  that  President  Cleveland's  admin- 
istration would  not  tolerate  such  a  scheme  for  a  moment,  as  it  has  endeavored  at  all 
times  to  administer  the  Government  upon  purely  democratic  principles;  that  is,  to 
procure  the  blessing  of  liberty  and  to  promote  the  general  welfare  of  all,  and  such  a 
thing  would  be  at  variance  with  the  progressive  ideas  of  the  Emperor  Don  Pedro;  but 
whilst  this  Is  true,  I  am  aware  of  the  many  schemes  resorted  to  to  violate  laws  in  re- 
lation to  contract  labor,  and  to  bring  persons  to  this  country  to  take  the  place  of 
American  workmen. 
Yours,  etc., 

Stephen  W.  Hill. 


No.  57. 
Mr.  Jarvis  to  Mr.  Bayard. 

[Extract  J 

No.  122.]        .  Legation  of  the  United  States, 

PetropoliSy  March  12",  1888.    (Received  April  12.) 

Sib  :  I  have  to  inform  you  of  the  fall  of  the  Cotegipe  ministry,  which 
has  been  in  power  since  August  20,  1885,  aud  of  the  appointment  of  a 
new  ministry.  The  immediate  cause  of  the  fall  of  the  ministry  was  a 
conflict  between  the  navy  and  the  Government;  but  to  understand 
this  fully  it  will  be  necessary  to  refer  briefly  to  other  facts  leading  up 
to  it. 

The  ministry  had  been  weakened  in  the  confidence  of  the  public  by 
their  attitude  on  the  slavery  question.  Almost  immediately  after  they 
came  into  office  a  law  was  passed,  known  as  the  Ootegipe-Saraiva  law, 
providing  for  the  gradual  extinction  of  slavery.  This  law  was  a  com- 
promise between  the  conflicting  opinions,  and  it  was  generally  accepted 
at  the  time  as  the  end  of  legislation  on  that  subject;  but  it  is  alleged 
that  in  the  execution  of  the  law  the  Government  adopted  a  dilatory 
policy,  and  construed  every  doubtful  question  against  the  slave  and  in 
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favor  of  the  slaveowner.  The  action  of  the  Government  in  thus  neu- 
tralizing the  law  re-opened  the  whole  question,  but  the  Government  was 
strong  enough  in  the  popular  branch  of  the  general  assembly  to  sustain 
itself  on  all  points.  Public  sentiment  proved  to  be  far  in  advance  of 
the  Government,  and  the  people  commenced  organizing  outside  of  the 
law  for  the  more  speedy  emancipation  of  the  negroes.  In  the  last  few 
months  the  movement  has  received  a  wonderful  impetus,  and  it  is  now 
led  by  some  of  the  largest  slave-owners,  and  by  some  who  a  year  ago 
were  among  the  strongest  supporters  of  the  Cotegipe  government. 

The  course  of  the  Government  on  this  question  has  subjected  it  to 
many  attacks,  which,  aided  by  the  desertion  of  some  of  its  strongest 
adherents,  have  gradually  deprived  it  of  the  support  of  the  country. 
But  another  and  a  still  more  serious  trouble  (because  it  may  repeat 
itself)  was  what  is  known  here  as  the  military  question.  Some  six  or 
eight  months  ago  an  army  officer  published  articles  in  the  newspapers 
defending  certain  acts  of  army  officers,  and  criticising  certain  Govern- 
ment officers.  The  minister  of  war  reprimanded  the  officer,  who  in 
turn  was  supported  by  his  fellow-officers ;  and  finally  the  minister  put 
some  of  the  officers  under  arrest  for  insubordination.  Army  officers  then 
commenced  holdiug  meetings  and  passing  resolutions  to  such  an  extent 
that  the  matter  was  taken  up  by  the  general  assembly,  which  was  then 
in  session,  and  the  Government  was  interrogated  as  to  its  intentions. 
The  ministry  announced  their  purpose  to  compel  the  army  to  submit  to 
proper  discipline  and  to  subordination  to  the  civil  authorities.  The 
army  was  not  without  friends  and  supporters  in  parliament,  and  the 
questions  at  issue  excited  a  good  deal  of  feeling  in  and  out  of  the  gen- 
eral assembly. 

The  discussion  and  excitement  went  on  day  after  day  till  finally  it 
was  adjusted  by  the  passage  of  a  compromise  resolution  by  the  senate, 
which  was  something  of  a  victory  for  the  army,  but  which  the  ministry 
accepted  as  a  means  of  settling  what  threatened  to  be  a  dangerous  diffi- 
culty. I  have  referred  to  this  occurrence  because  I  think  its  influence 
can  be  seen  in  the  events  of  last  week,  which  were  the  direct  occasion 
of  the  fall  of  the  ministry.  One  night  in  the  early  part  of  last  week  an 
officer  of  the  navy  in  citizen's  dress  was  arrested  by  the  police  on  the 
street  in  Eio  for  disorderly  conduct,  and  was  imprisoned  for  several 
hours. 

When  his  fellow-officers  heard  of  it  they  became  very  indignant  at 
what  they  termed  an  outrage  upon  the  dignity  and  rights  of  the  navy. 
They  held  meetings,  appointed  committees,  and  demanded  the  dismissal 
of  the  chief  of  police  and  the  punishment  of  the  chief  offending  persons. 
The  ministry  was  not  disposed  to  yield  to  these  demands,  and  conflicts 
followed  between  the  police  and  squads  of  marines  on  the  streets  to  such 
an  extent  that  persons  were  wounded  and  property  was  destroyed.  The 
disorder  and  the  insecurity  of  life  and  property  became  so  serious  that 
it  was  found  necessary  to  withdraw  the  police  from  the  streets  and  to 
substitute  for  them  a  regiment  or  more  of  soldiers.  Under  these  cir- 
cumstances the  ministry  tendered  their  resignations  in  a  body,  and  they 
were  promptly  accepted. 

A  new  ministry  has  just  been  announced,  composed  as  follows  :  Pres- 
ident of  the  council  and  minister  of  finance,  Jo&o  Alfredo  Correa  de 
Oliveira ;  minister  of  the  Empire,  Jos6  Pernandes  da  Costa  Pereiro, 
jr ;  minister  of  justice,  Dr.  Antonio  Ferreira  Vianna ;  minister  of  for- 
eign affairs,  Antonio  da  Silva  Prado  ;  minister  of  the  navy,  Luiz  An- 
tonio Vieira  da  Silva ;  minister  of  war,  Thomaz  Jos6  Ooelho  de  Almei- 
da ;  minister  of  agriculture,  Rodrigo  Augusto  da  Silva. 
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The  ministry  belongs  to  the  same  party  (the  Conservative)  as  the 
Cotegipe  ministry,  but  its  members  are  understood  to  be  much  more 
progressive,  and  on  the  slavery  question  they  are  said  to  be  in  favor  of 
speedy  action.  I  think  it  may  therefore  be  concluded  that  the  extinc- 
tion of  slavery  in  Brazil  is  near  at  hand,  and  it  is  probable  that  at  the 
coming  session  of  the  general  assembly,  which  will  begin  on  the  3d  of 
May  next,  a  strong  movement  will  be  initiated  to  hasten  that  end. 
I  have,  etc., 

Thos.  J.  Jarvis. 


No.  58. 
Mr.  Jarvis  to  Mr.  Bayard. 

[Extract] 

No.  123.J  Legation  of  the  United  States, 

Petropolis,  March  27, 1888.    (Received  April  28.) 

Sib  :  In  reply  to  your  No.  78,  dated  February  10, 1888, 1  beg  to  state 
that  I  have  no  information  of  any  organized  plan,  or  of  any  special  de- 
sire, in  any  part  of  Brazil,  to  induce  the  negroes  of  the  Southern  States 
to  emigrate  to  Brazil.  There  are,  in  many  provinces  of  Brazil,  organ- 
ized immigration  societies,  which  are  taking  very  active  measures  to 
attract  immigrants  to  these  provinces,  aud  to  locate  them  there ;  but 
their  efforts,  as  far  as  I  am  informed,  look  alone  to  Europe. 

If  any  person  has  visited  Brazil,  in  the  interest  of  the. alleged  move- 
ment, the  fact  is  unknown  to  me,  and  also  to  the  editor  of  the  Bio  News, 
a  newspaper  published  in  Rio  de  Janeiro  by  an  American  from  the  State 
of  New  York,  and  who  takes  an  interest  in  everything  concerning  his 
native  country.  I  inclose  you  copies  of  his  paper  of  the  5th  and  24th  of 
March,  1888,  in  which  he  points  out  the  improbability  that  any  such 
agent  ever  came  to  Brazil,  and  the  probable  evil  consequences  that 
would  result  from  any  such  movement. 

I  will  make  it  my  business  diligently  to  inquire  into  the  matter,  and 
if  I  find  anything  of  interest  I  will  make  a  more  extended  report. 
I  am,  sir, 

Thos.  J.  Jarvis. 


llncloeare  1  in  No.  123.— From  the  Rio  Daily  News,  Rio  de  Janeiro,  March  5,  1868.  j 
A  dangerous  scheme. 

The  New  Tork  Herald  of  January  90  contains  the  following  telegraphic  dispatch 
from  Kansas  City,  Mo.,  dated  January  19,  in  regard  to  a  scheme  of  colonizing  African 
laborers  in  South  and  Central  America : 

"A  movement  affecting  many  States  and  hundreds  of  thousands  of  people  has  been 
inaugurated  in  this  city  and  now  assumes  definite  shape.  What  the  political  conse- 
quences will  be  no  one  can  tell.  The  headquarters  of  the  new  movement  are  in 
Topeka,  Kans.    The  work  to  be  done  will  be  in  the  Southern  States. 

"  Several  well-known  colored  men  of  means  met  three  years  ago  to  consult  as  to 
the  beet  method  of  relieving  their  people  from  the  condition  that  prevailed  in  the 
extreme  Southern  States,  especially  in  Louisiana,  Mississippi,  aud  South  Carolina. 
After  carefully  studying  the  plan  of  government  of  the  various  countries  open  to 
them,  they  arrived  at  the  conclusion  that  South  America  was  the  land  that  would 
give  them  shelter  and  a  home,  while  a  few  of  the  investigators  were  inclined  to  look 
with  favor  upon  the  Central  American  States. 

"These  men,  all  with  some  wealth  and  some  of  them  counting  with  six  figures, 
sent  out  educated  agents,  whose  reports  are  now  coming  in.    The  Guianas,  Brazil, 
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and  Argentine  Confederation  were  examined  as  to  climate,  lands,  and  laws  and  priv- 
ileges. The  same  work  was  done  in  Guatemala,  Honduras,  Nicaragua,  and  Costa 
Rica.  While  agents  were  out  their  principals  quietly  effected  a  secret  organization, 
whose  head  is  in  Topeka,  for  the  purpose  of  agitating  the  matter  by  means  of  trust- 
worthy agents  throughout  the  Southern  States.  The  men  thus  organizing  represent 
nearly  $2,000,000,  their  own  money  and  property,  a  large  portion  of  which  they  will 
devote  to  this  work. 

"This  new  move  began  to  assume  definite  shape,  and  before  the  end  of  1868  is 
reached,  an  exodus  from  the  Southern  States  will  nave  commenced  that  will  carry 
off  more  than  a  million  of  laborers  from  the  cotton,  sugar,  and  rice  fields,  where  they 
are  now  at  work,  while  the  tobacco  fields  will  vield  their  full  quota. 

"  There  will  be  two  colonies  or  outfitting  points  established  in  Honduras  and  Costa 
Rica,  but  the  main  efforts  of  this  new  organization  will  be  directed  to  moving  the 
colored  people  to  South  America.  There  will  be  settlements  established  in  the 
Guiana  highlands,  directly  north  of  the  equator,  and  in  the  Brazilian  highlands  on 
the  southern  tributaries  of  the  Amazon,  to  which  will  be  directed  those  people  coming 
from  Florida  and  southern  Alabama,  Mississippi,  and  Louisiana.  Further  South  im- 
migration depots  will  be  established  in  the  Argentine  Confederation  for  people  from 
Kentucky,  Tennessee,  South  Carolina  and  northern  Alabama,  Mississippi,  Louisiana, 
and  Texas. 

"At  a  meeting  held  last  night  reports  were  given  by  the  agent  who  visited  these 
countries.  It  was  learned  that  important  concessions  would  oe  made  by  the  Brazil- 
ian and  Argentine  Governments  in  the  way  of  .land  and  immunity  from  taxation. 
Aid  in  transportation  is  promised,  which  will  place  this  new  haven  within  the  reach 
of  all  who  can  secure  money  enough  to  carry  them  through  the  first  season.'  Their 
rights  and  privileges  as  citizens  are  guarantied,  and  owing  to  the  mixed  blood  already 
existing  in  some  of  those  countries  their  color  will  not  debar  them  from  political  and 
social  preferment. 

"  It  was  determi  ned  last  night  to  continue  the  work  of  organization.  Trusty  agents 
are  to  be  sent  into  all  the  sections  where  negro  labor  is  so  necessary.  It  is  believed 
that  by  next  fall  all  will  be  ready  to  set  the  Btream  in  motion,  and  the  attempt  will 
be  made  to  secure  all  the  reliable  and  trustworthy  negroes  in  the  South,  leaving  only 
the  worthless,  lazy  class,  which  is  not  wanted  and  which  will  be  carefully  weeded  out. 

"  Early  in  the  summer  a  committee  of  twenty  men  will  go  to  South  America  to 
complete  the  arrangements,  secure  the  lands  and  concessions,  and  prepare  for  the 
work  that  follows.  They  are  paying  their  own  expenses,  asking  no  favors  of  any 
one,  and  will  aid  the  others  to  follow.  From  the  reports  now  received  they  believe 
they  will  be  granted  free  transportation  from  the  United  States  for  all  worthy  colored 
people  who  desire  to  go. 

"  It  is  the  design  ot  this  committee  to  settle  climatically  all  who  go  to  their  new 
homes.  Those  accustomed  to  the  sugar  and-  cotton  fields  will  be  distributed  through- 
out the  Guianas  and  Brazil.  Those  accustomed  to  mixed  farming  and  cattle  will  be 
provided  for  further  south,  on  the  highlands  and  pampas,  where  they  will  be  dis- 
tributed so  as  to  cluster  around  a  common  home  station  or  colony." 

We  do  not  know  the  immediate  causes  of  this  proposed  exodus  of  negro  laborers 
from  the  United  States,  nor  can  we  verify  the  above  report  at  this  distance.  There 
was  a  migration  of  these  people  from  the  South  to  Kansas  some  years  ago,  and  much 
Buttering  resulted.  Perhaps  the  same  causes  and  influences  are  still  at  work — the  dis- 
satisfaction of  these  poor  people  with  their  present  condition,  their  hopes  of  better- 
ing that  condition  by  a  change  of  residence,  and,  perhaps,  the  inducements  held  out 
by  unscrupulous  men. 

We  shall  not  undertake  to  discuss  the  questions  which  have  arisen  from  time  to 
time  as  to  their  social,  civil,  and  political  rights,  for  these  may  best  be  left  to  the  con- 
sideration of  those  personally  interested ;  but  in  regard  to  the  proposed  migration 
to  South  American  countries  there  are  some  considerations  which  we  are  in  a  posi- 
tion to  offer,  aud  which  may  be  the  means  of  averting  a  serious  calamity. 

In  the  first  place,  we  have  no  information  of  the  reputed  agents  of  this  Topeka 
organization,  nor  of  any  inducements  held  out  to  them  by  the  Brazilian  and  Argentine 
Governments.  If  these  agents  visited  Brazil  they  succeeded  wonderfully  well  in 
keeping  themselves  and  their  purpose  well  out  of  sight,  and  if  any  inducements  have 
been  offered  they  have  been  verbal  and  through  secret  channels.  The  promise  of 
lands  and  transportation  belongs  to  the  minister  of  agriculture,  and  his  official  acts 
are  always  published.  Assuming,  however,  that  the  negotiations  spoken  of  have  oc- 
curred, and  that  these  agents  have  made  all  the  specified  preliminary  arrangements, 
what  are  the  inducements  offered,  and  what  are  the  results  to  be  apprehended  T 

In  our  opinion,  which  is  based  upon  a  knowledge  and  experience  derived  from 
several  years'  residence  in  this  country,  no  colony  of  American  negroes  will  ever  be 
prosperous  and  contented  in  South  America,  especially  in  Brazil.  The  language, 
laws,  customs,  and  institutions  of  all  these  countries,  except  British  Gniana,  are  for- 
eign to  them,  and  are  widely  different  from  anything  to  which  they  have  been  ao- 
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customed.  It  is  our  candid  opinion  that  there  is  not  one  single  country  in  South 
America  where  they  will  he  treated  as  well  as  in  the  United  States,  even  after  ad- 
mitting the  justice  of  every  complaint  which  they  may  advance  to  vindicate  this 
projected  exodus. 

If  they  come  to  Brazil  the  result  will  be  as  follows :  They  will  find  the  coast  dis- 
tricts unhealthy  and  all  the  good  lauds  taken  up  by  large  proprietors.  The  Amazon 
Valley  comprises  great  areas  of  flood  plains  which  are  extremely  unhealthy  and  are 
very  unsuitable  for  agricultural  purposes.  If  they  go  to  the  highlands  of  the 
southern  tributaries  of  that  river,  they  will  be  as  completely  severed  from  civili- 
zation and  the  world's  markets  as  though  they  were  in  the  very  center  of  Africa. 
There  is  no  regular  overland  communication  with  the  sea-ports  of  the  Atlantic  coast, 
and  communication  by  way  of  the  Tapajos  and  Xiugii  is  long,  broken  by  rapids,  and 
is  not  yet  opened  by  navigation  lines.  The  country  is  not  settled,  except  by  wild 
Indians,  some  of  whom  are  known  as  cannibals.  Cotton  can-not  be  produced  in 
Brazil  as  cheaply  as  in  the  United  States,  even  near  the  coast ;  its  production  in  the 
interior,  therefore,  is  absolutely  out  of  the  question.  Tobacco  and  sugar,  also,  could 
not  be  produced  there  to  compete  with  the  coast  districts.  In  fact,  there  is  not  one 
single  agricultural  product  that  they  can  expect  to  cultivate  profitably  under  pres- 
ent conditions.  •  Without  railways,  steam-ship  lines,  and  markets,  and  without  gov- 
ernment protection  against  Indians  and  lawless  characters,  the  chances  of  their 
making  even  a  bare  living  are  very  slight.  They  can  not  expect  help  from  Brazil, 
for  the  country  is  poor  and  already  overburdened  with  beggars  and  parasites,  and 
they  should  not  expect  help  from  the  United  States,  whose  protection  they  propose  to 
discard.  With  such  a  future  before  them  the  chances  are  that  they  will  starve  or  be 
degraded  to  the  level  of  the  savages  about  them. 

Then,  too,  there  are  the  social  advantages  which  they  enjoy  in  the  United  States, 
all  of  which  must  be  left  behind.  Their  children  will  find  no  public  schools  awaiting 
them,  nor  will  the  Government  make  any  haste  to  supply  the  deficiency.  They  will 
have  no  churches  nor  church  societies  beyond  what  they  can  create  in  a  rude  mauner 
by  themselves,  and  their  intercourse  with  people  who  are  educated,  enterprising,  and 
progressive  will  be  reduced  to  a  mere  recollection.  We  do  not  underrate  the  character 
and  good  qualities  of  the  negro  when  we  say  to  deprive  him  of  all  these  will  be  to 
turn  his  steps  backward  and  downward.  He  needs  the  stimulus  of  a  vigorous  civiliza- 
tion about  him,  the  encouragement  of  progressive  ideas,  to  keep  him  going.  Remove 
all  these  and  his  intellectual  and  material  development  will  be  checked  in  an  instant. 

It  needs  no  spirit  of  prophecy  to  foretell  that  this  projected  exodus  will  lead  to  dis- 
appointment, loss,  suffering,  helpless  beggary,  degradation,  and  death.  If  the  Ameri- 
can colony  at  San  tar  em,  on  the  Amazon,  could  not  maintain  itself,  what  can  the  less 
energetic  negro  expect?  Every  one  of  the  American  colonies  in  this  conn  try  has 
failed  and  disappeared,  except  that  of  Santa  Barbara,  and  it  is  certain  that  no  negro 
colony  can  do  better.  And  however  just  his  complaints  against  the  people  among 
whom  he  is  now  living,  we  can  assure  him  that  he  is  now  enjoying  more  privileges, 
rights,  comforts,  and  advantages  there  than  he  can  ever  gain  here.  He  may  find 
less  prejudice  against  his  color  here  in  Brazil,  more  opportunities  for  association  and 
amalgamation,  but  to  gaiu  these  he  must  make  infinite  sacrifice  and  suffer  infinite 
loss. 


[Ino  osure  2  In  No.  128.— From  the  Bio  Daily  News,  Rio  de  Janeiro,  March  24, 1888.] 
The  Topeka  scheme. 

It  would  appear  from  our  latest  American  exchanges  that  the  Topeka  scheme  for 
establishing  colonies  of  American  negroes  in  South  and  Central  America  is  making 
rapid  progress  in  the  South  and  is  attracting  widespread  attention.  The  promoters  of 
the  scheme  in  Topeka,  Kans.,  have  effected  a  regularly-chartered  organization  under 
the  corporate  title  "The  South  and  Central  American  Immigration  League  of  the 
United  States  of  America,"  whose  capital  stock  is  placed  at  $2,000,000.  The  officers 
of  the  association  were  elected  early  in  January  last,  and  correspondence  was  at  once 
opened  with  prominent  colored  men  in  every  part  of  the  country.  At  the  beginning 
of  February,  forty-two  colonies,  comprising  about  12,000  members,  were  reported  from, 
eight  States,  and  it  was  expected  that  the  first  lot  of  them  would  be  ready  to  leave 
for  their  new  home  about  May  1.  The  cost  of  transportation  from  the  sea-board  is 
placed  at  $10  to  $15  per  capita.  It  appears  that  the  two  countries  on  which  their 
attention  is  chiefly  centered  are  Brazil  and  the  Argentine  Republic,  where  they  are 
told  that  there  is  no  prejudice  against  their  color,  and  where  the  climate  and  soil  is 
everything  they  could  wish. 

In  our  issue  of  the  5th  instant  we  called  attention  to  some  of  the  inconveniences  and 
dangers  to  which  these  misguided  people  will  certainly  be  exposed  in  these  countries, 
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We  do  not  hesitate  to  say  that  they  ate  totally  ignorant  of  the  countries  to  which 
they  propose  to  emigrate,  and  that  nothing  hut  failure  and  extreme  suffering  will 
follow  such  a  step.    We  do  not  question  the  justice  of  their  complaints,  hut  we  do 

Suestion  the  wisdom  of  fleeing  from  evils  known  to  those  unknown.  To  show  that 
iew  evils  do  exist,  and  that  the  colored  people  of  the  United  States  are  totally  un- 
fitted to  cope  with  them,  we  shall  call  their  attention  to  a  few  plain  facts  baaed  on 
experience  and  easily  verified  information. 

In  the  first  place,  the  negroes  who  are  proposing  to  leave  the  United  States  are  a 
peaceable,  industrious  people  who  are  seeking  a  home  where  their  color  will  not  be  an 
obstacle  to  social  and  political  preferment,  and  where  they  can  enjoy  the  fruits  of 
their  industry  and  enterprise  unmolested  by  prejudice  and  arbitary  restriction.  For 
industrial  purposes,  they  want  fertile  land,  a  mjild  climate,  and  good  markets;  and 
for  social  purposes,  a  law-abiding  people,  just  and  equable  laws,  absence  of  race 
prejudice,  and  an  opportunity  for  themselves  and  children  to  exercise  any  and  every 
privilege  exercised  by  any  other  race.    Now,  where  is  this  country  to  be  found  f 

Primarily,  there  are  but  two  countries,  Brazil  and  Guiana,  in  Sonth  and  Central 
America,  which  can  be  said  to  have  settled  political  institutions,  and  there  is  but  one, 
British  Guiana,  where  the  English  language  is  spoken.  All  tne  States  of  Central 
America,  Colombia,  Ecuador,  Venezuela,  Bolivia,  Peru,  and  Uruguay,  are  in  a  state  of 
revolution,  and  the  Argentine  Republic  is  but  little  better.  In  every  one  of  these  coun- 
tries, including  Brazil,  society  is  in  a  very  unsettled  state  and  the  laws  can  not  be 
said  to  afford  any  protection  against  usurpation  and  violence.  There  is  not  a  repub- 
lic among  them  which  merits  the  name,  for  they  are  not  governments  of  laws,  but  of 
offloials.  In  the  Argentine  Republic,  where  several  colonies  are  to  be  established, 
the  police  commissary  is  a  veritable  despot,  who  generally  does  just  as  he  pleases.  It 
is  a  common  thing  for  men  to  be  thrown  into  prison  for  months,  and  even  years,  with- 
out warrant  or  trial ;  and  it  is  almost  an  unknown  occurrence  for  a  poor  man  to 
appeal  against  their  exactions  and  arbitrary  acts.  In  Brazil,  the  police  delegates  arc 
quite  as  despotic  and  irresponsible.  Now,  what  can  a  negro  colonist  do  against  such 
petty  tyrants  T  He  will  not  be  able  to  speak  the  language;  he  can  not  depend  upon 
the  courts  for  protection ;  he  can  not  appeal  to  their  sense  of  justice.  He  will  have  no 
recourse  but  submission. 

As  to  the  places  selected  for  colonies,  what  does  he  know  about  them  T  In  the  Ar- 
gentine Republic  there  are  no  public  lands  remaining  near  the  coast  or  lines  of  com- 
munication. The  Government  there  has  very  unwisely  sold  its  best  lands  in  large 
tracts  to  speculators,  who  are  establishing  colonies  on  conditions  .most  favorable  to 
themselves.  A  few  are  honest  and  public  spirited ;  the  majority  are  grasping  and 
tricky.  There  are  some  thrifty,  prosperous  colonies  in  that  country,  but  there  are 
more  who  have  failed  lamentably  and  whose  inhabitants  live  worse  than  the  Ameri- 
can negro  ever  did.  As  for  the  projected  colony  on  the  highlands  of  the  southern 
tributaries  of  the  Amazon,  it  is  an  absurd  chimera.  The  country  is  an  unsettled 
wilderness,  only  partially  explored,  unprovided  with  even  the  rudest  means  of  com- 
munication, without  industries  and  markets,  and  full  of  privations  which  the  most 
courageous  negro  in  the  United  States  could  not  staud  for  six  months.  No  agent  of 
the  Topeka  organization  has  ever  visited  that  country;  they  are  proposing  to  go 
there  on  mere  hearsay.  And  the  end  will  be  that  the  consulates  of  the  United  States 
in  this  country  will  soon  be  overrun  with  destitute  negroes,  and  the  United  States 
Government  will  have  to  send  for  them,  just  as  it  did  for  some  of  the  white  emigrants 
after  the  rebellion.  There  is  more  danger  in  the  project  than  the  Topeka  league 
ever  dreamed  of,  and  it  will  be  wise  to  inquire  further  before  it  is  too  late. 


No.  59. 
Mr.  Jarvis  to  Mr.  Bayard. 

[Extract] 

No.  128.]  Legation  op  the  United  States, 

PetropoliSj  May  12,  1888.    (Received  June  8.) 
Sir  :  Referring  to  my  No.  126,  of  April  18>  18^8,  I  now  Lave  the 
honor  to  inclose  the  translation  made  by  Mr.  Williams,  the  secretary 
of  the  legation,  of  the  law  concerning  trade-marks. 
X  am,  etc., 

Taos,  J.  Jarvis. 
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[Indosuro  in  No.  128.— Translation. J 

Law  of  Brazil  concerning  trademarks. 

Decree  No.  3346,  of  October  14,  1887,  establishing  rules  for  the  registry  of  marks  of 

manufacture  and  trade. 

The  Princess  Imperial  Regent,  in  the  name  of  the  Emperor,  thinks  fit  to  sanction 
and  order  to  be  enforced  the  following  resolution  of  the  general  assembly : 

Abticlb  1. 

The  producer  or  merchant  has  the  right  to  distinguish  his  merchandise  or  products 
by  means  of  special  marks/ 

Article  2. 

Industrial  and  trade  marks  may  consist  of  everything  which  this  law  does  not  pro- 
hibit (Art.  8),  and  which  may  distinguish  articles  from  others,  identical  or  similar,  of 
different  origin. 

Any  name,  special  or  common,  denomination,  partnership,  designation,  or  signature 
and  letters  or  ciphers  only,  will  serve  for  this  purpose,  if  iu vested  with  a  distinctive 
form. 

Article  3. 

In  order  to  secure  the  exclusive  use  of  said  marks,  their  registry,  deposit,  and  pub- 
lication according  to  this  law  are  indispensable. 

Article  4. 

The  commercial  junta  (council)  or  inspectoria  (board  of  inspection)  of  the  locality 
of  the  establishment,  or  of  the  principal  one  when  more  than  one  of  the  same  kind 
belong  to  only  one  owner,  is  competent  for  the  registry.  The  commercial  junta  of 
Rio  de  Janeiro  is  also  competent  for  the  registry  of  foreign  marks  and  as  the  central 
depository  of  those  registered  in  other  juntas  or  inspectorias. 

Article  5. 

To  effect  the  registry,  a  petition  from  the  party  interested,  or  his  special  attorney, 
is  necessary,  accompanied  by  three  samples  of  the  mark,  coutainiug: 

(1)  A  representation  of  what  constitutes  the  mark,  w it'll  all  its  accessories  and 
explanations. 

(2)  A  declaration  of  the  product  of  industry  or  trade  for  which  it  is  designed,  the 
occupation  of  the  petitioner,  and  his  place  of  residence. 

Article  6. 

The  secretary  of  the  junta,  or  the  employe*  of  the  inspectoria  appointed  for  that 
purpose,  shall  certify  on  each  of  the  models  the  day  and  hour  of  its  presentation,  and, 
should  the  registry  be  ordered,  he  shall  deposit  one  of  them  iu  the  archives,  and  de- 
liver the  others  to  the  parties  interested  with  a  note  of  the  registry  and  its  number. 

Article  7. 

Within  thirty  days  the  party  interested  shall  publish,  in  the  newspaper  that  in- 
serts the  acts  of  the  general  or  provincial  government,  the  certificate  of  registry  con- 
taining the  explanation  of  the  characteristics  of  the  mark,  copied  from  the  declaration 
required  by  article  5,  No.  1,  and  within  sixty  days  (reckoning  these  terms  from  the 
date  of  the  said  registry)  ho  shall  deposit  one  of  the  models  in  the  commercial  junta  of 
Rio  de  Janeiro,  according  to  article  4. 

Article  8. 

The  registry  of  a  mark  is  prohibited  which  cou tains  or  consists  of: 
(1)  Coats  of  arms,  armorial  bearings,  decorations  or  insignia,  public  or  official,  do- 
mestic or  foreign,  when  their  use  has  not  been  duly  authorized- 
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(2)  A  commercial  or  partnership  name  which  the  petitioner  can  not  lawfully  use. 

(3)  The  indication  of  a  fixed  locality  or  establishment  whioh  is  not  that  of  the 
origin  of  the  article,  whether  there  be  joined  to  this  indication  a  fictitious  name  or 
another's  name  or  not. 

(4)  Words,  images,  or  representations  whioh  involve  offense  to  individuals  or  to 
public  decorum. 

(5)  The  reproduction  of  another  mark  already  registered  for  an  article  of  the  same 
species. 

(6)  Total  or  partial  imitation  of  a  mark  already  registered  for  a  product  of  the 
same  species  and  which  may  mislead  or  confuse  the  buyer.  The  possibility  of  error 
or  confusion  will  be  considered  to  be  verified  whenever  the  differences  of  the  two 
marks  can  not  be  recognized  without  comparison  or  attentive  examination. 

Article  9. 

In  registry  the  following  [rules]  shall  be  observed: 

(1)  Priority  in  the  day  or  hour  of  the  presentation  of  the  mark  establishes  prefer- 
ence as  to  registry  in  favor  of  the  petitioner ;  in  case  of  the  simultaneous  presentation 
of  two  or  more  identical  or  similar  marks  the  preference  of  that  one  will  be  ad- 
mitted which  has  been  used  or  possessed  for  the  longest  time ;  aud  in  default  of  this 
requisite  none  will  be  registered  without  being  modified  by  the  parties  interested. 

(2)  In  case  of  doubt  as  to  the  use  or  possession  of  a  mark  the  junta  or  inspectoria 
will  order  the  parties  interested  to  settle  the  question  before  the  commercial  tribu- 
nal, and  they  will  then  proceed  to  registry  in  conformity  with  the  judgment. 

(3)  Should  identical  or  similar  manes,  as  set  forth  in  article  8,  Nos.  5  and  6,  be  reg- 
istered in  different  juntas  or  inspectorias  the  one  which  is  prior  in  date  shall  pre- 
vail ;  and  in  case  of  simultaneous  registry  each  of  the  parties  interested  can  apply  to 
the  said  commercial  tribunal :  that  shall  decide  which  shall  be  maintained,  having 
in  view  the  provisions  of  No.  1  of  this  article. 

(4)  The  junta  or  inspectoria,  to  which  shall  be  presented  a  certificate  that  the  ac- 
tion is  pending  to  which  reference  is  made  in  the  preceding  number,  shall  at  once 
order  the  registry  to  be  suspended  till  the  final  decision  of  the  cause,  which  resolution 
shall  be  published  in  the  official  journal  at  the  cost  of  the  party  interested. 

Article  10. 

From  the  decision  refusing  registry  an  appeal  with  suspensive  effect  can  be  made 
to  the  court  of  appeals  of  the  district,  in  conformity  with  regulation  No.  143,  of 
March  15, 1842. 
Like  appeal  against  the  admission  of  the  mark  can  be  made  by : 
(1}  Any  one  who  considers  himself  prejudiced  by  it,  as  regards  some  registered 
mark. 

(2)  The  party  interested  in  the  cases  named  in  article  8,  Nos.  2  and  3. 

(3)  The  party  offended  in  the  cases  named  in  No.  4,  first  part. 

(4)  The  public  prosecutor  in  the  two  Nos.  1  and  4,  last  part 

The  term  allowed  for  making  these  appeals  shall  be  five  days,  reckoning  from  the 
publication  of  the  decision ;  but  if  the  party  does  not  reside  in  the  place  where  the 
decision  was  made,  and  if  there  is  no  special  prosecuting  officer  there,  the  term  shall 
oommence  to  run  thirty  days  later. 

Article  11. 

Neither  the  failure  to  make  an  appeal  nor  its  postponement  shall  destroy  the  right 
of  any  other  party  to  bring  suit  in  conformity  with  the  preceding  article. 

(1)  For  procuring  the  nullification  of  the  registry  made  contrary  to  the  provisions 
of  article  8. 

(2)  To  oblige  the  competitor,  who  is  entitled  to  the  same  or  a  similar  name,  to 
modify  it  so  that  error  or  confusion  may  be  impossible  (article  8,  No.  6,  last  part). 

This  action  can  only  be  brought  by  one  who  can  prove  prior  possession  of  the  mark 
or  name  for  commercial  or  industrial  use,  though  he  has  not  registered  it ;  and  it  ex- 
pires by  limitation,  like  that  referring  to  article  8,  Nos.  2,  3,  and  4,  first  part,  if  not 
brought  within  six  months  after  the  registry  of  the  mark. 

Article  12. 

The  registry  shall  be  valid  for  all  purposes  for  fifteen  years,  at  the  end  of  which  it 
can  be  renewed,  and  so  on  thereafter. 

The  registry  shall  be  regarded  as  null  and  void  if  the  owner  of  the  registered  mark 
shall  not  make  use  of  it  within  the  term  of  three  years. 
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Article  13. 

The  mark  can  only  bo  transferred  with  the  product  of  industry  or  trade  for  which 
it  has  been  adopted  after  a  suitable  note  has  been  made  in  the  register  on  view  of 
authentic  documents. 

A  like  note  shall  be  made  should  the  firms  be  altered  and  the  mark  still  continue  to 
be  used.    In  both  cases  publication  is  necessary. 

Article  14. 

The  following  persons  shall  be  punished  with  imprisonment  from  one  to  six  months 
and  a  fine  for  the  use  of  the  State  of  500  to  5,000  milreis. 

(1)  Whoever  reproduces  wholly  or  in  part,  by  whatever  means,  any  industrial  or 
trade  mark  duly  registered  and  published  without  the  authority  of  the  owner  or  his 
legal  representative. 

(2)  Whoever  uses  a  mark  belonging  to  another,  or  forged,  as  set  forth  in  No.  1. 

(3)  Whoever  sells  or  offers  for  sale.articles  bearing  a  mark  wholly  or  partly  forged, 
or  belonging  to  another. 

(4)  Whoever  imitates  an  industrial  or  trade-mark  in  such  a  manner  that  the  buyer 
may  be  deceived. 

(5)  Whoever  uses  a  mark  so  imitated. 

(6)  Whoever  sells  or  offers  for  sale  articles  bearing  an  imitated  mark. 

(?)  Whoever  uses  a  commercial  name  or  firm  which  does  not  belong  to  him, 
whether  it  forms  part  of  a  registered  mark  or  not. 

$  1.  To  constitute  the  imitation  referred  to  in  Nos.  4  to  6  of  this  article  it  is  not 
necessary  that  the  resemblance  of  the  mark  should  be  complete.  It  is  sufficient, 
whatever  the  differences,  that  there  should  be  a  possibility  of  mistake  or  confusion, 
as  set  forth  in  article  8,  last  part. 

$  2.  The  usurpation  of  the  commercial  name  or  firm  referred  to  in  No.  7  shall  be  con- 
sidered as  existing,  whether  the  reproduction  be  entire  or  whether  there  be  additions, 
omissions,  or  alterations,  provided  that  there  be  the  same  possibility  of  mistake  or 
confusion  on  the  part  of  the  buyer. 

Article  15. 

The  following  persons  shall  be  punished  with  a  fine  of  100  to  500  milreis  for  the 
use  of  the  State : 

(1)  Whoever,  without  due  authority,  uses  as  an  industrial  or  trademark,  arms, 
armorial  bearings,  or  public  official  insignia,  domestic  or  foreign. 

(2)  Whoever  uses  a  mark  that  offends  public  decorum. 

(.<;  Whoever  uses  an  industrial  or  trade  mark  that  contains  an  indication  of  a 
locality  or  establishment  which  is  not  that  of  the  place  of  origin  of  the  merchandise 
or  product,  whether  there  be  joined  to  this  indication  another's  name  or  a  fictitious 
one,  or  not. 

(4)  Whoever  sells  or  offers  for  sale  merchandise  or  products  bearing  marks  such  as 
are  set  forth  in  Nos.  1  and  2  of  this  article. 

(5)  Whoever  sells  or  offers  for  sale  merchandise  or  products  such  as  are  set  forth  in 
No.  3. 

Article  16. 

Whoever  uses  a  mark  containing  auything  personally  offensive,  or  who  sells  or  of- 
fers for  sale  articles  bearing  such  a  mark,  shall  be  visited  with  the  penalties  of  article 
237,  section  3,  of  the  criminal  code. 

Article  17. 

The  criminal  action  against  offenses  named  in  Nos.  1, 2,  and  4  of  article  15,  shall  be  in- 
stituted by  the  public  prosecutor  of  the  district  where  articles  are  found  which  bear 
the  marks  therein  mentioned. 

Every  producer  of  or  dealer  in  a  like  article,  residing  in  the  place  whence  it  comes, 
and  the  owner  of  the  establishment  falsely  indicated,  are  competent  to  bring  the  suit 
against  the  offenders  named  in  Nos.  3  and  5 ;  and  the  party  offended,  or  the  party  in- 
terested, against  those  named  in  articles  14  and  1G. 

Article  18. 

Repetition  of  the  offense  shall  be  punished  with  double  the  penalties  fixed  in  arti- 
cles 14, 15,  and  16,  if  teu  years  have  not  elapsed  since  the  previous  condemnation  for 
any  one  of  the  offenses  named  iu  this  law, 

H.  Ex,  1,  pt,  1—5 
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Article  19. 

The  said  penalties  do  not  exempt  the  delinquents  from  paying  indemnity  for  the 
loss  caused  by  them,  and  which  the  parties  injnred  can  demand  by  proper  sait. 

Article  20. 

The  sentences  pronounced  on  the  offenses  embraced  in  this  law  shall  be  published 
in  full  by  the  successful  party,  in  the  same  journal  in  which  the  registries  were  pub- 
lished ;  otherwise,  they  shall  not  be  enforced. 

Article  21. 

The  party  interested  can  demand : 

(1.)  A  search  or  inspection  to  ascertain  the  existence  of  forged  or  imitated  marks, 
or  of  merchandise  or  products  that  contain  them. 

(2)  The  seizure  and  destruction  of  forged  or  imitated  marks  in  the  workshops  in 
which  they  are  prepared,  or  wherever  they  may  be  found,  before  they  are  used  for  a 
criminal  purpose. 

(3)  Tho  destruction  of  forged  or  imitated  marks  on  the  packages  or  articles  bearing 
them  before  they  are  cleared  from  the  custom-house,  even  though  the  wrappers  and  the 
merchandise  or  products  themselves  may  be  thereby  damaged. 

(•1)  The  seizure  and  deposit  of  merchaudise  or  products  bearing  a  forged  or  imitated 
mark,  or  one  indicating  a  false  origin  as  set  fortn  in  article  8,  No.  4. 

$  1.  The  seizure  and  deposit  only  take  place  as  preliminaries  of  an  action  or  in  the 
course  of  it,  and  are  of  no  effect  if  it  be  not  instituted  within  thirty  days. 

§  2.  The  articles  seized  will  serve  to  guaranty  the  payment  of  the  fine  and  to  in- 
demnify the  party,  for  which  purpose  they  will  be  sold  at  public  auction  during  the 
action  if  they  easily  spoil,  or  in  case  of  execution. 

Article  22. 

Either  of  tho  measures  referred  to  in  the  preceding  article  will  be  ordered  or 
granted  by  the  commercial  judge  whenever  the  party  presents  his  petition,  with  a 
certificate  of  the  registration  of  the  mark  (article  6) ;  but  in  case  of  search,  the  judge 
should  observe  tlio  formalities  prescribed  in  articles  189  to  202  of  the  code  of  pro- 
cedure and  in  other  legislation  in  force,  and  can,  when  he  thinks  proper,  require 
security. 

The  production  of  the  certificate  of  registry  of  the  mark  is  unnecessary  when  the 
question  is  as  to  merchandise  or  products  set  forth  in  article  8,  Nos.  1,2,  .<,  aud  4. 

Article  23. 

Without  the  production  of  the  certificate  of  registry  no  action  shall  be  admitted 
for  trial  in  virtue  of  this  law,  except  that  of  article  11 ;  but  the  injured  party  shall 
still  be  entitled  to  the  indemnity  due  for  the  appropriation  of  the  mark  which  he  used 
prior  to  the  registry.  .       a 

Article  24. 

The  tribunal  competent  for  the  trial  of  actions  referred  to  in  this  law  is  that  of  the 
domicile  of  the  defendant,  or  of  the  place  in  which  were  found  the  merchandise  and 
products  marked  with  the  forged  or  imitated  mark. 

The  indictment  and  judgment  shall  be  regulated  by  law  No.  562,  of  July  2, 1850,  and 
decree  No.  707,  of  October  1),  of  the  same  year. 

The  form  of  procedure  for  the  actions  of  article  Jl  shall  be  that  of  articles  236 
and  the  following  ones  of  regulation  No.  737,  of  November,  1850. 

Article  25. 

The  provisions  of  this  law  are  applicable  to  Brazilians  or  foreigners  whose  establish- 
ments are  without  the  Empire  under  the  following  requirements : 

(1)  That  there  exists  between  the  Empire  and  the  nation  in  whoso  territory  are  the 
said  establishments  a  diplomatic  convention  securing  reciprocity  of  guaranty  for 
Brazilian  marks. 

(2)  That  the  marks  have  foeen.  registered  in  conformity  with  local  la,w» 
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(3)  That  the  respective  model  and  certificate  of  registry  have  been  deposited  in 
the  Junta  Commercial  of  Bio  de  Janeiro. 

(4)  That  the  certificate  and  explanation  of  the  mark  have  been  published  in  the 
Diario  Official. 

Article  26. 

In  case  of  compliance  with  requirements  Nos.  2  to  4  of  the  preceding  article,  the  nro- 
vision  in  article  9,  No.  3,  shall  have  effect  in  favor  of  marks  registered  in  foreign 
countries  (which  signed  the  convention  promulgated  by  Decree  No.  9233,  of  June  28, 
1834,  or  which  approved  it)  for  the  space  of  four  months,  counting  from  the  day 
when  the  registry  is  made  according  to  local  law. 

Article  27. 

The  registry  of  industrial  and  trade  marks  shall  be  preceded  by  the  payment  of 
fees,  which  the  Government  will  fix  by  regulation,  not  exceeding  those  paid  for  reg- 
istries and  annotations  of  commercial  contracts,  and  20  per  cent,  more,  part  of  which 
will  be  paid  to  the  Junta  Commercial  of  Bio  de  Janeiro  as  compensation  for  the  in- 
crease of  work  which  it  will  have. 

Article  28. 

The  guaranties  given  by  law  No.  2682,  of  October  23,  1875,  are  applicable  to  the 
marks  registered  in  conformity  therewith. 

Article  29. 

The  Government  will  issue  the  regulations  necessary  for  the  execution  of  this  law. 

,  Article  30. 

Contrary  provisions  of  law  are  revoked. 

Bodrigo  Augusto  da  Silva,  of  the  council  of  His  Majesty  the  Emperor,  minister  and 
secretary  of  state  for  the  affairs  of  agriculture  and  public  works,  has  concurred  in  this 
law  and  will  cause  it  to  be  executed. 

Palace  of  Rio  de  Janeiro,  October  14, 1887,  and  the  sixty-sixth  year  of  independ- 
ence and  of  the  Empire. 

Princess  Imperial  Regent. 

Countersigned : 

RODRIGO  AUGU8TO  DA  SiLVA. 

Office  of  the  great  seal  of  the  Empire : 

Samuel  Wallace  Mac.  Dowell. 
Dispatched  October  19, 1887, 

Jo8&  Julio  de  Albuquerque  Barros. 
Registered. 

Published  in  the  department  of  state  for  the  affairs  of  agriculture,  commeroe,  and 
public  works,  October  20, 1887.'  In  the  disability  of  the  director  of  the  department 
of  commerce,  tbe  chief  of  section.  * 

Alfredo  Augusto  da  Rocha. 


Decree  No.  9828,  of  December  31, 1887,  approving  the  regulation  for  the  execution  of 
law  No.  3346,  of  October  14,  1887,  concerning  marks  of  manufacture  and  trade. 

Tbe  Princess  Imperial  Regent,  in  the  name  of  the  Emperor,  exercising  the  prerog- 
ative conferred  on  her  by  article  102,  section  2  of  the  constitution  of  the  Empire,  and 
for  the  execution  of  law  No.  3346,  of  October  14,  1887,  which  establishes  rules  for  the 
registry  of  marks  of  manufacture  and  trade,  thinks  fit  to  approve  the  following  regu- 
lation, signed  by  the  Bachelor  Rodrigo  Augusto  da  Silva,  of  the  council  of  His  Maj- 
esty the  Emperor,  minister  and  secretary  of  state  of  the  affairs  of  agriculture,  com- 
merce, and  public  works,  who  has  concurred  in  it  and  will  order  it  to  be  executed. 

Palace  of  Rio  de  Janeiro,  December  31,  1887,  the  sixty-sixth  year  of  independence 
and  the  Empire. 

Princess  Imperial  Regent. 

Countersigned: 

Rodrigo  Augusto  da  Silva. 
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Regulation  inferred  to  in  decree  No,  9828,  of  the  present  date,  for  the  execution  of  law 
No.  3346,  of  October  14,  1887,  concerning  marks  of  manufacture  and  trade. 

Chapter  I. 

PRELIMINARY  PROVISIONS. 

Art.  1.  The  efficacy  of  the  guaranties  established  in  law  No.  3346,  of  October  14, 
1887,  in  favor  of  industrial  (or  manufacturing)  and  trade  marks,  depends  on  the  reg- 
istry, deposit,  and  publication  of  said  marks.    (Law,  article  3.) 

Art.  2.  Registry  will  bo  made  in  the  commercial  junta  or  inspeotoria  of  the  local- 
ity of  the  establishment,  or  of  the  principal  one,  if  moro  than  one  of  the  same  kind 
belong  to  only  one  owner,  deposit  in  the  Juuta  Commercial  of  Rio  de  Janeiro,  and 
publication  by  copying  the  certificate  of  registry  in  the  journal  that  publishes  the 
acts  of  the  general  or  provincial  government,  according  to  whether  the  place  of  the 
establishment,  principal  or  sole,  is  the  capital  of  the  Empire,  a  foreign  country,  or 
some  province.    (Law,  articles  4  and  7.) 

Art.  3.  The  registry  shall  be  valid  for  all  its  effects  for  fifteen  years,  on  the  expi- 
ration of  which  it  can  be  renewed,  and  so  on,  thereafter.  Bat  it  shall  be  considered 
void  if  the  owner  makes  no  use  of  it  within  three  years.    (Law,  article  12.) 

Art.  4.  The  guaranties  of  the  cited  law  No.  3346,  of  October  14, 1887,  are  applica- 
ble to  Brazilians  and  foreigners  whose  establishments  are  outside  of  the  Empire 
whenever  the  following  requirements  concur : 

(11  That  between  the  Empire  and  the  nation  in  whose  territory  the  said  establish- 
ments exist  there  be  a  diplomatic  convention  securing  reciprocity  of  guarantiee  for 
Brazilian  marks. 

(2)  That  the  marks  have  been  registered  in  conformity  with  local  law. 

(3)  That  the  respective  model  and  certificate  of  registry  have  been  deposited  in  the 
Commercial  Junta  of  Rio  de  Janeiro. 

(4)  That  the  certificate  and  explanation  of  the  mark  have  been  published  in  the 
Diario  Official.     (Law,  article  25. ) 

Art.  5.  In  favor  of  marks  registered  in  foreign  countries  which  signed  the  conven- 
tion promulgated  by  decree  No.  9233,  of  June  28?  1884,  or  which  afterwards  agreed  to 
it,  the  provision  of  article  20  of  this  regulation  is  valid  for  the  term  of  four  months, 
counting  from  the  day  when  the  registry  is  made  according  to  local  law,  whenever 
the  requirements  indicated  in  Nos.  2,  3,  and  4  of  the  preceding  article  have  been  com- 
plied with.    (Law,  article  26.) 

Art.  6.  For  the  execution  of  what  articles  4  and  5  prescribe,  the  Government  will 
inform  the  commercial  juntas  and  iuspectorias  which  nations  have  concluded  with 
the  Empire  diplomatic  conventions  securing  reciprocity  of  guaranties  for  Brazilian 
marks  and  which  signed  or  adopted  the  convention  promulgated  by  the  cited  decree 
No.  9233,  of  June  28,  1884. 

Art.  7.  The  industrial  or  trade  mark  can  only  be  transferred  with  the  article  of 
industry  or  trade  for  which  it  has  been  adopted,  a  suitable  note  thereof  being  made 
in  the  register  on  view  of  an  authentic  document.  Like  note  shall  be  made  when 
partnership  names  are  altered,  but  the  mark  continues  to  be  used.  In  both  cases 
publication  is  necessary  in  conformity  with  article  2.    (Law,  article  13.) 

Art.  8.  The  guaranties  given  in  law  No.  3346,  of  October  14,  1887,  are  applicable  to 
marks  registered  in  conformity  with  law  No.  2682,  of  October  23, 1875.  (Law,  article  28.) 

Chapter  II. 

OP  INDUSTRIAL  AND  TRADE  MARKS;   THEIR  REGISTRY,   DEPOSIT,   AND  PUBLICATION. 

Art.  9.  There  shall  be  admitted  to  registry  as  an  industrial  or  trade  mark  whatever 
distinguishes  an  article  from  others,  identical  or  similar,  of  different  origin ;  also  any 
name,  special  or  common  denomination,  partnership  designation  or  signature,  letter 
or  cipher,  if  invested  with  a  distinctive  form. 

Marks  are  excepted  and  can  not  be  admitted  to  registry  which  contain  or  consist  of— 

(1)  Coats  of  arms,  armorial  bearings,  decorations,  or  insignia,  public  or  official, 
domestic  or  foreign,  when  their  use  has  not  been  duly  authorized. 

(2)  A  commercial  or  partnership  name  which  the  petitioner  can  not  lawfully  use. 

(3)  The  indication  of  a  fixed  locality  or  establishment  which  is  not  that  of  the 
origin  of  the  article. 

(4)  Words,  images,  or  representations  which  involve  offense  to  individuals  or  to 
public  decorum. 

(5)  Tho  reproduction  of  another  mark,  already  registered  for  an  article  of  tUe  same 
species. 
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(6)  Total  or  partial  imitation  of  a  mark  already  registered  for  a  product  of  the  same 
species  and  which  may  mislead  or  confuse  the  buyer. 

Secondary  paragraph.—  The  possibility  of  error  or  confusion  will  be  considered  to  be 
verified  whenever  the  differences  of  the  two  marks  can  not  be  recognized  without 
comparison  or  attentive  examination.    (Law,  articles  8  and  2.) 

Akt.  10.  To  obtain  registry  a  petition  by  the  party  interested  or  hi9  special  attor- 
ney, is  necessary,  accompanied  by  three  Bamples  of  the  mark,  containing — 

(1)  The  representation,  by  means  of  drawing,  engraving,  printing,  or  some  analo- 
gous process,  of  what  constitutes  the  mark,  with  all  its  accessories,  including  the 
color  or  colors  with  which  it  shonld  be  used. 

(2)  Its  explanation  or  description. 

(3)  A  declaration  of  the  article  of  industry  or  trade  for  which  the  mark  is  intended, 
the  occupation  of  the  petitioner,  and  his  place  of  residence. 

The  petition,  as  well  as  the  samples  of  the  mark,  should  be  done  on  substantial 
paper,  33  centimeters  long  and  22  wide,  with  a  margin  for  binding1,  without  creases 
or  seams,  and  each  one  stamped,  dated,  and  signed.    (Law,  article  5.) 

Akt.  11.  As  soon  as  a  petition  is  presented  for  registry  the  secretary  of  the  junta 
commercial,  or,  in  the  inspectorial,  the  employe*  designated  by  the  chief,  shall  certify 
on  each  model  the  day  and  hour  of  its  presentation,  giving  the  party  a  receipt  when 
required,  and  when  the  petition  is  drawn  he  will  submit  it  for  decision.  (Law, 
article  6.) 

Art.  12.  When  the  registry  is  ordered,  the  secretary  or  the  employe*  of  the  com- 
mercial inspectoria  will  certify  it  on  each  of  the  samples  of-  the  mark,  and  will  cause 
one  of  them  to  be  placed  in  the  archives  with  the  petition,  placing  on  it  the  order 
number,  which  he  will  note  also  on  the  other  samples  delivered  to  the  party.  (Law, 
article  6.) 

Art.  13.  Within  thirty  days,  reckoned  from  the  date  of  the  registry,  the  party  inter- 
ested shall  publish  in  the  official  newspaper  (article  2)  the  description  of  the  mark 
and  the  respective  certificate,  copied  in  full  from  oue  of  the  samples,  which  with  the 
other  from  the  newspaper  he  shall  deposit  in  the  Junta  Commercial  of  Rio  de 
Janeiro,  within  sixty  days,  reckoned  from  the  same  date. 

Secondary  paragraph. — The  party  can,  if  he  wishes  it,  include  in  the  publication' the 
drawing  or  representation  of  the  mark.    (Law,  article  7.) 

ART.  14.  These  documents  shall  be  bound  at  the  end  of  every  year,  and  to  each  vol- 
ume shall  be  added  an  index,  mentioning  in  alphabetical  order  the  nature  of  the 
products  for  which  the  marks  are  designed,  and  then  consecutively  the  name  of  the 
proprietor,  the  order  number  of  the  archives,  and  the  place  of  registry. 

Art.  15.  Documents  relative  to  registries  made  in  foreign  countries  shall  be  bound 
in  another  volume,  with  a  suitable  index  added  to  it. 

Art.  16.  Indexes  corresponding  to  the  past  year  will  be  published  in  the  Diario  Offi- 
cial in  the  month  of  the  July  following.  The  Junta  Commercial  of  Rio  de  Janeiro 
having  ascertained  the  correctness  of  the  publication,  which  it  will  cause  to  be  cor- 
rected, if  necessary,  shall  communicate  it  to  the  Government,  for  the  purposes  de- 
termined in  the  international  treaties. 

Art.  17.  The  commercial  juntas  or  inspectorias  will  permit  any  one  who  solicits 
the  privilege  to  examine  in  their  offices,  and  under  the  necessary  guard,  documents 
filed  or  deposited  concerning  industrial  and  trade  marks. 

Art.  18.  If  before  the  completion  of  the  registry  of  a  mark  the  registry  of  another 
one  or  more,  (which  are)  identical  or  similar,  be  requested,  the  registry  of  that  odo 
will  be  made  which  had  precedence  in  the  day  and  hour  of  presentation.  In  default 
of  this  requisite,  the  mark  of  that  petitioner  will  be  preferred  who,  within  eight  days, 
proves  to  the  tribunal  of  the  commercial  junta  or  inspectoria  that  he  has  used  or  pos- 
sessed it  for  the  longest  time.  In  default  of  this  proof,  none  of  the  marks  will  be 
registered  unless  the  parties  interested  modify  them  so  as  to  avoid  error  or  confusion. 
(Law,  article  9,  No.  1,  combined  with  article  8,  No.  6.) 

Art.  19.  In  case  of  doubt  arising  as  to  the  use  or  possession  of  the  mark  the  com- 
mercial junta  or  inspectoria,  if  it  deems  it  advisable,  will  order  the  parties  inter- 
ested to  settle  the  question  before  the  competent  tribunal,  and  the  registry  will  then 
be  made  in  conformity  with  the  judgment.    (Law,  article  9,  No.  2.) 

Art.  20.  8hon)d  it  happen  that  identical  or  similar  marks,  as  set  forth  iu  article 
9,  Nos.  5  and  6,  and  the  separate  paragraph,  are  registered  in  different  juntas  or  in- 
spectorias, that  which  is  prior  in  date  will  take  precedence. 

In  case  of  simultaneous  registry  each  of  the  parties  interested  can  apply  to  the 
competent  tribunal.  That  will  decide  which  shall  be  maintained,  having  in  view  the 
provision  in  article  18.    (Law,  article  9,  No.  3.) 

Art.  21.  The  junta  or  inspectoria  to  which  may  be  presented  a  certificate  that 
this  action  is  pending  shall  at  once  order  the  effects  of  the  registry  to  be  suspended 
until  the  final  decision  of  the  cause,  which  (order)  the  party  interested  shall  publish 
in  the  official  journal.     (Law,  article  9,  No.  4.) 
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Chapter  III. 

OF  APPEALS. 

Art.  22.  From  the  decision  refining  or  granting  registry  of  an  industrial  or  trade 
mark,  an  appeal  can  be  taken  with  suspensive  effect  to  the  court  of  appeals  of  the 
district,  according  to  regulation  No.  143,  of  March  15,  1842. 

(a)  In  the  first  case  by  the  party  who  has  asked  for  the  registry. 

(&)  In  the  case  of  grant  of  the  registry. 

(1)  By  the  public  prosecutor,  in  the  cases  of  Nos.  1  and  4,  last  part  of  article  9. 

(2)  By  the  owner  of  a  commercial  name  or  firm  which  he  who  has  registered  the 
mark  can  not  lawfully  use,  in  conformity  with  No.  2  of  the  cited  article  9. 

(3)  By  any  producer  of  or  dealer  in  similar  goods  who  resides  in  the  place  falsely 
indicated  as  the  place  from  which  the  article  comes,  in  conformity  with  No.  3. 

(4)  By  the  owner  of  the  establishmeut  also  falsely  indicated  as  the  place  of  origin 
of  the  article,  in  conformity  with  said  No.  3. 

(5)  By  the  party  injured,  in  the  case  of  No.  4,  first  part. 

(6)  By  the  party  interested  in  the  registered  mark,  in  the  cases  of  Nos.  5  and  6. 
(Law,  article  10,  combined  with  article  17,  second  part.) 

Secondary  paragraph. — Appeal  can  be  made  in  the  case  of  No.  2  of  this  article,  al- 
though the  owner  of  the  commercial  name  or  firm  has  not  registered  them  and  though 
the  reproduction  be  not  entire,  and  though  there  be  additions,  omissions,  or  altera- 
tions whenever  the  possibility  of  error  or  confusion  is  verified.  (Law,  article  10,  com- 
bined with  article  11,  last  part,  and  article  14,  No.  7,  section  2.) 

Art.  23.  The  term  for  taking  an  appeal  will  be  five  days,  counting  from  the  publi- 
cation of  the  decision ;  but,  if  the  party  does  not  reside  in  the  place  where  the  publi- 
cation is  made,  and  if  there  is  not  a  special  prosecutor  there,  the  term  will  begin  to 
run  thirty  days  after.    (Law,  article  10,  last  part.) 

Art.  24.  The  commercial  junta  shall  confirm  the  decision  within  twenty -four  hours, 
counting  from  the  first  session  after  the  presentation  of  the  first  draft  (minute)  of 
the  appeal,  if  the  appeal  be  not  allowed. 

The  commercial  inspectorial  shall  make  their  decision  within  twenty-four  hours, 
reckoned  from  the  presentation  of  the  minute,  if  they  maintain  their  refusal  of  the 
registry. 

Art.  25.  In  the  commercial  juntas  the  employe*  who  has  served  as  register  in  the 
case  is  competent  to  draw  up  the  appeal  for  the  court  of  appeals  of  the  district,  and, 
in  the  inspectorial,  whoever  may  be  designated  by  the  chief. 

The  presentation  of  the  papers  to  the  tribnnal  devolves  in  the  inspectorial  on  the 
said  employe*,  and  in  the  juntas  on  the  secretary. 

Art.  26.  Besides  the  appeal,  the  persons  mentioned  in  article  22,  and  in  the  oases  re- 
spectively provided  therein,  can  institute  a  suit  for  the  nullification  of  the  registry. 
(Law,  article  11.) 

Art.  27.  The  owner  of  a  commercial  name  or  firm  is  entitled  to  sue  a  competitor  in 
the  same  kind  of  industry  or  trade  who  has  a  claim  to  an  identical  or  similar  name 
or  firm,  to  compel  him  to  modify  them  so  that  there  can  be  no  error  or  confusion,  on 
proof  of  prior  possession  for  industrial  or  commercial  use. 

Secondary  paragraph.— This  suit  is  admissible  though  the  plaintiff  has  not  regis- 
tered the  name  or  firm,  and  though  there  has  not  been  a  complete  reproduction,  bat 
one  with  additions,  omissions,  or  alterations,  provided  there  be  possibility  of  error  or 
confusion,     (Law,  article  11,  combined  with  article  14.    No,  7,  section  2.) 

Art.  28.  The  tribunal  competent  for  the  suits  named  in  articles  19,  20,  26,  and  27, 
is  that  of  the  defendant's  domicil,  or  of  the  place  in  which  goods  were  found  bearing 
the  prohibited  marks  (article  9),  or  where  the  usurpation  oi  the  name  was  practiced. 
(Article  27.)  Its  form  of  procedure  is  that  of  articles  236  and  those  following,  of 
Regulation  737  of  November  25,  1850.     (Law,  Article  24.) 

Art.  29.  The  suits  referring  to  acts  provided  for  in  article  9,  Nos.  5  and  6,  can  not 
be  instituted  without  the  production  of  the  certificate  of  registry  and  of  its  publica- 
tion, save,  as  to  the  latter,  when  dealing  with  acts  which  occurred  within  the  term 
allowed  for  the  insertion  of  the  document  in  the  official  paper.  (Law,  article  22, 
last  part,  and  article  23,  first  part.) 

Art.  30.  Those  suits  expire  by  limitation  which  are  referred  to  in  article  26,  and 
which  relate  to  the  acts  provided  for  in  article  9,  Nos.  2,  3,  and  4,  first  part  (indi- 
vidual offense),  and  in  article  27,  if  not  instituted  within  six  months  after  the  regis- 
try of  the  mark.    (Law,  article  11.) 

Art.  31.  The  party  injured  by  the  appropriation  of  the  mark,  of  which  he  made 
prior  use  without  having  it  registered,  is  entitled  to  demand,  by  means  of  a  suitable 
action,  indemnity  for  the  loss  which  he  has  Buffered.    (Law,  article  23.) 
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Chapter  IV. 

OF  OTHER  GUARANTIES  OF  THE  REGISTERED  MARK. 

Art.  32.  The  guaranties  of  the  duly  registered  mark  which  has  been  duly  deposited 
and  published  are  also  rendered  effective  by  means  of: 

(1)  A  search  or  inspection  to  ascertain  the  existence  of  forged  or  imitated  marks, 
or  of  merchandise  or  products  that  contain  them. 

(2)  The  seizure  and  destruction  of  forged  or  imitated  marks  in  the  workshops  in 
which  they  are  prepared,  or  wherever  they  may  be  found,  before  they  are  used  for  a 
criminal  purpose. 

(3)  The  destruction  of  forged  or  imitated  marks  on  the  packages  or  articles  bearing 
them  before  they  are  cleared  from  the  custom-house,  even  though  the  wrappers  and 
the  merchandise  or  products  themselves  may  be  thereby  damaged. 

(4)  The  seizure  and  deposit  of  merchandise  or  products  bearing  a  forged  or  Im- 
itated mark,  or  one  indicating  a  false  origin. 

(5)  Penal  sanction  against  culprits. 

(6)  Iudemnity  for  loss  occasioned.    (Law,  article  21.) 

Art.  33.  The  measures  (acts)  of  the  preceding  article,  Nos.  1  to  4,  will  be  ordered 
by  a  commercial  tribunal  or  required  by  it  of  the  chief  of  public  offices  or  establish- 
ments in  which  are  the  goods  or  products  subject  to  such  proceedings  whenever  the 
party  demands  them,  exhibiting  a  certificate  of  the  registry  of  the  mark,  and  observ- 
ing the  following  provisions: 

(1)  In  case  of  search  the  formalities  of  articles  169  to  202  of  the  Code  of  Criminal 
Procedure  must  be  complied  with. 

(2)  The  seizure  and  deposit  only  to  take  place  as  preliminaries  of  the  suit,  or  in 
the  course  of  it,  and  are  of  no  effect  if  it  be  not  instituted  within  thirty  days,  or 
if  it  be  suspended  by  default  of  the  plaintiff  for  more  than  fifteen  days. 

(3)  All  duties  due  to  the  national  treasury  having  first  been  paid  in  the  custom- 
house by  the  person  who  petitioned  for  the  proceeding,  the  articles  seized  will  be 
placed  in  the  public  depository. 

(4)  The  said  articles  will  serve  as  a  guaranty  of  the  payment  of  the  fine  and  the 
indemnity  of  the  mark,  for  which  purpose  they  will  be  sold  at  public  auction  in  the 
course  of  the  suit,  if  they  easily  spoil,  or  in  case  of  execution.  (Law,  article  21,  sec- 
tions 1  and  2,  and  article  22.) 

Art.  34.  Before  ordering  the  measures  (proceedings)  of  article  30,  the  judge,  if  he 
thinks  proper,  can  require  of  the  party  security  for  payment  of  expenses  (costs). 
The  said  party  can  appeal  to  the  court  of  appeals  of  the  district  against  the  amount 
of  the  costs. 

Art.  35.  The  certificate  of  registry  is  not  necessary  whenever  the  question  is  as  to 
marks,  goods,  or  products  in  the  conditions  of  article  9,  Nos.  1  to  4,  to  all  of  which 
are  applicable  the  guaranties  of  article  32,  Nos.  1  to  4.    (Law,  article  22,  last  part.) 

Chapter  V. 

OF  THE  PENAL  SANCTION. 

Art.  36.  The  following  persons  shall  be  punished  with  imprisonment  from  one  to 
six  months,  and  a  fine  of  500  to  5,000  milreis  for  the  use  of  the  state  : 

(1)  Whoever  reproduces,  wholly  or  in  part,  by  whatever  means,  any  industrial  or 
trade-mark,  duly  registered  and  published,  without  the  authority  of  the  owner  or 
his  legal  representative. 

(2)  Whoever  uses  a  mark  belonging  to  another,  or  forged,  as  set  forth  in  No.  1. 

(3)  Whoever  sells  or  offers  for  sale  articles  bearing  a  mark  wholly  or  partly  forged, 
or  belonging  to  another. 

(4)  Whoever  imitates  an  industrial  or  trade-mark  in  such  a  manner  that  the  buyer 
can  be  deceived. 

(5)  Whoever  uses  a  mark  so  imitated. 

(6)  Whoever  sells  or  offers  for  sale  articles  bearing  an  imitated  mark. 

(7  j  Whoever  uses  a  commercial  name  or  firm  which  does  not  belong  to  him,  whether 
it  forms  part  of  a  registered  mark  or  not. 

$  1.  To  constitute  the  imitation  referred  to  in  Nos.  4  to  6  of  this  article,  it  is  not 
necessary  that  the  resemblance  to  the  mark  should  be  complete.  It  is  sufficient,  what- 
ever the  differences,  that  there  should  be  a  possibility  of  mistake  or  confusion,  as  set 
forth  in  article  9,  No.  6,  last  part. 

$  2.  The  usurpation  of  the  commercial  name  or  firm,  referred  to  in  No.  7,  shall  be 
considered  as  existing,  whether  the  reproduction  be  entire  or  whether  there  be  addi- 
tions, omissions  or  alterations,  provided  that  there  be  the  same  possibility  of  mis- 
take or  confusion  on  the  part  of  the  buyer.    (Law,  article  14,  sections  1  and  2.) 
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Art.  37.  The  following  peasons  shall  bo  punished  with  a  fine  of  100  to  500  milreis 
for  the  use  of  the  State  : 

(1)  Whoever,  without  dno  authority,  uses  as  an  industrial  or  trade-mark  arms, 
armorial  bearings,  or  public  or  official  insignia,  domestic  or  foreign. 

(2)  Whoever  uses  a  mark  that  offends  public  decorum. 

(3)  Whoever  uses  an  industrial  or  trade  mark  that  contains  an  indication  of  a  lo- 
cality or  establishment  which  is  not  that  of  the  place  of  origin  of  the  merchandise  or 
product. 

(4)  Whoever  sells  or  offers  for  sale  merchandise  or  products  bearing  marks  such  as 
are  set  forth  in  Nos.  1  and  2  of  this  article. 

(5)  Whoever  sells  or  offers  for  Bale  merchandise  or  products  as  set  .forth  in  No.  3. 
(Law,  article  15.) 

Art.  38.  Whoever  uses  a  mark  containing  personal  offense,  or  who  sells  or  offers 
for  sale  articles  bearing  such  a  mark,  shall  be  visitied  with  the  penalties  of  article  237, 
section  3,  of  the  criminal  code. 

Art.  39.  The  repetition  of  the  offense  shall  be  punished  with  double  the  penalties 
fixed  in  articles  36,  37,  aud  38,  if  ten  years  have  not  elapsed  since  the  previous  con- 
demnation for  any  of  the  offenses  named  in  said  articles.    (Law,  article  18.) 

Art.  40.  The  penalties  named  do  not  exempt  the  delinquents  from  payment  of  the 
loss  can  sed  by  them,  and  which  the  parties  injured  can  demand  by  proper  suit.  (Law, 
article  19.) 

Art.  41.  The  sentences  passed  on  the  offenses  named  in  this  law  shall  be  published 
in  full  by  the  successful  party  in  the  same  journal  in  which  the  registries  were  pub- 
lished ;  otherwise  they  shall  not  be  executed.    (Law,  article  20.) 

Art.  4*2.  The  criminal  action  against  the  offenses  mentioned  in  articles  36  and  38 
shall  be  solicited  by  the  party  interested  or  injured ;  that  of  article  37,  Nos.  1,  2,  and 
4  by  the  public  prosecutor  of  the  district  where  were  found  the  articles  bearing  the 
marks  therein  named ;  and  that  of  Nos.  3  and  5  of  said  article  37  by  any  producer  of 
or  dealer  in  an  identical  or  similar  product,  who  resides  in  the  place  of  its  origin,  or 
by  the  owner  of  the  falsely  indicated  establishment.    (Law,  article  17.) 

Art.  43.  The  tribunal  for  these  actions  is  that  of  the  domicile  of  the  defendant  or 
of  tho  place  in  which  were  found  the  goods  or  products  distinguished  by  the  mark 
subject  to  the  penalty  established  in  the  preceding  articles. 

The  indictment  and  judgment  shall  be  regulated  by  law  No.  562,  of  July,  1850,  and 
decree  No.  707,  of  October  9  of  the  same  year.    (Law,  article  24.) 

Chapter  VI. 

GENERAL  PROVISIONS. 

Akt.  44.  The  fees  now  collected  in  the  commercial  juntas  and  inspector! as  of  the 
Empire  will  continue  to  be  levied  and  applied  in  the  same  way,  except,  in  Rio  de 
Janeiro,  those  for  the  title  of  books,  which  are  raised  to  50  reis. 

Art.  45.  There  is  also  raised  to  6  milreis  the  seal  established  for  the  registry  of  in- 
dustrial and  trade  marks  in  No.  20,  section  5,  of  list  B,  annexed  to  decree  No.  8946  of 
May  19,  1883. 

Art.  46.  Contrary  provisions  are  revoked. 

RODRIOO  A.  DA  SlLVA, 

Palace  of  Rio  de  Janeiro, 
December  31, 1887. 


No.  60. 

Mr.  Jarvis  to  Mr.  Bayard. 

No.  129.]  Legation  op  the  United  States, 

Petropolis,  May  14, 1888.    (Received  June  8.) 

Sir  :  Referring  to  my  No.  122,  dated  March  13, 1  have  the  honor  to 
inform  yon  that  yesterday  the  general  assembly  of  Brazil  finally  passed, 
and*  the  Princess  Imperial  Regent  approved,  a  law  abolishing  slavery  in 
Brazil,  and  I  herewith  inclose  a  copy  of  the  law,  with  a  translation 
thereof. 

While  I  expected  the  speedy  enactment  of  such  a  law,  I  did  not  an- 
ticipate such  unanimity  in  its  passage.    Every  indication  of  public  sen- 


Digitized  by  VjOOQ  IC 


BRAZIL.  73 

timent  is  in  hearty  accord  with  this  action  of  the  general  assembly, 
and  I  may  add  that  this  sentiment  has  been  well  prepared  for  the 
changes  to  take  place  in  the  labor  of  the>  country.  I  therefore  do  not 
share  in  the  fears  expressed  by  some  as  to  its  immediate  effect  on  the 
various  industries. 

The  maturing  coffee  crop  is  exceptionally  large,  and  some,  either 
honestly  or  for  purposes  of  speculation,  have  expressed  the  apprehen- 
sion that  the  immediate  effect  of  emancipation  would  be  so  to  disorgan- 
ize labor  as  to  render  it  difficult,  if  not  impossible,  to  save  the  crop. 
In  my  view,  the  country  has  been  so  well  prepared  for  this  .action  that 
its  present  effect  will  not  be  deleterious,  and  its  future  results  will  be 
most  advantageous,  as  we  all  know  it  has  proved  in  our  own  land,  to 
the  general  prosperity  of  the  country. 
I  have,  etc., 

Thomas  J.  Jabvis. 


f  Inclosure  in  No.  129.  —Translation.  J 
Text  of  the  law  which  declares  slavery  abolished  in  Brazil,  Bio,  May  14. 

LAW  NO.  3353,  OF    MAT  13,  1888,   DRCLARES  SLAVERY  ABOLISHED  IN  BRAZIL. 

Tbe  Princess  Imperial  Regent,  in  the  name  of  His  Majesty,  the  Emperor  Don  Pe- 
dro II,  makes  known  to  all  subjects  of  the  Empire  that  the  general  assembly  has 
decreed  and  she  has  approved  the  following  law : 

Article  I. 

From  the  date  of  this  law  slavery  is  declared  abolished  in  Brazil. 

Article  II. 

AU  contrary  provisions  are  revoked. 

8he  orders,  therefore,  all  the  authorities  to  whom  belong  the  knowledge  and  exe- 
cution of  the  said  law  to  execute  it  and  cause  it  to  be  fully  and  exactly  executed  and 
observed. 

The  secretary  of  state  for  the  affairs  of  agriculture,  commerce,  and  public  works 
and  ad  interim  for  foreign  affairs,  Bachelor  Rodrigo  Augusto  da  Silva,  of  the  council 
of  his  Majesty  the  Emperor,  will  cause  it  to  be  printed,  published,  and  circulated. 

Given  in  the  palace  of  Rio  de  Janeiro,  May  13, 1888,  the  67th  (year)  of  Independence 
and  of  the  Empire. 

«,  .  Princess  Imperial  Regent. 

Countersigned : 

Rodrigo  Augusto  da  Silva. 


No.  61. 

Mr.  Bayard  to  Mr.  Jarvis. 

No,  90.]  Department  op  State, 

Washington,  June  13,  1888. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  129,  of 
the  14th  ultimo,  communicating  the  text  of  the  Imperial  decree  of  the 
13th  May,  proclaiming  the  law  of  the  same  date  for  the  total  abolition 
of  slavery  in  Brazil. 

This  gratifying  information  was  communicated  to  me  directly  by  his 
excellency,  Rodrigo  Silva,  minister  of  foreign  affairs  of  Brazil,  in'tele- 
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gram  received  here  on  the  16th  ultimo,  which,  translated,  reads  as  fol- 
lows: 

The  bill  abolishing  slavery  has  passed  parliament,  and  was  approved  by  the  Prin- 
cess Recent  on  the  13th.    Great  manifestations  of  joy. 

The  intelligence  was  received  by  the  President  with  the  utmost  satis- 
faction,  and  a  reply  was  immediately  sent  to  his  excellency  by  Acting 
Secretary  Rives,  in 'the  following  terms: 

President  directs  me  to  convey  to  your  Government  his  congratulations  upon  aboli- 
tion of  slavery  in  Brazil,  and  to  express  his  personal  hope  and  expectation  that  free- 
dom thus  extended  will  result  in  increased  happiness  and  prosperity  of  your  country. 

This  noble  act,  whereby  Brazil  has  ranged  herself  in  the  now  almost 
universal  category  of  free  nations,  can  not  but  have  the  earnest  sym- 
pathy and  call  forth  the  warmest  applause  of  all  those  who  believe 
that  good  government  among  men  is  based  upon  liberty  and  equal  rights 
of  man ;  and  it  is  especially  gratifying  to  learn  from  your  dispatch 
that  every  indication  of  public  sentiment  in  the  Empire  is  in  hearty 
accord  with  this  action  of  the  general  assembly,  and  that  the  popular 
mind  having  been  well  prepared  for  the  change  to  take  place  in  the 
labor  system  of  the  country,  it  is  not  apprehended  that  any  economic 
disturbance  will  ensue. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  82. 

Mr.  Jarvis  to  Mr.  Bayard. 

[Extract] 

No.  145.]  Legation  of  the  United  States, 

Rio  de  Janeiro,  August  31, 1888.    (Received  September  29.) 

Sib  :  On  the  22d  instant  I  sent  you  a  cablegram  in  the  following 
words :  "  Emperor  arrived  in  good  condition  amid  great  enthusiasm.7' 

Of  the  arrival  of  the  Emperor  and  its  importance  to  the  Empire,  I 
will  now  give  you  a  brief  account,  supposing  it  may  be  of  interest  to 
you.  He  arrived  as  I  telegraphed  you  on  the  22d  in  good  condition, 
and  he  was  joyfully  received  by  a  vast  concourse  of  people  composed 
of  all  classes  of  society  and  of  all  shades  of  political  opinion.  His 
extreme  illness  in  Europe,  and  the  vague  and  conflicting  reports  as  to 
his  mental  and  physical  condition  had  filled  the  public  mind  with  grave 
apprehensions  as  to  the  probable  effects  of  the  voyage.  So  little  was 
known  of  his  condition  that  no  one  seemed  to  know  to  what  extent  the 
elaborate  preparations  for  his  reception  could  be  carried  out.  Thou- 
sands upon  thousands  crowded  the  piers  or  went  out  in  ships  to  meet 
him,  not  knowing  whether  he  could  be  seen  at  all  or  not.  It  was  under 
these  circumstances  that  he  made  his  appearance,  in  good  condition, 
before  an  anxious  multitude  of  people,  who  gave  him  a  heartfelt  ova- 
tion. 

The  news  of  his  arrival  was  received  with  great  demonstrations  of 
joy  throughout  the  Empire.  He  is  much  esteemed  and  beloved  by  the 
people  of  all  classes  and  opinions,  and  while  he  lives  there  will  be  no 
effort  to  make  any  changes  or  experiments  in  the  present  order  of  gov- 
ernment. There  was  some  anxiety  and  unrest  in  political  circles  before 
his  arrival,  growing  out  of  the  agitation,  by  some  of  the  dissatisfied 
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ex-slave-owners,  for  a  republic.  This  has  all  disappeared  since  his 
arrival.  Some  of  the  slave-owners  were  very  loth  to  part  with  their 
slaves  without  some  compensation  for  them,  and  as  they  lost  their 
slaves  under  the  reign  of  the  Princess  Regent,  they  blame  her,  and  it 
is  said  they  are  very  bitter  against  her.  They  set  to  work  to  organize, 
in  some  of  the  more  important  provinces,  a  political  party  called  the 
Republican  party,  whose  open  and  avowed  object  was  and  is  the  estab- 
lishment of  a  republic.  In  some  local  elections  they  developed  a  sur- 
prising strength,  and  iu  a  few  cases  elected  their  candidates.  To 
fully  comprehend  their  political  influence  it  is  necessary  to  remember 
the  fact  tbat  suffrage  is  very  much  restricted  in  Brazil,  and  that,  while 
these  dissatisfied  ex  slave-owners  are  insignificant  in  numbers  when 
compared  with  the  entire  male  population,  they  are  numerous  in  the 
body  of  electors.  Their  determined  action  and  the  unfavorable  reports, 
in  wide  circulation,  as  to  the  condition  of  the  Emperor's  health  created 
iu  political  circles  a  feeling  of  anxiety  and  uncertainty.  It  is  to  be 
hoped  that  the  Emperor  may  be  spared  yet  many  years,  and  that  he 
may  have  the  strength  and  health  necessary  to  the  full  discharge  of  his 
duties. 

I  have,  etc., 

Thomas  J.  Jarvis. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  BRAZIL  AT 

WASHINGTON. 

No.  63. 

Mr.  da  Costa  to  Mr.  Bayard. 

Imperial  Legation  of  Brazil, 
Washington,  July  31, 1888.  (Received  August  8.) 
Sir:  The  Brazilian  minister  of  foreign  affairs  has  just  written  com- 
manding me  to  convey  to  the  President  of  the  United  States  of  Amer- 
ica the  heartfelt  thanks  of  the  Imperial  Government  for  the  congratu- 
lations which  he  expressed  to  the  Brazilian  minister  on  the  great  event 
of  the  abolition  of  slavery  in  Brazil. 

I  have  to  appeal  to  your  excellency  to  lend  me  your  assistance  in  the 
discharge  of  this  agreeable  commission  by  acting  as  my  interpreter 
with  the  President. 

I  avail  myself,  etc., 

J.  Augusto  da  Costa. 


No.  64. 

Mr.  Bayard  to  Mr.  da  Costa. 

Department  of  State, 
Washington,  August  9, 1888. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
31st  ultimo,  in  which  you  convey  an  expression  of  the  extreme  gratifl- 
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cation  of  the  Imperial  Government,  occasioned  by  the  remarks  of  the 
President  to  the  Brazilian  minister  on  the  great  event  of  the  abolition 
of  slavery  in  Brazil. 

The  President  is  much  gratified  by  this  friendly  appreciation  of  his 
utterances,  which  were  due  no  less  to  a  feeling  of  sincere  amity  towards 
Brazil  and  her  people  than  to  a  full  realization  in  the  light  of  recent 
events  in  our  own  country  of  the  magnitude  and  importance  of  the  re- 
form peacefully  accomplished  in  Brazil. 
Accept,  etc., 

T.  F.  Bayard. 
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No.  65.  • 

Mr.  Hall  to  Mr.  Bayard. 

No.  698.]  Legation  of  the  United  States 

in  Central  America, 
Managua,  Nicaragua,  August  22, 1887.    (Received  September  13.) 

Sir  :  I  have  the  honor  to  inclose  a  translation  of  a  telegram,  received 
at  La  Libertad,  from  the  minister  for  foreign  affairs  of  Salvador,  and  a 
copy  of  one  which  I  addressed  to  you  at  his  request  from  the  same 
place.  These  telegrams  relate  to  a  claim  of  the  Government  of  Italy 
against  that  of  Salvador/rffrising  from  a  sale  of  the  Oovernment  print- 
ing establishment  made  by  the  late  president  Zaldivar  to  an  Italian 
subject. 

The  transaction  took  place  over  two  years  ago,  and  soon  after  Zaldi- 
var had  left  the  country  the  courts  declared  the  sale  illegal  and  void, 
and  the  property  was  restored  to  the  Government;  the  matter  has  ever 
since  been  the  subject  of  diplomatic  correspondence^ 

About  three  months  ago  the  charg6  d'affaires  ofjLtaly  informed  me 
that  he  had  instructions  from  his  Government  to  consult  with  me  in 
regard  to  this  claim ;  he  did  not,  however,  and  I  did  not,  consider  it 
necessary  to  report  the  incident  to  the  Department.  About  the  same 
time  the  Government  of  Salvador  instructed  its  representative  in  Paris 
to  settle  the  claim,  if  possible,  through  the  medium  of  the  Italian  min- 
ister at  the  same  place,  and  negotiations  with  that  object  have  been  go- 
ing on  for  several  days,  but  thus  far  with  no  prospect  of  a  satisfactory 
result. 

Under  the  circumstances  above  mentioned  the  Government  of  Salva- 
dor appeals  to  that  of  the  United  States,  and  asks  that  its  mediation  be 
offered  to  Italy  for  a  settlement  of  the  claim.  The  minister  for  foreign 
affairs  and  the  president  of  Salvador  expressed  to  me  an  earnest  desire 
for  such  mediation  and  their  willingness  to  abide  by  the  decision  of  the 
United  States,  whatever  it  might  be. 

Should  the  negotiations  pending  in  Paris  fail,  as  it  is  believed  they 
will,  the  mediation  of  the  United  States  would  be  very  grateful  to  Sal- 
vador.   I  understand  that  the  claim  for  the  property  and  damages 
amounts  to  two  million  francs. 
I  have,  etc., 

Henry  C.  Hall. 


[Inclotare  1  in  No.  098.— Translation.— Telegram.] 

Senor  Velgado  to  Mr.  Hall 

[Extract.] 

San  Salvador,  August  16,  1887. 
Circumstanoee  independent  of  my  will  prevented  my  seeing  yoa  yesterday. 
J  hope  yoa  will  send  your  Government  a  cable  message  to  the  tenor  of  what  was 
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suggested  last  night  by  Dr.  Melendez  in  his  conversation  with  yon.     My  government 
trusts  also  that  yon  will  please  interpose  yonr  good  offices  with  the  view  of  inducing 
the  Government  of  the  United  States  to  offer  its  mediation  to  Italy. 
With  high,  etc., 

Manuel  Delgado. 


[IodMiire  2  in  No.  608.] 

•        Mr.  Hall  to  Mr.  Bayard. 

[Telegram.] 

La  Libertad,  Salvador, 

August  17,  1887. 
The  Government  of  Italy  is  now  pressing  a  heavy  claim  against  the  Government 
of  Salvador,  arising  ont  of  Zaldivar*s  transactions.    The  Salvadorian  Government 
would  be  extremely  grateful  if  you  should  offer  yonr  mediation  to  Italy.    Negotia- 
tions pending  in  Paris  are  likely  to  fail. 

Hall. 


Ko.  66. 

Mr.  Hall  to  Mr.  Bayard. 

No.  709.]       Legation  op  the  U.  S.  in  Centeal  America, 

Guatemala,  September  27, 1887.    (Received  October  14.) 

Sib  :  With  reference  to  my  dispatch,  No.  698,  of  the  22d  ultimo,  from 
Managua,  and  to  my  telegram  of  the  17th,  from  La  Libertad,  relating 
to  the  claim  of  Italy  against  Salvador,  I  have  to  acknowledge  the  re- 
ceipt of  your  reply  to  the  latter,  dated  the  26th  of  the  same  month,  to 
the  effect  that  without  more  precise  knowledge  of  the  grounds  of  the 
Italian  claim  the  Government  of  the  United  States  hesitates  to  tender 
mediation. 

The  foregoing  was  transmitted  to  me  at  Managua  and  its  purport 
communicated  by  me  to  the  minister  for  foreign  affairs  of  Salvador,  who, 
in  reply,  said  that  he  would  furnish  me  with  the  particulars  by  next 
mail ;  up  to  the  present,  however,  I  have  not  received  them. 

I  have  the  honor  now  to  inclose  a  copy  of  your  telegram  of  the  16th 
instant,  suggesting  th*;t  the  Salvadorian-  Government  should  sustain 
its  minister  in  naming  a  sum  to  settle  the  claim,  and  if  a  reasonable 
proposal  should  be  rejected  by  the  Italian  Government  then  the  good 
offices  of  the  United  States  might  be  offered. 

Having  communicated  the  purport  of  the  foregoing  to  the  minister  of 
foreign  affairs  of  Salvador,  he  replied  that  his  government  could  not 
authorize  its  minister  to  offer  a  specific  sum  because  the  account  upon 
which  the  claim  is  based  has  never  been  adjusted,  and  that  in  this 
sense  the  minister  at  Paris  has  been  instructed  by  his  government. 

The  Italian  charg6  d'affaires  ad  interim  here  informs  me  that  his  gov- 
ernment broke  off,  some  time  ago,  all  negotiations  with  the  Salvadorian 
minister  at  Paris.  He  also  informed  me  that  Signor  Sagrini,  the  claim- 
ant, left  here  for  Italy  early  last  month  and  is  no  doubt  there  now,  and 
farther,  that  a  new  minister  of  Italy  to  Central  America  would  soon 
arrive,  and  that  he  probably  brings  instructions  respecting  the  claim, 
which  in  the  meantime  remains  in  abeyance. 
I  have,  etc., 

JJ^if^y  0.  Hall. 
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[Inclosare  1  in  No.  700.—  Telegram.— Translation.] 

•    Mr.  Hall  to  Senor  Delgado. 

Guatemala,  September  19, 1687. 
«Vith  reference  to  the  affairs  of  Sagrini,  the  United  States  minister  at  Paris  says  to 
the  honorable  Secretary  of  State,  who  concurs  with  him,  that  in  his  opinion  the  Gov- 
ernment of  Salvador  shonld  authorize  itb  minister  there  to  offer  a  reasonable  sum  to 
settle  the  claim,  and  in  case  of  its  non-acceptance  by  the  Italian  Government  then  the 
good  offices  of  the  Government  of  the  United  States  might  be  offered. 

Henry  C.  Hall. 


[Incloaure  2  in  No.  709.— Telegram.— Translation.  1 
Senor  Delgado  to  Mr.  Hall. 

San  Salvador,  September  20,  1887, 

I  received  your  telegram  last  night,  and  after  thanking  you  I  have  to  say  that  my 
Government  could  not  authorize  its  minister  at  Paris  to  offer  Sagrini  (the  claimant) 
a  specific  sum,  because  the  account  has  not  been  adjusted. 

My  Government  thinks  that  what  ought  first  to  be  done  is  to  proceed  with  the  ad- 
justment of  the  account  by  mutual  agreement  or  through  the  medium  of  arbitrators. 
In  this  sense  it  has  given  instructions  to  its  representative  at  Paris. 
With  assurances,  etc., 

Manuel  Delgado. 


No.  67. 

Mr.  Hall  to  Mr.  Bayard. 

No.  712.J  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  September  28, 1887.  (Received  October  14.) 
Sib  :  With  reference  to  my  dispatch  No.  699,  and  to  other  correspond- 
ence relating  to  the  recent  boundary  treaty  between  Nicaragua  and 
Costa  Rica,  I  have  the  honor  to  transcribe  the  following  translation  of 
a  telegram  of  this  date,  received  this  evening  from  President  Carazo,  of 
Nicaragua:  "Congress  rejected  convention;  arbitration  remains." 

Which  means  that  the  Nicaraguan  Congress  having  rejected  the  treaty 
of  the  26th  July  last  with  Costa  Rica,  the  two  Governments  must  now 
fall  back  on  the  convention  signed  in  Guatemala  on  the  24th  of  Decem- 
ber, 18S6,  which  provides  for  the  arbitration  of  the  President  of  the 
United  States  of  the  question  as  to  the  validity  of  the  treaty  of  April 
15, 1858. 

I  have,  etc., 

Henby  O.  Hall. 


No.  68. 

Mr.  Bayard  to  Mr.  Hall. 

No.  505.J  Depabtment  of  State, 

Washington.  October  7,  1887. 
Sir:  I  have  received  your  telegram  of  the  30th  ultimo,  saying  that 
the  Nicaraguan  Congress  had  rejected  the  boundary  convention  with 
Costa  Rica. 
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Similar  information'  had  already  been  received  here  through  the 
diplomatic  representatives  of  those  Governments  at  this  capital;  and 
in  a  note  to  the  Costa  Rican  minister,  after  acknowledging  his  upon 
that  subject,  I  have  said,  "that  I  thus  learn  with  regret  that  the  ex- 
pected course  of  direct  settlement  of  the  questions  between  two  coun- 
tries to  which  the  United  States  are  equally  friendly  is  interrupted." 
I  am,  etc., 

T.  F.  Bayard. 


No.  69. 
Mr.  Hall  to  Mr.  Bayard. 

[Extract  | 

No.  716.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  October  7, 1887.    (Received  November  3.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  printed  copy  of  the  mes- 
sage of  the  Presidentof  Guatemala  to  the  national  constituent  assem- 
bly of  that  Republic,  on  the  1st  day  of  October,  1887,  with  a  synopsis 
of  its  coutents. 

You  will  observe  that  the  President  opens  his  message  with  the  enun- 
ciation of  the  principle  of  popular  sovereignty,  and  declares  that  the 
legislative  authority  during  the  past  two  years  dictated  laws  in  opposi- 
tion to  the  interests  of  its  constituents,  and  in  nihilation  of  branches  of 
the  Government,  especially  in  that  of  the  department  of  finance.  It 
was,  therefore,  on  account  of  the  restrictions  imposed  upon  him  that  it 
became  impossible  to  save  the  national  credit,  uuless  with  a  firm  hand, 
and  by  change  of  advisers  in  his  cabinet  he  should  assume,  for  a  time, 
supreme  executive  power.  Hence,  his  decree  of  June  26, 1887.  That 
his  course  of  conduct  met  with  popular  approval  was  illustrated  by  the 
demonstrations  of  good  will  and  enthusiastic  reception  throughout  his 
tour  of  visit  to  the  eastern  departments  of  the  Republic.  And,  although 
at  first  the  representative  of  Mexico  refused  to  recognize  the  new  order 
of  things,  that  now  an  arrangement  has  been  perfected  by  which  thii 
Republic  of  Mexico,  in  common  with  all  other  powers  represented  at 
this  capital,  renews  its  friendly  attitude  in  harmonious  recognition  of 
a  firm,  existent  fact. 

The  other  portions  of  the  message  refer,  as  you  will  note,  to  the  do- 
mestic affairs  of  the  Republic,  of  which,  from  time  to  time,  you  have 
been  advised,  so  far  as  the  same  relate  to  the  interests  of  our  fellow- 
citizens  resident  here. 

There  seems  to  be  perfect  accord  between  the  national  administra- 
tion and  the  legislative  assembly,  presaging  unity  of  action  and  a  har- 
monious execution  of  the  laws. 

I  have,  etc.,  Henry  G.  Hall. 


[In  closure  in  No.  716.  J 

Synopsis  of  message  presented  to  the  national  constituent  assembly  by  General  Manuel  Li- 
sandro  Barillas,  President  of  the  Republic  of  Guatemala,  Ike  1st  day  of  October,  18S7. 

It  opens  with  a  declaration  of  popular  sovereignty,  and  its  recognition  by  the  ex- 
ecutive as  co-operatiug  in  the  execution  of  the  laws. 

But  in  the  experience  of  the  past  two  years,  owing  to  the  faithlessness  of  the  legis- 
lative assembly  towards  its  constituents  by  hampering  the  aotion  of  the  adroinistra- 
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tioo,  and  imposing  restrictions  upon  the  department  of  finance,  aud  tbus  seriously 
impairing  the  national  credit,  it  became  necessary  for  the  President  to  issue  a  decree 
on  the  26th  of  Jane  last,  by  which  the  executive  power  assumed  supreme  authority. 

The  people  sanctioned  this  decree  by  loyal  manifestations  of  good  will  and  enthu- 
siastic reception  of  the  President  on  his  visiting  tour  through  the  eastern  department 
of  the  Repnblic. 

Foreign  representatives  acquiesced  in  the  new  condition  of  things,  including  an 
entire  change  of  cabinet,  except  the  minister  from  Mexico,  who  stated  that  he  would 
refer  to  hia  Government  in  the  matter. 

Subsequently,  however,  owing  to  the  *'  kind  and  spontaneous  initiative n  of  the 
German  minister,  an  "arrangement"  has  been  made  by  which  the  *' Mexican  flag 
salutes"  the  assembly,  "together  with  the  flags  of  all  the  powers  which  are  repre- 
sented here." 

A  minister  has  been  sent  from  Guatemala  to  Washington,  where  ho  has  received  the 
cordial  and  kind  reception  characteristic  of  the  great  and  intelligent  people  of  the 
United  States  of  America. 

The  President  regards  the  establishment  of  a  permanent  legation  in  the  United 
States  as  indispensable. 

Pardons  for  political  offenses  wore  promulgated  by  decree  from  the  30th  of  Juno  to 
the  15th  of  September,  so  that  the  punishment  inflicted  would  not  bo  more  than  the 
prison  confinement.  The  executive  power,  however,  reserved  the  right  to  grant  or 
refuse  pardon  according  to  circumstances. 

In  relation  to  action  upon  the  ecclesiastical  authority,  and  to  avoid  controversies 
between  church  and  state,  and  in  conformity  with  the  practice  of  mouarchs  in  Cath- 
olic countries,  it  was  found  necessary  to  apply  article  No.  92  of  the  penal  code,  punish- 
ing with  imprisonment,  or  a  fine  from  $300  to  $3,000,  every  person  in  this  Republic 
who  wonld  execute  briefs,  receipts,  or  orders  from  the  Roman  curia,  publish  or  circu- 
late same. 

The  archbishop,  counsellor  at  law,  Don  Ricardo  Casanova  y  Estrada,  disobeyed  ar- 
ticle 92,  and  was  exiled  from  the  country. 

The  habeas  corpus  act  will  continue  in  force,  as  a  constitutional  guarantee,  as  now 
defined  bv  the  penal  code,  but  its  regulation  is  to  be  more  clearly  defined  by  an  in- 
itiatory sketch  which  will  be  at  a  future  dav  sent  to  the  assembly. 

Agriculture  is  to  be  protected  in  a  decided  and  well  considered  manner. 

Inasmuch  as  "it  is  a  principle  in  economy  that  competition  betters  and  cheapens 
everything,"  the  President  has  thought  proper  to  utilize  several  lines  of  steamers  for 
trade  and  agriculture.  The  line  of  the  Marquis  de  Campo  has  been  opened  to  traffic, 
and  in  order  to  prevent  the  enjoyment  of  invidious  privileges  an  abatement  of  3  per 
cent,  was  ordered  on  the  duties  for  articles  imported  by  steamers  of  regular  and  di- 
rect lines,  and  another  rebate  of  2 ft  per  cent,  for  the  merchandise  brought  by  regu- 
lar steamers  running  between  San  Francisco,  Cal.,  and  Panama. 

The  German  Kosmos  line  has  received  a  subvention  of  $1,000  for  every  direct  trip 
between  Europe  and  the  ports  of  Guatemala. 

The  railway  line  between  Escuintla  and  the  capital,  although  put  iu  public  service 
on  the  15th  of  September,  1884,  has  never  been  officially  received.  Differences  and  de- 
ficiencies in  the  details  of  the  contract,  as  to  the  execution  of  the  work,  were  to  be 
submitted  to  the  decision  of  official  engineers,  chiefly  as  to  the  construction  of 
bridges,  wooden  ones  being  used  temporarily,  instead  of  iron  ones  for  a  permanency. 
These  differences  and  deficiencies  are  to  be  reconciled  and  the  road  to  be  recoived 
and  the  subvention  regulated  by  mutual  agreement.  This  has  been  accented,  and 
the  executive  power  proclaimed  the  contract  of  July  13,  1880,  to  be  iu  lorce  and 
agreed  that  the  payment  of  the  stipulated  subvention  should  be  "  effectuated"  in  a 
term  of  thirty  years  instead  of  twenty-five,  which  had  been  previously  fixed,  deduct- 
ing $50,000  annually  during  the  first  six  years. 

A  railway  communication  to  the  Atlantic  coast  is  expected  to  open  next  year. 

Articles  of  necessity  have  been  imported  from  California  to  be  sold  at  a  price  so 
that  the  poorer  classes  would  not  suffer. 

Steps  have  been  taken  to  improve  the  condition  of  the  army  and  replenish  the 
stores  of  arms  and  ammunition;  the  militia  is  to  be  reorganized  on  the  Prussian  basis. 

Great  attention  has  been  paid  to  public  instruction ;  25  primary  schools  have  been 
opened ;  7  have  been  re-established ;  16  have  been  declared  national  schools,  and 
subventions  have  been  granted  26.  The  nurseries  of  instruction  have  boen  increased 
by  85,  and  the  pupils  by  nearly  4,000.  The  sum  of  $19,543  has  been  expended  by  the 
present  Government  in  buildings  and  repairs  to  schools.  Inspectors  of  primary  in- 
struction have  been  appointed. 

It  was  found  necessary  to  abolish  the  syndicate,  owing  to  the  irregularity  and  neg- 
lect in  book-keeping,  and  to  regulate  the  way  by  which  the  national  treasury  would 
be  enabled  to  replace  the  abolished  establishment. 

The  decree  with  regard  to  pensions  was  abolished  as  having  a  retroactive  effect. 

H.  Ex.  1,  pt.  1 6 
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A  transitory  duty  has  been  established  on  the  exportation  of  coffee,  the  decree 
stating  that  as  long  as  high  prices  were  maintained  in  the  foreign  markets  91  would 
be  charged  for  every  hundred  weight  of  the  berry  exported. 

The  premium  in  favor  of  exports  of  sugar  has  been  abolished. 

Areduction  has  been  made  upon  tho  excessive  duties  charged  upon  tobacco  imported. 

Stringent  regulations  have  been  enforced  to  prevent  frauds  on  the  revenue,  both  as 
to  imported  and  manufactured  liquors  at  home. 

A  dccreo  which  rendered  tho  working  of  coal  mines  difficult  has  been  abolished. 

Finally,  the  executive  has  ordered  the  settlement  of  the  public  debt,  appointing  a 
fixed  sum  for  the  payment  of  interest  and  amortization,  as  well  as  a  method  to  collect 
and  verify  the  payments. 


No.  70. 

Mr.  Hall  to  Mr.  Bayard. 

No.  717.J  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  October  7, 1887.    (Received  November  3.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  translation  of  a  note  from 
Seuor  Montufar,  in  which  he  intimates  a  wish  of  his  Government  that 
the  United  States  should  permit  their  representatives  in  foreign  conn- 
tries  to  represent  Guatemala  in  the  absence  of  a  Guatemalan  minister 
or  consul.  The  note  was  written  under  the  erroneous  impression,  no 
doubt,  that  the  diplomatic  and  consular  officers  of  the  United  States 
are  authorized  to  represent  the  Swiss  Government  in  the  same  manner 
as  they  do  their  own ;  that  is,  aa  if  holding  its  commissions,  and  as 
officers  of  the  Swiss  Government  to  conduct  its  negotiations  in  foreign 
countries. 

Senor  Montufar  called  upon  me  yesterday,  and  I  placed  before  him 
the  two  circular  instructions  of  the  Department,  No.  11,  of  the  16th  of 
June,  and  No.  15,  of  the  15th  of  December,  1871,  which  show  that  the 
diplomatic  and  consular  officers  of  the  United  States  are  merely  author- 
ized to  use  their  good  offices  in  behalf  of  Swiss  citizens,  with  the  con- 
sent of  the  local  authorities,  in  countries  and  places  where  no  represent- 
atives of  Switzerland  reside.  This  apparently  was  not  what  he  wanted. 
I  promised  him,  however,  to  communicate  his  wishes  to  you,  as  the  same 
will  no  doubt  have  been  communicated  by  the  Guatemalan  miuister 
at  Washington. 
I  have,  etc., 

Henry  C.  Hall. 


[Inclosnre  in  No.  717.— Translation.! 

SeHor  Montufar  to  Mr.  Hall. 

Department  of  Foa sign  Relations, 

Guatemala,  October  4,  1867. 
Mr.  Minister:  The  United  States  of  America  have  given  their  support  to  Switzer- 
land, which,  althongh  a  Republic,  is  a  European  nation,  permitting  tho  ministers 
and  consuls  of  the  American  Union  to  lend  their  good  offices  to  the  Swiss  Cantons 
and  to  their  citizens  in  those  countries  where  there  are  no  ministers  nor  consuls  of 
Switzerland. 

Guatemala,  an  American  Republic,  would  see  with  pleasure  tho  adoption  of  such  a 
measure  in  her  favor.    To-day  I  instruct  our  minister  at  Washington  to  make  the 
request  of  the  American  Government,  and  I  ask  you,  if  there  is  no  objection,  to  be 
pleased  to  write  in  the  same  sense  so  that  tho  request  may  be  well  received. 
This  opportunity,  etc., 

Lorenzo  Montufa*. 
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NO.  71. 

Mr.  Hall  to  Mr.  Bayard. 

No.  718.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  October  12, 1887.    (Received  November  3.) 

Sir  :  With  further  reference  to  your  instructions  numbered  476,  489, 
494,  and  499,  the  last  dated  the  8th  ultimo,  and  to  other  correspond- 
ence relating  to  the  Spanish  Central  American  Line  of  steamers  of  the 
Marquis  de  Campo,  I  have  the  honor  to  inclose  a  translation  of  a  con- 
tract, concluded  on  tbe  1st  of  July  last,  between  tbe  same  party  and 
the  Costa  Bicau  Government.  This  contract  stipulates  for  a  rebate  of 
5  per  centum  on  all  merchandise  imported  by  the  steamers  of  that  line 
into  the  Pacific  ports  of  Costa  Bica. 

I  have  postponed  until  now  communicating  with  the  Costa  Bican 
Government,  in  regard  to  the  above  mentioned  rebate,  for  the  reason 
that  the  general  agent  of  the  Pacific  Mail  Company  for  Central  America 
had  informed  me  that  he  had  been  assured  by  the  local  agent  in  Costa 
Rica  that  the  Government,  following  the  example  of  Guatemala  and 
Salvador,  would  of  its  own  accord  extend  the  same  concession  to  all 
regular  lines  of  steamers,  whether  under  contract  or  not.  The  Govern- 
ment, however,  has  thus  far  done  nothing  of  the  kind ;  in  the  meantime 
the  Spanish  Central  American  steamers  have  commenced  their  voyages 
between  Panama  and  Sau  Francisco  I  have  therefore  determined  to 
communicate  at  once  to  the  Costa  Bican  Government  and  in  the  tenor 
of  your  instructions  above  referred  to.  A  copy  of  my  note  of  this  date 
to  the  minister  for  foreign  affairs  is  inclosed  herewith. 
1  have,  etc., 

Henry  C.  Hall. 


flnolosure  1  in  No.  718.— Translation.  | 

Contract  between  the  Marquis  de  Campo  and  the  Government  of  Costa  Rica  relative  to  the 
establishment  of  a  line  of  steamers  between  Panama  and  San  Francisco  and  intermediate 
port*. 

[From  La  Gaceta  Oficial  of  Costa  Rica  of  the  10th  July,  1887.1 

No.  41. 

The  constitutional  congress  of  the  Republic  of  Costa  Rica  decrees: 

ONLY  ARTICLE. 

The  ratification  of  the  contract  made  in  this  city  the  1st  day  of  the  present  month, 
between  the  secretary  of  state  in  the  marine  department,  duly  authorized  by  the  Pres- 
ident of  the  Republic,  and  Carlos  F.  Irigoyen,in  representation  of  the  Marquis  de 
Campo,  for  the  establishment  of  a  line  of  steamers  between  Panama,  San  Francisco, 
CaLf  and  intermediate  ports,  for.  the  servioe  of  transportation  of  passengers,  cargo, 
and  correspondence. 

The  tenor  of  the  contract  referred  to  is  as  follows  : 

Apolinar  do  Jesus  Soto,  secretary  of  the  department  of  war  and  marine  of  Costa 
Rica,  duly  authorized  by  the  President  of  the  Republic,  and  Carlos  Francisco  Iri- 
goyen  y  Montero,  etc.,  resident  of  Guatemala,  in  the  name  and  in  representation  of 
SeOor  Don  Jose*  Campo  y  Perez,  Marquis  de  Campo,  etc.,  resident  of  Madrid,  capital 
of  the  Kingdom  of  Spain,  as  per  power  of  attorney  in  due  form  exhibited,  have  agreed 
to  enter  into,  ad  referendum,  the  following  contract : 

Article  1. 

The  Marquis  de  Campo  binds  himself  with  the  Government  of  Costa  Rica  in  the 
terms  hereinafter  expressed. 
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(a)  To  establish  a  line  of  mail  steamers  to  ply  between  San  Francisco,  Cal.,  and 
Panama  and  intermediate  ports,  which  shall  bo  employed  for  the  service  of  cargo, 
and  shall  have  sufficient  accommodations  for  carrying  passcugers. 

The  line  shall  be  styled  the  "  Spanish  Central  American,"  and  shall  consist  of  seven 
mail  steamers,  whose  names  shall  be  Ceniro  America,  Costa  Rica.  Nicaragua,  Salvador, 
Honduras,  Guatemala,  and  Mexico.  The  two  first  named  shall  sail  nnder  the  flag  of 
Costa  Rica,  and  the  others  under  the  flags  of  the  other  Republics  of  Central  America. 

The  company  may  employ  auxiliary  steamers,  which  may  carry  the  Spanish  flag, 
and  the  latter  shall  have  the  same  rights  and  obligations  stipulated  in  the  preseut 
contract  in  regard  to  those  previously  mentioned. 

The  steamers  shall  touch  at  the  port  of  Punta  Arenas,  aud  at  any  other  which  the 
Government  may  open  on  the  Pacific,  at  least  once  a  week,  with  the  obligation  of  re- 
maining therein  ordinarily  twelve  hours,  and  six  hours  more  when  the  authority,  by 
notification  to  the  agent  or  to  the  captain  of  the  vessel,  shall  demand  it  two  hours 
before  the  time  designated  for  sailing,  save  in  every  case  the  time  required  for  loading 
and  discharging. 

The  company  shall  give  notice  to  the  marine  department  of  the  dates  upon  which 
the  steamers  should  arrive  at  the  port  or  ports  of  the  Republic,  and  others  of  the  route, 
according  to  the  established  itinerary,  and  shall  also  give  publio  notice  thereof  in 
the  official  newspaper.  In  the  same  manner  notice  shall  be  given  of  any  change  in 
the  dates  of  the  arrival  of  the  steamers. 

(6)  To  charge  as  a  maximum  of  freight  and  passage  the  rates  designated  to-day  in 
the  tariff  of  the  Pacific  Mail  Steam-ship  Company,  with  a  rebate  of  20  percent,  in  ad- 
dition ;  the  passages  are  payable  in  soles,  in  money  of  Guatemala  or  Honduras,  oi 
in  their  equivalent  in  Costa  Rican  money.  But  for  material  and  munition  of  war,  a* 
well  as  any  other  articles  which  the  Government  may  import  for  its  own  account,  the 
company  shall  rebate  25  cents  from  its  adopted  tariff. 

(c)  To  give,  upon  the  order  of  the  respective  departments,  a  free  passage  in  it* 
steamers  from  Costa  Rica  to  any  of  tho  ports  of  their  itinerary,  and  vice  vere'a,  to  the 
diplomatic  ministers  and  employes  of  tho  Government  traveling  in  commission.  In 
addition  to  this  there  shall  be  placed  at  tho  disposal  of  the  Government  every  yeai 
four  first-class  round  passages  between  San  Francisco  and  Panama  or  intermediate 
ports. 

(d)  To  carry  at  half  the  tariff  rates  troops  in  the  service  of  the  Government  upon 
the  presentation  to  tho  agent  or  supercargo  on  board  of  the  order  of  the  respective 
department  in  which  the  class  of  passage  to  be  given  shall  be  designated.  Also  to 
carry  for  one-half  the  steerage  rates  laborers  arriving  in  or  leaving  the  Republic  with 
the  authorization  of  the  Government,  the  fact  to  be  verified  by  a  competent  author- 
ity. In  either  case,  upon  an  emergency,  tho  order  may  be  given  by  the  captain  of  the 
port. 

(e)  To  receive  on  board  the  steamers  each  year  and  to  maintain  at  his  expense  four 
young  men,  who,  in  tho  opinion  of  a  commission  appointed  by  the  Government,  have 
made  the  needful  studies  to  become  apprentices  in  navigation ;  four  others,  two  oi 
whom  to  learn  engineering  and  two  tho  duties  of  quartermaster,  and  twelve  others  to 
acquire  the  knowledge  and  practice  of  wheelmen. 

The  fourfirst,  after  two  years,  shall  be  examined,  and  should  they  prove  to  be  fitted, 
shall  receive  a  diploma,  aud  they  shall  bo  employed  according  to  their  class  and  the 
wages  assigned  the  station ;  the  next  four  and  the  twelve  last  named  shall  earn  wages 
from  tho  time  they  are  received  on  board,  and  these,  as  well  as  those  previously  men- 
tioned, shall  not  be  dismissed  from  the  service,  except  for  faults  of  a  grave  character 
or  for  manifest  incapacity. 

The  company  is  bound  to  notify  the  minister  of  marine,  when  for  any  of  the  causes 
mentioned  in  tho  foregoing  paragraph  the  apprentices  may  be  dismissed,  so  that  the 
Government  may  replace  them. 

(/)  To  carry  the  mails  of  Costa  Rica  in  his  steamers  for  the  places  at  which  they 
may  touch,  aud  those  for  the  Republic  that  may  be  delivered  to  the  steamers,  as  also 
to  bo  responsible  for  their  care  and  preservation  on  board.  The  correspondence  shall 
be  delivered  and  received  by  the  intermediary  of  tho  postmasters. 

The  officers  of  the  steamers  are  prohibited  absolutely  from  receiving  letters  out- 
side of  the  mails,  except  those  that  may  bo  delivered  on  the  high  seas  or  after  the 
closing  of  the  mails  j  but  in  snch  cases  the  letters  shall  be  delivered  to  the  authorized 
functionaries  of  the  Government^  who  shall  collect  the  postage  thereon,  unless  al- 
ready franked  with  stamps. 

Notwithstanding,  the  company  may  carry  outside,  apart,  all  letters  or  papers  of  or 
from  its  employes,  and  upon  tho  business  of  the  company. 

The  correspondence  must  be  delivered  alongside  of  the  steamer,  and  the  captain 
shall  be  bound  to  receive  it  at  any  moment  up  to  the  hour  of  sailing. 

(g)  To  prove,  under  penalty  of  $100  fine  for  each  infraction,  should  it  be  necessary, 
that  a  steamer  may  have  been  compelled  by  circumstances  to  sail  without  awaiting 
the  corresponding  permit  of  the  captain  of  the  port. 
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(a)  To  submit  to  a*  fine  of  $200  for  each  failure  of  the  steamer  to  touch  at  the  port 
or  ports  of  the  Republic  upon  the  designated  dates,  it  being  understood  that  if  it 
should  occur  tbreo  times  consecutively  the  fine  shall  be  $500,  and  if  four  times  con- 
secutively the  lino  shall  be  $1,000,  and  if  the  failures  should  be  five  or  more  limes 
consecutively  tho  Government  shall  have  the  right  to  collect  as  a  penalty  $2,000  for 
the  last,  and  in  addstisn  to  declare  tho  couiract  to  be  de  facto  rescinded. 

(t)  Not  to  carry  on  board  of  their  stoamers  troops  or  elements  of  war  from  the  ports 
of  their  itinerary  to  the  territory  of  tho  republic  without  the  express  consent  of  tho 
Government,  and  iii  every  case  tho  company  bind  themselves  not  to  land  arms  nor  am- 
munition of  tho  class  before  mentioned  in  tho  ports  of  the  nation,  unless  expressly 
consigned  to  the  Government. 

0)  To  observe  strictly  the  laws  and  regulations  relative  to  maritime  traffic,  sav- 
ing- the  exceptions  contained  in  this  contract. 

Article  2. 

The  Government  of  Costa  Rica  binds  itself  with  the  contractor,  the  Marquis  de 
Csmpo. 

(a)  To  rebate  5  per  cent,  from  the  customs  duties  upon  whatever  merchandise  may  be  im- 
ported by  the  steamers  of  the  line  in  tJie  ports  of  tlie  Pacific.  But  the  company  may  im- 
port, free  of  customs  duties,  stores  and  utensils,  purely  naval,  required  for  its  vessels, 
conditional  with  a  previous  presentation  of  a  memorial  to  the  treasury  department, 
so  that  note  tliereof  may  be  taken  and  the  respective  authorization  conceded  if  in 
conformity  with  the  stipulations  of  this  contract. 

(b)  Not  to  demand  of  the  steamers  of  the  company  for  all  port  dues  more  than  $10 
in  the  aggregate  each  time  that  one  of  thorn  touches  at  the  port  or  ports  of  the  conn- 
try  upon  their  contracted  service;  and  to  exempt  tho  movable  and  immovablo 
property  of  tho  company  in  the  Republic  for  maritime  service  from  taxes  of  every 
kind,  which  in  futuro  may  bo  levied. 

(c)  To  concede  to  tho  company  gratuitously  eighteen  lots  of  public  land  in  tho 
port  or  ports  at  which  tho  vessels  may  touch  in  fulfillment  of  this  contract  for  the 
construction  of  buildings  and  for  marine  service. 

(d)  To  instruct  the  captains  of  ports  to  receive  and  dispatch  the  steamers  without 
delay,  by  day  and  by  night,  tho  company  paying  for  the  extra  labor  of  the  employes. 

(e)  To  give  tho  company  a  pecuniary  subvention  of  $10,000  a  year  during  the  flvo 
first  year«,  and  $8,000  a  year  during  tho  remaining  fivef  said  subvention  to  be  payable 
monthly  in  current  money  of  tho  Republic,  commencing  from  the  16th  day  of  Decem- 
ber, le&S,  npou  which  tho  existing  contract  between  the  Pacific  mail  steamers  shall 
cease. 

(/)  Not  to  concede  to  any  other  company  or  companies  greater  advantages  than  those  which 
by'tkis  contract  are  conceded  to  Spanish  Central  American  line  of  steamers  in  whatever  re- 
lates to  the  service  between  San  Francisco  and  Panama. 

Article  3. 

Tho  duration  of  this  contract  shall  be  for  ten  years,  commencing  in  conformity  with 
clause  (e)  in  the  foregoing  article  on  tho  16th  of  December,  1888.  Notwithstanding, 
with  the  exception  ot  tho  pecuniary  subvention,  both  contracting  parties  agree  that 
the  service  of  the  Spanish  Central  American  Line  shall  commence  on  the  first  of  Oc- 
tober of  the  present  year,  with  all  other  covenanted  obligations  and  rights. 

Article  4. 

The  contractor  may  transfer  or  hypothecate  by  whatever  title  the  line  of  steam- 
ers mentioned  in  this  contract,  it  being  understood  that  such  transfer  or  hypotheca- 
tion shall  not  bo  in  favor  of  any  foreign  Government  nor  to  the  prejudice  of  the  stipu- 
lations in  this  convention. 

Article  5. 

In  case  tho  Panama  Canal  shonld  bo  opened  during  this  contract,  the  company  may 
propose  to  the  Government  a  modification  or  amplification  of  its  conditions ;  but  if 
it  should  not  bo  accepted,  the  said  contract  shall  for  the  same  reason  terminate. 

Article  6. 

The  capital  of  the  company,  wherein  it  does  not  conflict  with  the  foregoing  clauses, 
"  be  considered  as  foreign  capital. 
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Article  7. 

The  company  shall  have  an  agent  in  the  capital  of  this  Republic  with  sufficient 
powers  to  represent  it  in  all  cases. 

Article  8. 

Every  question  which  shall  arise  between  the  contracting  parties  with  respect  to 
its  rights  and  obligations  shall  be  submitted,  in  accordance  with  the  laws  of  the 
country,  to  the  decision  of  the  arbitrators,  one  named  by  the  Government  and  the 
other  by  the  company;  and  if  they  should  disagree  in  their  report,  it  shall  be  decided 
by  a  third,  to  be  mutually  agreed  upon  by  the  same  arbitrators  at  the  time  of  accept- 
ing their  appointment. 

Article  9. 

This  contract  is  subject  to  the  approbation  of  the  legislature  of  the  Republic. 
In  faith  whereof  they  sign  the  present  contract  at  the  national  palace  of  San  Jos6, 
the  1st  day  of  July,  1887. 

A.  de  JE6US  Soto. 
Carlos  Irigoyen. 

*  Presidential  Palace. 
Let  the  foregoing  contract  be  approved  and  submitted  to  the  Constitutional  Con- 
gress for  its  ratification. 

Soto. 
To  the  executive  power. 

Given  in  the  hall  of  sessions  of  the  national  palace  at  San  Jose*  tho  16th  day  of 
July,  1887. 

A.  Esqtjivel, 

President. 
Maximo  Fernandez, 

Secretary. 
Fran'co  M.  Fttentes. 

Proto- Secretary. 
Let  it  be  executed. 

Soto. 


[Inolosure  2  in  No.  718.] 
Mr.  Hall  to  Senor  Esquivel. 

Guatemala,  October  12, 1887. 

Mr.  Minister  :  The  Department  of  State  of  the  United  States  in  several  of  its  in- 
structions to  the  writer  assumes  that  the  rebate  in  customs  duties  which  the  Gov- 
ernment of  Costa  Rica  has  recently  granted  to  the  so-called  Spanish  Central-American 
line  of  steamers  is  contrary  to  the  spirit  and  intentions  of  all  modern  treaties  of  com- 
merce and  friendship,  and  especially  to  the  spirit  and  intentions  of  the  existing  treaty 
of  friendship,  navigation,  and  commerce  between  tho  United  States  and  that  Republic. 

Under  date  of  the  1st  July  last  past,  as  appears  in  the  official  newspaper  of  Costa 
Rica  of  the  19th  of  the  same  month,  a  contract  was  concluded  between  the  Govern- 
ment of  your  excellency  and  Don  Carlos  F.  Irigoyen,  as  agent  of  the  Marquis  de  Campo. 
This  contract  (article  2,  clause  a)  stipulates,  in  addition  to  a  money  subsidy,  for  a 
rebate  of  5  per  centum  in  custom  duties  upon  all  merchandise  imported  into  Costa 
Rica  by  vessels  of  that  line ;  it  stipulates  also  that  this  privilege  shall  not  be  extended 
to  any  other  line  of  steamers  during  tho  existence  of  the  contract(article  2,  clause/) ; 
elsewhere  in  the  contract  it  is  provided  that  the  duration  of  the  contract  shall  be  ten 
years. 

The  first-mentioned  stipulation  practically  closes  the  import  trade  of  the  Pacific 
ports  of  Costa  Rica  to  American  vessels  for  a  period  of  ten  years;  it  excludes  them 
from  participation  in  the  same  import  trade  from  San  Francisco  and  any  other  ports 
of  tho  United  States  on  the  Pacific.  Article  2,  clause  /,  appears  to  be  contrary  to  the 
spirit  and  intentions  as  well  as  the  letter  of  Article  3  of  the  before-mentioned  treaty. 

Tho  treaty  of  1851  between  the  United  States  and  Costa  Rica  stipulates  that  there 
shall  be  reciprocal  freedom  of  commerce  between  the  two  countries.  It  also  stipu- 
lates, substantially,  that  no  higher  duties  shall  be  collected  upon  merchandise  no- 
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ported  into  Costa  Rica  in  vessels  of  the  United  States  than  shall  be  collected  npon 
merchandise  in  vessels  of  any  other  nationality ;  at  all  events,  it  will  no  donbt  be 
apparent  to  your  excellency  that  the  framersof  that  treaty  could  have  never  contem- 
plated the  possibility  that  merchandise  imported  into  Costa  Rica  by  American  vessels 
would,  under  any  circumstances,  ever  be  subjected  to  higher  duties  than  those  im- 
posed upon  merchandise  imported  by  the  vessels  of  any  other  nationality  whatsoever. 

My  Government  would  be  very  reluctant  to  imagine  even  that  the  Government 
of  your  excellency  entertains  the  unfriendly  purpose  of  excluding  vessels  of  the 
United  States  from  the  import  trade  of  the  Pacific  ports  of  Costa  Rica,  and  to  compel 
American  shippers  of  San  Francisco  and  other  ports  of  the  United  States  to  make  uso 
of  the  so-called  Spanish  Central  American  Line  in  order  to  enjoy  the  rebate  of  5  per 
centum  in  duties;  still,  as  the  contract  now  stands,  there  can  hardly  be  any  other 
conclusion.  As  an  example  of  the  injustice  and  inequality  of  this  rebate  of  5  per 
centum,  it  is  alleged  that  upon  very  many  classes  of  goods  it  will  exceed  the  amount 
of  freight  money  from  San  Francisco,  New  York,  and  even  from  Europe  by  every 
route. 

In  the  same  connection  I  am  authorized  by  my  Government  to  say  that  the  proposed 
alterations  of  the  national  customs  tariff  for  the  benefit  of  a  special  enterprise,  as  in 
this  instance,  overpass  all  legitimate  limits  of  subsidies  to  vessels,  and  operate  to  de- 
stroy American  shipping  interests,  which  have  been  built  up  in  good  faith  and  in  the 
faith  of  treaties,  and  that  the  differential  duties  it  is  proposed  to  establish  to  the  prej- 
udice of  those  interests  call  for  an  urgent  protest.  Should  its  respectful  representa- 
tion be  insufficient,  my  Government  will  be  compelled,  however  reluctantly,  to  recom- 
mend to  the  Congress  of  the  United  States  the  adoption  of  some  legislation  which 
will  effectually  protect  those  interests,  and  if  it  should  result  in  the  imposition  of  dif- 
ferent ial  duties  upon  the  products  of  Costa  Rica  imported  into  the  United  States  by 
the  Spanish  Central  American  Line,  the  Government  of  your  excellency  will  surely 
have  no  just  cause  to  complain. 

But  to  avoid  such  retaliatory  measures  and  to  promote  by  all  legitimate  means  the 
friendly  relations  of  commerce  between  the  two  countries,  I  beg  leave  respectiully  to 
suggest  that  your  excellency's  Government  shall  immediately  extend  to  all  vessels  of 
the  United  States  arriving  at  the  Pacific  ports  of  Costa  Rica  the  same  rebate  of  5  per 
centum  iu  duties  which  have  been  accorded  to  the  Spanish  Central  American  Line. 

My  Government  has  a  right  to  expect  such  a  resolution  of  your  excellency's  Gov- 
ernment as  being  in  accord  with  treaty  stipulations ;  it  would,  moreover,  obviate 
further  controversy  upon  a  disagreeable  subject. 

I  trust  these  observations  will  be  received  in  the  same  friendly  spirit  in  which  they 
are  offered,  and  in  the  interests  of  the  cordial  relations  which  have  always  subsisted 
between  the  United  States  and  Costa  Rica. 
With  renewed  assurances,  etc., 

Henry  C.  Hall. 


No.  72. 

Mr.  Hall  to  Mr.  Bo/yard. 

No.  729.1  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  October  31, 1887.    (Received  November  22.) 

Sir  :  On  the  night  of  the  27th  instant  Col.  Don  Vicente  Castaiieda, 
Constitutional  Vice-President  of  Guatemala,  at  the  head  of  an  insur- 
gent force  of  about  two  hundred  men.  invaded  Huehuetenango,  an  im- 
portant town  near  the  frontier  of  Mexico,  and  attempted  to  seize  the 
military  quarters ;  after  two  hours'  firing  the  insurgents  were  repulsed. 
Castaiieda  was  captured  the  next  day  at  the  neighboring  towu  of  Cbi- 
antla,  and  yesterday  morning  was  shot,  as  also  were  four  of  the  princi- 
pal officers  tfikt  accompanied  him. 

Almost  simultaneously  with  the  affair  at  Huehuetenango  anotber  in- 
surrectionary movement  was  frustrated  near  the  frontier  of  Salvador ; 
four  of  the  leaders  were  captured  and  have  since  been  sbot. 

It  appears  that  these  revolutionary  attempts  were  intended  to  have 
been  made  two  months  ago.    It  is  said  that  the  affair  at  La  Union, 
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Salvador,  the  night  of  tbe  3th  of  September,  reported  in  my  No.  703,  of 
the  13th  of  that  month,  was  a  part  of  the  plan. 

After  the  failures  referred  to,  the  insurgent  organizations  have  broken 
up  and  the  forces  have  dispersed ;  it  is  believed  that  no  more  attempts 
will  be  made,  as  it  is  evident  that  the  movement  has  met  with  no  pop- 
ular response  or  sympathy. 

The  inclosures  herewith  contain  the  official  and  unofficial  reports  pub- 
lished by  the  Government  and,  I  have  no  doubt,  are  trustworthy. 
1  have,  etc., 

Henry  0.  Hall. 


rinclosare  1  in  Kb.  729.— Translation.— Supplement  to  "  EI  Gnatemalteco,"  28th  October,  1887.  J 
Public  tranquillity  assured. 

Tbe  public  is  already  aware  tbat  a  party  of  bandits,  led  by  Mariano  Pineda!  Jorge 
Zepeda,  Jos6  Arzti,  and  Juarez,  bavo  been  scouting  through  different  places  of  the 
departments  of  Guatemala,  Santa  Rosa,  and  Jalapa,  closely  followed  up  by  the  forces 
of  the  Government,  meeting  with  no  sympathy  in  any  of  the  villages  and  hamlets 
through  which  they  passed ;  but,  on  the  contrary,  finding  that  in  those  same  locali- 
ties the  inhabitants  were  arming  with  the  purpose  of  capturing  them,  they  were 
compelled  to  disperse ;  some  went  in  the  direction  of  Alzatato  to  reach  from  thence 
the  Soledad  Mountain,  others  presented  themselves  to  the  chiefs  of  the  Government 
forces  sent  in  their  pursuit. 

Anion  £  those  who  fled  to  the  mountain  were  the  above-mentioned  four  chiefs,  but 
the  Indians  of  Alzatate  pursued  them  closely  and  captured  two ;  the  others  were 
compelled  to  leave  tho  neighborhood ;  the  chiefs,  considering  themselves  lost  and  being 
destitute  of  all  resources,  decided  to  take  refuge  in  the  territory  of  Salvador;  with 
that  object  they  fled  in  tho  direction  of  Jutiapa  and,  in  passing  Tasajera,  were  cap- 
tured by  tho  commandant,  Pedro  Cambara. 

Last  night  they  were  conducted  to  headquarters  at  Jutiapa,  where  they  will  be 
tried  according  to  military  laws. 

While  tho  Government  was  giving  its  orders  in  regard  to  the  foregoing  a  dispatch 
came  from  the  telegraph  operator  of  Huehuetenango  reporting  that  the  garrison  was 
attacked  and  that  a  lively  firing  against  the  military  quarters  was  going  on.  A  few 
moments  later  he  amplified  his  dispatch  stating,  that  Colonel  Don  Vicente  Castafieda, 
with  forces  of  Chiantla,  a  neighboring  town,  was  the  attacking  party ;  an  hour  and 
a  half  later  the  following  telegram  was  received : 

"  Huehuetenango,  October  27, 1887. 
"  To  the  President  : 

"  At  7  p.  m.  Don  Vicente  Castafieda  invaded  this  place,  was  repulsed  by  the  twenty- 
five  men  of  the  garrison,  and  retired  after  two  hours  firing  :  wo  lost  on  our  side,  killed, 
a  lieutenant  and  two  soldiers.  The  insurgents  left  a  sublieutenant  and  three  sol- 
diers, killed,  and  carried  away  others  of  their  dead;  they  also  left  two  wounded 
soldiers.    Wo  had  three  soldiers  wounded. 

"  It  was  impossible  to  estimate  the  number  of  tho  force.  Mariano  Castefieda,  a  rela- 
tive of  the  chief,  and  two  officers  named  Castellanos  accompanied  him. 

"Francisco  Fuentes." 

Telegraphic  orders  were  given  immediately  to  the  commanders  of  Quezaltenango, 
San  Marcos,  and  Quich<5,  to  march  with  their  forces  of  upwards  of  two  thousand  men 
to  the  aid  of  Huehuetenango ;  order  was  re-established  there,  as  in  Chiantla,  when 
Castefieda  with  fifteen  other  persons  were  captured. 

Castefieda's  treason  has  tho  double  stain  of  having  been  false  to  his  military  duties, 
inasmuch  as  he  was  in  the  active  service  of  a  Government  which  had  treated  him 
with  all  kinds  of  consideration,  and  of  having  reciprocated  with  base  ingratitude  the 
social  importance  and  the  promotions  which  General  Barillas  had  given  him. 

The  affairs  of  Palencia  and  Iluehnotenango  demonstrate  once  more  that  the  towns 
of  the  Republic  will  not  now  rise  up  as  in  former  times  at  the  voice  of  the  first  ambi- 
tious leader  who  would  make  them  tho  instruments  of  his  ignoble  designs.  The 
Government  applauds  the  conduct  of  the  several  chiefs,  the  troops  and  inhabitants 
of  the  Orient  and  Occident,  who  have  contributed  to  the  maintenance  of  public  order 
and  have  severely  punished  those  who  attempted  to  subvert  it. 
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[Inclosnre  2  in  No.  720.—  Translation.— From  "El  Guntemalteco"  of  30th  October,  1887.  ] 

Execution  of  insurgent  chiefs  in  Guatemala.  . 

[Telegram  from  General  PimonUl  to  President  Barillas.  ] 

Jutiapa,  October  29, 1987. 
To  ike  President : 

After  having  made  the  required  investigation,  in  conformity  with  the  requirements 
of  the  law,  I  ordered  the  insurgent  chiefs,  Mariano  Pineda,  Jorge  Zepeda,  Jobe*  Aran, 
and  Antonio  Juarez,  belonging  to 'the  band  of  which  you  are  already  informed,  to  be 
shot. 

8.  PlMENTAL. 

Chiaktla,  October  30, 1887. 
To  the  President : 

At  this  moment, 6  a.  m.  ex-Col.  Vicente  Castafieda,  ex-Lients.  Ismael  Diaz  and  Jose" 
Mufioz,  and  ex-Sublieuts.  Matias  Cifuen(es  and  Francisco  Alonzo,  convicted  of  mil- 
itary sedition,  have  been  executed  with  the  formalities  of  the  law. 

Luis  Molina. 


[Inclosnre  3  in  No.  729.— Translation.] 
Proclamation  of  President  Barillas. 

Manuel  Lisandro   Barillas,  general  of  divisi&n  and  President  of  the  Republic  of.  Gua- 
temala, to  the  Guatemalans: 

Fellow-citizens  :  In  assuming  the  unlimited  powers  given  me  by  the  decree  of 
of  26th  June,  my  purpose  was  to  make  use  of  them  with  so  much  moderation  and 
forbearance  that  not  a  tear  should  be  shed  for  political  causes.  In  pursuance  of 
this  purpose  the  guberuative  action  was  so  directed  that  there  was  no  imprisonment 
and  no  expulsion  until  the  moment  when  for  powerful  reasons,  of  which  you  are  all 
well  aware,  it  became  necessary  to  expel  Archbishop  Ricardo  Cazanova  from  the  ter- 
ritory of  the  Republic. 

On  the  1st  of  October  the  constituent  assembly  was  installed.  I  gave  account  to  it 
of  all  my  official  acts,  and  in  the  naration  is  to  be  found  no  other  act  of  severity  than 
the  indispensable  expulsion  of  Senor  Cazanova. 

The  constituent  power  approved  on  that  same  day,  by  acclamation,'  the  decree  of 
the  26th  of  June,  and  was  pleased  also  to  extend  a  vote  of  thanks  to  the  executive 
power.  I  .awaited  the  happy  moment  when  the  new  fundamental  law  should  be 
placed  in  my  hands  to  enter  upon  a  constitutional  regimen,  without  any  Guatemalan 
or  inhabitant  of  this  Republic  having  undergone  molestation. 

But  fate  had  proposed  for  Guatemala  a  situation  that  was  not  in  my  peaceful,  leni- 
ent, and  mild  programme.  There  are  persons  and  political  circles  to  whom  alternation 
in  power  is  not  acceptable ;  they  consider  themselves  designated  by  special  privileges 
always  to  command  and  never  to  obey.  It  is  of  no  importance  to  them  that  their  es- 
tates are  secure,  that  in  their  persons  they  enjoy  the  most  ample  guaranties,  that  they 
enjoy  tranquillity,  unless  they  have  absolute  power,  unless  they  have  the  people  sub- 
ject to  their  order  like  a  flock  of  lambs ;  and  if  they  do  not  guide  so  that  not  a  ray  of 
the  light  of  modern  civilization  can  penetrate,  they  will  always  be  making  efforts  to 
place  themselves  at  the  head  to  dominate  so  that  the  country  may  return  to  the  dark 
night  of  those  thirty  years.     I  shall  present  yon  proofs  of  all  this. 

On  the  24th  of  September  the  Government  bad  notice  that  on  the  frontier  of  Sal- 
vador a  party  of  insurgents  had  risen  up,  and,  led  by  Salvador,  Sandoval,  Jos6  Agnilar, 
and  one  Tinoco,  said  to  be  a  Nicaraguan  general ;  it  knew  very  well  that  the  move- 
ment had  been  planned  and  was  directed  by  some  of  the  strongest  reactionists  of  the 
capital  of  Guatemala  who  also  supplied  it  with  resources. 

I  abstained  from  proceeding  against  them  and  even  from  making  investigations 
which  might  result  in  a  punishment  which  was  not  in  accord  with  niy  adopted  pro- 
gramme, and  I  devoted  my  efforts  solely  to  breaking  up  the  faction.  The  result  was  a 
happy  one,  due  to  the  energy  of  General  Pimental,  commandant  at  Jutiapa,  to  the 
activity  of  the  commandants  of  Chiquimula  Jalapa,  Zacapa,  and  Santa  Rosa  and  to 
the  officers  under  them,  and  to  the  loyalty  and  good  sense  of  the  inhabitants  of  the 
towns  which,  though  in  contact  with  the  insurgents,  resisted  their  persuasions. 

Thanks,  also,  to  the  Government  of  Honduras,  which  manifested  its  desire  to  oo- 
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operate  in  the  extermination  of  the  insurgents,  and  to  the  good  offices  of  the  Govern- 
ment of  Salvador,  which,  like  a  true  friend,  has  been  a  loyal  sentinel  of  tranquillity 
and  order,  this  moment  was  not  isolated. 

Proceeding  from  Palencia,  a  party  led  by  Mariano  Pineda,  Jorge  Zepeda,  Jose" 
Arzti,  aud  Antonio  Juarez  scoured  several  points  of  the  departments  of  Guatemala, 
Santa  Rosa,  and  Jalapa.  It  was  closely  pursued  by  the  forces  of  the  Government, 
and  found  no  sympathy  whatever  in  the  hamlets  through  which  it  fled.  Instead  of 
support,  they  met  with  persecution.  The  inhabitants  spontaneously  took  up  arms  to 
capture  them,  and  in  this  situation  they  were  compelled  to  disperse,  some  taking  the 
direction  of  Alzatate  to  reach  the  Soled  ad  Mountain,  while  others  presented  them- 
selves to  the  chiefs  sent  in  their  pursuit  and  solicited  protection.  The  Indians  of  Al- 
zatate followed  np  closely  those  who  went  in  that  direction. 

The  insurgent  chiefs,  destitute  of  resources,  aud  believing  themselves  lost,  attempted 
to  reach  Salvadorian  territory  through  the  department  of  Jutiapa,  and  at  a  place 
called  Tasajera  were  captured  by  the  commandnnt,  Pedro  Cambara.  Orders  were 
given  immediately  to  conduct  them  to  headquarters  at  Jutiapa,  where,  after  the  reg- 
ular trial,  Pineda,  Arzti,  Zepeda,  aud  JuArez  were  shot. 

This  is  not  all  what  happened  in  the  Republic.  On  the  night  of  October  27,  the  post 
commander  of  Huehuetenaugo  notified  the  commander  of  the  department,  Francisco 
Fuentes,  that  there  was  a  group  of  armed  men  near  the  city.  The  garrison  was 
placed  under  arms  and  the  militia  was  called  together;  but  before  the  corps  of  guards 
could  arrive  the  insurgents  penetrated  into  the  principal  square ;  they  were  led  by 
Vicente  Castafieda  (vice-president  of  Guatemala),  who  haraugued  his  men  with 
shouts,  crying  that  he  was  going  to  bo  President  of  the  Republic.  Fuentes  defended 
the  place  bravely  during  two  hours  of  firing,  several  dead  and  wounded  on  both 
Bides  remaining  on  the  field. 

The  routed  insurgents  were  captured  and  tried  with  the  formalities  of  the  law,  aud 
to-day  at  6  a.  m.  ex-Col.  Vicente  Castafieda,  ex-Lients.  Istnael  Diaz  and  Jos6  Mufioz, 
and  ex-Sublieuts.  Matias  Cifueu^es  and  Francisca  Albnzo  suffered  its  extreme  penalty. 

When  the  news  of  the  attack  on  Huehuetenaugo  was  received  orders  were  sent  to 
the  commanders  of  Quezaltenango,  Quichd,  and  San  Marcos  to  send  aid,  and  I  am  very 
satisfied  not  only  with  the  activity  with  which  these  force9  were  mobilized,  the  en- 
thusiasm of  the  chief  in  command,  the  celerity  with  which  they  repaired  to  the 
point  indicated  under  the  orders  of  General  Molina,  but  with  the  loyalty  manifested 
in  deeds  by  the  peoples  of  the  Republic,  both  in  the  Orient  and  Occident. 

Compatriots :  The  blood  shed  in  battles  is  to  be  regretted,  and  still  more  when  shed 
on  the  scaffold,  but  the  responsibility  of  such  effusion  falls  not  upon  the  Government 
acting  in  self-defense,  but  upon  the  insurgents  who  combat  it  iu  all  possible  ways 
without  excepting  the  most  execrable  of  all,  treason  to  the  Republic. 

Guatemalans:  Whatever  may  be  my  own  ideas  in  regard  to  the  inviolability  of  hu- 
man life,  the  military  laws  which  have  been  placed  in  my  hands  to  be  enforced,  and 
which  I  have  promised  faithfully  to  observe,  impose  the  penalty  of  death  npon  those 
who,  with  arms  in  their  hands,  attempt  to  pervert  public  order. 

Inhabitants  of  the  Republic  :  I  have  been  placed  under  the  necessity  of  exercising 
acts  of  severity  which  are  not  in  harmony  with  my  sentiments,  but  it  is  not  possible 
for  me  to  witness  with  indifference  the  public  peace  menaced,  and  our  dearest  interests 
in  danger.  I  shall  continue,  to  my  great  regret,  the  coursd  of  severity,  in  which  un- 
fortunately I  have  been  placed,  if  the  acts  of  justice  accomplished  at  Jutiapa  and 
Huehuetenaugo  should  uot  suffice  to  insure  order  and  progress,  institutions  which  are 
of  the  first  and  greatest  necessity  of  the  country. 

Guatemala,  October  30. 

M.  L.  Barillas. 


No.  73. 
Mr.  Bayard  to  Mr.  Hall. x 

[Extract.] 

No.  516.]  Department  of  State, 

Washington,  November  2, 1887. 
Sir  :  I  have  to  acknowledge  receipt  of  your  No.  710,  of  September  28, 
concerning  the  proposed  Spanish  General  American  line  of  steamers, 
and  to  say  that  the  Department  has  also  received  from  the  vice-president 
and  the  secretary  of  the  Pacific  Mail  Steamship  Company  letters  bearing 
upon  that  subject. 
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Copies  of  this  correspondence  were  promptly  submitted  to  tbe  Secre- 
tary of  the  Treasury,  with  a  view  to  the  application  of  the  provisions 
of  section  2502  of  the  Revised  Statutes  of  tbe  United  States.  Peudiug 
final  decision  by  the  fiscal  authorities,  however,  a  letter  was  received 
from  the  secretary  of  the  Pacific  Mail  Company,  dated  the  17th  instant, 
saying  that  they  were  in  receipt  of  advices  to  the  effect  that  the  dis- 
criminating duty  imposed  by  Guatemala  against  American  vessels 
would  soon  be  withdrawn,  and  expressing  the  belief  that  the  other 
States  of  Central  America  would  recede  from  their  unjust  position  in 
this  regard. 

A  copy  of  this  letter  was  likewise  communicated  to  the  Secretary  of 
the  Treasury,  who,  under  date  of  the  25th  ultimo,  replied  that  unless 
fnrther  advised  his  Department  would  take  no  action  at  present  toward 
exacting  the  discriminating  duty  prescribed  by  section  2502  of  the  Re- 
vised Statutes. 

This  conclusion,  it  may  be  observed,  is  evidence  of  the  good  will  and 
indisposition  of  the  United  States  to  take  advantage  of  the  situation 
while  a  prospect  of  satisfactory  adjustment  remains,  and  it  is  earnestly 
hoped  that  the  early  removal  by  Guatemala  of  any  discrimination 
agaiust  vessels  of  the  United  States,  and  the  recession  of  the  other 
Central  American  States  from  their  present  unjust  position  in  this  re- 
gard, will  save  the  Government  of  the  United  States  the  necessity  of 
entering  upon  a  course  of  retaliation  which  can  not  fail  to  disturb  oar 
hitherto  beneficial  relations. 

I  am,  etc.,  T.  F.  Bayard. 


No.  74. 

Mr.  Bayard  to  Mr.  Ball. 

No.  517.]  Department  of  State, 

Washington,  November  5,  1887. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  718,  of  the  12th 
ultimo,  in  the  matter  of  the  Spanish  Central  American  Line  of  steamers, 
and  the  contract  with  the  Government  of  Gosta  Eica  grauting  a  rebate 
of  5  per  cent,  on  all  merchandise  imported  by  the  steamers  of  that  line 
into  tbe  Pacific  ports  of  that  Eepublic. 

1  have  inclosed  a  copy  of  your  dispatch  to  the  Secretary  of  the  Treas- 
ury, calling  his  attention  to  your  note  to  the  Costa  Eican  minister  for 
foreign  affairs  protesting  against  this  unfavorable  treatment  of  Ameri- 
can commercial  interests,  aud  intimating  that  unless  our  vessels  were 
accorded  the  same  rebate,  this  Government  might  find  it  necessary 
to  apply  retaliatory  measures. 

Your  action  in  the  premises  is  approved. 

I  am,  etc.,  T.  P.  Bayard. 


No.  75. 

Mr.  Bayard  to  Mr.  Hall. 

No.  523.]  Department  op  State, 

Washington,  December  6, 1887. 
Sir  :  I  transmit  a  copy*  of  an  affidavit  by  Henry  Nelson,  master  of  an 
American  steam-tug,  William  8.  Moore,  in  which  he  states  that  on  No- 

*  Sco  incloBiuv  'J  in  document  No.  H4. 
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vember  20, 1887,  while  lying  at  anchor  in  the  Kama  River,  Mosquito 
Reservation,  his  vessel  was  forcibly  seized  by  an  armed  body  of  Nica- 
ragaan  troops  or  persons  wearing  uniforms  of  the  Nicaraguan  soldiers. 
You  will  present  the  complaint  to  the  minister  for  foreign  affairs,  with 
a  view  to  an  investigation  thereof  and  proper  explanation  or  reparation, 
as  the  facts  of  the  case  may  require. 
I  am,  etc., 

T.  F.  Bayard. 


No.  76. 
Mr.  Hall  to  Mr.  Bayard. 

[ExtTftct.l 

No.  749.]  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  December  8, 1887.    (Received  January  4.) 

Sib:  With  my  dispatch  No.  450,  of  November  20, 1885, 1  transmitted 
a  copy  of  a  contract  between  the  Guatemalan  Government  and  one 
Martin  Roberts  for  the  construction  of  the  so-called  "  Northern  Railway 
of  Guatemala,"  by  which  it  is  proposed  to  connect  this  capital  with  the 
Atlantic  sea-board.  Mr.  Roberts,  it  appears,  did  not  succeed  in  induc- 
ing New  York  capitalists,  fortunately  for  themselves,  to  invest  in  that 
scheme,  and  nothing  has  since  been  heard  of  it. 

The  Government  has  again  entered  into  another  contract,  for  the  same 
object,  with  Mr.. John  T.  Anderson,  merchant  and  United  States  consu- 
lar agent  at  Livingston.  Mr.  Anderson  is  a  native  of  Canada,  and  a 
naturalized  citizen  of  the  United  States.  To  carry  out  his  enterprise  he 
proposes,  I  understand,  to  form  a  company  in  New  York  City  and  to  in- 
corporate it  under  the  laws  of  that  State. 

This  railway  was  undertaken  by  the  Guatemalan  Government  in  1883 
and  abandoned  in  1885,  soon  after  the  death  of  President  Barrios.  Dur- 
ing all  of  that  period  and  for  a  year  later  it  was  a  source  of  constant 
trouble  and  annoyance  to  the  Department  as  well  as  to  this  legation. 
The  construction  of  the  first  60  miles  was  contracted  for  with  Messrs. 
Shea,  Cornick  &  Co.,  who  brought  out  large  numbers  of  laborers  from 
New  Orleans,  and  others  followed  who  were  not  contracted,  but  ostensi- 
bly in  search  of  work  on  the  railway. 

The  reports  that  reached  me  of  the  want,  destitution,  sickness,  and 
mortality  among  those  laborers  were  such  that  I  deemed  it  my  duty  to 
invite  the  Department's  attention  to  the  matter  and  to  suggest  that  a 
naval  vessel  should  be  sent  to  Livingston  to  convey  the  destitute  la- 
borers to  New  Orleans,  from  whence  most  of  them  came.  In  accordance 
with  my  suggestion,  the  U.  S.  S.  Swatara  was  sent  to  that  port  and 
many  of  the  laborers  found  to  be  in  a  deplorable  state  of  destitution 
were  taken  on  board  and  carried  back  to  New  Orleans.  The  Commander 
reported  to  his  Department  that  the  prompt  arrival  of  the  Swatara  at 
Livingston  was,  no  doubt,  the  means  of  saving  many  lives. 

Soon  after  these  occurrences  the  new  government  of  Guatemala  failed 
to  observe  its  contract  with  Messrs.  Shea,  Cornick  &  Co.,  who,  in 
consequence,  were  compelled  to  make  an  assignment  of  their  claims 
against  the  government  to  their  creditors.    The  creditors  through  their 
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syndics  made  two  successive  adjustments  of  the  claims  with  the  gov- 
ernment, both  of  which  were  in  succession  repudiated,  and  then  the 
matter  became  the  subject  of  a  long  correspondence  between  the  credit- 
ors, the  department,  and  this  legation,  which  did  not  terminate  until 
a  year  later. 

I  have  the  honor  to  inclose  an  English  version  of  the  contract  with 
Mr.  Anderson,  and  to  invite  the  Department's  attention  to  Article  IX, 
relative  to  the  right  of  the  contractor  to  import  laborers  and  the  obli- 
gation of  the  Government  to  employ  all  the  means  in  its  power  to  en- 
force the  contracts  made  abroad  with  such  labor. 

The  means  that  would  probably  be  employed  for  that  purpose  would 
be  the  imprisonment  of  the  laborer  or  other  arbitrary  methods,  such 
as  are  employed  in  the  coolie  system,  and  could  not,  I  imagine,  be  per- 
mitted to  be  applied  to  laborers  contracted  in  the  United  States. 

The  present  government  of  Guatemala  is,  no  doubt,  disposed  to  carry 
out  this  latest  contract  in  good  faith,  but  there  is  no  assurance  that 
any  other  government  which  might  succeed  it  would  be  favorably 
inclined. 

I  have,  etc., 

Henry  0.  Hall. 


(Inoloeure  in  No.  749.  ] 

Contract  between  ike  Guatemalan  Government  and  John  T.  Anderson— Northern  Railway 

oj  Guatemala. 

[Extract] 

Article  IX.* 

The  enterprise,  with  the  exception  of  Chinese,  has  the  right  to  import  the  num- 
ber of  workmen  it  may  need,  and  the  government  will  employ  all  means  in  its  power 
to  enforce  the  contracts  they  make  with  the  enterprise ;  said  contracts  will  be  con- 
sidered valid  in  the  republic,  although  celebrated  in  a  foreign  country ;  this  will  be 
consigned  in  the  respective  contracts. 


tfo.  77. 

Mr.  Hall  to  Mr.  Bayard. 

No.  750.]  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  December  8, 1887.     (Received  January  4, 1888.) 

Sib  :  Under  date  of  the  6th  of  July  last,  the  Costa  Eican  Government 
concluded  a  contract  with  one  of  its  citizens,  named  Pedro  Terras,  for 
the  establishment  of  a  line  of  sailing  vessels  between  Port  Limon  on 
the  Atlantic,  and  ports  of  Europe ;  in  this  contract  the  government 
concedes  a  rebate  of  5  per  centum  iu  customs  duties  on  all  merchandise 
imported  into  Costa  Rica  by  those  vessels,  and  exemption  of  the  vessels 
from  light  and  tonnage  dues.  By  a  subsequent  decree,  the  same  re- 
bate and  concessions  are  conceded  to  the  vessels  of  Terras  on  the 
Pacific. 

From  the  fact  that  these  vessels  are  to  sail  under  the  Costa  Rican 
flag,  it  would  seem  that  the  exceptional  privileges  they  enjoy  are  in 
conflict  with  articles  IV  and  V  of  the  treaty  of  1851,  between  the  United 
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States  and  that  republic,  which  place  the  vessels  of  both  nations  upon 
a  footing  of  absolute  equality  in  the  ports  of  each  other.    T  respectfully 
invite  the  Department's  attention  to  the  translations,  herewith  inclosed, 
of  the  contract  and  decree  referred  to. 
I  have,  etc., 

Henry  C.  Hall. 


flu  closure  in  No.  750.— Translation.— From  La  Gaceta  de  Coata  Rica,  July  7, 1887.] 
Contract  between  the  Costa  Bican  Government  and  Senor  Terras. 

Apolinar  de  J.  Soto,  secretary  of  state  in  the  department  of  war,  duly  authorized, 
on  the  one  part,  and  of  the  other  part  Pedro  Terres  y  Ruis,  of  age,  married,  merchant, 
and  resident  of  this  city,  have  concluded  the  following  contract: 

Article  1. 

Senor  Torres  binds  himself— 

(a)  To  establish  between  the  port  of  Liinon,  of  this  republic,  and  the  European  ports 
that  may  suit  his  interests,  a  regular  and  constant  service  of  transports  by  meana  of 
the  sailing  vessel  Anita,  matriculated  in  this  country,  and  the  other  vessels  of  the 
same  class  that  he  may  hereafter  choose  to  establish,  with  the  object  of  conveying  the 
products  of  this  republic  to  Europe  and  of  bringing  merchandise  destined  to  the  same, 
at  a  reduced  rate  of  freights,  in  benefit  of  the  commerce  of  this  country. 

(6)  To  make  a  rebate  of  25  per  centum  in  the  freight  upon  effects  for  the  govern- 
ment brought  by  his  vessel. 

(c)  Not  to  permit  on  board  of  his  vessels  the  transportation  of  troops  or  munitions 
of  war  to  the  territory  of  the  republic  without  the  express  consent  of  the  govern- 
ment, nor  to  laud  any  arms  or  war  materials  in  the  ports  of  the  nation  unless  coming 
consigned  to  the  government. 

(d)  To  place  eight  passages,  annually,  by  his  vessels  going  to  and  returning  from  Eu- 
rope to  this  republic  and  vice  versa,  at  the  disposal  of  the  government. 

(e)  To  place  his  vessel  or  vessels  at  the  disposal  of  the  same  government,  whenever 
solicited,  at  an  equitable  remuneration. 

Article  2. 

The  Government  of  Costa  Rica,  in  conformity  with  the  decree  No.  30,  of  the  4th 
instant,  of  the  constitutional  congress,  concedes  a  rebate  of  5  per  centum  from  the 
custom  duties  upon  the  merchandise  imported  into  the  country  at  the  port  of  Limon 
by  the  vessel  or  vessels  of  Senor  Torres,  during  the  term  of  this  contract ;  it  being 
understood  that  inasmuch  as  the  said  vessels  sail  under  the  flag  of  Costa  Rica,  they 
are  exempted  from  the  payment  of  light  and  tonnage  dues  in  conformity  with  Article 
15  of  the  fiscal  code. 

Article  3. 

The  duration  of  thi9  contract  shall  be  for  five  years  from  the  date  of  its  approval 
by  the  president  of  the  republic.  In  case  that  Senor  Terr&,  for  any  cause,  should 
not  be  able  to  keep  up  the  service  during  the  time  stipulated,  he  shall  give  oppor- 
tune notice  thereof  to  the  government,  so  that  it  can  decide  as  to  the  rescission  of  this 
contract. 

Article  4. 

This  contract  may  be  transferred  by  the  contractor  to  any  person  or  company 
whatsoever,  but  to  no  foreign  government. 

In  faith  of  which  they  sign  the  present  contract  in  the  national  palace  at  San  Jose' 
on  the  6th  day  of  July,  1887. 

A.  de  J.  Soto, 
Pedro  Terres. 

Presidential  Palace, 
San  Jose,  July  6,  1887. 

The  foregoing  contract  approved. 

Soto. 
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No.  55. 

The  constitutional  congress  of  the  Republic  of  Costa  Rica,  at  the  solicitation  of  Don 
Pedro  Terres,  and  in  use  of  the  powera  conferred  by  the  seventy-third  article  of  the 
constitution, 

DECREES. 

Only  article. — The  authorization  given  to  the  executive  power  by  decree  No.  30, 
of  the  4th  instant,  is  hereby  amplified  to  the  effect  that  the  same  concessions  shall  be 
granted  to  the  vessels  owned  by  Sefior  Terres  which  navigate  the  Pacific  as  have 
been  given  to  the  vessels  which  he  intends  to  establish  on  the  Atlantic,  conditional 
with  his  rendering  in  compensation  the  same  service  to  the  satisfaction  of  the  execu- 
tive. 

To  the  executive  power  given  in  the  hall  of  sessions  of  the  national  palace  at  San 
Jo**,  the  29th  day  of  July,  1887. 

A.  E6QUIVEL, 

President  of  Congress. 
Maximo  Fernandez, 

Secretary. 
Manuel  J.  Jimenez, 

Proto.  Secretary. 

Presidential  Palace, 
San  Joe£,  July  30,  1887. 
Let  it  be  executed. 

Soto. 


No.  78. 
Mr.  Bayard  to  Mr,  Hall. 

No.  525.]  Department  op  State, 

Washington,  December  9, 1887. 
Sir  :  la  connection  with  my  517  of  the  5th  ultimo,  concerning  the 
contract  between  the  agent  of  the  Spanish  Central- American  line  of 
steamers  and  the  Government  of  Costa  Rica,  touching  the  rebate  of  5 
per  cent,  on  importations  in  those  steamers,  I  have  now  to  apprise  yon 
of  the  receipt  of  a  letter  from  the  Acting  Secretary  of  the  Treasury,  dated 
the  14th  ultimo,  saying  that  in  view  of  the  statement  of  the  agent  of 
the  Pacific  Mail  Steam-ship  Company,  the  parties  most  interested,  and 
of  which  report  is  made  in  my  No.  516  of  the  2d  ultimo,  to  the  effect 
tbat  tbe  Central  American  governments  are  expected  shortly  to  with- 
draw the  discrimination  against  vessels  of  the  United  States,  that  De- 
partment does  not  deem  it  expedient  to  take  any  action  at  present  in  the 
matter,  but  asks  this  Department  to  advise  it  of  any  further  develop- 
ments. 

I  am,  etc., 

T.  F.  Bayard. 


No.  79. 

Mr.  Hall  to  Mr.  Bayard. 

No.  751.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  December  10, 1887.    (Received  Jan.  4, 1888.) 
Sir:  With  my  dispatch  No.  718  of  the  12th  of  October  last,  I  trans- 
mitted a  copy  of  my  note  of  the  same  date  to  the  minister  for  foreign 
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affairs  of  Costa  Rica,  relative  to  the  rebate  of  5  per  cent,  in  customs 
duties  which  that  Government  concedes  to  all  merchandise  imported 
into  the  Pacific  ports  of  Costa  Rica  by  the  steamers  of  the  so-called  Span- 
ish Central  American  line  plying  between  Panama  and  San  Francisco. 

I  have  now  to  iuform  the  Department  that  up  to  this  date  I  have  re- 
ceived no  reply  to  or  acknowledgment  of  the  note  referred  to,  although 
I  have  reason  to  believe  that  it  has  been  in  possession  of  the  minister 
for  the  past  six  weeks  or  more. 

In  the  mean  time  four  steamers  of  the  before-mentioned  liue  arc  ply- 
ing between  Pauama  and  San  Francisco,  all  of  them  enjoying  this  5 
per  cent,  rebate  in  the  port  of  Punta  Arenas ;  this  alone  is  sufficient  to 
exclude  the  Pacific  Mail  Company's  steamers  and  all  other  American 
vessels  from  the  import  trade  of  Costa  Rica  in  her  ports  on  the  Pacific. 

One  of  the  steamers  of  the  Central  American  or  Campo  line  is  named 
the  Costa  Rica  and  sails  under  the  Costa  Rican  flag. 

It  has  been  contended  that  this  rebate,  if  couceded  to  vessels  of  a 
distinct  nationality,  is  not  contrary  to  the  treaty  stipulations  of  the 
United  States  with  these  republics.  I  do  not  believe  that  the  Depart- 
ment is  prepared  to  admit  such  a  claim,  but  while  there  might  be  the 
shadow  of  a  doubt  on  this  point  as  regards  the  vessels  of  other  nation- 
alities, there  can  be,  in  my  judgement,  none  whatever  that  the  Govern 
ment  of  Costa  Rica  in  granting  such  rebate  to  vessels  sailing  under 
the  Costa  Rican  flag,  to  the  prejudice  of  the  commerce  of  the  United 
States,  totally  disregarded  its  treaty  obligations. 

The  treaty  of  1851,  between  the  United  States  and  Costa  Rica,  pro- 
vides, among  other  stipulations,  for  reciprocal  freedom  of  commerce. 
Article  VI  provides,  substantially,  that  the  same  duties  shall  be  paid 
upon  importations  into  Costa  Rica,  whether  the  same  shall  be  made  in 
Costa  Rican  vessels  or  in  vessels  of  the  United  States. 

I  inclose  herewith  a  translation  of  a  letter  from  the  Costa  Rican  consul 
at  Panama  to  the  minister  of  foreign  affairs  of  Costa  Rica,  announcing 
the  arrival  at  that  port  on  the  6th  of  September  last  of  the  steamer 
bearing  the  name  and  sailing  under  the  flag  of  that  republic;  a  copy  of 
a  letter  dated  October  25,  from  the  consul  of  the  United  States  at  San 
Jos6,  in  answer  to  my  inquiries  as  to  whether  the  rebate  referred  to  is 
being  carried  out,  and  copies  of  two  letters  upon  the  same  subject,  from 
Mr.  Leverich,  the  special  agent  of  the  Pacific  Mail  Steamship  Company 
in  Central  America,  to  all  of  which  I  beg  to  invite  the  Department's 
attention. 

As  Costa  Rica  discriminates  in  her  Pacific  ports  against  vessels  of  the 
United  States  and  their  cargoes,  and  in  favor  of  her  own  flag,  it  is  but 
just  that  the  discrimination  provided  for  by  section  2502  of  the  Revised 
Statutes  should  be  applied  to  Costa  Rican  vessels  and  their  cargoes  in 
the  port  of  San  Francisco. 
I  have,  etc., 

Benry  C.  Hall. 


[lnclosure  1  in  No.  751.— Translation.] 

Consul  Boyd  to  Senor  Eequivel. 

Consulate  of  Costa  Rica, 

Panama,  September  23,  1887. 
Mr.  Minister  :  I  have  the  honor  to  inform  yon  that  the  national  steamer  Costa  Rica, 
Capt.  Don  Jose"  Asin,  of  the  line  of  the  Marquis  de  Campo,  arrived  at  this  port  on  the 
6th  instant. 
She  is  a  beautiful  vesse*  of  4,000  tons  register,  three  masts,  new  machinery  of  2,000 
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bone-power;  she  employed  53}  days  on  the  voyage  fron  Antwerp  to  Panama,  Bub- 
divided  as  follows : 

Antwerp  to  Buenos  Ayres,  twenty-seven  days ;  Bnenos  Ay  res  to  Port  Coronel,  fifteen 
days:  Port  Coronel  to  Panama,  eleven  and  one-half  days;  notwithstanding  bad 
weather. 

1  am  pleased  to  certify  that  Commander  Aslii  brings  all  of  his  documents  in  order, 
and  upon  these  conditions  she  will  olear  to-day  for  Champerico,  touching  on  her  re- 
turn at  Punta  Arenas. 

In  congratulating  the  supreme  government  upon  the  inauguration  of  this  line, 
which  is  destined  to  promote  development  and  progress  in  that  republic  in  its  man- 
ifold interests, 

I  beg,  etc.,  Samuel  Boyd, 

Consul. 


[Inolomue2inKo.751.] 

Mr.  WingjUld  to  Mr.  Hall. 

Consulate  of  the  United  States  at  San  Jose,  Costa  Rica, 

October  25,  1&7. 
Sir  :  In  reply  to  your  letter  of  the  12th  October,  1887, 1  understand  that  the  contract 
between  the  Costa  Bican  Government  and  the  Spanish  American  Line  of  steamers,  by 
which  a  rebate  of  5  per  centum  on  duties  upon  merchandise  brought  upon  said  steam- 
ers is  allowed,  is  being  carried  out. 
I  am,  etc., 

J.  Rich'd  Wingfield. 


[InolMore  3  in  No.  75L] 

Mr.  Leverich  to  Mr.  Hall. 

Agency  Pacific  Mail  Steam-ship  Company, 

Guatemala,  November  9,  1887. 
Sib:  At  La  Libertad,  on  the  4th  instant,  Ifouud  a  quantity  of  cigars  stored  await- 
ing shipment  to  Costa  Rica  per  Marquis  de  Campo  Line.  I  ottered  to  take  them  at  t  he 
same  rate  of  freight  which  the  Campo  Line  charges ;  20  per  cent,  less  than  our  taritl". 
The  owner,  however,  refused  my  offer  on  the  ground  that  Costa  Rica  allows  a  rebate 
of  5  per  cent,  in  the  duties  on  merchandise  imported  by  the  Campo  steamers. 

1  bring  this  to  your  attention  to  show  yon  now  impossible  it  is  for  this  company 
to  compete  with  the  Campo  Line  while  these  discriminating  duties  exist. 
I  am,  etc., 

J.  H.  Leverich, 

Special  Agent. 


[Incl«ore41nNo.751.] 

Mr.  Leverich  to  Mr.  Hall. 

Agency  Pacific  Mail  Steam-ship  Company, 

(ruatemala,  December  9, 1887. 
Sir  :  I  beg  to  transcribe  for  your  information  the  following  extract  from  a  letter 
which  1  have  received  from  this  company's  agent  at  Punta  Arenas  (Costa  Rica)  dated 
th*  24th  ultimo: 

,f  The  matter  of  the  5  per  cent,  rebate  is  still  in  the  same  shape ;  this  protection  of 
thn  Campo  Line  induces  importers  to  give  it  the  preference  over  ours,  especially  for  all 
articles  paying  high  duties,  like  cigars,  which  pay  $2  per  kilogram. 

"  The  Guatemala  brought  to  this  port  80  tons  of  different  kinds  of  goods  from  San 
Francisco." 

The  foregoing  will  suffice  to  buow  you  howr  handicapped  this  company  is  in  meet- 
ing this  competition  against  a  discriminating  customs  duty  of  5  per  cent,  in  favor  of 
the  Campo  Line. 

•  •  •  -  *  •  # 

J.  H.  Leverich, 

Special  Agent. 

II.  Ex.  1,  pt.  1 7 
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No.  80. 
Mr.  Hail  to  Mr.  Bayard. 

[Extract] 

No.  752.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  December  10, 1887.    (Received  January  4, 1888.) 

Sir  :  I  bavo  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tions, No.  510  and  No.  517,  of  the  2d  and  5th  ultimo,  in  regard  to  the 
rebate  in  customs  duties  conceded  to  the  Spanish  Central  American  Line 
of  steamers  by  the  Governments  of  some  of  these  Republics.  . 

The  Guatemalan  Government  has  not  withdrawn  the  discriminating 
duty  of  one-tenth  of  1  per  cent,  against  American  vessels  in  its  Pacific 
ports,  nor  is  there  any  probability  that  it  will  be  done  until  some  oppor- 
tunity occurs  for  abrogating  its  contract  with  that  line. 

The  Nicaraguan  Government  has  withdrawn  the  rebate  of  2  per  cent. 
it  had  conceded  to  the  same  line.  I  have  had  no  official  correspondence 
with  them  on  the  subject,  but  while  in  Nicaragua,  in  August  last,  I  was 
able  to  convince  President  Carazo  and  his  minister  for  foreign  affairs 
that  the  concession  was  contrary  to  the  treaty  of  1807.  I  was  promised 
also  that  the  rebate  should  be  withdrawn,  and  1  am  informed  by  our 
consul  at  Managua  that  it  has  been  done. 

The  Government  of  Honduras  concedes  a  rebate  of  2  per  cent,  in 
customs  duties  to  the  above-mentioned  steamers  and  has  taken  no  ac- 
tion towards  annulling  it. 

In  brief,  as  the  matter  now  stands,  the  rebates  in  favor  of  the  Spanish 
Central  American  steamers  and  the  consequent  discriminating  duties 
against  our  vessels  in  the  Pacific  ports  of  Central  America  are  as  fol- 
lows: 

Guatemala  imposes  a  discriminating  duty  of  one-tenth  of  1  per  cent, 
on  importations  by  all  regular  lines  of  American  vessels,  and  3  per 
cent,  on  importations  by  other  and  transient  vessels  of  tlie  United 
States. 

Costa  Rica  imposes,  practically,  a  discriminating  duty  of  5  percent, 
on  all  merchandise  imported  by  vessels  of  the  United  States  into  her 
Pacific  ports. 

Honduras  concedes  a  rebate  of  2  per  cent,  in  favor  of  the  Central 
American  steamers,  thus  discriminating  to  the  same  extent  against 
vessels  of  the  United  States. 

Salvador  concedes  a  rebate  of  3  per  cent,  to  all  regular  lines  of  ves- 
sels, irrespective  of  contracts  or  nationality. 

Nicaragua  has  withdrawn  the  conceded  rebate  of  2  per  cent.,  thus 
placing  vessels  of  the  United  States  on  the  most  favored  footing  in  her 
Pacific  ports. 

I  have,  etc,  Henry  C.  Hall. 


No.  81. 

Mr.  Hall,  to  Mr.  Bayard. 

No.  753.  J  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  December  12,  1887.    (Received  January  4,  1SSS.) 
Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter,  dated 
the  23d  ultimo,  from  the  consul  of  the  United  States  at  San  Juan  del 
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Norte,  Nicaragua,  reporting  the  seizure,  on  the  20th  of  the  same  month, 
near  the  borders  of  the  Mosquito  Reservation,  by  Nicaraguan  officials, 
of  two  small  vessels,  carrying  the  flag  of  the  United  States,  called  the 
schooner  Merida  and  a  steam- tug  called  the  W.  8.  Moore. 

The  Merita  appears  in  the  ninth  annual  report  (187G-77)  of  the  mer- 
cbaut  vessels  of  the  United  States  under  the  name  of  the  John  II.  Pat- 
tcson,  of  Bed  Bank,  N.  J.,  43.00  tons.  Th6  consul  states  that  the  ves- 
sel came  to  Nicaragua  in  187G;  was  sold  in  1882  to  Nicaragtiaus  and 
remained  under  that  flag  until  August,  1886,  when  it  was  sold  to  the  pres- 
eut  owner,  a  citizen  of  the  United  States,  and  has  since  displayed  the 
American  flag  in  virtue  of  the  general  regulations  of  the  Treasury,  as 
set  forth  in  Article  XX  of  the  Consular  Manual. 

As  the  facts  reported  in  the  consul's  letter  have  appeared  in  some' 
of  the  newspapers  of  the  United  States,  I  have  no  doubt  the  case  has 
been  brought  already  to  the  Department's  notiqe.  I  shall  communicate 
them  to  the  Nicaraguan  Government  and  ask  for  an  investigation.  I 
have  no  doubt,  however,  that  the  Nicaraguan  commissioner,  now  in  the 
reservation,  will  order  these  vessels  to  be  restored  to  the  owners,  if  the 
facts  should  prove  to  be  as  they  have  been  represented  to  the  consul. 
I  have,  etc., 

Henry  0.  Hall. 


[Inoloeure  1  in  No.  753.  ] 
Mr.  Brown  to  Mr.  Hall. 

|Extract.] 

United  States  Consulate, 
San  Juan  del  Norte,  Nicaragua,  November  23,  1887. 
Sir  :  I  transmit  a  copy  of  a  letter  from  the  consular  agency  at  Bluefiekls,  Mosquito 
Reserve,  relating  to  alleged  unlawful  acts  by  Nicarajjuans  upon  Americans. 

What  is  recited  in  the  inclosuro  is  all  the  information  I  have  at  this  date,  but  Mr. 
N.  P.  Allen  and  the  agents  of  tho  W.  8.  Moore  have  been  requested  to  present  them- 
nelves  at  the  Blnefields  ageucy,  that  the  necessary  declarations  and  affidavits  sub- 
stantiating the  charges  in  Captain  Allen's  letter  may  be  taken. 

The  alleged  acts  took  place  near  the  mouth  of  the  Rama  branch  of  tho  Blnefields, 
where  it  empties  into  the  former,  and  about  the  line  running  north  and  south  that 
is  supposed  to  be  the  line  of  disputed  boundary  between  Nicaragua  and  the  muni- 
cipal authority  of  the  Mosquito  Reserve. 

Opposite  each  other  at  that  point,  on  the  Rama,  the  Government  of  Nicaragua 
and  that  of  the  Mosquitia  authorities  have  established  officials,  that  of  Nicaragua 
being  a  police  governor,  a  collector  of  revenue,  a  sergeant,  a  corporal,  and  thirty 
soldiers  as  tho  customs  guard.  The  Mosquitia  have  located  magistrates  and  a  small 
force  of  police. 

The  schooner  came  to  this  part  of  the  country  in  1876  as  a  regularly  registered 
American  vessel,  under  the  name  of  the  J.  II.  Patterson.  In  1882,  by  a  regular  sale, 
she  was  transferred  to  citizens  of  Nicaragua.  Being  at  this  port,  her  name  was  changed 
to  that  of  Merida,  and  from  tljat  date  until  August  20,  1886,  she  displayed  the  flag  of 
Nicaragua.  On  the  6th  of  August  1886,  she  was  sold  and  transferred  by  her  alien 
owner  to  Mr.  Nathaniel  P.  Allen,  a  native  of  Portland,  Me.  On  tho  20th  of  August, 
above  cited,  the  due  certificate  (Form  No.  33),  pursuant  to  the  Treasury  regulations 
in  cases  of  purchase  by  citizens  of  the  United  States  of  American  or  foreign  built  vessels 
in  foreign  ports,  was  issued  by  the  agency  at  Blnefields,  and  since  that  date  she  has 
displayed  the  flag  of  the  United  States,  and  she  has  for  more  than  ono  year  been  used 
by  Captain  Allen,  her  owner,  as  a  store-house,  being  anchored  in  the  Rama  River  near 
its  month,  Captain  Allen,  as  I  bolieve,  having  permission  or  license  to  do  that  from 
the  Mosquito  Government,  and  it  was  at  that  point  she  was  seized  by  the  Nicaraguan 
authorities,  located  at  the  mouth  of  the  Rama,  both  Nicaragua  and  tho  municipal 
authority  for  the  reserve  claiming  to  have  rightful  jurisdiction  of  that  place. 

The  W.  8.  Moore  is  a  small  steam-launch  said  to  be  owned  by  Henry  Brothers,  of 
Baltimore,  and  by  them  sent  to  be  used  as  a  tender  to  tho  larger  sea-going  fruit  ves- 
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sols  which  they  have  running  between  Baltimore  and  Philadelphia  and  the  banana 
plantations  of  Blaenelds  River  and  its  branches,  Rama  and  Signia. 

On  what  ground  the  seizure  was  made  as  to  either  of  these  vessels  I  am  not  ad- 
vised ;  it  may  be  an  alleged  violation  of  revenue  regulations  the  authorities  at  the 
Rama  are  seeking  to  enforce,  though  I  have  not  been  able  to  get  a  sight  of  such  reg- 
ulations, but  it  is  more  than  probable  that  it  is  one  of  the  steps  adopted  by  Nicaragua 
to  recover  her  great  interests  in  that  region. 

The  long-delayed  commissioner  of  Nicaragua  in  the  Mosquitia  passed  through  there 
to  his  post  of  duty  on  the  14th  instant..  I  hear  that  Mr.  Climie,  after  completing  the 
work  of  his  mission  to  Washington,  is  to  go  to  the  Mosquitia  to  survey  and  mark  the 
boundary. 

I  am,  etc., 

William  A.  Buown, 

Consul. 


[Incloeure  2  in  No.  763.] 

Mr.  N.  P.  Allen  to  Mr.  Augustine. 

Rama  Bank  November  £0,  1887. 
Dear  Sir  :  This  morning  an  armed  force  wearing  the  uniform  of  the  Nicaragoan 
Govern  merit  boarded  my  vessel,  the  Merida,  and  took  forcible  possession.    They  also 
boarded  the  W.  S.  Moore.  I  have  abandoned  everything  to  them.    Both  vessels  had  the 
American  flag  Hying  at  the  time,  and  it  is  all  au  outrage. 

I  showed  them  my  license  from  the  Mosquito  Government.    I  asked  for  their  author- 
ity ;  they  showed  me  their  rifles.    I  claim  American  protection  and  damages  for  the 
interruption  of  my  business. 
Yours,  respectfully, 

N.  P.  Allen, 
An  American  citizen  and  owner  of  schooner  Merida. 

United  States  Consular  Agency, 
Bluefields,  Mosquito  Reserve^  November  21,  1887. 
I  hereby  certify  that  the  above  is  a  true  copy  of  the  original  letter  of  Capt.  N.  P. 
Allen,  on  file  in  this  office. 

*  •  John  S.  Augustine, 

United  States  Consular  Agent. 


No.  82. 
Mr.  Hall  to  Mr.  Bayard. 

[Extract.] 

No.  754.]  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  December  15, 1887.    (Received  January  4, 1888.) 

Sir  :  I  had  the  honor  to  transmit  to  yon  on  the  9th  instant  a  telegram 
to  the  effect  that  the  President  of  Costa  Rica  had  notified  the  Nicara- 
guan  Executive  that  the  engineers  now  on  the  way  to  Nicaragua  for  the 
purpose  of  surveying  and  locating  the  projected  canal  route  would  not 
be  permitted  to  operate  on  Costa  Rican  territory  without  express  per- 
mission from  its  Government. 

I  now  inclose  a  translation  of  a  telegram  received  on  the  8th  instant 
from  President  Carazo,  of  Nicaragua,  containing  a  transcript  of  another 
telegram,  which  he  had  just  received  from  the  President  of  Costa  Rica, 
informing  him  with  reference  to  the  corps  of  engineers  which  recently 
left  New  York  for  Nicaragua  with  the  object  of  definitely  locating  the 
canal,  that  the  Costa  Rican  Government  would  interdict  all  studies  or 
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surveys  within  its  territory  until  its  express  authorization  snail  have 
been  obtained.  At  the  same  time  the  President  of  Oosta  Eica  declares 
that  his  Government  is  enthusiastic  for  a  work  of  such  importance,  and 
that  it  has  manifested  a  disposition  to  grant  the  necessary  concessions 
on  equitable  terms.  Unfortunately,  the  Nicaraguan  Government  is  not 
of  the  same  opinion. 

This  opposition  of  the  Oosta  Bican  Government  to  the  Nicaraguan  Ca- 
nal is  of  recent  origin.  It  found  no  fault  with  the  former  concession, 
known  as  the  Menocal  concession  of  1880,  nor  was  it  a  party  to  the  con- 
tract. In  a  communication  addressed  to  Mr.  Frelinghuysen,  which  I 
transmitted  to  the  Department  with  my  dispatch  No.  203,  of  the  29th 
February,  1884,  the  then  minister  for  foreign  affairs  of  Oosta  Bica,  in 
behalf  of  his  Government,  appealed  to  that  of  the  United  States  in  favor 
of  the  Nicaraguan  Canal,  on  the  ground  of  American  fraternity  and 
interests. 


I  have,  etc., 


Henry  0.  Hall. 


[Inclosare  in  Jib.  764.— TranfllAtion.] 

President  Carazo  to  Mr.  Hall. 

Managua,  Nicaragua, 
December  7,  1887.    (Received  December  8,  at  8  p.m.) 

I  have  just  received  the  following  telegram  from  the  President  of  Costa  Rica : 
14  President  £arazo,  Managua: 

"  I  have  received  the  telegram  in  which  you  are  pleased  to  inform  me  that  a  corps 
of  engineers  has  sailed  from  New  York  with  the  object  of  definitely  locating  the  canal. 
My  Government  is  enthusiastic  for  a  work  of  such  importance,  and  has  manifested 
itself  disposed  to  grant  the  necessary  concessions  on  equitable  terms,  bnt  up  to  the 
present  no  arrangement  has  been  made.  It  will  therefore  be  under  the  necessity  of 
interdicting  all  surveys  in  its  territory  until  its  express  authorization  shall  have  been 
obtained. 


Which  I  communicate  to  you  for  your  information. 


'Bernardo  Soto." 
E.  Carazo. 


No.  83. 
Mr.  Ball  to  Mr.  Bayard. 

[Extract^ 

No.  755.]  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  December  21, 1887.    (Received  January  12, 1888.) 

Sir  :  With  reference  to  and  in  continuation  of  my  dispateh  No.  754, 
of  the  15th,  I  had  the  honor  to  transmit  to  you,  on  the  19th  instant,  a 
telegram  announcing  information  received  by  me  from  the  President  of 
Nicaragua,  to  the  effect  that  Costa  Bica  has  withdrawn  objections  to 
the  possible  operations  of  the  ship-canal  surveying  party  on  Costa 
Btcau  territory. 

The  translated  text  of  President  Carazo?*  telegram  is  as  follows : 

Minister  IIall.  Guatemala  : 

The  President  of  Costa  Rica  has  addressed  me  the  following  telegram : 
I  have  tho  pleasure  to  inform  you  that,  at  the  solicitation  of  the  canal  company, 
my  Government  has  granted  permission,  nnder  this  date,  for  making  the  necessary 
surveys  in  Costa  Rican  territory  for  locating  the  line  of  the  canal. 
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Senor  Esquivel,  minister  for  foreign  affairs  of  Costa  Rica,  under  date 
of  the  2d  ultimo,  addressed  a  note  to  Senor  Zavala,  minister  for  foreign 
affairs  of  Nicaragua,  in  which  he  confirms  and  reiterates  a  former  pro- 
test against  the  present  interoceanic  canal  concession,  granted  by  Nica- 
ragua to  Messrs.  Menocal  and  associates,  as  an  infraction  of  article  8, 
of  the  treaty  of  1858,  for  the  reason  that  the  consultative  voice  of  Costa 
Rica  had  not  been  heard. 

In  regard  to  the  treaty  of  1858,  Senor  Esquivel  claims  that  until  it 
shall  have  been  declared  by  the  arbitrator  to  be  null  and  void,  its  ob- 
servance is  binding  upon  both  countries,  and  that,  even  in  such  event, 
it  will  remain  in  force  until  the  question  of  boundaries,  which  must  re- 
sult from  the  arbitrator's  award,  shall  have  been  settled. 

He  arraigns  the  canal  concession  upon  the  ground  that  the  rights  of 
Costa  Rica  to  navigate  the  San  Juan  River,  the  right  in  common  with 
Nicaragua  to  the  Bay  of  San  Juan  del  Norte  (rights  which  Nicaragua 
has  not  conceded  nor  has  Costa  Rica  possessed),  are  attacked  and  im- 
paired thereby.  He  also  alleges  that  the  completion  of  the  canal  will 
result  in  grievous  injury  to  the  territory  of  Costa  Rica,  to  her  commerce, 
and  to  her  river  routes  of  communication ;  that  the  San  Juan  will  be  ren  - 
dered  useless  for  Costa  Rican  navigation ;  that  the  courses  of  Costa  Rican 
rivers  will  be  changed,  and  that  many  other  grave  injuries  will  be  done 
to  that  Republic.  . 

In  the  face  of  these  charges  he  declares  that  the  Costa  Rican  Govern- 
ment has  no  desire  to  create  obstacles  to  the  construction  of  the  canal; 
that  it  is  an  enterprise  of  world-wide  importance  and  interest,  and  that 
for  a  long  time  it  has  been  the  great  desideratum  of  all  Central  Ameri- 
can patriots. 

These  charges  are,  beyonda  doubt,  unfounded,  and  I  am  not  aware  that 
they  have  ever  been  made  before ;  especially  the  charge  that  the  courses 
of  Costa  Rican  rivers  will  be  changed  and  their  navigation  injured.  The 
only  effect  the  elevation  of  the  waters  of  the  San  Juan  to  the  level  of  the 
lake,  as  has  been  proposed,  could  have  would  be  to  make  some  of  the 
Costa  Rican  streams  which  empty  into  it  navigable  during  the  whole 
year,  whereas  now  they  are  mere  creeks,  during  the  so-called  dry  season. 
That  section  of  Costa  Rican  territory  near  to  the  lake  and  the  San  Juan 
River  is  now  almost  wholly  unproductive  and  sparsely  inhabited.  The 
completion  of  the  canal  would  no  doubt  render  it  as  valuable  as  any 
portion  of  Nicaraguan  territory  through  which  the  proposed  canal  will 
pass.  So  well  convinced  of  thisfact  were  the  prominent  citizens  of  Costa 
Rica,  as  I  reported  to  the  Department  in  my  dispatch  No.  306,  of  Jan- 
uary 12, 1S85,  that  immediately  after  the  signing  of  the  canal  treaty  of 
1884  the  then  President  Fernandez  and  the  now  President  Soto,  as 
well  as  many  other  notabilities  of  that  Republic,  hastened  to  secure 
large  tracts  of  public  lands  near  to  its  proposed  route. 

The  Nicaraguan  minister,  Seiior  Zavala,  in  reply  fo  Seiior  Esquivel, 
expresses  surprise  and  concern  at  receiving  this  uncalled-for  protest  in 
regard  to  a  question  which,  having  been  submitted  to  arbitration,  is  be- 
yond their  discussion,  but  is  again  brought  up  at  the  very  moment 
when  a  corps  of  engineers,  charged  with  making  the  final  surveys  of 
the  route,  is  about  to  arrive  in  Nicaragua,  and  that  were  it  not  known 
that  the  Costa  Rican  cabinet  is  guided  by  enlightened  counsels,  it  might 
well  be  supposed  that  the  protest  has  no  other  object  than  the  creation 
of  obstacles  to  the  consummation  of  a  work  of  great  interest,  upon 
which  the  Central  American  States  found  all  their  hopes  for  the  future, 
and  that  this  conduct  of  Costa  Rica  is  in  complete  opposition  to  that 
which  it  formerly  observed  whenever  the  same  subject  has  been  dis- 
cussed. 
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lie  further  reminds  the  Costa  Rican  minister  that  the  canal  conces- 
sion recently  granted  to  Sefior  Menoeal  and  associates  is  essentially  the 
same  as  the  one  granted  to  same  parties  in  1880,  to  which  Costa  Rica 
made  not  the  slightest  objection ;  on  the  contrary,  it  accepted  the  idea, 
suggested  by  Nicaragua,  to  join  with  the  other  Central  American  States 
in  offering  to  the  company  a  guaranty  of  3  per  cent,  profits  upon  the 
capital  to  be  invested  in  the  enterprise;  thus  approving  and  assenting 
to  the  legality  of  all  that  Nicaragua  had  done  in  granting  the  conces- 
sion. The  Government  of  Nicaragua  is  therefore  at  a  loss  to  understand 
what  can  possibly  be  the  motives  of  the  Government  of  Costa  Rica  for 
protesting  against  acts  which  have  already  received  its  approbation. 

The  rejection  by  the  Nicaraguan  Congress  of  the  treaty  of  July  last 
between  those  governments  has  evidently  aroused  a  feeling  of  deep  re- 
sentment on  the  part  of  the  Costa  Rican  Government,  which  will  make 
any  mutual  settlement  next  to  impossible. 
1  have,  etc., 

,,._-**  IIenry  O.  Hall. 


[iDclosare  1  in  No.  755.— rranftlAtion.] 
Senor  Esqnivel  to  Senor  Zavala. 

San  Jos£  (Costa  Rica),  November,  2, 1887. 

Mr.  Minister:  On  the  14th  of  Mny  of  tho  current  year  the  Costa  Rican  Govern- 
ment, throngh  this  department  and  the  worthy  medinm  of  your  excellency,  commu- 
nicated to  that  of  Nicaragua  that  it-did  not  consent  to  the  infraction  of  article  8  of 
the  treaty  of  15th  April,  1858,  committed  by  the  Government  of  that  Republic  in  en- 
tering into  a  contract  for  the -construction  of  an  inter-oceanic  canal  without  having 
heard  the  consultative  voice  of  the  Government  of  Costa  Rica,  which  had  protested 
against  such  contract,  that  the  just  rights  of  the  Republio  may  in  no  wise  he  preju- 
diced. 

In  reply  to  that  protest,  your  excellency  in  a  note,  dated  the  23d  of  June  was 
pleased  to  state  that  the  Nicaragnan  Government  had  no  desire  to  reopen  a  discus- 
sion in  which  both  countries  had  been  so  long  engaged,  which  is  submitted  to  arbi- 
tration, adding  that  it  sustains  the  nullity  of  the  treaty  of  1858  and  that  the  instruc- 
tions your  excellency  had  received  were  limited  to  a  manifestation  that  the  Govern- 
ment of  Nicaragua  did  not  consider  itself  bonnd  to  solicit  the  consultative  voice  of 
Costa  Kica  in  regard  to  the  disadvantages  which  the  negotiations  might  possess  for 
the  two  conntries,  using  the  words  of  article  8  of  the  said  treaty,  and  that  in  the 
eveot  of  the  treaty  being?  declared  valid,  that  will  be  one  of  the  points  which  would 
be  submitted  to  the  decision  of  the  arbitrator. 

After  the  communication  to  which  I  allude,  those  days  followed  in  which  the  hope 
was  entertained  that  the  differences  between  Costa  Rica  and  Nicaragua  would  be  ar- 
ranged by  a  proposed  conference  of  the  two  presidents.  To-day  that  hope  has  van- 
ished in  consequence  of  the  rejection  of  the  treaty  of  Managua.  My  Government  is. 
not  only  in  the  position  of  confirming  its  former  protest,  but  of  amplifying  it  upon 
reasons  based  upon  a  study  of  the  contract  concluded  between  the  Government 
of  that  Republio  and  Sefior  Ad  ice  to  G.  Menoeal  for  the  opening  of  the  interoceanic 
canal. 

It  has  always  been  clear  to  my  Government  that  the  treaty  of  1858  is  synallag- 
matic It  became,  in  this  Republic  and  in  that  a  law,  and  as  such  was  observed  dur- 
ing long  years.  It  can  not  bo  held  to  be  null  and  void  at  tho  will  of  one  onlv  of  the 
contracting  parties.  The  question  whether  the  treaty  is  valid  or  not  is  submitted  to 
arbitration,  and  ray  Government  tranquilly  awaits  the  arbitrator's  decision.  Until 
that  treaty,  which  is  revested  with  extraordinary  solemnities,  shall  have  been  de- 
clared nail,  its  observance  is  binding  upon  the  two  Republics. 

There  is  still  more  upon  this  point.  Even  in  the  case  that  the  arbitration  should  de- 
clare the  treaty  of  1858  to  be  null,  which  my  Government  really  does  not  expect,  ac- 
cording to  the  convention  concluded  in  Guatemala  it  must  continue  in  force  until  it 
shall  have  been  definitely  settled  by  treaty  or  by  new  arbitration,  what  will  then 
Income  a  question  of  boundaries ;  an  old  and  grave  question  which  the  treaty  of 
lri68  cat  short,  and  about  which  the  opinions  of  our  respective  Governments  are 
wide  apart. 
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Under  these  c  ire  urns  tan  cea  your  excellency's  Government  entered  into  a  canalisa- 
tion contract  without  hearing  the  Government  of  Costa  Rica,  notwithstanding  the 
stipulations  of  the  treaty  of  1853,  and  notwithstanding  that  the  contract  to  which  I 
allude  profoundly  injures  the  national  interests  of  this  Kepublic,  which,  according  to 
the  treaty,  is  riparian  in  a  part  of  the  right  bank  of  the  San  J  nan ;  it  has  perpetual 
rights  of  navigation  on  this  river  and  common  right  with  Nicaragua  in  tne  Bay  of 
Sau  Juan  del  Norte,  and  its  boundaries  on  the  Pacific  side  extend  to  the  central  point 
of  the  Bay  of  Salinas.  Failing  to  obtain  the  positive  right  arising  from  the  treaty  of 
1858,  Costa  Rica  supported  by  her  legitimate  titles,  would  be  restored  to  her  former 
boundaries  marked  by  the  lake,  the  San  Juan  River,  and  the  River  La  Flor. 

These  precedents  being  established,  I  pass  to  the  contract  between  that  Repnblic 
and  Mr.  Menocal.  Several  of  its  clauses,  as  well  as  the  surveys  made  up  to  to-day, 
indicate  that  the  San  Jnan  River  will  serve  as  the  bed  of  the  projected  canal;  that 
the  banks  of  the  river  can  be  occupied,  the  mouth  of  the  river  chanced,  and  the 
courses  of  other  rivers  running  into  Costa  Rica  territory,  and  in  which  she  has  indis- 
putable rights,  changed.  The  right  to  navigate  the  San  Juan,  the  riparian  rights  to 
the  same,  and  the  right  in  common  with  Nicaragua  to  the  Bay  of  San  Juan  del  Norte 
are  attacked  and  impaired  by  the  contract  to  which  I  allude,  and  its  execution  would 
result  in  grievous  injury  to  the  territory  of  this  Republic,  to  its  commerce,  and  to  its 
river  routes  of  communication. 

It  is  trne  that  it  has  been  agreed  that  the  excavations  for  the  interoceanic  canal  are 
to  be  made  in  Nicaraguan  territory,  but  it  is  none  the  less  true  that  without  violating 
that  principle  the  waters  of  the  San  Jnan  can  not  be  made  use  of,  so  that  it  will  be 
rendered  useless  for  the  navigation  to  which  Costa  Rica  has  aright.  Enormous  mod- 
ifications are  to  be  made  in  the  bays,  and  the  present  courses  of  Costa  Rican  rivers  are 
to  be  changed  and  in  this  way  grave  injuries  will  be  done  to  this  Republic,  and  greater 
still  should  the  canal  company  change  the  traced  route  in  virtue  of  the  freedom  of 
action  which  the  contract  I  refer  to  concedes  them. 

For  all  this  the  Government  of  Costa  Rica  is  under  the  necessity  of  confirming  and 
does  confirm  and  extend  her  former  protest,  and  will  not  consent  at  any  time  that  the 
excavation  of  the  canal  shall  prejudice  the  rights  of  this  Republic,  whether  by  taking 
a  part  of  her  territory  or  the  waters  in  which  she  has  the  right  of  navigation,  or  by 
modifications  of  tbe  bay  in  which  she  has  a  common  right,  or  by  deviating  the  rivers 
that  run  in  Costa  Rican  territory. 

My  Government  is  far  from  wishing  to  create  obstacles  to  the  canal  enterprise ;  no 
'  one  can  attribute  such  intentions  to  a  progressive  ail  ministration,  animated  by  Cen- 
tral American  spirit,  but  it  is  its  strict  duty  to  maintain  unharmed  the  rights  and 
prerogatives  of  the  country  whose  destines  are  confided  in  it. 

Aware  of  the  immense  utility  of  an  interoceanic  canal,  an  enterprise  which  may  be 
considered  of  universal  importance,  and  which  has  for  a  long  time  been  considered 
the  desideratum  of  Central  American  patriots,  my  Government  has  always  been  and 
is  disposed  to  hear  propositions  respecting  the  part  that  pertains  to  it  in  a  work  in 
w  hich  nature  and  her  laws  give  joint  rights  to  this  Republic. 

Notwithstanding,  however  great  may  be  the  importance  of  the  projected  canal,  and 
although  the  construction  thereof  can  count  upon  its  sympathy,  my  Government  can 
not  consent  to  the  carrying  out  of  the  work  to  the  sacrifice  of  this  uation,  and  it  con- 
siders that  the  hour  has  arrived  to  formulate  the  present  protest  which  the  Govern- 
ment of  your  excellency  should  receive  in  no  other  light  than  as  the  fulfillment  of  the 
obligation  of  mine  ever  to  preserve  harmless  the  rights  of  Costa  Rica. 
I  improve,  etc, 

Ascension  Esquivel. 


[Incloanro  2  in  No.  755.—  Translation.! 
Senor  Zavala  to  Senor  Esquivel. 

Managua,  Nicaragua,  December  2, 1887. 

Mr.  Minister:  With  deep  concern  and  not  without  surprise  I  have  received  the 
courteons  note  of  your  excellency,  dated  2d  November  last,  substantially  confirming 
and  amplifying  your  protest  of  the  14th  of  May  of  the  present  year  against  the  canal 
concession  to  Mr.  Aniceto  Menocal,  because  the  consultative  voice  of  that  Government 
had  not  been  heard. 

Indeed,  Mr.  Minister,  that  new  and  uncalled  for  protect  upon  a  subject  which  is  al- 
ready beyond  the  discussion  of  our  respective  Governments,  it  having  been  submitted 
to  arbitration,  is  again  brought  up  at  the  very  moment  when  a  corps  of  engineers 
charged  with  making  the  final  studies  for  locating  the  line  of  the  interoceanic  canal,  is 
about  to  arrive  at  our  shores  j  it  could  not  otherwise  than  cause  surprise  and  unfavora- 
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ble  impression  upon  my  Government,  becanse  if  it  were  not;  known  that  the  delibera- 
tions of  the  enlightened  Costa  Ricau  cabinet  are  guided  by  an  elevated  spirit,  it  might 
be  supposed  that  it  was  intended  to  create  obstacles  to  the  execution  of  a  great  work 
of  universal  interest,  upon  which  these  countries  base  all  their  future  hopes.  More- 
over, it  is  in  complete  opposition  to  the  conduct  formerly  observed  by  that  Govern- 
ment, whenever  this  enterprise,  of  such  vital  importance,  has  been  discussed. 

In  the  opinion  of  my  Government  the  note  of  this  Department  of  the  23d  June,  in 
reply  to  that  of  your  excelbncy  of  the  14th  of  May  last,  snfficien My  explains  its  ideas 
upon  the  question  submitted  to  arbitration,  and  its  purposes,  whatever  may  be  the  na- 
ture of  the  award,  should  have  completely  tranquillized  the  Government  of  your  ex- 
cellency. 

Unless  the  Government  of  Costa  Rica  wishes  to  withdraw  from  the  cognizance  of 
the  arbitrator,  the  question  pending  in  regard  to  the  validity  of  the  treaty  of  15t.li 
April,  1858,  any  protest  or  allegation  in  regard  to  rights  to  be  derived  from  tbat 
treaty  would  be  out  of  place  because  based  upon  a  document  whose  substance  is 
nnder  judicial  consideration;  nor  is  this  new  arrangement  justified  by  the  circum- 
stance that  the  efforts  of  both  Governments  to  arrange  the  difficulty  directly  have 
failed,  inasmuch  as  the  proposed  treaty  of  26th  July  last  contains  a  provision  there- 
for in  the  event  of  its  not  being  projected;  and,  moreover,  the  contracting  parties 
agreed  therein  to  submit  to  the  arbitrator's  award. 

The  present  reply,  therefore,  must  bo  limited  substantially  to  a  repetition  of  the 
note  of  this  department  of  the  23d  of  June  last;  but  I  deem  it  not  out  of  place  to 
make  the  following  observations:  % 

The  canal  concession  lately  granted  to  Mr.  Menocal  is  essentially  the  same  as  the 
one  granted  to  the  same  party  in  1880.  In  the  former  as  well  as  in  the  present  con- 
cession the  engagements  of  Nicaragua  were  limited  exclusively  to  her  own  territory 
and  waters.  So  true  is  this  that  your  excellency's  Government  in  a  note  dated  the 
24th  June  of  the  same  year  (1680)  recognized  that  in  the  contract  referred  to  the 
boundary  line  as  determined  by  the  second  article  of  the  treaty  of  1858  had  been  re- 
spected ;  a  declaration  the  more  honorable  for  Nicaragua,  and  an  irrefutable  proof  of 
the  spirit  of  harmony  and  fraternity  which  an i muted  her  Government,  inasmuch  as 
for  a  long  time  previous  to  the  date  of  that  concession  my  Government  had  persisted 
in  the  nullity  of  the  referred  to  treaty.  Subsequently  the  Government  granted  an 
extension  of  time  for  carrying  out  that  contracr,  and  not  only  the  Government  of 
yon r  excellency  remained  silent  upon  the  points  now  referred  to  in  its  reiterated  pro- 
test, but  in  1884  it  accepted  the  idea  of  offering  a  guaranty  to  the  same  association 
of  3  fier  centum  upon  the  capital  invested  in  the  enterprise,  thus  approving  and  as- 
senting to  the  legality  of  all  that  Nicaragua  had  done  in  granting  those  concessions. 

With  these  antecedents  my  Government  is  unable  to  understand  upon  what  mo- 
tives that  of  your  excellency  has  decided  to  protest  against  perfectly  legal  acts  which 
have  already  received  its  approbation. 

Nicaragua  has  sustained  the  insubsistence  of  the  treaty  of  1858,  because  it  has  never 
been  perfected,  and  she  is  convinced  that  the  arbitrator  will  declare  it  to  be  null,  for 
the  reason  tbat  it  is  a  doctrine  current  with  writers  upon  international  law  that  a 
compact  which  is  void  does  not  cease  to  be  void  even  wften  it  may  for  a  time  have 
been  observed.  Notwithstanding  that  treaty  is  now  submitted  to  an  arbitrator's  de- 
cision, Nicaragua  would  not  now  attempt,  to  carry  her  pretensions  of  dominion  to  the 
Salto  River,  to  which  ber  primitive  rights  extend;  neither  is  she  disposed  to  consent 
that  Costa  Rica  shall  exercise  rights  dependent  solely  upon  the  validity  of  the 
treaty,  much  less  when  the  treaty  is  interpreted  in  the  sense  maintained  by  the  Gov- 
ernment of  your  excellency. 

In  the  opinion  of  my  Government  any  discussion  in  regard  to  the  rights  of  Nicaragua 
and  Costa  Rica  in  the  case  provided  for  by  article  8  of  the  Arbitration  Conveution  of 
Guatemala  is  premature,  but  I  must  at  once  say  to  your  excellency  that  the  article 
mentioned  refers  to  a  period  subsequent  to  the  arbitrator's  declaration  ;  it  says  noth- 
ing in  regard  to  the  rule  that  must  be  observed  previous  to  that  decision ;  it  respects 
the  established  status  quo,  otherwise  It  would  give  temporary  validity,  although  in  ap- 
pearance only,  to  a  treaty  which  should  have  been  declared  insubsistent,  while  the 
interpretations  which  each  party  would  give  to  its  stipulations  would  bring  us  back 
to  the  same  or  a  worse  situation  than  the  one  we  are  trying  to  get  out  of. 

I  can  not  let  pass  without  observation  the  opinion  expressed  in  your  excellency's 
note  wherein  you  state  "  that  the  works  of  the  canal  would  result  in  grievous  injury 
to  the  territory  of  Costa  Rica,  to  her  commerce,  aud  to  her  river  routes  of  communi- 
cation, and  that  the  right  to  navigate  the  San  Juan,  the  riparian  rights  to  the  same 
river,  and  the  right  in  common  with  Nicaragua  to  the  Bay  of  San  Juan  del  Norte  are 
attacked  and  impaired." 

Those  rights,  if  they  should  become  eftective  through  a  declaration  of  the  validity 
of  the  treaty  of  1858,  would  never  give  Costa  Rica  the  right  to  deprive  Nicaragua  of 
her  free  action  as  lord  and  owner  of  the  territory  and  waters. 

On  the  other  hand  the  same  contract  establishes  that  in  whatsoever  way  the  work 
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of  the  canal  may  be  carried  out,  the  canal  company  la  under  the  obligation  to  canalize 
the  lower  San  Juan  and  to  re-open  the  bay  ho  that  the  right  of  navigation,  which  by 
the  treaty  would  pertain  to  Costa  Rica,  far  from  being  impaired,  would  be  benefited  by 
the  construction  of  this  work.  From  this  stand-point  the  protest  is  still  less  explicable. 
Having  made  these  observations,  whjch  my  Government  has  deemed  indispensable 
in  ful  till  went  of  the  high  duties  confided  to  it,  and  which  the  Government  of  your  ex- 
cellency with  its  enlightened  judgment  will  appreciate  in  their  fnll  value,  it  remains 
for  me  to  say  to  your  excellency  that  they  do  not  lessen  in  any  manner  the  vehement 
desire  of  my  Government  to  see  our  old  differences  cut  short  forever,  and  that  the 
cordial  harmony  existing  between  the  two  Republics  may  remain  inalterable. 
With  these  purposes,  I  have  the  honor,  etc., 

Adrian  Zavala. 


No.  84. 

Mr.  Hall  to  Mr.  Bayard. 

No.  75C]  Legation  of  the  United  States 

jn  Central  America, 
Guatemala,  December  21,  1887.  (Received  January  12, 18S8.) 
Sir:  With  reference  to  my  dispatch,  No.  753,  of  the  12th  instant,  re- 
lating to  the  alleged  seizure  on  the  20th  ultimo  of  two  small  vessels 
carrying  the  American  flag,  called  the  schooner  Merida  and  the  steam- 
tug  called  the  W .  S.  Moore,  I  now  inclose  a  copy  of  a  letter  dated  the  3d 
instant,  from  the  consul  of  the  United  States  at  San  Juan  del  Norte,  re- 
porting that  he  had  learned  that  the  Merida  had  been  restored  to  the 
owner. 

1  have  no  doubt  as  to  the  truth  of  the  statement,  nor  that  the  other 
vessel  will  be  restored  to  the  owner  as  soon  as  the  facts  shall  be  brought 
to  the  notice  of  the  Nicaraguan  commissioner,  now  in  the  reservation 
and  found  to  be  as  represented  to  the  consul. 
I  have,  etc., 

Henry  C.  Hall. 


[Inclosuro  1  in  No.  756.] 
<t    Mr.  Brown  to  Mr,  Hall. 

Consulate  op  the  United  States, 
San  Juan  del  Norte,  Nicaragua,  December  3,  1887. 
Sir:  Referring  to  the  case  of  the  American  vessel  Wm.  S.  Moore,  mentioned  in  mine 
of  November  23,  as  unlawfully  boarded  by  tho  authorities  of  Nicaragua  at  the  mouth 
of  the  river  Rama  in  the  reserve,  I  have  to  transmit  a  copy  of  an  affidavit  by  Capt. 
Henry  Nelson,  master  of  that  vessel,  recitiug  the  facts  of  such  seizure.     I  hear  that  in 
the  case  of  the  Merida  that  the  authorities  at  the  Rama  have  sent  to  Captain  Allen  an 
apology  and  requested  him  to  come  and  take  possession  of  the  Merida.     Of  this  report 
•I  have  nothing  authentic,  but  think  that  such  action  will  be  quit*  probable,  as  soon 
as  Commissioner  Urtecho  becomes  informed  of  the  circumstances,  and  to  whom  I  had 
directed  Mr.  Augustine  to  address  on  that  subject. 
General  Urtecho  wont  on  duty  on  the  18th  ultimo  at  Blue  fields, 
I  am,  etc., 

Wm.  A.  Brown, 

Consul. 


[Inclosuro  2  in  No.  75G. ) 

Affidavit  of  Henry  NeUon,  master  of  the  steam-tug  W.  S.  Moore. 

Bluefirlds,  M.  R., 

Nicaragua : 
This  day  before  me,  tho  undersigned  authority,  personally  came  and  appeared 
Capt.  Heury  Nelson,  who  having  been  by  me  first  duly  sworn  on  his  oath  declares : 
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That  heretofore,  to  wit,  on  or  about  the  20th  day  of  November,  A.  D.  1887,  he  was  in 
command  of  the  American  steam-tug  Wm.  S.  Moore,  an  American  bottom,  registered 
in  th«  city  of  Alexandria,  Va.,  United  State**  of  America,  and  owned  by  Messrs.  Henry 
Hi-others,  of  the  city  of  Baltimore,  in  the  State  of  Maryland,  United  States  of  America. 

Affiant  states  that  he  is  an  American  citizen,  and  was  commanding  the  said  vessel 
on  the  date  aforesaid  as  master  thereof,  sailing  said  vessel  from  Biuenelds  to  the  bead 
of  navigation  on  Bluefi elds  or  Escoudido  River,  transporting  freight  aud  passengers 
from  said  Blneiieldsto  the  month  of  the  Rama  River  and  intermediate  points  on  the 
said  Blnefields  or  Escondido  River.  Affiant  states  that  said  vessel  has  been  engaged 
as  aforesaid  in  the  said  trade  under  permission  from  the  Mosquito  Government  for 
and  dnring  the  term  of  a  year  and  upwards,  aud  sailing  the  American  Hag  during  the 
mi  id  time. 

Affiant  states  that  on  or  about  the  said  20th  day  of  November,  A.  D.  1887,  he  was 
in  command  of  said  vessel  as  aforesaid,  and  had  just  terminated  hisusual  voyage  from 
Blue  tie  Ids  to  the  aforesaid  Rama  mouth,  having  arrived  at  her  mooring  on  Saturday 
night  of  the  19th  instant,  and  was  laying  alongside  of  the  schooner  Merida.  That  on 
the  aforesaid  morning  of  the 20th  of  November,  aforesaid,  about  the  hour  of  8.30  a.  m., 
while  peaceably  lying  at  anchor  as  aforesaid,  not  having  discharged  the  freight  aud 
passengers,  and  with-  the  American  colors  Hying  at  the  mast  head,  and  without  any 
previous  notice,  an  armed  body  of  soldiers,  or  persons  who  wore  dressed  in  Nicara- 
g nan  uniform,  came  on  board  the  said  vessel  and  forcibly  took  possession  of  the  same, 
claiming  to  act  under  Nicaraguan  authority,  and  demanded  the  ship's  papers,  which 
I  refused  to  surrender,  notifying  them  that  I  was  licensed  to  engage  in  said  trade  by 
the  local  Government  of  Mosquito. 

Affiant  further  states  that  after  refusing  to  surrender  the  ship's  papers  as  aforesaid 
the  said  armed  body  of  men,  actiug  under  the  immediate  command  of  an  officer  of 
Nicaragua,  proceeded  to  forcibly  enter  the  cabin  and  hold  of  said  vessel  and  search 
the  same,  and  did  not  release  said  vessel  until  after  the  lapse  of  an  hour  or  more. 

Affiant  further  states  that  the  said  vessel  has  been  peaceably  engaged  as  aforesaid  in 
said  trade  duriug  the  past  year,  as  also  other  vessels  plying  between  Blnefields  and 
the  said  Rama  mouth,  and  that  ho  verily  believes  that  the  said  action  of  the  saidNica- 
ntguan  authorities  has  materially  damaged  the  business  of  said  vessel,  and  that  the 
said  action  was  wholly  unauthorized,  and  that  the  same  was  an  unjust  and  unwar- 
ranted discrimination  againat  Americans  and  American  enterprises,  and  an  insult  to 
the  flag  of  his  country. 

Iu  witness  whereof  affiant  hereunto  signs  his  name  this  November  22,  A.  D.  1887. 

Henry  Nelson. 

Subscribed  and  sworn  to  before  me  this  November  22,  A.  D.  1887. 
[seal.]  J.  A.  Hodgson, 

Magistrate. 

Txited  Statks  Consular  Agency, 

Blnefields }  M.;  It.  Nicaragua  : 

I,  the  undersigned,  hereby  cortify  that  Ji  A.  Hodgson,  whose  signature  appears  at- 
tached to  the  foregoing  jurat,  is  an  acting  magistrate  in  and  for  the  city  of  Biuenelds, 
duly  appointed  and  qualified,  and  that  his  signature  is  his  true  and  genuine  signature 
and  as  such  entitled  in  full  faith  and  credit ;  that  the  said  Henry  Nelson  is  an  American 
citizen,  and  that  the  steam- tug  Jf'm.  S.  Moore  is  as  alleged  an  American  vessel. 

Witness  mv  hand  and  official  seal  at  Blnefields,  M.  R.,  Nicaragua,  this,  November 
2*>,A.  D.  18W7. 

[l.  s.]  John  I.  Augustine, 

U.  8.  Consular  Agent. 


No.  85. 

Mr.  Hall  to  Mr.  Bayard. 

No.  763. J  Legation  of  the  United  States 

in  Central  America, 

Guatemala,  January  G,  1888.    (Received  January  25.) 

Sir  :  With  reference  to  ray  'dispatch  No.  748,  of  the  6th  ultimo,  and 

to  other  correspondence  therein  mentioned  relating  to  the  claim  of  the 

Government  of  Italy  against  that  of  Salvador,  I  have  to  inform  the 

Department  that  Sefior  Magliano,  charge  d'affaires  of  Italy  iu  Central 
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America,  Las  received  instructions  to  proceed  to  Salvador  and  endeavor 
to  effect  an  equitable  and  friendly  settlement.  He  has  also  solicited 
my  good  offices  with  the  Government  of  Salvador,  which  it  would  bo 
quite  impossible  to  render  from  here. 

I  therefore  telegraphed  you  on  the  3d  instant,  conveying  the  Italian 
minister's  request  and  asking  instructions,  and  received  last  evening 
your  reply,  dated  the  5th  instant,  instructing  me  that,  if  both  parties 
joined  in  requesting  my  impartial  good  offices,  I  might  visit  Salvador 
for  that  purpose. 

Senor  Magliauo  will  leave  here  for  that  Republic,  overland,  on  the 
0th,  and  will  arrive  at  the  .capital  about  the  lath  instant.  I  have  in- 
formed the  Salvadorian  Government  of  his  proposed  departure  and  of 
the  object  of  his  visit,  and  have  placed  my  good  offices  at  its  disposal, 
should  the  same  be  required.  I  shall  probably  leave  here  for  La  Liber- 
tad,  Salvador,  either  on  the  17th  or  22d  instaut  by  steamer. 

.      I  have,  etc., 

Henry  C.  Hall. 


No.  8G. 
Mr.  Bayard  to  Mr.  Hall. 

No.  533.]  Department  op  State, 

Washington,  January  7,  1SS8. 
Sir:  I  have  received  your  No.  750  of  the  8th  ultimo,  relative  to  a. 
contract  between  the  Guatemalan  Government  and  Mr.  John  T.  Ander- 
son, an  American  citizen,  for  the -construction  of  the  Northern  Railway 
of  Guatemala. 

In  this  connection  I  have  examined  article  IX,  to  which  you  invite 
attention  and  which  relates  to  the  right  of  the  contractor  to  import 
laborers  other  thau  Chinese,  and  the  obligation  of  the  Government  to 
employ  all  possible  means  in  its  power  to  enforce  the  contracts  made 
abroad  with  such  laborers ;  but  the  question  is  too  general  to  admit  of 
instructions  in  advance  of  a  case  being  presented. 
I  am,  etc.,  *         • 

T.  F.  Bayard. 


No.  87. 
Mr.  Hall  to  Mr.  Bayard. 

No.  76G.J  Legation  of  tiie  United  States 

in  Central  America, 
Guatemala,  January  11, 1888.    (Received  February  2.) 

Sir  :  During  the  year  1881  the  Guatemalan  Government  granted  to 
three  American  citizens,  Messrs.  Lyman,  Bunting,  and  Fenner,  a  con- 
cession for  the  construction  and  operation  of  a  railway  from  the  port  of 
Champerico,  on  the  Pacific,  to  Eetalhuleu,  an  interior  town  about  30 
miles  distant. 

The  concession  was  subsequently  transferred  to  an  association  in  San 
Francisco,  Cal.,  and  a  company  was  organized  for  carrying  it  out,  under 
the  laws  of  that  State  and  the  name  of  the  "  Champerico  and  North- 
ern Transportation  Company  of  Guatemala." 
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This  company  carried  oat  their  concession  satisfactorily ;  the  road 
was  completed  and  was  formally  accepted  by  the  Government  in  1884. 

It  is  stipulated  in  articled  of  the  concession  that  the  grantees  shall 
have  the  right  to  operate  a  railroad  between  the  two  places  mentioned 
during  the  term  of  twenty -five  years,  and  that  during  that  period  no 
other  person  or  association  shall  have  the  right  to  construct  another 
railway  within  a  less  distance  than  15  leagues  on  either  side  of  the  line. 

Notwithstanding  the  explicit  terms  of  the  article  above  mentioned, 
the  Guatemalan  Government  has  recently  granted  another  concession 
to  parties  who  style  themselves  Messrs.  J.  L.  Bueron  &  Co.,  to  con- 
struct a  railway  from  the  Port  of  Ocos  to  Quesaltenango.  The  distance 
from  Ohamperico  to  Ofcos  does  not  exceed  8  leagues,  or  about  half  of  the 
distance  stipulated  in  the  Ghamperico  Company's  contract.  The  con- 
cession has  been  accorded  in  the  face  of  a  respectful  protest  of  the  man- 
aging director  and  of  irrefutable  proof  that  it  is  a  flagrant  violation  of 
the  Ghamperico  Company's  rights. 

I  Lave  had  no  official  correspondence  with  the  Government  in  regard 
to  this  matter  other  than  to  advise  the  minister  for  foreign  affairs  that 
a  copy  of  the  protest  referred  to,  herewith  inclosed,  had  been  filed  in 
this  legation ;  indeed,  there  was  no  time  to  give  attention  to  it,  as  the 
contract  was  rushed  through  the  department  of  public  works  and  the 
assembly  with  most  unseemly  haste.  However,  upon  the  receipt  of  the 
notification  that  such  a  protest  addressed  to  the  minister  for  public 
works  had  been  filed  in  this  legation,  the  minister  for  foreign  affairs 
referred  the  question  to  Professor  Bockstroh,  a  member  of  the  Guate- 
malan and  Mexican  boundary  commission. 

I  inclose  a  copy  and  translation  of  his  report,  in  which  it  is  demon- 
strated, beyond  the  shadow  of  a  doubt,  that  the  Ocos  concession  is  an 
infringement  on  the  rights  already  conceded  to  the  Chainperico  Com- 
pany. 

This  Ocos  contract  was  signed  by  the  minister  for  public  works  on 
November  7  last  past,  and  was  confirmed  by  the  assembly  on  the  14th 
of  the  same  month.  The  Government  appears  to  have  held  the  matter 
under  advisement  for  nearly  a  month.  It  was  not  untilthe  15th  ultimo 
that  the  President  signed  it.  I  have  not  deemed  it  necessary  to  for- 
ward a  copy  and  translation  with  this  dispatch ;  the  other  inclosnres 
sufficiently  show  its  object,  and,  if  carried  out,  the  effect  it  will  un- 
doubtedly have  on  the  Ohamperico  Company. 

In  addition  to  the  before-mentioned  iuclosures  I  have  the  honor  to 
transmit  a  translation  of  the  concession  and  contract  of  the  Ohamperico 
Company  with  the  Government. 
I  have,  etc., 

Henry  0.  Hall. 


[Inclosare  No.  1  in  No.  768.] 
Mr.  Bobineon  1o  Mr.  Hall 

Guatemala,  November  15, 1887. 
Sot :  I  have  the  honor  to  hand  to  you  herewith  a  correct  copy  of  a  communication 
and  protest  that  I  have  this  day  personally  delivered  at  the  office  of  the  minister  of 
fomento  of  Guatemala,  addressed  to  him,  and  to  heg  of  you  that  you  will  place  the 
said  copy  on  file  in  the  legation  of  the  United  States  for  such  future  reference  as  may 
be  necessary. 

I  have,  etc., 

Sanford  Robinson, 

Managing  Director,  etc. 
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[Translation.  | 

Guatemala,  November  15, 1887. 
To  the  Minister  of  Public  Works : 

When  tbe  national  constituent  assembly  was  discussing  the  project  of  a  railway  from 
the  port  of  Ocos  I  presented  to  that  body  a  respectful  protest,  showing  that  the  enter- 
prise could  not  bo  carried  out  without  prejudice  to  the  interests  of  the  Cham  per  ico 
Railway,  and  without  violating  article  2  of  tho  contract  made  with  this  company, 
which  definitely  prohibits  the  construction  of  auother  line  at  a  distance  of  less  tliau 
15  leagues. 

The  national  representatives,  setting  aside  the  just  considerations  which  I  sub- 
mitted to  their  judgment,  paying  uo  attention  to  my  demands,  approved  the  project 
referred  *to  by  a  small  majority. 

Under  such  circumstances  1  should  remain  silent,  were  it  not  that  such  silence 
might  bo  supposed  to  signify  an  acquiescence,  a  tacit  submission  to  the  law  passed 
by  the  assembly,  and  if,  as  the  managing  director  of  the  company,  I  did  not  consider 
myself  bound  to  exhaust  every  effort  in  defending  the  important  interests  confided  to 
my  care. 

I  appeal,  therefore,  to  the  Government  of  tho  Republic  in  demand  of  protection  for 
tho  interests  of  tho  Champerico  Railway,  so  seriously  menaced  by  tho  assembly's  act 
in  approving  the  project  of  a  railway  from  the  port  of  Ocos.  *  I  appeal  to  the  Govern- 
ment in  demand  of  justice ;  I  ask  nothing  else  wheu  I  ask  that  the  stipulations  con- 
tained in  article  2  of  our  contract  shall  be  respected;  that  the  anterior  rights  ac- 
quired by  the  same  company  shall  be  respected.  And  that  protection  which  I 
demand,  Mr.  Minister,  is  not  alone  in  benefit  of  the  Champerico  Railway;  it  is  in 
benefit  of  the  whole  country ;  in  benefit  of  the  credit  of  the  nation. 

If  to-day  the  Government  consents  to  this  now  project  by  approving  the  law  of  the 
assembly,  to-morrow  it  will  be  said  abroad,  and  with  good  reason,  that  in  Guatemala 
neither  compacts  nor  stipulations  nor  agreements  formally  contracted  are  respected  ; 
that  in  Guatemala  tho  irrevocably-acquired  rights  for  great  nndertakings  are  con- 
tinually being  trodden  under  foot;  and  in  this  way  capital,  which  might  otherwise 
be  invested  in  public  works  and  new  industries,  so  much  needed  in  Guatemala,  is 
driven  away. 

In  view  of  the  foregoing,  as  director  of  tho  Champerico  Railway,  and  with  the  re- 
spect due  to  the  high  functionary  whom  I  have  the  honor  to  address,  I  ask  you,  Mr. 
Minister,  to  present  this  memorial  to  the  President  of  the  Republic,  with  the  object 
that  the  supreme  Government  may  bo  pleased  to  refuse  its  compliance  with  tho  as- 
sembly's law  approving  tho  contract  for  the  railway  from  tho*  port  of  Ocos,  aud 
otherwise  to  acknowledge  as  presented  this  formal  protest  which  I  make  for  the  dam- 
ages and  injuries,  caused  by  this  violation  of  article  2  above  mentioned,  to  the  Cham- 
perico Railway  Company. 

Sanford  Robinson, 

Managing  Director,  etc. 


[In closure  2  in  No.  786.— Translation.] 

REPORT  UPON  ARTICLE    II  OF  THE    CONTRACT  OF    THE  CHAMPERICO  RAILWAY  COM- 
PANY WITH  THE  GOVERNMENT  OF  GUATEMALA, 

Mr.  Rockstroh  to  Senor  Montvfar. 

Guatemala,  November  19,  1887. 

Mr.  Minister  :  I  have  the  honor  to  present  to  the  minister  in  the  following  a  re- 
port upon  article  2  of  the  contract  between  the  Government  of  the  Republic  and 
Messrs.  Lyman,  Fenner,  and  Bunting,  for  the  construction  of  a  railway  between 
Retalhuleu  and  Champerico,  signed  the  12th  of  March,  1881. 

This  article  2  relates  to  tho  exclusive  privilege  conceded  to  tho  association  for  the 
term  of  twenty-five  years,  first,  to  operate  a  railway  between  Champerico  and  Re- 
talhuleu, and  second,  tho  construction  of  other  railroads  within  a  certain  zone  on 
both  sides  of  the  line. 

The  first  part  of  the  said  article  is  so  clear  that  there  can  be  no  doubt  in  regard  to 
it.   It  says: 

"  The  grantees  shall  have  tbe  exclusive  right  during  the  term  of  twenty -five  years, 
commencing  from  its  opening  to  public  service,  to  operate  a  railway  between  the 
places  mentioned  (Champerico  and  Retalhuleu)." 

The  second  part  of  the  article  mentioned  says : 

"  No  other  railway  shall  be  constructed  by  any  other  association  or  peracm  during  the 
same  term  at  a  less  distance  than  15  leagues  on  either  side  of  the  line." 
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In  regard  to  this  paragraph  the  question  has  arisen  whether  it  is  t<#be  understood, 
first,  whether  at  a  distance  of  15  leagues  on  both  sides  of  the  line  no  other  associa- 
tion or  person  shall  construct  any  railway  to  unite  Champorico  and  Rotalhuleu,  or 
second,  whether  at  a  distance  of  15  leagues  on  both  sides  of  the  line  no  other  corpora-  < 
tion  or  person  shall  construct  any  railway,  whichsoever  maybe  its  starting  point  and  ' 
termini.  * 

Iu  the  first  hypothesis  the  paragraph  would  be  altogether  superfluous,  and  one 
would  be  at  a  loss  to  understand  why  it  was  inserted  in  the  contract.  The  associa- 
tion having  the  exclusive  privilege  of  operating  a  railway  between  Champerioo  and 
Retalhuleu,  any  other  railway  from  ouo  of  those  points  to  the  other  would  be  excluded, 
althongh  it  might  have  a  great  deviatiou  from  a  straight  line  between  the  two  places. 

Moreover,  the  construction  of  a  railway  from  Champerico,  deviatiug  10  or  more 
leagues  to  the  cast  or  west  to*terminate  afterwards  in  Retalhuleu,  would  be  an  ab- 
surdity.   This  contingency  is  certainly  not  to  bo  taken  into  consideration. 

The  Champerico- Retalhuleu  Railway  Association  evidently  wished,  by  this  clause, 
to  prevent  the  construction  of  a  railway  which  would  come  into  competition  with 
their  line,  especially  in  the  department  of  San  Marcos,  depriving  it  of  a  great  part  of 
its  principal  traffic  (transportation  of  coffee)  now  monopolized  by  this  company  in 
all  the  zone,  comprising  Costa  Grande,  Costa  Cuca,  and  Costa  de  San  Marcos. 

I  think  that  the  second  explanation  only  can  be  given  to  the  paragraph  referred 
to,  according  to  which  no  railway  can  be  constructed  withiu  a  distance  of  15 
leagues  from  both  sides  of  the  line.  By  this  line  is  understood  a  straight  liuo  between 
Champerico  and  Retalhuleu,  so  that  this  association  would  have  the  exclusive  privi- 
lege for  twenty-five  years  of  constructing  railroads  in  a  zone  formed  by  two  right- 
angled  parallelograms  having  for  a  common  base  the  straight  lino  between  Champe- 
rico and  Retalhuleu,  and  each  one  being  15  leagues  in  length. 

The  territory  which  a  railway  between  Retalhuleu  and  Quezaltenango  would  cross 
would  be  excluded  from  this  zone,  while  the  western  parallelogram  embraces  all  the 
coast  as  far  as  the  river  Suchiate,  which  there  serves  as  the  boundary  between  Guate- 
mala and  Mexico. 

The  distance  from  Champerico  to  the  month  of  tho  Suchiate  River  is  equal  to  31 
minutes  of  a  degree  upon  the  parallel  of  14  degrees  north. 

A  degree  on  the  fourteenth  parallel  measures  108,021.4  meters;  consequently  a 
straight  line  from  Champerico  to  the  mouth  of  the  Suchiate  River  measures  (31  min- 
ntes)  55,809.3  meters,  or  11.162  leagues  of  5  kilometers  ;  13.952  leagues  of  4  kilome- 
ters; 13.367  leagues  of  5,000  varas  (of  835  millimeters.) 

With  assurances  of  the  most  distinguished  consideration,  etc., 

E.  Rockstroii. 


(Inclosore  3  in  No.  766.— Translation.] 

The  Champerico  Railway  concession. 

Delfino  Sanchez,  secretary  of  state  for  public  improvements  of  tho  Government  of 
th«  Republic,  with  authorization  and  instruction  of  the  general  president,  for  one 
part,  and  for  the  other  J.  H.  Lyman,  D.  P.  Fenner,  and  J.  B.  Bunting,  have  celebrated 
the  following  contract : 

Article  1. 

The  supreme  Government,  in  the  name  of  the  Republic  of  Guatemala,  concedes  to 
Lyman,  Fenner,  and  Bunting,  or  to  the  persons  that  may  legally  represent  them,  au- 
thority to  construct  and  operate  during  ninety-nine  years  a  railroad  operated  by  steam 
or  electricity  from  the  port  of  Champerico  to  Retalhuleu  via  Caballo  Blanco. 

On  the  completion  of  the  ninety-nine  years,  which  shall  comic  from  the  date  that 
the  line  is  opened  to  public  service,  it  shall,  with  all  its  fixed  and  rolling  material 
necessary  for  its  operation,  stations,  warehouses,  etc.,  pass  to  be  national  property. 

Article  2. 

The  grantees  shall  have  the  exclusive  right  during  the  term  of  twenty-five  years 
that  shall  run  from  the  opening  of  the  road  to  public  service  to  operate  a  railroad 
between  the  points  indicated ;  no  other  person  or  enterprise  during  the  said  term 
having  the  power  to  construct  another  at  a  less  distance  than  15  leagues  on  either 
side  of  the  line. 

Article  3. 

The  Government  will  aid  the  enterprise  with  the  subvention  of  $700,000,  that  it  will 
deliver  to  them  in  debentures,  amortizabiewith20per  cent,  of  all  the  maritime  duties 
that  goods  imported  or  exported  through  Champerico  may  pay. 
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The  debentures  will  be  given  to  the  grantees  when  they  shall  have  graded  the  road 
to  the  Encrucgada,  but  their  amortization  will  not  commence  until  the  rails  have 
been  laid  to  Caballo  Blanco. 

AltTICLB  4. 

The  Government  will  give  to  the  enterprise  the  ownership  of  1,000  "  caballerias"  of 
national  lands,  in  alternate  sections  of  50  "caballerias"  each  one,  in  the  places  where 
it  may  bo  possible,  in  such  manner  that  one  of  said  sections  shall  remain  to  the  Gov- 
ernment and  the  other  to  the  grantees. 

On  the  completion  of  the  work  to  Caballo  Blanco  the  designation  of  the  lands  will 
be  made  by  the  two  contracting  parties. 

When  the  lands  that  are  selected  may  surround  a  town,  the  space  that  may  be  nec- 
essary for. cemeteries,  pastures,  looms,  parks,  etc.,  shall  be  left  unoccupied. 

The  expense  of  measurement,  setting  land-marks,  plans,  etc.,  for  all  the  lands,  will 
be  at  the  cost  half  each  of  the  Government  and  the  enterprise. 

The  grantees  will  be  considered  as  denouncers  in  fact  of  all  the  mines  that  may  be 
on  the  lands  that  may  be  delivered  to  them ;  notwithstanding  which,  for  their  acqoi- 
sition  and  exploitation,  they  should  be  regulated  in  the  manner  prescribed  by  the  laws 
of  the  Republic. 

Article  5. 

The  titles  that,  in  conformity  with  the  legislation  of  the  country,  may  be  extended 
over  the  territorial  property  conceded  to  the  enterprise,  shall  be  transferable,  divisi- 
ble, etc.,  in  the  same  manner  as  private  property. 

Article  6. 

For  the  whole  length  of  the  line  the  Government  will  cede  gratuitously  to  the  en- 
terprise a  strip  of  land  of  100  English  feet  in  width,  giving  it  besides  the  space  that 
may  be  necessary  for  turnouts. 

Besides,  it  will  cede  to  it  in  each  one  of  the  towns  of  Champerico,  Caballo  Blanco, 
and  Retalhuleu,  four  "  manzanas"  of  land,  for  shops,  offices,  stations,  warehouses,  etc., 
and  besides  two  other  manzanas  in  each  one  of  the  points  where  they  may  wish  to 
establish  a  station. 

Article  7. 

If  there  should  be  a  necessity  for  occupying  any  part  of  the  cart  road,  the  grantees 
can  make  use  of  it,  the  part  not  occupied  always  remaining  free  for  the  traffic. 

Article  8. 

Materials  of  every  species  that  may  be  found  in  national  lands,  and  that  can  be 
utilized  for  the  construction  of  the  line,  may  be  taken  by  the  enterprise  without  any 
compensation. 

In  the  matter  of  lands  of  private  property  that  may  be  encountered,  the  enterprise 
shall  enjoy  all  the  rights  conceded  to  the  Government  for  works  of  public  utility. 

Article  9. 

All  the  articles,  utilities,  and  materials  that  the  enterprise  may  import  through 
Champerico,  and  that  may  be  indispensable  for  the  construction,  maintenance,  oper- 
ation, and  improvement  of  the  line,  shall  be  exempt  from  importation  duties  during 
the  before-mentioned  term  of  tweuty-iive  years. 

All  that  may  be  necessary  for  the  creation  and  maintenance  of  shops,  offices,  sta- 
tions, etc.,  will  enjoy  an  equal  exemption  aud  for  the  same  term,  as  well  as  the  food 
and  clothing  that  may  be  imported  while  the  line  is  being  constructed,  calculating 
the  first  at  25  cents  per  day  per  person,  and  equally  the  first  furniture  tnat  is  intro- 
duced for  the  offices,  shops,  and  stations. 

Article  10. 

The  letters  of  exchange  and  the  metal,  coined  or  in  bars,  that  the  enterprise  may 
draw  or  import  from  the  exterior  for  the  business  of  the  said  enterprise  shall  pay  no 
stamp  duty  nor  any  other. 

Article  11. 

During  the  term  of  twenty-five  years  stipulated,  the  property  fixed  and  movable, 
bonds  and  stock  of  tho  enterprise  shall  be  free  from  all  fiscal  or  municipal  impost  and 
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all  forced  loans  as  well  in  time  of  peace  as  in  time  of  war,  and  its  agents  and  employes 
that  may  be  foreigners  will  remain  excepted  also  while  they  are  in  its  service  from 
direct  contributions,  forced  loans,  and  military  service,  and  will  enjoy  all  the  guar- 
anties and  rights  consecrated  and  stipulated  for  the  rights  of  peoples  and  in  inter- 
national agreements. 

Article  12. 

The  officials  of  the  enterprise  will  bo  invested  by  the  Government  with  pnblio 
authority  to  the  end  that  they  can  preserve  order  and  police  on  the  road,  having  the 
rfjjlifc  to  demand  the  aid  of  the  armed  force  each  time  that  it  may  be  necessary  for  the 
defense  and  gnard  of  the  railroad  and  its  dependencies. 

Article  13. 

During  the  construction,  the  enterprise  will  have  the  gratuitous  use  of  the  Gov- 
ernment telegraph,  and  during  the  twenty-five  years  of  the  concession,  of  the  national 
mails,  it  always  being  understood  that  the  correspondence  so  transmitted  shall  refer 
exclusively  to  the  business  of  the  said  en terprise;  but  it  shall  cou struct  a  telegraph 
line  especially  for  the  road,  on  the  posts  of  whioh  the  Government  can  fix  wires  for 
the  public  service. 

Article  14. 

The  concessions,  rights,  and  privileges  that  by  the  present  contract  are  executed 
to  Lyman,  Fenner,  and  Bunting,  shall  be  considered  as  extended  to  their  legal  repre- 
sentatives, the  same  as  to  other  persons,  company  or  companies,  to  whom  in  whole  or 
in  part  they  may  assign  them ;  but  they  can  not  cede  them  nor  hypothecate  the  line 
to  a  foreign  Government  nor  admit  it  as  a  partner. 

The  railroad,  as  well  as  the  lands  to  which  the  present  contract  refers,  shall  be 
considered  as  the  absolute  property  of  tho  grantees,  of  their  legal  associates,  repre- 
sentatives and  successors,  except  as  specified  in  article  1 ;  and  the  financial  organisa- 
tion of  the  enterprise  as  well  as  the  emission  of  mortgage  bonds  and  of  shares,  shall 
remain  entirely  at  the  pleasure  of  the  grantees. 

Article  15. 

The  grantees  shall  have  the  right  to  form  an  anonymous  company  in  the  Republio 
or  outside  of  it  in  order  to  obtain  the  necessary  resources  to  complete  the  work. 

The  mortgage  bonds  that  the  enterprise  emits  shall  be  considered  as  recorded  in 
the  register  of  property,  without  other  requisite  than  the  presentation  in  said  office 
of  a  copy  of  the  act  of  hypothecation,  certified  by  notary  public  and  authenticated 
by  the  respective  minister  or  consul. 

Article  16. 

In  case  that  the  grantees  propose  to  dispose  of  the  railroad,  the  Government  shall 
have  the  right  of  preference  in  acquiring  it  under  equal  conditions. 

Article  17. 

This  company  will  not  be  responsible  for  damages  that,  by  accident  or  "force  ma- 
jeure/7 the  persons  and  effects  teat  they  convey  may  suffer,  whether  it  may  be  iu  its 
brains,  or  in  its  stations,  or  dependencies. 

Only  in  the  event  of  such  damages  being  caused  by  the  fault  or  negligence,  duly 
proven,  of  the  employes  of  the  enterprise,  will  there  be  any  responsibility. 

Article  18. 

The  company  will  A^  its  residence  where  it  considers  it  convenient ;  but  shall  have 
a  representative  in  Guatemala,  with  all  the  powers  necessary  to  treat  with  the  Gov- 
ernment in  the  resolution  of  questions  that  may  arise.  , 

Article  19. 

The  tariff  shall  not  exceed  the  following  rates  on  the  whole  extent  of  the  line  : 
Freight  on  coffee  and  other  articles  of  exportation,  $8  per  ton  of  2,000  pounds,  or  40 
cubic  feet ;  articles  of  importation,  f  10  per  ton  of  equal  weight  or  dimensions ;  danger- 

H.  Ex.  1,  pt  1 8 
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one  or  inflammable  freight,  pieces  that  exceed  40  cubic  feet  in  volume  or  2,000  pounds 
in  weight,  precious  metals,  jowelsy,  and  animals  will  remain  subject  to  special 
agreements  between  the  enterprise  and  the  shippers. 
Fassengexs  shall  pay  $4  in  the  first  and  |2  in  the  second  class.    ' 

Article  20. 

The  enterprise  can  not  exact  any  compensation  for  the  transportation  of  e  na 
tional  mails  and  of  its  conductors,  it  being  understood  that  they  make  use  of  the 
ordinary  trains. 

Each  time  that  the  Government  needs  a  special  train  for  this  purpose  the  enterprise 
will  be  obliged  to  furnish  it  as  soon  as  may  be  possible,  without  collecting  other  ex- 
penses than  that  they  may  have  iu  fuel  and  conductors. 

Troops,  chiefs,  and  officials,  their  equipments,  material  of  war,  and  employes  in  com- 
mission, will  pay  only  half  of  the  tariff  rates. 

Article  21. 

The  railroad  shall  possess  the  material  necessary  to  assure  the  immediate  and  sure 
transportation  of  all  the  passengers  and  merchandise  that  may  be  presented  in  any 
direction  j  this  as  well  as  the  fixed  material  shall  be  of  the  best  quality. 

Article  22. 

The  road  shall  have  at  the  least  a  distance  of  1  meter  between  tho  rails,  whioh 
must  be  of  steel ;  the  bridges  shall  be  all  of  iron ;  the  maximum  grade  shall  not  exceed 
4  per  cent. ;  and  the  constructions  shall  be  such  as  are  required  for  a  railroad  of  the 
first  class. 

Article  23. 

The  enterprise  is  obliged  to  begin  the  works  within  twelve  months  and  to  complete 
them  within  two  years  and  a  hair,  which  times  shall  count  from  the  date  in  which 
the  Government  gives  its  approbation  to  this  contract.  In  the  contrary  case  it  shall 
be  considered  as  concluded  in  fact. 

Article  24. 

As  a  guaranty  of  compliance  with  the  present  stipulation,  the  grantees  oblige 
themselves  to  deposit  in  the  office  of  the  secretary  of  fomento  the  sum  of  $10,000  in  cur- 
rent money  within  the  term  of  one  year,  that  shall  run  from  the  date  on  which  this 
agreement  is  approved.  If  the  contract  should  become  void  by  the  fault  of  the 
grantees,  they  shall  lose  this  deposit  in  favor  of  the  Government,  but  it  will  be  re- 
turned to  them  when  they  give  proof  of  having  imported  into  the  Republic  materials 
for  the  railroad  whose  value  reaches  $50,000. 

Article  .25. 

If  between  the  Government  and  the  enterprise  there  should  arise  any  question  of 
whatever  nature,  it  shall  be  submitted  to  the  decision  of  two  arbitrators,  named  one 
by  each  party,  and  of  a  third  in  case  of  discord,  designated  by  both,  whose  decision 
shall  be  considered  as  final. 

The  arbitrators  shall  be  designated  within  the  term  of  one  month,  that  shall  count 
from  the  day  on  which  either  one  of  the  parties  notifies  the  other  that  a  question  has 
arisen  that  should  be  decided  in  that  manner ;  and  if  either  of  the  parties  refuses  to 
name  within  this  term  the  corresponding  arbitrator,  he  will  be  considered  as  having 
consented  to  the  opinion  or  proposition  of  the  other. 

Transitory  Article. 

Before  the  present  contract  receives  the  approbation  of  the  Government,  it  most  be 
submitted  to  the  "Central  Railroad  Company  of  Guatemala,"  thati  it  may  manifest 
whether  it  goes  or  does  not  make  use  of  the  right  conceded  to  it  by  Article  5  of  the 
agreement  signed  April  7,  1871. 

In  faith  of  which,  and  for  the  constancy  of  both  interested  parties,  two  of  one  tenor 
are  signed  in  the  office  of  the  secretary  of  fomento  of  the  Republic  of  Guatemala,  on 
on  the  12th  of  March,  1881.  . 

Delfino  Sanchez, 

D.  P.  Fenner. 

J.  H.  Lyman. 

J.  B.  Buntixg. 
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National  Palace,  Guatemala,  June  20, 1881. 
Brought  to  view  the  contract  signed  on  March  12  last  past,  between  Messrs.  J.  H. 
Lyman,  D.  P.  Fenner,  and  J.  B.  Banting,  for  one  part,  and  for  the  other  the  secretary 
of  state  and  of  the  office  of  fomento,  duly  authorized  to  celebrate  it,  and  consider- 
ing that  such  agreement,  relative  to  the  construction  and  operation  of  a  railroad  be- 
tween Retalhuleu  and  the  port  of  Cham  peri  oo,  via  Caballo  Blanco,  is  found  in  con- 
formance with  the  instructions  that  were  given  with  that  object  to  that  functionary, 
and  that  the  "  Central  Railroad  Company  of  Guatemala"  having  allowed  to  transpire 
the  ninety  days  conceded  to  it  in  which  to  manifest  if,  with  respect  to  this  contract, 
it  would  make  nse  of  the  right  of  preference  belonging  to  it,  has  tacitly  renounced 
the  said  right  relative  to  the  construction  of  the  said  road ;  the  general  president,  de- 
siring to  facilitate  the  realization  of  all  enterprises  that  contribute  to  the  prosperity 
and  aggrandizement  of  the  country,  decrees  to  concede  his  approbation  to  the  contract 
of  which  mention  has  been  made,  it  being  an  indispensable  requisite  for  the  validity 
of  the  present  decree  that  the  grantees  accept  the  conditions  that  follow  : 

(1)  The  enterprise  will  be  always  national,  even  when  all  or  any  of  its  members 
may  be  foreigners,  and  it  will  be  subject  exclusively  to  the  jurisdiction  of  the  courts 
of  the  Republic  in.  all  transactions  whose  cause  and  aotion  take  place  within  its  ter- 
ritory. 

(2)  The  said  enterprise  and  all  the  foreigners  and  successors  of  those  who  may  take 
part  in  its  business,  whether  as  stockholders,  as  employes,  or  in  whatever  other 
character,  will  be  considered  as  Guatemalans  in  regard  to  all  it  can  refer  to. 

(3)  They  can  never  maintain,  in  respect  to  the  titles  and  transactions  relating  to 
tbe  enterprise,  the  rights  of  foreigners  under  any  pretext ;  and 

(4)  Thoy  will  only  nave  the  rights  and  means  of  making  them  valid  that  the  laws 
of  the  Republic  concede  to  Guatemalans,  and  hi  consequence  foreign  diplomatic 
agents  cau  not  intervene. 

Let  it  bo  communicated. 
Rubricated  by  the  general  president. 

Sanchez. 


Modifications  to  the  contract  for  the  construction  of  a  railroad  between  Retalhuleu  and 

Champerico. 

Mat  30,  1882. 
Having  noted  the  desirability  of  making  clear,  completing,  and  modifying  some 
articles  of  the  contract  made  between  Messrs.  J.  H.  Lyman,  1).  P.  Fenner,  and  J.B. 
Banting,  dated  March  12  of  last  year,  for  the  construction  of  a  railroad  between  the 
town  of  Retalhuleu  and  the  port  of  Champerico,  the  secretary  of  state  and  of  the 
office  of  fomeuto,  with  the  authority  and  instructions  of  the  president  of  the  Republic, 
for  one  part,  and  J.  II.  Lyman,  as  representative  of  the  grantees,  for  the  other,  have 
agreed  on  the  following  points  that  will  bo  considered  as  additional  to  the  aforemen- 
tioned contract : 

1.  The  exclusive  right  to  whioh  Article  2  of  the  concession  refers  shall  be  consid- 
ered as  embracing  the  prohibition  of  other  analogous  enterprises  crossing  the  road, 
only  carts  being  able  to  do  this  in  those  points  in  whioh  it  may  be  indispensable  for 
the  service  of  the  public. 

In  those  places  in  which  the  transit  of  carts  may  bo  constant  the  company  shall 
construct  its  grades  and  bridges  in  such  manner  that  the  traffic  can  be  performed 
with  facility. 

2.  Article  4  is  modified  so  as  to  establish  that  the  designation  of  the  lands  to  which 
it  refers  can  commence  to  be  made  a  year  after  the  work  shall  be  completed  to  Caballo 
Blanco ;  and  that  the  lots  can  embrace  an  area  less  than  50  caballerias  when  the  Gov- 
ernment and  the  enterprise  shall  in  common  accord  so  decide. 

3.  The  "  nianzanas"  of  land  that,  according  to  article  6,  the  Government  will  cede 
to  the  company  for  stations,  shops,  etc.,  shall  be  designated  as  soon  as  the  plan  shall 
be  finished,  to  the  end  that  there  may  be  no  delays  in  the  construction  of  the  offices. 

4.  Article  22,  which  provides  that  the  line  shall  not  have  less  than  a  meter  betweeu 
the  rails,  is  reformed  so  that  the  breadth  shall  not  be  less  than  3  feet  English. 

5.  Although  the  Government  does  not  impose  any  limitation  on  its  faculty  of  alter- 
ing the  maritime  duties  that  are  paid  in  the  custom-house  of  Champerico,  taking  into 
consideration  that  the  products  of  the  said  custom-house  have  been  reduced  on  account 
of  the  duties  heretofore  levied  on  articles  of  export,  having  been  reduced  or  abol- 
ished in  place  of  the  20  per  cent,  established  by  article  3  of  the  concession,  25  per  cent, 
of  all  the  maritime  duties  produced  by  products  that  may  be  imported  or  exported 
through  Champerico  is  assigned  for  amortizement  of  the  (700,000  in  debentures  with 
which  the  Government  has  offered  to  aid  tho  enterprise. 
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• 

6.  Stipulating  that  the  enterprise  is  not  strictly  obliged  to  cause  the  line  to  pass 
through  the  "  Encrnziada,"  although  it  has  to  pass  through  Caballo  Blaueo,  the 
Government  will  deliver  the  debentures  as  soon  as  the  first  10  miles  may  have  been 
graded. 

7.  If  it  becomes  convenient  to  the  enterprise  to  construct  branches  that  may  depart 
from  the  principal  line  for  other  points,  the  Government  concedes  to  the  company  the 
faculty  of  making  such  works. 

In  such  cases  all  the  articles,  utilities  and  materials  that  the  enterprise  imports 
through  Champerico,  and  that  may  be  indispensable  for  the  construction  and  opera- 
tion of  the  roads,  shall  be  exempt  from  duties  of  importation  during  the  term  of  the 
original  concession. 

In  faith  of  which,  and  for  due  constancy,  two  of  one  tenor  are  signed  in  the  office  of 
the  secretary  of  fomento  of  Guatemala  the  30th  of  May,  1882. 

Manuel  Hkrrkrjl. 
J.  H.  Lyman. 


The  chief  official  of  the  office  of  the  secretary  of  fomento  certifies : 
That  on  this  date  the  general  president  was  pleased  to  issue  the  following  decree: 
"  The  anterior  contract  having  been  brought  to  view  and  finding  all  its  stipulations 
arranged  according  to  the  instructions  that  were  communicated  to  the  secretary  of 
state  and  of  the  office  of  fomento  for  its  celebration,  the  general  president  decrees : 
To  approve  the  seven  articles  of  which  it  is  composed. 
"  Let  it  be  communicated. 
"  Rubricated  by  the  general  president.'- 

Hbrrxra. 

Palace  of  the  Exbctive  Power, 

Guatemala,  May  30,  1882. 

D.  Estbada. 


No.  88. 

Mr.  Bayard  to  Mr.  Rail. 

No.  638.]  Department  of  State, 

Washington,  January  23, 1888. 
Sir  :  I  inclose  herewith,  for  your  information  in  respect  of  previous 
correspondence,  a  copy  oi  a  letter  from  the  secretary  of  the  Pacific 
Steam-ship  Gompany,  dated  the  6th  instant,  concerning  the  continued 
imposition  by  Costa  Eicaof  a  discriminating  duty  of  5  percent,  against 
American  vessels  in  favor  of  those  of  the  Spanish  Central  American 
Line. 

I  have  laid  a  copy  of  this  correspondence  before  the  Secretary  of  the 
Treasury,  as  desired. 
I  am,  etc., 

T.  F.  Bayard. 


[Inolosure  1  in  No.  538.  ] 
Mr.  Lane  to  Mr.  Bayard. 

New  York,  January  €,  1688. 

Dear  Sir  :  Differential  duties  granted  the  Spanish  Central  American  line  of  steam- 
ers by  the  Republic  of  Costa  Rica. 

Referring  to  previous  correspondence  on  this  subject,  and  especially  to  our  letter  of 
September  19  and  your  letter  of  November  2, 1887, 1  now  have  the  honor  to  submit 
herewith  the  followingcopies  of  correspondence,  from  which  you  will  notice  that  the 
Government  of  Costa  Kica  persists  in  maintaining  its  unjust  position  of  discrimina- 
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tton  against  American  vessels  to  the  extent  of  5  per  cent,  differential  duty  in  favor  of 
shipments  by  the  Marquis  de  Campo  steamers,  viz : 

Letter  from  Mr.  J.  H.  Leverioli  to  this  company,  dated  San  Jose*,  November  15. 

Letter  from  George  H.  Rice,  dated  San  Francisco,  December  15,  1887,  inclosing 
three  letters  from  shippers. 

Letter  from  J.  H.  Leverich,  dated  San  Jose*,  December  16,  1887,  inolosing  copy  of 
letter  from  that  gentleman  to  Mr.  Hall,  United  States  minister  to  Central  America. 

We  have  therefore  to  beg  that  the  honorable  Secretary  of  the  Treasury  may  be  ad- 
vised of  the  situation,  and  that  immediate  steps  may  be  taken  having  for  their  object 
the  application  of  the  provisions  of  section  2502  of  the  Revised  Statutes  of  the  United 
States  by  directing  the  collector  at  San  Franoisco'to  exact  the  additional  duty  pre- 
scribed by  the  above-mentioned  section  of  10  per  cent,  on  all  merchandise  imported 
into  San  Francisco  from  Costa  Rica  by  said  steamers. 
Respectfully, 

W.  T.  Lane, 

Secretary. 


[Inolosure  2  in  No.  638.— Extract  1 

Mr.  Leverich  to  the  Pacific  Mail  Steamship  Company. 

San  Jose  de  Guatemala,  November  15, 1887. 
Dear  Sirs:  Costa  Rica  is  still  paying  5  oer  cent,  rebate  on  all  goods  imported  by 
tbo  Campo  steamers.  Mr.  Hall  is  still  awaiting  a  reply  from  that  Government  to  his 
protest.  I  would  mention  that  Minister  Yon  Bergen  leaves  shortly  for  Costa  Rica  for 
the  express  purpose  to  obtain,  i£  possible,  the  same  5  per  cent,  rebate  for  goods  per 
Kosoios  and  Hamburg  American  Packet  Companies ;  so  between  Mr.  Hall  and  Mr. 
Von  Bergen,  I  hope  the  matter  will  shortly  be  arranged. 

I  have  called  Mr.  Hall's  attention  to  that  shipment  of  cigars  from  La  Libert  ad  for 
Punta  Arenas,  which  the  shipper  refused  to  forward  by  our  line  at  Campo  Line  rates, 
owing  to  the  5  per  cent,  differential  dnty,  and  he  will  report  this  to  the  Department 
at  Washington. 

Respectfully, 

J.  H.  Leverich, 

Special  Agent 


LInolosnre3inNo.  638.] 

Mr.  Rice  to  Mr.  Gould. 

Agency  Pacific  Mail  Steamship  Company, 

San  Francisco,  December  lb,  1887. 
Dear  Sir:  Referring  to  our  conversation  on  the  subject  of  differential  duties  in  fa- 
vor of  Del  Campo  Line  to  ports  in  Costa  Rica,  I  have  secured  three  letters  from  large 
shippers  on  our  Panama  Line  on  this  subject.  I  find  there  are  no  shippers  here  who 
do  not  perfectly  understand  this  to  be  the  case.  It  is  not  only  claimed  by  all  bouses 
in  that  country  who  order  goods  shipped  from  here,  but  is  advertised  in  the  Govern- 
ment organs  of  the  conntry.  This  surely  is  a  discrimination  against  an  American  line 
which  is  having  its  effect. 
Very  truly  yours, 

Geo.  H.  Rice, 
Freight  Manager. 

rinolosure  4  in  No.  538.] 
Messrs.  Sperry  f  Co.  to  Mr.  Bice. 

San  Francisco,  December  5, 1887. 
8ir:  Regarding  your  inquiries  concerning  the  rebate  in  duties  at  the  port  of  San 
Jose"  de  Costa  Rica,  would  say  that  our  customers  in  Costa  Rica  have  advised  us 
that  we  should  ship  by  the  Spanish- American  line,  as  they  are  able  to  collect  5  per 
cent,  rebate  on  the  duties,  and  they  have  also  inclosed  us  advertisements  cut  from 
their  papers  stating  such  to  be  the  case. 
Hoping  this  will  be  satisfactory,  we  are,  etc., 

Sperry  &  Co. 
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[Incisure  6  in  No.  638.] 

Messrs.  Urruela  $  Urioste  to  Mr.  Bice. 

San  Francisco,  December  7,  1887. 
Dear  Sir  :  On  the  steamer  San  Pablo,  arrived  5th  instant  from  Hong-Kong,  we  have 

several  invoices  of  silk  goods  for  Central  America.  Among  them  there  ia/G\ 
No.  11,  one  bale  silk  goods  for  Pnnta  Arenas,  Costa  Rica,  and  we  propose  to  yon  to 
take  delivery  of  same  here,  we  releasing  the  Pacific  Mail  Steamship  Company  from 
any  claim  whatever  on  this  account,  and  assuming  all  the  responsibility  for  this 
action.  The  freight  to  Punt*  Arenas  has  been  prepaid  at 'Hong-Kong,  but  we  do  not 
ask  for  the  refunding  of  any  part  thereof,  only  to  have  the  goods  delivered  to  us  here 
so  that  we  can  ship  them  in  bond  by  one  of  the  steamers  of  the  Marquis  de  Campo's 
Line,  thus  insuring  the  5  per  cent,  drawback  in  custom-house  duties  which  the  Gov- 
ernment of  Costa  Rica  allows  on  all  merchandise  shipped  by  said  steamers. 
Hoping  for  a  favorable  answer,  we  remain,  etc., 

Urruela  &,  Urioste. 


[Tnelesure  6  in  No.  538.] 

Messrs.  de  Sabla  <J-  Co.  to  Mr.  Rice. 

San  Francisco,  December  12,  1887. 
Dear  sir  :  In  answer  to  your  inquiry  in  regard  to  reduction  of  duties  allowed  on 
freight  shipped  to  Costa  Rica  per  steamers  of  the  De  Campo  .Line,  we  have  been  in- 
formed by  several  of  our  correspondents  that  the  said  reduction  amounts  to  5  per 
cent. 

Very  truly,  yours, 

Eugene  de  Sabla  &  Co. 


flnclosure  7  in  No.  538.— Extract] 
Mr.  Leverich  to  Pacific  Mail  Steamship  Company. 

San  Jose  de  Guatemala,  December  16, 1887. 

Dear  Sirs  :  Although  Mr.  Hall  has  informed  this  Government  of  the  wish  expressed 
by  the  State  Department  that  this  company  should  be  placed  on  the  full  3  per  cent, 
basis  without  the  one-tenth  per  cent,  discrimination,  still  no  action  has  been  taken  to 
that  end,  and  this  one-tenth  per  cent,  discrimination  is  still  in  force. 

Mr.  Hall  has  heard  nothing  from  Honduras  nor  from  Costa  Rica  in  reply  to  his  offi- 
cial communications.  I  inclose  you  press  copy  of  my  letter  to  Mr.  Hall  pointing  oat 
how  handicapped  this  company  is  so  long  as  the  Costa  Rica  Government  pays  the  5 
per  cent,  differential  duty  to  the  Campo  Line. 

If  you  will  study  the  treaty  with  Costa  Rica  yon  will  see  that  this  discriminat- 
ing duty  is  a  direct  violation  of  same,  and  being  such  I  believe  the  tenth  per  cent, 
discriminating  duty  can  be  applied  by  the  United  States  at  San  Francisco  on  all 
products  imported  by  the  Campo  Line  steamers  from  Punta  Arenas.  The  present 
Campo  steamer  Costa  Rica  has  on  board  1,600  packages  from  Punta  Arenas.  I  have 
also  informed  Mr.  Hall  of  this.  You  cau  rely  on  Mr.  Hall's  most  zealous  efforts  to  get 
this  differential  duty  either  removed  or  granted  to  American  vessels.  I  would  men- 
tion that  Minister  Von  Bergen  has  not  yet  left  here  for  Costa  Rica. 
Respectfully, 

J.  H.  LEVERicn, 

Special  Agent. 


[Tnclosnre  8  in  No.  538.] 

Mr.  Leverich  to  Mr.  Hall. 

Guatemala,  December  14, 1887., 
Dear  Sir:  I  beg  to  transcribe  for  your  information  the  following  from  a  letter 
which  I  have  received  from  this  company's  ageut  at  Punta  Arenas,  dated  24th  ultimo  I 
"  The  5  per  cent,  question  is  still  in  the  same  shape,  and  certainly  this  protection  of 
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Caropo  induces  importers  to  prefer  tbia  line,  and  more  for  articles  like  cigars,  paying 
over  $2  kilo  duty.  The  Guatemala  brought  80  tons  of  different  goods  from  San  Fran- 
cisco to  here." 

This  will  show  you  how  handicapped  this  company  is  in  meeting  this  competition 
as  louff  as  this  5  per  cent  differential  duty  exists  in  favor  of  the  Campo  Line. 
Yours,  truly, 

J.  H.  Leverich, 

Special  J  gent 


No.  89. 

Mr.  Bayard  to  Mr.  Hall. 

No.  540.]  Department  op  State, 

Washington,  January  25, 1888. 

Sir  :  I  inclose  for  your  information  copies  of  papers,  under  oath,  in 
relation  to  the  claim  of  Julias  R.  Schultz,  under  Title  LXX1I  of  the  Re- 
vised Statutes  of  the  United  States,  as  discoverer  of  guano  deposits  on 
Vivorilla  Key,  off  the  coast  of  Honduras.  * 

I  have  explained  in  a  letter  to  Mr.  J.  Gorham  Moale,  of  Baltimore,  of 
to-day's  date,  that  the  decision  of  the  Department  upon  the  claim  of 
Mr.  Schultz  had  been  deferred,  owing  to  a  question  of  sovereignty  over 
the  island,  and  promised  to  acquaint  him  of  the  result  of  the  Depart- 
ment's investigation  as  soon  as  practicable. 

Accordingly,  I  will  thank  you  to  ascertain  whether  Vivorilla  Key  is 
under  the  dominion  of  the  Government  of  Honduras,  or  other  nation. 

In  this  connection  reference  is  made  to  your  No.  41,  of  December  14, 
1882,  upon  the  subject. 
I  am,  etc., 

T.  F.  Bayard. 


[Id closure  in  No.  510.] 
Affidavit  of  Julius  B.  Schultz. 

To  the  Department  of  State  of  the  United  States  of  America,  Washington,  D.  C. : 

J,  the  undersigned,  Julius  R.  Schultz,  a  citizen  of  the  United  States,  in  accordance 
with  and  in  pursuance  of  the  provisions  of  the  Revised  Statutes  of  the  United  States, 
Title  LXXII,  entitled  "Gnano  Islands, "  and  the  amendments  thereto,  do  respectfully 
give  notice  to  the  Department  of  State  that  on  the  20th  day  of  March,  1A86, 1  discovered 
a  deposit  of  guano,  on  a  key  of  coral  or  limestone  formation,  on  a  reef  about  4  miles 
in  length,  running  north-northwest  by  south-southeast,  in  about  latitude  15°  51/ 
north,  and  longitude  83°  19*  west. 

The  measurements  of  said  key,  called  Vivorilla  Key,  are  as  follows,  viz:  Height,  15 
foefc;  breadth, 380 feet;  length,  1,550  feet. 

That  on  the  31st  day  of  January.  1887, 1  took  peaceable  possession  of  said  key  in 
the  name  of  the  United  States  and  have  since  that  time  retained,  and  still  retain, 
)ieaeeable  possession  thereof.  That  at  the  time  of  the  said  discovery  and  of  the  tak- 
ing possession  of  said  key  as  aforesaid,  the  said  key  was  not  in  the  possession  or  oc- 
cupation of  any  other  Government,  or  of  the  citizens  of  any  other  Government.  And 
1  file  herewith  my  declaration,  made  before  Robert  Shepherd,  acting  consular  agent 
»f  the  United  States,  Bluefields,  Nicaragua ;  and  the  declaration  of  Capt.  Jacob  A.  . 
Peterson,  marked  Exhibit  J.  R.  S.  No.  1,*  and  a  certified  copy  of  the  declaration  of 
Capt.  A.  Hodgson,  made  before  John  S.  Augustine,  consular  agent  of  the  United 
States  at  the  same  place,  marked  Exhibit  J.  K.  S.  No.  2.* 

All  of  which  is  respectfully  submitted. 

J.  R.  Schultz. 

*  Inolosures  not  printed  herewith. 
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United  States  of  America, 

District  of  Maryland,  City  of  Baltimore,  ss  : 

Before  the  subscriber,  George  Morris  Bond,  a  commissioner  appointed  by  the  cir- 
cuit court  of  the  United  States  for  the  fourth  circuit  in  and  for  the  Maryland  district, 
personally  appeared  before  me,  this  14th  day  of  September,  18d7,  Julius  R.  Schnltz, 
and  made  oath  in  due  form  of  law  that  the  matters  and  facts  set  forth  in  the  aforego- 
ing declaration  or  instrument  of  writing  are  true  as  therein  set  forth,  and  at  the 
same  time  subscribed  the  same  in  my  presence,  "  J.  B.  Sennits." 

[seal.]  George  Morris  Bond, 

United  States  Commissioner  for  the  District  of  Maryland. 


No.  90. 
Mr.  Bayard  to  Mr.  Hall. 

[Extract.  1 

No.  543.]  Department  of  State, 

Washington,  January  28, 1388. 

Sir  :  I  have  received  your  No.  763,  of  the  6th  iustant,  relative  to  tbe 
Italian  claim  against  Salvador;  also  your  telegram  of  the  25th  instaut 

I  desire  to  express  the  satisfaction  with  which  the  Department  leanis 
that  this  question  has  reached  an  amicable  adjustment,  and  to  add  that 
the  result  is  particularly  gratifying  in  view  of  the  maimer  in  which  it 
was  obtained. 

Awaiting  your  full  report  of  the  nature  and  extent  of  your  good 
offices  in  bringing  the  parties  into  mutual  accord, 
I  am,  etc., 

T.  F.  Bayard. 


No.  91. 
Mr.  Hall  to  Mr.  Bayard. 

[Extract] 

No.  769.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  January  30,  1888.    (Received  February  24.) 

Sir:  In  continuation  of  my  dispatch  No.  763,  of  the  6th  instant,  I  have 
the  honor  to  inclose  a  copy  of  my  note  of  the  same  date  to  the  minister 
for  foreign  affairs  of  Salvador,  tendering  my  good  offices  for  the  settle- 
ment of  the  question  then  pending  between  the  Salvadorian  and  Italian 
Governments,  and  translations  of  his  telegrams  of  the  9th  and  12th  in- 
stant in  reply. 

I  arrived  at  the  capital  of  Salvador  on  the  19th  instant.  SeQor  Mag- 
liano,  the  Italian  charg6  d'affaires,  had  already  been  there  several  days; 
the  claim  which  had  given  rise  to  the  difficulty  had  been  discussed,  but 
no  progress  had  been  made  toward  a  settlement.  The  amount  de- 
manded by  the  claimant  Sagrini  through  the  Italian  Government  was 
upward  of  $530,000,  a  good  part  of  which  arose  from  interest  at  18  per 
cent,  per  annum,  compounded  every  six  months,  as  stipulated  in  the 
contract;  the  claim  without  interest  being  about  the  half  of  that  sum. 

The  day  following  my  arrival  the  minister  for  foreign  affairs  informed 
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me  that  he  had  little  hope  of  coming  to  an  understanding  with  Sefior 
Magliano,  as  their  views  were  very  wide  apart.  He  asked  me  to  sug- 
gest some  way  of  bringing  it  about.  Up  to  that  time  no  sum  had  been 
mentioned  by  either  party.  I  suggested  that  he  should  offer  a  specific 
sam  of  money,  payable  by  installments.  This  was  accepted  by  Pres- 
ident Menendez,  and  on  the  following  day  a  protocol  was  signed  by 
which  the  Government  of  Salvador  agreed  to  pay  the  sum  of  $270,000 
in  long  installments,  subject  to  the  approval  of  the  Salvadorian  Con- 
gress and  the  Italian  Government.  I  communicated  the  result  to  you 
by  telegram. 

Both  parties  expressed  to  me  much  satisfaction  over  this  prompt  and 
friendly  settlement.  The  Government  of  Salvador  expected  to  pay  a 
mach  larger  sum;  the  Italian  charge  is  satisfied  that  it  is  in  every  re- 
spect equitable  and  just,  and  is  confident  his  Government  will  so  con- 
sider it,  whatever  may  be  the  ideas  of  the  claimant. 
I  have,  etc., 

Henry  O.  Hax,l. 


[Inelosare  1  in  No.  769.] 

Mr.  Hall  to  Senor  Delgado. 

Legation  of  toe  United  States  in  Central  America, 

Guatemala,  January  6,  1888. 
Mr.  Minister  :  Sefior  Magliano,  charge  (V affaires  of  Italy  to  Central  America,  will 
leave  here  in  a  few  days  for  the  capital  of  that  Republic.  He  proposes  to  go  over- 
land via  Santa  Ana.  I  mention  the  fact  in  order  that  your  excellency  may,  if  deemed 
proper,  notify  the  authorities  at  Santa  Ana  and  the  other  places  he  will  be  likely  to 
pass  through. 

His  ostensible  object  in  visiting  Salvador  is  to  present  his  credentials.  He  will  also 
discuss  with  yon  the  matter  of  the  Sagrini  claim.  He  has  expressed  a  wish  that  I 
should  accompany  him,  and  my  Government  has  so  authorized  me,  provided  it  should 
also  be  the  wish  of  your  excellency's  Government.  I  will  therefore  thank  your  excel- 
lency upon  receipt  of  this  note  to  telegraph  me,  so  that,  if  desired,  I  may  make  my 
arrangements  to  leave  by  steamer  on  the  17th  instant. 
I  have,  etc., 

Henry  C.  Hall. 


[Inelosare  2  in  No.  769.— Translation.] 

Sefior  Delgado  to  Mr.  Hall. 

San  Salvador,  January  9,  1888. 
Sir  :  I  have  just  received  your  esteemed  communication  of  the  6th  instant,    y 
Government  returns  to  you  its  most  sincere  thanks  for  your  generous  offer  and  accepts 
it  with  the  greatest  pleasure.    1  earnestly  request  you  to  be  pleased  to  inform  me  the 
day  on  which  yon  leave  for  this  Republic. 


With  consideration,  etc., 


Manuel  Delgado. 


Ko.  92. 

Mr.  Hall  to  Mr.  Bayard. 

No.  770.]  Legation  of  the  United  States 

in  Centbax  America, 
Guatemala,  January  30, 1888.    (Received  February  24.) 
Sib:  With  refereuce  to  your  instructions,  numbered  516,  517,  and 
525,  of  the  2d  and  5th  of  November  and  9th  December,  1887,  to  my  dis- 
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patches  No.  751  and  No.  752,  and  to  the  subject  of  the  discriminating 
duties  to  which  merchant  vessels  of  the  United  States  are  subject  in 
the  ports  of  Costa  Rica,  I  have  to  inform  the  Department  that  while 
recently  in  Salvador  I  learned  that  the  steamer  Costa  Rica,  carrying  the 
Costa  Kican  flag,  had  touched  at  Punta  Arenas  and  other  Central  Ameri- 
can ports  and  at  nearly  all  of  them  had  received  cargo  for  San  Fran- 
cisco. 

As  I  had  the  honor  to  report  to  the  Department  in  my  dispatches 
above  mentioned,  the  Costa  lliea  Government  still  maintains  a  discrim- 
ination in  favor  of  the  Spanish  Central  American  Line  of  steamers  to 
which  the  Costa  Rica  belongs,  to  the  prejudice  of  vessels  of  the  United 
States,  and  as  in  your  instruction  No.  525,  relating  to  the  same  subject, 
the  wish  of  the  Treasury  Department  to  be  informed  of  any  further 
developments  is  expressed,  I  deemed  it  advisable  to  inform  you  of  the 
movements  of  the  steamer  referred  to,  for  any  action  the  Treasury  De- 
partment might  be  disposed  to  adopt  in  regard  to  the  application  of 
section  2502  of  the  Revised  Statutes  to  the  cargo,  and  accordingly  ad- 
dressed you  from  San  Salvador  on  the  25th  instant  a  telegram. 

This  steamer  on  her  return  from  San  Francisco  will  probably  bring 
cargo  for  Costa  Rica  upon  which  there  will  be  a  rebate  of  5  per  cent, 
from  the  regular  tariff  rates  upon  imports. 
I  have,  etc., 

Henry  C.  Hall,. 


No.  93. 

Mr.  Rail  to  Mr.  Bayard. 

No.  771.]  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  February  4, 1888.    (Received  February  24.) 

Sir  :  With  reference  to  my  dispatches  numbered  753  and  750  of  the 
12th  and  21st  December  last,  and  767  of  the  13th  ultimo,  to  your  instruc- 
tions 523  and  532  of  the  6th  December  and  6th  ultimo;  and  to  other 
correspondence  relating  to  the  alleged  seizure  by  Nicaragnan  author- 
ities of  two  small  vessels  carrying  the  flag  of  the  United  States,  I  have 
the  honor  to  inclose  herewith  translations  of  a  note,  dated  the  24th  ul- 
timo, from  the  minister  for  foreign  affairs  of  Nicaragua,  and  of  the  sev- 
eral inclosnres  accompanying  it,  from  which  it  would  seem  that  as  re- 
gards the  schooner  Merida  the  facts  have  been  misrepresented. 

From  these  papers  it  appears  that  the  Merida,  after  having  carried 
the  Nicaraguan  flag  for  a  number  of  years  and  having  become  unservice- 
able as  a  seagoing  vessel,  was  sold  to  Mr.  N.  P.  Allen,  a  citizen  of  the 
United  States.  Mr.  Allen  bad  the  vessel  towed  to  the  mouth  of  the  Kama 
River,  and  it  is  claimed  outside  of  the  reservation,  where  he  converted  it 
into  a  shop,  from  which  it  is  alleged  a  contraband  trade  was  carried  on, 
liquors  were  sold  without  license,  it  was  rendezvous  of  gamblers  and  dis- 
orderly persons  of  both  sexes )  over  this  disreputable  resort  the  owner 
had  raised  the  American  flag,  and  it  would  seem  claimed  exterritori- 
ality. 

General  Urtecho's  letter  to  the  consular  agent  at  Bluefields,  inclosure 
4,  is  probably  a  correct  version  of  the  affair,  although  it  may  have  been 
communicated  already.  1  beg  to  commend  it  and  its  inclosnres  to  your 
notice. 

I  am,  etc,  Hbnby  O.  Hall. 
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[InolMmre  1  in  771.— Translation.] 

Sehor  Zavala  to  Mr.  Hall. 

Department  of  Foreign  Relations, 

Managua,  Nicaragua,  January  24, 1888. 

Sir  :  I  have  before  me  your  courteous  communication  of  the  21st  December  last 
past,  in  which  your  excellency  calls  the  attention  of  my  Government  to  the  reports 
received  from  the  consul  at  San  Juan  del  Norte,  in  regard  to  the  seizue  of  two  Ameri- 
can Teasels  by  the  Nicaraffuan  authorities  established  at  the  mouth  of  the  Rama  River, 
near  to  the  territory  of  the  Mosquitia  Reservation. 

Complying  with  the  wishes  your  excellency  expresses  by  instruction  of  your  Gov- 
ernment, I  have  to  inform  you  that  the  acts  to  which  these  reports  refer  have  not 
taken  place. 

Inclosed  herewith  I  send  your  excellency  copies  of  a  dispatch  from  the  minister  of 
Government,  and  of  communications  upon  the  snbject,  addressed  to  the  Government 
and  to  the  American  consular  agent  by  the  governor  and  intendent  of  the  district  of 
the  Siguia.  By  these  documents  your  excellency  will  perceive  that  there  has  been  no 
undue  seizure  of  any  American  vessel;  and  all  that  occurred  was  the  searching  of  the 
schooner  Merida  of  Mr.  N.  P.  Allen,  which  unsea worthy  vessel,  unfitted  for  navigation, 
bad  been  converted  into  a  store-hulk,  in  which  a  contraband  trade  and  a  retail  trade 
in  strong  liquors  Were  carried  on  without  payment  of  the  license  dues  established  by 
law,  and  without  the  permission  of  these  authorities  j  the  vessel  was  also  a  general 
center  of  frequent  disorderly  acts  of  all  kinds. 

I  have  no  doubt  that  the  foregoing  will  suffice  to  explain  the  conduct  of  the  Niea- 
ragnan  authorities  in  the  Siguia  district,  and  that  the  consul  at  Ban  Jnan  del  Norte, 
with  better  data  in  his  possession,  will  have  rectified  his  reports. 
With  assurances,  etc., 

Adrian  Zavala. 


[Inolorae  2  in  771^— Tnnslatloa.1 

The  minuter  of  government  to  the  minister  for  foreign  affairs  of  Nicaragua. 

Managua,  January  12,  1888. 
Sir  :  In  response  to  the  wishes  expressed  in  your  note  ot  yosteulay  I  inolos**  an  au- 
thenticated copy  of  the  report  of  the  Government  intendent  of  the  district  of  Siguia 
to  this  ministry  concerning  the  search  ordered  to  be  made  by  Nioaraguan  authority 
of  the  schooner  Merida,  belonging  to  Mr.  N.  P.  Allen,  an  American  citizen. 

In  that  document  it  is  clearly  shown  that  there  was  no  seizure  of  any  vessel  what- 
ever, and  that  the  search  of  Mr.  Allen's  schooner,  turned  into  a  commercial  establish- 
ment, was  made  in  virtue  of  a  complaint  made  to  the  governor  of  police  of  Siguia 
that  great  disorders  were  committed  therein,  and  strong  liquors  were  sold  at  retail 
without  the  license  of  the  authority,  and  without  payment  of  the  duties  established 
by  law. 

With  every  consideration,  etc., 

David  Osorno. 


[Incloaare  8  in  771.— Tnnfttetton.] 

General  Urtecho  to- the  minister  of  government  of  Nicaragua. 

Republic  op  Nicaragua  and  Intendency  of  the  District  of  Siguia, 

December  20, 1887. 
Sir  :  In  the  section  of  cablegrams  of  the  "  Diario  Nicaraguense  "  of  the  3d  instant 
appears  the  following : 

"  New  Orleans,  November  29, 1887. 
•*  The  captain  of  the  steamer  Harlan  publishes  a  letter  signed  by  the  captain  of  the 
schooner  Merida  in  Escondido  River,  announcing  that  on  the  20th  of  November  Nic- 
aragnan  soldiers  seized  his  schooner  and  the  steamer  William  S.  Moore  without  any 
cause  therefor,  and  being  asked  by  what  right  they  did  so,  showed  their  rifles.7' 
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In  anticipation  of  yonr  inqniry  I  report  to  you  what  actually  took  place,  and  I  do 
this  making  use  of  the  annexed  copy  of  a  communication  on  the  subject  which  I  ad- 
dressed to  the  consular  agent  of  the  United  States  at  this  port,  in  which  all  the  facts 
are,  set  forth. 

With  high  respect,  etc., 

Isidoro  Urtecho. 


(Inclosur©  4  in  No.  771.— Translation.] 

General  Urtecho  to  ike  United  States  consular  agent  at  Bluefields. 

No.  21.1  Republic  op  Nicaragua, 

Government  and  Intendkncy  or  the  District  of  Siguia, 

Bluefields,  December  16,  1887. 

Sir:  I  have  received  your  communication  of  the  14th  instant  relative  to  the  com- 
plaints presented  to  your  consular  office  by  N.  P.  Allen,  an  American  citizen,  in  con- 
sequence of  a  search  ordered  to  be  made  by  Nicaragua  authorities  of  his  vessel,  the 
schooner  Merida,  lying  on  the  banks  of  the  Rama  River.  I  have  taken  note  also  of 
the  letter  addressed  to  you  by  the  same  Mr.  Allen,  and  of  which  you  transmit  me  a 
copy. 

I  give  you  with  much  pleasure  the  information  you  ask  for  upon  the  subject,  but 
before  entering  into  the  facts  which  gave  rise  to  the  complaint,  permit  me  to  make 
known  the  antecedents  which  will  enable  you  to  form  a  correct  judgment  of  the  case. 

The  so-called  schooner  Merida  is  not,  properly  speaking,  a  vessel ;  it  was  at  one 
time,  and  when  it  became  useless  for  navigation,  was  towed  to  the  river  and  made 
fast  to  the  shores  of  the  Rama  and  Siguia,  and  was  made  use  of  as  a  trading  estab- 
lishment.   Such  at  present  is  the  schooner  Merida  of  Mr.  Allen. 

In  that  establishment  every  kind  of  trading  is  carried  on  without  the  least  regard 
to  morality ;  there  is  gambling  and  drinking,  and  it  has  become  a  general  resort  for 
men  and  women,  who  may  be  properly  styled  professionals.  What  tne  schooner  Mer- 
ida was  as  a  focas  of  rioting,  before  the  establishment  of  Nicaraguan  forces  in  that 
locality,  every  one  here  can  inform  you ;  but  better  than  that,  the  wounds  that  Mr. 
Allen  carries  upon  his  body  are  indelible  marks  of  that  life  of  libertinage.  Since  the 
establishment  of  Nicaraguan  forces  at  that  point  things  have  improved  very  much, 
but  they  are  still  far  from  being  satisfactory.  I  now  take  up  the  subject  of  your 
communication. 

The  ordinance  of  the  district  of  Siguia,  within  whose  jurisdiction  Mr.  Allen  resides, 
prohibits  the  introduction  of  spirituous  liquors,  without  the  previous  payment  of 
duties.  Besides  special  laws  upon  the  subject  prohibit  the  retailing  of  the  same  liq- 
uors without  the  license  of  the  authority. 

On  the  20th  November  last  there  was  a  fight  on  board  the  Merida  between  men 
under  the  influence  of  liquor,  and  in  consequence  the  clandestine  sale  of  ardent  spir- 
its by  Sefior  Allen  was  denounced  to  the  governor  of  police.  In  virtue  thereof,  the 
establishment  (hulk)  was  searched ;  the  act  was  perfectly  correct,  inasmuch  as  Mr. 
Allen  had  neither  paid  duties  nor  did  he  hold  a  license. 

Mr.  Allen  refused  to  permit  the  search,  closed  the  establishment,  threw  the  keys  at 
the  police  agent  and  withdrew.  A  servant  of  the  same  establishment  picked  up  the 
keys,  and  through  him  the  search  was  made.  *  A  small  demijohn,  with  a  small  quan- 
tity of  rum,  was  found,  and  also  very  marked  indications  of  liquors  having  been  run 
off.  After  the  search  the  keys  remained  in  the  possession  of  the  same  servant,  and 
in  the  afternoon  of  the  same  day  Mr.  Allen  was,  by  his  own  voluntary  act,  at  the  head 
of  his  establishment  again,  which  indicated  that  he  withdrew  his  claims  and  protests. 
This  all  took  place  with  Mr.  'Allen. 

Ho  claimed  that  he  held  an  old  license  from  the  authorities  of  the  reservation,  but 
this  subterfuge  has  no  value  whatever ;  aside  from  other  reasons,  which  it  is  unneces- 
sary to  set  forth  at  this  time,  the  laws  of  the  reservation  prohibit  the  sale  of  liquors 
outside  of  the  towns,  and  in  no  case  would  it  have  been  conceded  to  Mr.  Allen. 
With  high  consideration,  etc., 

Isidoro  Urtecho. 


No.  94. 

Mr.  Bayard  to  Mr.  Ball. 

No.  549.]  Department  of  State, 

Washington,  February  6, 1888. 
Sir:  I  transmit  for  your  information,  in  connection  with  previous 
correspondence!  a  copy  of  a  letter  addressed  by  me  to  the  Secretary  of 
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the  Treasury  to-day  relative  to  the  imposition  of  a  discriminating  duty 
of  10  per  cent,  as  provided  by  section  2502  of  the  Revised  Statutes  of 
the  United  States,  upon  the  cargoes  imported  at  San  Francisco  from 
Costa  Eica  by  the  vessels  of  the  Spanish  Central  American  Line. 
I  am,  etc., 

T.  P.  Bayard. 


fInclosnrelinNo.549.] 

Mr.  Bayard  to  Mr.  Fairchild. 

Department  of  State, 

Washington,  February  6,  1888. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  31st  ultimo, 
inclosing  a  draught  of  a  letter  to  the  collector  of  customs  at  San  Francisco,  iu  relation 
to  the  imposition  of  the  10  per  cent,  discriminating  duty  under  section  2502  of  the 
tariff  act  of  March  3,  1883,  on  the  cargo  of  the  steamer  Costa  Eica. 

The  third  paragraph  of  the  letter  reads  as  follows : 

"  Merchandise  imported  in  said  steamer,  with  the  exception  of  such  as  is  covered  by 
the  terms  of  Article  VI  of  the  treaty  of  1851  with  Costa  Rica,  is  subject  to  the  dis- 
criminating duties  levied  by  section  2502  of  the  tariff  act  of  March  3,  1883." 

The  only  suggestion  the  Department  wishes  to  offer  is  whether  the  discriminating 
doty  should  not  be  imposed  on  all  the  merchandise  on  the  vessel,  as  the  discriminating 
rebate  of  duties  on  merchandise  imported  into  Costa  Rica  on  vessels  of  the  line  in 
question  is  understood  to  apply  to  all  merchandise,  whether  the  growth,  produce,  or 
manufacture  of  the  United  States  or  not. 

If  it  should  be  deemed  advisable  not  to  raise  this  treaty  question  as  yet  it  might 
perhaps  be  well  explicitly  to  state  that  there  shall  be  excepted  from  the  imposition 
of  the  discriminating  duty  such  merchandise  as  may  be  the  growth,  produce,  or  man- 
ufacture of  the  Republic  of  Costa  Rica. 

In  the  opinion  of  the  Department,  however,  the  discrimination  now  made  by  Costa 
Rica  in  favor  of  merchandise  imported  on  the  vessels  of  the  Central  American  Line 
being  applied  to  all  merchandise,  is  violative  of  Article  VI  of  the  treaty  of  1851  be- 
tween the  United  States  and  Costa  Rica,  and  would  justify  this  Government  in  regard- 
ing its  provisions  as  temporarily  suspended  by  Costa  Rica. 

I  inclose  herewith,  for  your  further  information,  copy  of  a  letter  of -the  1st  instaut 
to  this  Department,  from  the  secretary  of  the  pacific  Mail  Steamship  Company. 
I  have,  etc., 

•  T.  F.  Bayard. 


[Indoeare  2  in  No.  549.  j 

Mr,  Lane  to  Mr.  Bayard. 

continued  imposition  of  a  discriminating  duty  of  5  per  cent.  by  costa  rica 
against  american  vessels  in  fayor  of  those  of  the  spanish  central  amer- 
ican line. 

Pacific  Mail  Steamship  Company, 

New  York,  February  1,  1888. 
Sir  :  Referring  to  previous  correspondence,  and  especially  to  onr  letter  of  the  27th 
nit.,  relating  to  the  above  subject,  I  now  beg  to  hand  to  yon  a  further  extract  from 
a  letter  jnst  received  from  onr  special  agent,  Mr.  J.  H.  Leverich,  at  the  city  of  Guate- 
mala, under  date  of  January  7,  1888,  from  which  yon  will  notice  that  M.  Leverich 
states  that  the  5  per  cent,  question  was  then  in  statu  quo,  and  that  the  Marquis  de 
Campo's  steamer  Costa  Mica  had  landed  125  tons  of  goods  from  San  Francisco  under 
that  protection. 
Asking  that  yon  will  kindly  communicate  this  to  the  Treasury  Department, 
I  remain,  etc., 

W.  T.  Lane,  Secretary. 
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f  Inclosure  3  In  No.  549.— Extract.] 
Mr,  Leverich  to  Mr.  Lane, 

COSTA  RICA— DIFFERENTIAL  DUTIES. 

Guatemala,  January  7,  1888. 
Dear  Sirs  :  I  am  glad  to  hear  yon  intended  asking  Mr.  Bayard  now  to  urge  action 
on  the  part  of  the  Treasury  Department  against  Costa  Rica  in  the  shape  of  the  10  per 
cent,  discriminating  duties  on  goods  imported  into  San  Francisco  under  the  flag  of 
that  Republic.  My  latest  advices  from  Punt  a  Arenas  are  that  the  5  per  cent,  question 
is  still  in  statu  quo  and  that  the  Costa  Rica  landed  125  tons  of  goods  from  San  Fran- 
cisco under  that  protection. 
Respectfully,  etc., 

J.  H.  Leverich. 


No.  95. 

Mr.  Bayard  to  Mr.  Hall 

No.  550.]  Department  of  State, 

Washington,  February  7, 1888. 

Sir  :  I  have  received  your  No.  766  of  the  11th  ultimo.  It  appears 
that  the  Government  of  Guatemala  in  1881  granted  a  concession  to  an 
association  of  Americans  for  the  construction  of  a  railway  from  Gham- 
perico to  Betalhuleu;  that  the  "  Ghamperico  and  Northern  Transpor- 
tation Company  of  Guatemala  "  successfully  carried  out  the  provisions 
of  the  concession,  article  2  of  which  stipulated  that  no  person  or  enter- 
prise should  have  power  to  construct  a  raHroad  at  a  less  distance  than 
15  leagues  on  either  side  of  the  line,  and  that  by  lately  granting  another 
concession  to  Messrs.  J.  L.  Buerron  &  Co.  to  construct  and  operate  a 
railroad  from  Ocos  to  Quesaltenango,  lying  within  the  previous  conces- 
sionary line,  Guatemala,  it  is  claimed,  has  violated  its  obligation  of 
1881.  Accordingly,  the  Ghamperico  Company  has  protested  to  the  na- 
tional Government  against  this  infringement  of  their  rights,  and  filed  a 
copy  of  such  protest  with  your  legation. 

To  enable  the  Department  to  act  in  this  matter,  should  they  desire 
its  future  intervention  in  behalf  of  their  rights,  the  Ghamperico  Com- 
pany should  set  forth  their  complaint  in  a  memorial  properly  sworn  to 
and  supported  by  affidavits,  in  accordance  with  the  provisions  of  the 
circular,  several  copies  of  which  are  herewith  transmitted  for  your  own 
and  the  company's  information,  through  its  agent. 
I  am,  etc., 

T.  F.  Bayard. 


No.  96. 

Mr.  Hall  to  Mr.  Bayard. 

No.  773.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  February  10, 1888.    (Received  March  C.) 
Sir  :  With  my  dispatch  No.  691  of  the  22d  July,  1887, 1  had  the  honor 
to  transmit  a  copy  and  translation  of  an  additional  contract,  dated  the 
14th  June  of  the  same  year,  between  the  Marquis  de  Cainpo  and  the 
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Government  of  Salvador,  by  which  the  latter  agreed  to  concede  to  the 
line  of  Spanish  Central  American  steamers,  an  indirect  rebate  of  3  per 
cent,  in  the  import  duties  npon  merchandise  brought  to  Salvador  by 
the  steamers  of  that  line. 

In  my  subsequent  dispatch, No.  700,  of  the  30th  August  last,  I  trans- 
mitted a  copy  and  translation  of  an  executive  order  of  that  Govern- 
ment, dated  the  17th  of  the  same  month,  extending  the  rebate  to  all 
regular  lines  of  steamers  and  sailing  vessels. 

I  now  inclose  a  copy  and  translation  of  another  executive  order,  dated 
the  27th  ultimo,  revoking  that  of  the  17th  August  last.  The  reasons 
given  are  that  the  Marquis  de  Campo,  through  his  agent,  has  officially 
informed  the  Government  that  it  is  impossible  for  him  to  carry  out  his 
contracts  for  a  service  of  steamers,  and  that  in  consequence,  the  order 
of  the  17th  August  has  no  longer  any  object. 

There  is  no  allusion  to  the  contracts  of  May  6, 1880,  and  June  14, 
1887,  but  it  may  be  inferred,  in  view  of  the  premises,  that  they  will  be 
held  to  have  lapsed. 

The  steamers  referred  to  continue  to  ply  between  Panama  and  San 
Francisco,  bnt  not  with  any  regularity. 
I  am,  etc., 

Henry  O.  Hall. 


Im*mh*  Id  No.  773.— Traaalatkm.— From  the  Diario  Ofieial  of  Salvador  of  the  28th  January,  1888.] 

Department  of  Public  Works, 
National  Palace,  San  Salvador,  January  27,  1888. 
The  executive  power,  taking  into  consideration  that  the  Marquis  de  Campo,  through 
his  agent  in  this  republic,  has  officially  notified  the  department  of  pnblio  works  that 
it  is  impossible  for  him  to  carry  out  the  contract  with  this  Government  in  regard  to 
a  service  of  Spanish  steamers,  and  that  in  consequence  the  executive  order  of  the 
17th  of  August,  by  which  the  indirect  subvention,  established  by  article  1  of  the  ad- 
ditional contract  of  the  6th  June  of  last  year,  was  extended  to  all  regular  lines  of 
steamers  and  sailing  vessels  complying  with  the  terms  thereof,  has  ceased  to  have 
any  object,  decrees  the  revocation,  in  all  its  parts,  of  the  above-mentioned  executive 
onler  of  the  17th  of  August  of  tbe  past  year. 
Signed  by  the  President, 

Alvarado, 
Secretary  of  Public  Work*. 


No.  97. 
M  r.  Hail  to  Mr.  Bayard. 

•  fSxtraet] 

No.  775.]  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  February  16, 1888.  (Received  March  6.) 
Sir  :  In  continuation  of  my  dispatch  No.  718  of  the  12th  of  October, 
and  referring  to  your  instruction  No.  517  of  the  5th  of  November,  1887, 
and  to  other  correspondence  relating  to  the  differential  dnty  of  5  per 
cent  which  the  Government  of  Costa  Eica  applies  to  vessels  of  the 
United  States  at  the  port  of  Pnnta  Arenas  on  the  Pacific,  I  have  now 
to  inform  the  Department  that  after  a  delay  of  nearly  three  months  the 
minister  for  foreign  affairs  has  replied  to  my  note  of  the  12th  of  October 
last,  a  copy  of  which  accompanies  my  dispatch  above  referred  to,   . 
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I  beg  leave  to  inclose  a  copy  and  tranalation  thereof,  and  a  copy  of 
my  reply  thereto,  to  all  of  which  I  respectfully  invite  the  Department's 
notice. 

The  minister  refers  to  the  contracts  of  hia  Government  with  certain 
British  and  German  lines  touching  at  Port  Limon  on  the  Atlantic, 
which  enjoy  the  same  rebate  of  5  per  cent.,  and  I  will  add  to  the  exclu- 
sion of  our  vessels,  although  probably  more  than  three-fourths  of  the 
export  trade  of  Costa  Kica  by  that  port  is  with  the  United  States. 
I  have,  etc., 

Henry  0.  Hall. 


[InoloBure  1  in  No.  775.— Translation*  j 

Senor  Esquivel  to  Mr.  Hall. 

Department  or  Foreign  Relations, 
San  Jost,  Costa  Eica,  January  10,  1888. 

Mr.  Minister  :  I  bad  the  honor  to  receive  the  note  of  your  excellency  of  the  12th 
of  October  of  the  past  year,  in  which  you  are  pleased  to  manifest  that  the  contract 
made  by  this  Government  with  the  Marqnis  do  Campo  Line  of  steamers  is  contrary  to 
to  the  stipulations  of  the  treaty  of  commerce  of  1851,  between  Costa  Rica  and  the 
United  States,  inasmuch  as  in  addition  to  granting  a  subsidy  to  the  enterprise  a 
rebate  of  5  per  cent,  in  customs  duties  is  conceded  upon  all  importations  by  this 
line,  and  that  during  the  ten  years  of  the  daration  of  that  contract  no  other  line  of 
steamers  shall  be  granted  a  like  concession.  Your  excellency  believes  that  the  stipu- 
lations referred  to  arc  not  in  harmony  with  the  reciprocal  freedom  of  commerce  stipu- 
lated in  the  treaty  of  1851,  nor  with  its  provisions  that f no  .higher  duties  shall  be 
demanded  of  American  vessels  in  Costa  Rica  than  of  the  vessels  of  any  other  nation- 
ality whatsoever,  and  upon  this  point  your  excellency  informs  me  that  you  are 
authorized  by  your  Government  to  say  that  the  alteration  of  the  tariff  in  favor  of  the 
Spanish  enterprise  overpasses  theJimi  ts  of  subsidies  to  lines  of  steamers  and  will  cause 
the  ruin  of  American  freighters  on  these  coasts.  Finally  after  expressing  the  necessity 
of  your  protesting,  and  of  your  Government  protesting,  in  case  that  the  contract  with 
the  Marquis  de  Campo  should  be  sustained,  of  establishing  differential  duties  upon 
merchandise  conveyed  by  the  Spanish  Line  from  Costa  Rica  to  American  ports,  your 
excellency  concludes  by  suggesting  that  the  rebate  of  5  per  cent,  shall  be  extended  to 
American  vessels  touching  at  Costa  Rican  ports  on  the  Pacific.  The  nature  of  this 
subject  and  the  strict  observance  of  its  international  engagements  which  has  always 
been  characteristic  of  my  government  require  that  my  reply  be  extended  so  as  to  present 
to  your  excellency  considerations  which,  I  doubt  not,  will  convince  you  that  the  con- 
tract with  the  Marquis  do  Campo  is  not  contrary  to  the  treaty  of  1851,  and  that  the 
concessions  made  to  him  do  not  go  beyond  the  natural  powers  of  the  Costa  Rican 
Government  nor  of  the  subsidies  that  are  granted  to  steamer  lines. 

My  Government  has  been  anxious  to  increase  its  maritime  communications  for  the 
benefit  of  its  commerce  in  general,  and  as<in  this  Republic  there  are  not  yet  sufficient 
inducements  to  attract  spontaneously  lines  of  steamers  to  our  ports,  it  has  been  nec- 
essary to  stimulate  them  by  means  of  concessions  or  subsidies,  and  this  has  been  done 
with  the  lines  which  touch  at  the  port  of  the  Atlantic  as  well  as  those  which  touch 
on  the  Pacific. 

In  regard  to  the  first,*  that  is  to  Bay,  Limon,  a  decree  of  the  permauent  commission 
issued  on  the  loth  of  January,  1885,  and  approved  by  Congress  oirthe  31st  of  May  of 
the  same  year,  authorizes  the  executive  power  to  make  contracts  for  the  time  deemed 
requisite  with  the  different  companies  of  steamers  on  the  Atlantio  which  should  bind 
themselves  to  touch  at  least  once  a  month  at  the  port  of  Limon,  to  bring  and  convey 
the  mails  gratis,  and  to  reduce  their  freights  in  benefit  of  commerce.  The  authoriza- 
tion granted  by  the  said  law  was  extended  to  the  companies  by  conceding  to  them  a 
rebate  of  5  per  cent,  from  the  customs  duties  upon  merchandise  imported  or  exported 
by  their  respective  vessels. 

In  virtue  of  these  legal  powers,  my  Government,  in  the  contract  made  on  the  9th  of 
June,  1885,  with  the  Atlas  Company,  plying  between  Limon  and  New  York,  and  vice 
versa,  conceded  a  rebate  of  5  per  cent. ;  it  conceded  likewise  the  rebate  of  5  per  cent, 
on  the  20th  of  August,  1885,  to  the  Harrison  Company,  and  on  the  19th  of  October  of 
tho  same  year  to  the  British  Royal  Mail ;  on  the  10th  of  January,  1886,  to  Minor  C. 
Keith,  a  citizen  of  the  United  States,  as  the  owner  of  the  steamer  Foxhall  (sailing 
under  the  British  flag),  and  on  the  21st  of  August,  1887,  to  the  Hamburgh-American 
Line. 
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Referring  now  to  the  port  of  the  Pacific,  Panta  Arenas,  I  have  to  apprise  yonr  ex- 
cellency that  for  a  long  time  no  other  line  of  steamers  besides  the  Pacific  Mail  had 
touched  there,  and  its  service  was  not  sufficient  for  the  necessities  of  the  commerce 
which  has  been  increasing  on  that  side  between  this  Republic,  the  ports  of  Central 
America,  and  California.  The  Pacific  Mail  placed  us  in  communication  with  San 
Francisco  once  a  month  only,  while  to-day  we  have  that  communication  assured 
four  times  a  month  by  the  Marquis  de  Campo  Line. 

This  line  makes  a  considerable  rebate  in  freights  and  passages,  a  point  to  which  I 
beg  to  be  permitted  to  call  your  attention,  for  it  can  not  be  disguised  that  American 
commerce  would  unquestionably  gain  by  taking  advantage  of  the  facilities  which  the 
Spanish  line  affords  for  placing  its  merchandise  at  Punta  Arenas  at  an  expense  for 
transportation  much  less  than  the  former  tariff  rates  of  the  Pacific  Mail,  the  only  line 
which  formerly  touched  at  our  Pacific  port. 

Even  to-day  no  other  American  line  plies  between  Punta  Arenas  and  San  Francisco, 
and  the  Pacific  Mail  has  no  cause  of  complaint  against  the  Government  of  Costa  Rica, 
because  it  is  subsidized  by  the  sum  of  $12,000  a  year,  which  it  will  still  continue  to 
enjoy  during  the  present  year. 

In  addition  to  the  foregoing  I  beg  to  inform  you  that  the  Marquis  deCampo's  Line 
renders  the  Costa  Rican  Government  special  and  very  important  services.  It  makes 
a  rebate  of  25  per  cent,  in  freight  upon  articles  which  the  Government  imports  for  its 
own  account,  carries  gratuitously  the  diplomatic  ministers  and  employes  who  travel 
on  commission  of  the  Government ;  it  affords  also,  besides  that,  four  passages  every 
year  between  Panama  and  San  Francisco ;  it  is  bound  to  carry  troops  at  half  the 
tariff  rates,  the  same  also  for  laborers  who  enter  or  leave  the  Republic  by  order  of  the 
Government ;  it  admits  every  year  four  young  men  to  learn  the  duties  of  navigators, 
four  others  as  engineers  and  quartermasters,  and  twelve  as  helmsmen ;  finally  it  is 
under  the  obligations  and  sesponsibilities  established  by  the  contract  of  the  1st  of 
July  of  last  year. 

The  advantages  set  forth  and  the  services  expressed  therein  my  Government  re- 
munerates in  part  by  the  rebate  in  customs  duties ;  and  it  is  to  be  noted  that  to-day 
the  Spanish  company  enjoys  solely  this  rebate,  while  the  Pacific  Mail,  without  all  of 
the  obligations  weighing  upon  it,  which  the  Marquis  de  Campo's  Line  has  accepted, 
enjoys  the  before-mentioned  subvention,  which  is  paid  in  coin. 

Your  excellency  will  observe  at  once  that  no  difference  has  been  established  in 
favor  of  the  Spanish  marine,  which  might  give  canse  to  say  that  an  international  in- 
equality had  been  established  in  contravention  of  the  treaty  of  1851.  In  reality  it  is 
nothing  more  than  a  remuneration  conceded  to  a  private  enterprise  for  the  special 
services  it  renders,  and  neither  the  merchant  marine  of  any  other  nation  nor  even  the 
Costa  Rican  can  consider  themselves  injured.  And  your  excellency  will  permit  me  . 
to  call  your  attention  also*to  the  fact  that  the  contract  with  the  Marquis  de  Campo 
does  not  prohibit  the  making  of  similar  concessions,  but  solely  the  extension  of  greater 
favors  to  another  company. 

From  the  foregoing  it  may  be  deduced  that  my  Government,  in  granting  the  rebate 
of  customs  duties  iu  exchange  for  services  rendered,  has  had  no  other  thought  than 
to  attract  to  our  ports  an  indispensable  element  for  the  service  of  commerce,  and  to 
remunerate  snch  services  withont  prejudice  to  any  one  and  without  infraction  of  the 
rules  which  international  compacts  impose. 

Although  I  believe  I  have  already  sufficiently  answered  the  note  which  has  given 
rise  to  this  commnnication,  I  will  intimate  to  your  excellency  that  my  Government, 
in  its  anxiety  to  increase,  so  far  as  possible,  means  of  maritime  communication,  pro- 
poses to  snbmit  opportunely  to  the  legislative  power  a  project  asking  its  authorization 
to  grant  to  the  lines  of  steamers  which  touch  at  Punta  Arenas  the  same  rebate  of  5 
per  cent,  whenever  they  undertake,  in  behalf  of  this  Republic,  obligations  like  those 
of  the  lines  which  touch  at  the  Atlantic  port  and  enjoy  that  concession. 

I  improve  this  opportunity  to  renew  to  your  excellency  my  distinguished  consider- 
ation and  to  subscribe  myself, 
Tour  obedient  servant, 

Ascension  Esquivel. 


[Inclosure  2  in  No.  775.] 

Mr,  Hall  to  Senor  Esquivel. 

United  States  Legation  in  Central  America, 

Guatemala,  February  14,  1888. 
Mr.  Minister  :  Absence  from  this  legation  has  prevented  my  giving  earlier  attention    . 
to  the  courteous  note  of  your  excellency  of  the  10th  ultimo,  relative  to  the  differential 
duties  to  which  vessels  of  the  United  States  are  subject  at  the  port  of  Punta  Arenas, 
in  consequence  of  the  rebate  in  import  duties  conceded  by  your  excellency's  Qovem- 

H.  Ex,  i,  pt.  I 9 
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ment  to  the  line  of  steamers  of  the  Marquis  de  Campo,  plying  between  Panama  and 
San  Francisco. 

In  the  first  place  I  beg  leave  respectfully  to  explain  that  the  statement  contained 
in  my  note  of  the  12th  of  October  last*  to  the  effect "  that  by  the  terms  of  the  contract 
with  the  Marquis  de  Campo  equal  advantages  can  not  be  conceded  to  other  lines  of 
vessels,"  was  made  under  the  erroneous  impression  that  the  corresponding  clause  in 
the  contracts  of  the  Marquis  de  Campo  with  the  other  Central  American  Governments 
was  the  same  in  the  contracts  with  Costa  Rica.  I  now  find  that  in  the  latter ' '  mayores 
ventajae"  only  are  mentioned,  while  in  the  former,  '•  iguales  6  mayores  ventaja*"  are 
stipulated. 

I  regret  that  I  can  not  concur  with  your  excellency  in  that  the  rebate  of  5  per  cent, 
of  import  duties,  conceded  to  the  vessels  of  the  Marquis  de  Campo,  is  not  contrary  to 
the  treaty  of  1851  between  the  United  States  and  Costa  Rica.  The  object  and  inten- 
tion of  the  treaty  may  appear  to  be  sufficiently  clear ;  it  stipulates  for  reciprocal  free- 
dom of  commerce  between  the  two  countries,  and  surely  there  can  be  no  such  re- 
ciprocity when  the  vessels  of  one  party  are  subject  to  differential  duties  in  the  ports 
of  the  other.  One  of  the  steamers  of  the  Marquis  de  Cam  po's  Line  sails  under  the  Costa 
Rican  flag ;  that  this  steamer  should  enjoy  exceptional  advantages  in  Costa  Rioan  ports 
over  vessels  of  the  United  States,  is,  in  my  judgment,  clearly  contrary  to  the  letter  as 
well  as  the  intentions  of  the  treaty  as  expressed  in  its  Article  VI.  The  treaty  estab- 
lishes absolute  and  unconditional  equality  of  the  vessels  of  both  nations  in  the  ports  of 
each  other. 

In  my  note  of  the  19th  of  October  last  I  stated  "  that  the  treaty  of  1851  stipulates 
substantially  that  no  higher  duties  shall  be  collected  upon  merchandise  imported  into 
Costa  Rica  in  vessels  of  the  United  States  than  shall  be  collected  upon  merchandise 
imported  in  vessels  of  any  other  nationality  and  vice  versa"  If  such  is  not  the  object 
and  intention  of  the  treaty,  it  is  difficult  to  imagine  why«ny  reference  is  made  therein 
to  reciprocal  freedom  of  commerce  or  to  duties  on  imports. 

That  this  rebate  overpasses  the  legitimate  limits  of  all  subsidies  to  vessels  and  in 
many  instances  greatly  exceeds  the  rates  of  freight  charged  by  other  lines,  making 
a  fair  competition  impossible,  I  beg  leave  to  cite  the  following  case  of  recent:  occur- 
rence. 

In  December  last,  a  steamer  arrived  at  San  Francisco  from  China  having  on  board, 
among  other  consignments  for  Central  America,  a  bale  of  silk  goods  upon  which 
freight  had  been  paid  at  Hong-Kong  through  to  Punta  Arenas.  To  avail  himself  of 
this  rebate  in  duties  in  Costa  Rica,  the  consignee  at  San  Francisco  had  the  goods  sur- 
rendered to  him  for  shipment  by  one  of  the  Marquis  de  Canipo's  steamers,  and  with- 
out demanding  a  return  of  any  part  of  the  already  prepaid  freight  to  Punta  Arenas, 
showing  that  the  rebate  must  have  exceeded  double  the  amount  of  freight  money  by 
any  other  line  of  vessels  than  that  of  the  Marquis  de  Campo. 

With  reference  to  your  excellency's  suggestion  that  American  commerce  would  un- 
questionably gain  by  taking  advantage  of  the  facilities  which  the  so-called  Spanish 
line  affords,  I  beg  leave  to  express  my  doubts  whether  my  Government,  after  having 
secured  by  treaties  an  equality  of  treatment  for  American  vessels  in  the  ports  of  the 
principal  nations  of  the  world,  would  be  prepared  to  surrender  such  rights  or  to  see 
the  foreign  commerce  of  the  United  States  transferred  to  the  Spanish  flag. 

I  am  well  aware  that  the  contract  with  the  Marquis  de  Campo  does  not  establish  a 
differential  duty  in  favor  of  the  Spanish  mercantile  marine,  but  I  fail  to  perceive  that 
this  fact  in  any  way  warrants  the  inequality  which  that  contract  establishes  against 
Amerioan  vessels  in  the  port  of  Punta  Arenas,  where  they  pay  a  higher  rate  of  duties 
than  is  paid  by  the  vessels  of  the  before-mentioned  line.  The  advantages  the  Govern- 
ment of  your  excellency  derives  from  the  steamers  of  that  line  should,  of  course,  be 
remunerated,  but  there  ought  to  be  some  other  way  of  doing  this  than  the  one  adopted 
of  subjecting  vessels  of  the  United  States  and  of  other  nationalities  to  differential 
duties. 

In  regard  to  the  rebate  of  5  per  cent,  conceded  to  the  several  lines  of  British  and 
German  steamers  which  touch  at  Limon,  I  beg  leave  to  say  that  in  my  opinion  it  is 
as  contrary  to  the  treaty  with  the  United  States  as  is  the  same  rebate  conceded  to  the 
Marquis  de  Campo's  line  on  the  Pacific.  While  it  exists  merchant  vessels  of  the 
United  States  are  practically  excluded  from  the  import  trade  of  that  port  by  the  dif- 
ferential duties  established  against  them.  The  same  may  be  said  of  the  contract  of 
the  5th  of  July,  1887,  with  Don  Pedro  Ferres  for  the  establishment  of  a  line  of  sail- 
ing vessels  under  the  Costa  Rican  flag  between  Limon  and  ports  of  Europe,  extended 
by  decree  of  the  30th  of  the  same  month  to  the  vessels  of  Sefior  Ferres  on  the  Pacific, 
to  both  of  which  the  same  rebate  of  5  percent,  is  conceded. 

My  Government  will  be  gratified  to  learn  that  it  is  the  intention  of  that  of  your 
excellency  to  solicit  the  authorization  of  the  legislative  power  to  grant  to  all  lines  of 
steamers  which  touch  at  Punta  Arenas  the  same  rebate  of  5  per  cent,  now  enjoyed  by 
the  Marquis  de  Campo's  steamers;  it  conceives,  however,  that  under  the  existing 
treaty  vessels  of  the  United  States  are  entitled  to  this  rebate  unconditionally,  so  long 
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as  it  shall  be  extended  to  any  other  line  or  lines  of  vessels,  whether  of  Costa  Rican 
or  of  any  other  nationality. 

I  beg  to  be  permitted  to  add  that  these  representations  are  made  by  instructions  of 
my  Government,  and  in  the  general  interest  of  American  shipping. 

Renewing  to  your  excellency  the  assurances  of  my  highest  consideration  and  re- 
spect, I  have  the  honor  to  subscribe  myself, 
Your  obedient  servant, 

Henry  C.  Hall. 


No.  98. 
Mr.  Bayard  to  Mr.  Hall. 

No.  554.]  Department  of  State, 

Washington,  February  27, 1888. 

Sir:  I  learn  that  much  disquietude  is  felt  in  Nicaragua  by  reason  of 
rumors  that  the  plan  of  consolidation  or  amalgamation  of  the  Central 
American  Republics,  which  received  so  serious  a  check  when  under- 
taken by  General  Barrios  a  few  years  ago,  is  proposed  to  be  revived 
by  his  successor,  General  Barillas. 

The  strong  disapproval  of  the  United  States  exhibited  to  any  steps 
of  coercion  or  constraint  by  one  or  more  of  the  Central  American  States 
toward  their  neighbors  to  bring,  about  a  union  was  unequivocally 
manifested  in  the  instructions  sent  to  you  in  1885.  The  circumstances 
under  which  General  Barillas  assumed  the  reins  of  government  in 
Guatemala  after  the  death  of  General  Barrios  seemed  to  afford  hopes 
of  permaneut  tranquillity  in  that  State  and  its  good  relationship  with 
the  other  States  of  the  Central  American  group,  and  the  Government 
of  the  United  States  has  indulged  the  friendly  hope  that  no  schemes 
of  dictatorial  power  or  undue  predominance  in  the  councils  of  Central 
America,  and  no  disturbance  of  the  peace  of  our  neighbors,  would  meet 
with  encouragement  under  the  presidency  of  General  Barillas.  We 
are  unwilling  to  abandon  this  hope,  and  it  would  be  very  gratifying  to 
have  it  confirmed  by  receiving  assurances  from  the  Government  of 
Guatemala  of  the  groundlessness  of  the  reports  which  now  reach  us. 

The  great  interest  expressed  in  the  proposed  construction  of  the 
inter-oceanic  canal  by  citizens  of  the  United  States,  under  charter 
granted  according  to  the  laws  of  the  United  States,  and  the  concern 
naturally  felt  for  the  security  of  the  vast  capital  necessary  for  the  ac- 
complishment of  such  a  work  under  effective  guaranties  of  stability 
and  order,  should  serve  to  advise  the  statesmen  of  Guatemala  of  the  new 
and  important  enterprises  thus  inaugurated,  and  lead  them  to  realize 
the  magnitude  of  the  concern  which  would  necessarily  be  felt  should 
any  ill-counseled  plans  of  domination  or  control  cast  a  doubt  upon  the 
capacity  of  the  independent  Central  American  States  to  maiutain  orderly 
and  local  self-government,  and  observe  relations  of  good-will  toward 
each  other. 

Military  movements  are  at  all  times  hostile  to  peaceable  commercial 
interests,  and  any  observable  tendency  in  such  a  direction  at  the  pres- 
ent juncture  could  not  fail  to  seriously  discompose  the  excellent  plans 
now  in  progress  to  construct  the  canal,  and  thereby  to  advance  the  com- 
mercial position  of  all  the  Central  American  States,  in  which  general 
advancement  Guatemala  could  not  fail  to  share  in  due  proportion  to  her 
commercial  importance  and  the  enterprise  of  her  citizens  in  the  paths 
of  commercial  advantage. 

You  will  carefully  inquire  whether  any  ground  exists  for  the  appre- 
hensions to  which  1  have  adverted,  aud  will  likewise  take  an  early  and 
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discreet  occasion  to  convey  to  the  Government  of  President  Barillas  the 
views  of  the  Government  of  the  United  States,  which  are  consistently 
and  strongly  in  disapproval  of  a  coercive  union  of  the  Central  Ameri- 
can Eepnblics  and  favorable  to  their  independent,  tranquil,  and  harmo- 
nious continuance  under  the  reign  of  constitutional  law.  It  will  require 
but  little  statement  or  argument  on  your  part  to  emphasize  the  feeling 
of  disquietude  and  the  grave  results  of  unfriendliness  which  would  be 
created  if  the  capital  and  interests  of  citizens  of  the  United  States  in 
Central  America  should  be  jeopardized  by  the  ambitions  of  any  of  those 
States,  and  the  paramount  urgency  of  avoiding  such  a  contingency  by 
all  available  means,  of  which  frank  and  friendly  counsel  is  not  the  least. 
I  am,  etc., 

T.  F.  Bayard. 


No.  99. 
Mr.  Hall  to  Mr.  Bayard. 

[Extract.] 

No.  779.]  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  February  23, 1888.    (Received  March  16.) 

Sir  :  In  answer  to  your  instruction  No.  540  of  the  25th  ultimo,  re- 
ceived on  the  16th  instant,  I  have  the  honor  to  inclose  translations  of 
the  telegrams  exchanged  with  Seiior  Zelaya,  minister  for  foreign  affairs 
of  Honduras,  relating  to  the  nationality  of  Vivorilla  Key,  lying  off  the 
coast  of  that  Republic. 

It  would  seem  that  the  Government  had  to  apply  to  the  governor  of 
the  coast  department  of  Colon  for  information ;  he  replied  that  the  key 
is  in  the  jurisdiction  of  Honduras,  and  that  it  is  situate  33  miles  to  the 
north  of  the  mouth  of  the  "  Coratzca  v  lagoon,  which  lies  near  to  the 
coast  and  not  far  from  the  Nicaraguan  frontier.  <The  name  of  the  lagoon 
is  no  doubt  incorrectly  given  in  the  telegram  ;  in  some  maps  the  name 
is  "  Catargo,"  and  in  others  "  Cataraca."  1  imagine  there  can  be  no 
doubt  but  that  the  key  belongs  to  Honduras. 

Upon  receipt  of  the  minister's  telegram  of  the  21st  I  cabled  the  fol- 
lowing to  the  Department  : 

Minister  for  foreign  affairs  of  Honduras  telegraphs,  VivorUla  Key  within  the  juris- 
diction of  Hondnras. 

I  have,  etc., 

Henry  C.  Hall. 


(Inclosure  1  in  No.  779.— Telegram.— Translation,  j 

Mr.  Hall  to  Senor  Zelaya. 

Guatemala,  February  17,  1888. 
I  greet  your  excellency,  and  by  instruction  of  my  Government  request  yonr  excel- 
lency to  be  pleased  to  inform  me  whether  Vivorilla  Key,  situate  about  180  miles  from 
Ruatan,  Bay  of  Honduras,  is  in  the  jurisdiction  of  that  Republic  T 

Henry  C.  Hall. 
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|  In  closure  2  in  No.  770.— Telegram.— Translation.  ] 

Sehor  Zelaya  to  Mr.  Hall. 

Tegucigalpa,  Feoruary  19,  1888. 
I  have  asked  for  information  from  Puerto  Cortes  and  Truxillo,  in  order  to  reply 
with  certainty  to  your  telegram  respecting  Vivorilla  Key. 
Your  obedient  servant, 

Jeronimo  Zelaya. 


[Tncloauro  3  in  No.  770.— Telegram.— Translation.] 

The  same  to  the  same. 

Tegucigalpa,  February  21, 1888. 
The  governor  of  the  department  pf  Colon  communicates  by  telegraph  the  follow- 
ing: 

••  Vivorilla  Shoal  and  Keys  are  in  our  jurisdiction.    They  are  situate  33  miles  to  the 
north  of  the  mouth  of  Coratzca*  (?)  Lagoon.    It  contains  limestone  and  some  guauo." 
Your  obedient  servant,  • 

Jeronimo  Zelaya. 


No.  100. 
Mr.  Hall  to  Mr.  Bayard. 

[Extract] 

No.  788.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  March  16, 1888.    (Received  April  7.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  this  evening,  of 
your  instruction  No.  554  of  the  27th  ultimo,  relating  to  the  reported  dis- 
quietude felt  in  Nicaragua  by  reason  of  the  rumors  that  the  plan  of  con- 
solidation attempted  by  President  Barrios  in  1885  is  to  be  revived  by 
his  successor,  President  Barillas. 

While  I  am  quite  sure  that  all  such  rumors  are  without  foundation  or 
justification,  I  shall  take  an  early  opportunity  to  obtain  an  authoritative 
statement  in  regard  to  their  truth  or  falsity. 
I  have,  etc., 

Henry  C.  Hall. 


No.  101. 

Mr.  Bayard  to  Mr.  Hall. 

No.  560.]  Department  of  State, 

Washington,  March  23, 1888. 
Sir:  I  have  pleasure  in  transmitting  for  your  information  a  copy  of 
a  note  from  the  minister  of  Italy  t  here,  dated  the  18th  instant,  convey- 

*The  name  of  the  lagoon  is  no  doubt  incorrectly  transmitted.    On  some  maps 
the  name  is  **  Catargo  "  and  on  others  Cataraca. 
t  For  inclosure  see  Doc.  No.    722,  post,  p.  1050,  under  "  Italian  correspondence." 
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ing  an  expression  of  bis  Government's  thanks  for  your  efforts  in  bring- 
ing to  an  equitable  adjustment  the  claim  of  the  Italian  Sagrini  against 
Salvador. 

I  am,  etc., 

T.  1<\  Bayard. 


No.  102. 

Mr.  Bayard  to  Mr.  Hall. 

No.  5C2.]  Department  of  State, 

Washington,  March  27, 1888. 

Sir  :  I  herewith  transmit  fourteen  copies  each  of  the  report  of  Mr. 
George  L.  Rives,  Assistant  Secretary  of  State,  to  the  President,  and  of 
the  latter^  decision  as  arbitrator,  pursuant  to  the  treaty  of  December 
24, 1886,  between  Nicaragua  and  Costa  Rica,  concerning  the  validity  of 
the  treaty  of  limits  between  those  Republics,  concluded  April  15, 1858.# 
One  copy  of  each  of  these  documents  is  to  be  permanently  retained  on 
the  files  of  your  legation.  The  others  you  are  at  liberty  to  distribute 
as  you  may  think  best. 

The  originals  of  the  President's  award  were  by  his  direction  delivered 
to  the  respective  ministers  of  Nicaragua  and  Gosta  Rica  at  this  capital, 
Dr.  Horacio  Guzman  and  Seiior  Don  Pedro  Perez  Zeledon,  the  24th 
instant. 

Adding,  in  conclusion,  that  ten  copies  of  each  document  herewith 
transmitted  have  been  seut  to  the  consuls  of  this  government  at  Man- 
agua, San  Jos6  de  Gosta  Rica,  and  San  Juan  del  Norte, 
I  am,  etc., 

T.  P.  Bayard. 


No.  103. 

Mr.  Bayard  to  Mr.  Hall. 

No.  563.]  Department  of  State, 

Washington,  March  27,  1888. 

Sir:  In  your  dispatch  No.  766,  of  January  11, 1888,  you  reported  the 
protest  made  by  the  managing  director  of  the  Champerico  and  Northern 
Transportation  Company  of  Guatemala  against  certain  acts  of  the 
Guatemalan  Government  which,  it  was  asserted,  constituted  a  violation 
of  the  contract  between  that  Government  and  the  company. 

On  February  7  last,  by  instruction  No.  550, 1  informed  you  that  the 
subject  could  not  be  considered  by  the  Department  unless  the  case  were 
brought  to  its  attention  by  a  memorial  supported  by  affidavits. 

This  memorial  has  now  been  furnished,  and  the  facts  already  reported, 
with  considerable  fullness  of  detail,  in  your  No.  766,  are  all  in  the  pos- 
session of  the  Department. 

Mr.  Sanford  Robinsou,  the  managing  director  of  the  company,  has 
submitted,  besides  the  memorial — a  copy  of  which  I  inclose — a  copy  of 
the  concession  for  the  construction  of  the  railroad  which  he  represents, 
and  of  the  report  of  Mr.  Rockstroh,of  the  Guatemalan  Government. 

*  For  in  closures  see  Doc.  No.  314,  po$t,  p.  466. 
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These  papers  are  annexed  to  your  dispatch,  already  adverted  to,  and  no 
copies  of  them  need  be  now  transmitted  to  you.  Mr.  Eobinson  further 
submits  a  copy  of  the  decree  of  September  24, 1884,  accepting  his  road, 
and  of  the  concession  recently  granted  for  the  construction  of  a  road 
from  Ocos  to  Quesaltenango,  which  you  will  find  published  in  the  Offi- 
cial Gazette  for  October  4, 1884,  and  December  15, 1887,  respectively. 

From  these  documents  it  appears  that  on  March  12, 1881,  the  Gov- 
ernment of  Guatemala  entered  into  a  contract  with  Messrs.  Lyman, 
Fenner,  and  Bunting,  citizens  of  the  United  States,  for  the  construction 
of  a  railroad  from  Champerico,  on  the  Pacific  coast,  to  Rotalhuleu,  a 
town  about  30  miles  in  the  interior.  Certain  modifications  were  made 
by  a  separate  instrument  dated  May  30, 1882.  The  contract  as  modi- 
fied was  subsequently  assigned  to  the  petitioner,  the  Champerico  and 
Northern  Transportation  Company  of  Guatemala,  a  corporation  organ- 
ized under  the  laws  of  the  State  of  California,  who  completed  the  road 
and  now  possess  and  operate  it. 

By  the  contracts  in  question  the  Government  of  Guatemala  granted 
to  Mr.  Lyman  and  his  associates  authority  to  build  and  to  operate  for 
ninety-nine  years  a  railroad  from  Champerico  to  Retalhnleu,  at  the 
end  of  which  time  the  road  with  all  rolling  stock,  etc.,  should  become 
national  property.  The  Government  further  agreed  that  for  twenty- 
five  years  from  the  date  of  the  opening  of  the  line  for  traffic  no  other 
railroad  should  be  operated  between  these  terminal  points  and  none 
other  should  be  constructed  within  15  leagues  on  either  side  of  the  line. 
The  Government  further  agreed  to  assist  the  enterprise  by  a  subvention 
of  $700,000  in  bonds  receivable  at  the  Champerico  custom-house  for  25 
per  cent  of  the  export  or  import  duties  there  collected.  The  Govern- 
ment further  granted  land  in  aid  of  construction,  besides  giving  the 
road-bed  and  land  for  stations;  and  it  exempted  the  enterprise  for  the 
term  of  twenty-five  years  from  all  taxation,  including  duties  .on  articles 
imported  for  the  construction  and  maintenance  of  the  road.  The  gran- 
tees were  bound  to  build  and  equip  their  railroad  in  a  specified  manner 
and  to  begin  and  complete  it  by  a  specified  time  under  peualty  of  for- 
feiture, and  to  deposit  $10,000  as  guaranty  of  performance  on  their 
part 

Other  features  of  this  contract  will  be  referred  to  below. 

The  railroad  was  built  in  accordance  with  the  contract  and  accepted 
by  the  Guatemalan  Government  on  September  24, 1884,  and  the  $700,000 
in  bonds  duly  delivered  to  the  grantees  or  their  assigns. 

Up  to  the  end  of  1884,  therefore,  there  is  no  evidence  of  any  dispute 
between  the  railroad  company  and  the  Government 

It  is  now  asserted  by  the  petitioners  that  on  July  31, 1885,  when 
about  $441,000  of  the  bonds  remained  unredeemed,  the  Government  of 
the  Bepublic  issued  a  decree  suspending  payment  of  the  bonds  for  one 
.year,  which  suspension  has  since  continued  in  force,  although  interest 
at  6  per  cent  on  the  unredeemed  bonds  has  been  paid  for  some  portion 
of  the  intervening  time. 

It  is  further  alleged  that  on  November  8, 1887,  the  Government  of 
Guatemala,  by  a  contract  dated  on  that  day,  granted  to  J.  L.  Bueron  & 
Co.  the  right  of  constructing  and  working  a  railroad  from  the  port  of 
Ocos  to  the  city  of  Quesaltenango,  which  contract  was  approved  and 
ratified  by  the  constituent  assembly  on  November  14, 1887,  and  ap- 
proved by  the  President  of  the  Republic  on  December  15,  1887.  The 
port  of  Ocos  is  situated  on  the  Pacific  Ocean  in  Guatemalan  territory 
to  the  northward  of  Champerico.    The  distance  between  Champerico 
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and  Ocos  is  stated  by  you  to  be  about  8  leagues ;  and  the  distance  be- 
tween Chaniperico  and  the  mouth  of  the  Suchiate  River,  which  forms  the 
boundary  between  Guatemala  and  Mexico,  is  said  to  be  a  little  less 
than  56  kilometers  or  about  35  miles.  Any  railroad  terminating  at  Ocos 
must,  therefore,  run  within  much  less  than  15  leagues  of  the  petitioner's 
road  throughout  its  entire  length,  and  the  construction  of  such  a  line 
would  seem  to  be  in  plain  violation  of  the  exclusive  privileges  conferred 
upon  the  assignors  of  the  petitioner. 

These  privileges,  as  already  pointed  out,  were  contained  in  the  clauses 
guarantying  that  no  other  railroad  should  be  constructed  within  15 
leagues  of  the  petitioner's  road  during  the  first  twenty-five  years  of  its 
existence. 

The  transaction,  as  above  stated,  can  not  be  treated  as  open  to  the 
objections  which  could  be  made  to  a  grant  of  a  perpetual  monopoly. 
It  is,  on  the  contrary,  a  contract,  by  which  the  petitioners  and  the 
parties  interested  with  them,  agree  to  build  for  the  Guatemalan  Gov- 
ernment a  railroad,  and  are  to  receive  for  building  such  road  $700,000 
in  bonds,  a  certain  quantity  of  land,  and  the  right  of  operating  the 
road  without  charge  for  a  period  of  ninety -nine  years ;  and,  as  inci- 
dental to  this,  they  are  to  be  secured  against  certain  competition,  and 
be  free  from  all  taxes  for  a  period  of  twenty-five  years. 

The  petitioners  aver  that  this  guaranty  against  competition  is  of 
vital  importance  to  them,  and  that  without  it  they  should  not  have  un- 
dertaken the  construction  of  this  important  work. 

It  appears,  therefore,  that  the  Guatemalan  Government  have  directly 
violated  two  essential  features  of  their  contract — the  agreement  to  re- 
ceive their  bonds  at  the  custom  house,  and  the  guaranty  against  com- 
peting roads  within  15  leagues — and  it  is  for  these  breaches  of  the  con- 
tract that  the  petitioner  now  asks  redress. 

It  is,  of  course,  unnecessary  for  me  to  remind  you  that  the  Govern- 
ment of  the  United  States  has  always  refused  to  press  the  contractual 
claims  of  its  citizens  against  foreign  powers,  unless  it  should  appear 
that  the  citizens  holding  such  claims  were  unduly  discriminated  against 
by  the  debtor  government,  or  denied  a  judicial  domestic  remedy  against 
it.  Where  these  conditions  do  not  exist  the  intervention  of  this  Gov- 
ernment in  contractual  claims  by  its  citizens  against  foreign  govern- 
ments is  limited  to  instructions  to  its  diplomatic  representatives  abroad 
to  exercise,  unofficially,  their  personal  good  offices  in  recommending  to 
the  governments  to  which  they  are  accredited  a  just  and  honorable  set- 
tlement of  the  claims. 

The  present  case  appears  to  be  one  of  the  class  in  which  that  course 
may  properly  be  adopted,  and  you  are  therefore  instructed  to  present 
unofficially  to  the  Guatemalan  Government  the  grievances  of  which 
this  petitioner  complains. 

In  so  doing  you  may  take  occasion  to  call  the  attention  of  the  minis- 
ter of  foreign  affairs  to  the  great  importance  to  Guatemala,  as  well  as 
to  the  citizens  of  the  United  States  whose  interests  are  now  directly 
involved,  of  a  scrupulous  observance  of  good  faith  in  the  performance 
of  their  contract.  In  the  pursuance  of  an  enlightened  policy,  Guate- 
mala has  sought  to  attract  the  capital  and  skill  of  citizens  of  other 
countries  and  particularly  of  the  United  States,  to  undertake  the  con- 
struction of  works  of  public  utility  which  may  serve  to  open  to  the 
world  her  great  but  hitherto  undeveloped  resources.  To  accomplish 
this  result,  nothing  is  more  essential  than  a  feeling  on  the  part  of  those 
who  may  be  willing  and  able  to  undertake  such  tasks,  of  confidence  in 
the  exact  integrity  of  the  Guatemalan  Government,  and  it  is  not  too 
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much  to  say  that  the  course  of  that  Government  in  relation  to  the  con- 
tract now  under  consideration  contains  nothing  in  it  re-assuring  for 
persons  whom  Guatemala  may  invite  to  enter  into  future  engagements. 
It  is  vain  to  expect  that  the  means  of  men  and  money  required  from 
other  nations  for  the  execution  of  similar  works  will  ever  be  furnished 
in  the  face  of  such  manifestations  of  disregard  for  contracts  deliberately 
made. 

It  is  not  questioned  that  a  government,  when  a  monopoly  becomes 
oppressive,  may  give  public  relief  by  the  grant  of  privileges  to  an  ad- 
verse interest.  If,  however,  it  should  do  so  in  such  a  way  as  to  destroy 
private  rights  granted  by  its  own  express  Agreement,  it  would  seem  but 
just  that  compensation  should  be  made  to  the  parties  thereby  injured. 
And,  it  may  be  observed,  that  in  the  case  now  in  question  the  exclu- 
sive privileges  granted  to  the  petitioners'  assignors  are  not  only  con- 
ferred for  a  limited  period,  but  are  so  guarded  by  provisions  for  prompt 
and  effective  service,  at  rates  fixed  in  the  contract  itself,  as  to  prevent 
the  possibility  of  any  oppression  to  the  public. 

It  may  be  said  that  the  petitioner  under  the  contract  ought  to  have 
submitted  these  questions  to  an  arbitration.  But  the  terms  of  article 
25  can  hardly  be  regarded  as  applying  to  a  case  like  the  present,  which 
does  not  arise  from  any  dispute  as  to  the  meaning  of  the  contract  or  as 
to  its  application  to  a  particular  state  of  facts,  but  is  based  upon  a  clear 
repudiation  and  disregard  by  the  Guatemalan  Government  of  some  of 
the  essential  features  of  the  agreement.  It  seems  plain  that  these  ques- 
tions are  not  such  as  can  be  disposed  of  by  arbitration. 

It  may  further  be  urged  that  the  petitioner  is  bound  by  the  restric- 
tions embodied  in  and  imposed  by  the  terms  of  the  President's  approval 
of  the  contract  of  March  12, 1881.  These  conditions  require  that  the 
enterprise  shall  always  be  national;  that  all  persons  interested  in  the 
road  as  stockholders,  employes,  or  otherwise,  shall  be  regarded  as 
Guatemalans  in  regard  to  it ;  that  they  can  never  maintain  the  rights 
of  foreigners  in  respect  to  the  titles  and  transactions  relating  to  this 
enterprise;  and  that  no  foreign  diplomatic  agent  can  ever  intervene. 

Provisions  similar  to  this  contained  in  the  laws  of  certain  Spanish- 
American  Governments,  or  in  contracts  between  those  Governments  and 
citizens  of  the  United  States,  have  in  recent  years  been  several  times 
set  up  by  those  Governments  as  a  bar  to  the  intervention  of  this  (tov- 
ernment  for  the  protection  of  the  rights  of  its  citizens.  But  the  United 
States  has  uniformly  refused  to  regard  such  provisions  as  annulling  the 
relations  existing  between  itself  and  its  citizens  or  as  extinguishing  its 
obligation  to  exert  its  good  offices  in  their  behalf  in  the  event  of  the 
invasion  of  their  rights. 

As  instances  of  the  Department's  action  in  such  matters  may  be  men- 
tioned its  intervention  in  May,  1885,  in  behalf  of  certain  Americans 
employed  on  Mexican  railroads  (see  Wharton's  Digest,  H,  337)  and 
its  instructions  of  February  15, 1888,  to  Mr.  Buck,  United  States  min- 
ister to  Peru,  with  reference  to  the  case  of  Mr.  John  L.  Thorndike,  in 
which  it  took  the  position  that  "this  Government  can  not  admit  that 
its  citizens  can,  merely  by  making  contracts  with  foreign  powers,  or  by 
other  methods  not  amounting  to  an  act  of  expatriation  or  a  deliberate 
abandonment  of  American  citizenship,  destroy  their  dependence  upon 
it  or  its  obligation  to  protect  them  in  case  of  a  denial  of  justice." 
I  am,  etc, 

T.  P.  Bayabd. 
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[Inclosure  in  No.  563.  J 
Mr.  Robinson  to  Mr.  Bayard. 

Washington,  D.  C,  March  21,  1888.    (Received  March  22.) 

Sir  :  Sanford  Robinson,  as  managing  director  of  the  Champerico  and  Northern 
Transportation  Company  of  Guatemala,  a  corporation  formed  under  the  laws  of  the 
State  of  California,  respectfully  comes  before  the  honorable  Secretary  to  complain  of 
the  unlawful  acts  of  the  Government  of  the  Republic  of  Guatemala,  hereinafter  set 
forth,  and  begs  leave  to  submit  the  following  statement,  to  wit : 

On  March  12, 1831,  the  Government  of  Guatemala  made  a  concession  to  and  entered 
into  a  contract  with  three  American  citizens,  to  wit :  J.  H.  Lyman,  D.  P.  Fenner,  and 
T.  B.  Bunting,  for  the  construction  pf  a  railroad  from  the  port  of  Champerico,  on  the 
Pacific  coast,  to  the  town  of  Retaihuleu,  situated  about  30  miles  in  the  interior.  The 
most  important  points  in  the  said  contract  were  as  follows : 

Article  1.  A  franchise  for  ninety-nine  years. 

Article  2.  A  reservation  during  the  term  of  twenty-five  years  of  a  strip  of  land  on 
each  side  of  the  said  railroad,  15  Spanish  leagues  (equal  to  about  39  English  miles)  in 
width,  or  a  total  of  78  miles,  in  which  territory  the  Government  agreed  not  to  author- 
ize during  the  said  term  the  construction  of  any  other  railroad. 

Article  3.  A  subvention  of  f700,000  in  debentures,  redeemable  at  the  Champerico 
custom-house  with  20  per  cent,  of  the  duties.  Afterwards  this  was  modified  to  25  per 
cent,  of  the  duties  at  the.  said  custom-house  (section  5  of  tUe  modifications),  and  af- 
terwards, by  special  decree,  the  percentage  was  made  12  per  cent,  of  the  duties  at  all 
the  custom-houses  of  the  Republic. 

Articled  Exemption  from  duties  on  railroad  material  for  construction  and  main- 
tenance. 

Articles  10  and  11.  Exemption  from  stamp  duties  and  taxatiop. 

Other  concessions  of  minor  importance  were  made,  not  necessary  to  enumerate,  and 
which  up  to  date  have"  been  fulfilled  on  the  part  of  the  Government. 

The  two  most  important  concessions  on  the  part  of  the  Government  were  the  sub- 
sidy and  the  reservation  of  the  15  leagues  on  each  side  of  the  line.  These  are  of  the 
essence  of  the  contract,  without  which  the  railroad  would  not  have  been  constructed. 

Article  14  extends  the  rights  of  the  concessionaries  to  their  legal  representatives, 
and  article  15  confers  on  them  the  right  to  form  a  company  outside  of  the  Republic  for 
the  purpose  of  constructing  the  said  road. 

The  grantees  assigned  the  contract  to  the  aforesaid  Champerico  and  Northern 
Transportation  Company  of  Guatemala,  and  the  said  company  in  accordance  with  the 
original  contract  constructed  the  said  railroad,  expending  a  large  sum  of  money  in 
the  work.  The  road  was  by  decree  of  the  executive  duly  accepted  on  October  4, 1884, 
as  having  been  constructed  in  compliance  with  the  contract. 

The  debentures  were  duly  issued  by  the  Government  in  "bonos"  (bonds)  to  tho 
amount  of  $700,000 ;  each  bono  specifying  on  its  face  the  object  of  its  issue,  and 
these  bonos  became  at  once  receivable  at  the  custom-houses  of  the  Republic  for  12  per 
cent,  of  the  duties.  Here,  however,  commenoed  the  acts  of  bad  faith  on  the  part  of 
the  Government.  It  issued  "  documents,"  so-called,  to  merchants  in  exchange  for  ad- 
vanced of  money  made  to  the  Government,  receivable  for  duties;  these  documents 
bearing  on  their  face  the  provision  that  they  were  not  subject  to  the  necessity  of  pay- 
ing 12  per  cent,  of  the  duties  in  bonos  of  the  railroad  company.  In  consequence  of 
this  the  company  received  up  to  the  time  of  the  suspension  of  payments  of  its  bonos 
not  over  6  per  cent,  of  the  duties. 

The  process  of  redemption,  however,  went  on  until  July  31,  1885,  when  the  Govern- 
ment, by  formal  decree,  suspended  payment  of  the  "bonos"  for  the  term  of  one  year, 
failing,  however,  at  the  end  of  the  year  to  resume  payment,  and  from  the  said  31st 
day  of  July,  1885,  none  of  them  have  been  redeemed.  Up  to  that  date  about  $295,000 
had  been  redeemed,  leaving  on  hand  about  $441,000.  At  the  expiration  of  the  year 
of  suspension  the  Government  organized  a  "  syndicate  of  the  public  debt,"  its  duties 
being  to  collect  50  per  cent,  of  the  maritime  revenue,  and  devote  the  proceeds  to  the 
payment  of  interest  on  the  debt,  at  varying  rates,  ranging  from  12  per  cent,  down  to 
6  per  cent,  the  "  bonos"  of  the  Champerico  Railroad  being  entitled  to  the  lowest  rate. 
After  payment  of  the  interest  any  surplus  in  each  year  was  to  be  devoted  to  payment 
of  principal. 

Under  this  law  the  Champerico  Company  received  three  months'  interest,  from  the 
1st  day  of  January,  1887,  to  the  1st  day  oi*  April  of  the  same  ye*«r.  Your  petitioner, 
acting  for  the  company,  having  no  other  resource,  was  obliged  to  accept  the  forced 
regulation  of  the  Government,  but  did  so  under  protest,  reserving  all  the  right  of  the 
company  under  the  original  contract,  in  case  of  the  failure  on  the  part  of  the  Gov- 
ernment to  carry  out  the  new  arrangement.  After  the  payment  of  the  first  three 
months'  interest  the  syndicate  continued  to  collect  its  proportion  of  the  customs 
duties  until  the  26th  day  of  June,  1887,  the  second  installment  of  interest  being  due 
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on  the  30th  of  June.  On  the  26th  of  June  tbo  President  declared  himself  dictator, 
and  on  the  27th  of  June,  by  decree,  abolished  the  syndicate  and  seized  the  funds  in 
its  hands.  Your  petitioner  immediately  made  a  demand  for  the  amount  due  the  com- 
pany, claiming  that  the  funds  were  held  by  the  syndicate  in  trust,  and  on  the  4th 
day  of  July  following  the  treasury  paid  the  three  months'  interest  due  to  the  com- 
pany, but  it  held  and  still  holds  the  surplus  available  for  payment  of  principal.  Since 
that  time  no  payments  whatever  have  been  made. 

Daring  the  suspension  of  payments  the  Government  has  made  other  contracts  for 
the  construction  of  railroads,  with  subventions.  Amongst  these  one  was  made  with 
a  Spaniard,  named  Fernandez,  for  the  construction  of  a  railroad  from  Antigua  to 
Palin,  with  a  subsidy  of  Government  bonds  receivable  for  duties  in  the  custom- 
houses. Fernandez  made  a  pretense  of  grading  a  portion  of  the  road,  and  then,  re- 
ceiving the  bonds  for  that  portion,  abandoned  tne  work  with  the  oonsent  of  the  Gov- 
ernment. The  bonds,  however,  have  always  been  received  at  the  custom-houses, 
and  are  now  nearly  or  all  canceled,  although  those  of  the  company  are  not  received. 
Other  contracts  have  since  been  made  with  large  subventions  from  the  Government. 
The  above-mentioned  acts  of  bad  faith  on  the  part  of  the  Guatemala  Government 
were  but  the  beginning  and  led  up  to  the  last  attack  on  the  company,  one  so  flagrant 
and  so  ruinous  in  its  consequences  as  to  force  the  company  to  take  whatever  measures 
it  can  to  save  itself  from  the  complete  ruin  of  the  enterprise. 

On  December  15,  1887,  the  Government,  against  the  earnest  and  formal  protests  of 
your  petitioner,  made  a  contract  with  J.  L.  Bucron  &  Co.  for  the  construction  of  a 
railroad  from  Quezaltenango  to  the  port  of  Ocos.  Ocos  is  a  small  aud  new  port,,  sit- 
uated about  7$  Spanish  leagues  to  the  west  of  the  port  of  Champerico.  This  Ocos 
road  is  to  run  lengthwise  through  the  coffee  districts  of  Costa  Grande  and  Costa 
Coca;  then  to  turn  towards  the  coast  and  run  to  the  said  port  of  Ocos.  These  dis- 
tricts supply  nearly  all  the  traffic  of  the  Champerico  road,  and  for  that  traffic  the 
road  was  built.  For  30  miles  or  more  this  new  road  will  rqn  within  the  15- league 
strip  on  the  westerly  side  of  the  Champerico  road  and  take  all  its  trade.  The  result 
of  tne  construction  of  this  road  will  be  simply  the  complete  ruin  of  the  property  of 
the  Champerico  Company. 

It  is  well  to  state  here  that  some  time  before  the  Bueron  contract  was  heard  of 
yonr  petitioner  had,  encouraged  and  urged  by  the  members  of  the  Government,  made 
surveys  for  an  extension  of  tne  Champerico  road  through  the  same  country  covered 
by  the  Bueron  road,  and  had  formally  applied  for  a  concession  asking  for  no  subven- 
tion or  aid  except  the  right  of  way. 

After  making  this  proposition  your  petitioner  was  unable  to  get  any  action  on  it 
and  was  suddenly  surprised  by  discovering  that  the  Government  had  made  a  contract 
with  Bueron  for  a  road  covering  the  same  ground  aud  giving  him  besides  a  large  sub- 
sidy. In  opposing  this  contract,  which  yonr  petitioner  did  most  strenuously  in  com- 
munications, protests,  and  personal  interviews,  he  was  aided  strongly  by  the  United 
States  minister,  the  Hon.  Henry  C.  Hall,  who,  unofficially,  made  every  endeavor  to 
prevent  the  carrying  out  of  the  threatened  contract.  As,  however,  he  acted  only  un- 
officially, simply  using  his  good  offices  in  behalf  of  the  company,  the  Guatemala  Gov- 
ernment paid  no  attention  to  him. 

Mr.  Hall  has  informed  your  petitioner  that  he  has  fully  and  minutely  reported  the 
whole  transaction  to  the  Department  of  State. 

The  statements  herein  contained  can,  therefore,  be  fully  verified  by  his  reports. 

In  company  with  Mr.  Hall,  your  petitioner  had  several  interviews  with  the  minis- 
ter of  foreign  relations,  Don  Lorenzo  Montufar,  and  was  assured  by  him  that  in  the 
face  of  the  contract  with  the  company  none  such  as  contemplated  could  be  made  with 
Bueron.  In  the  whole  affair  your  petitioner  feels  assured  that  Mr.  Montufar  acted 
in  good  faith,  and  that  he  would  have  prevented  the  consummation  of  the  Bueron 
contract  if  he  had  had  the  power.    The  President  conceded  all  the  arguments  of  your 

Ktitioner  and  gave  him  to  understand  that  the  contract  would  not  meet  his  approval. 
tfore  the  final  approval  of  the  contract  by  the  President,  Mr.  Montufar  submitted 
the  whole  question  at  issue  to  Mr.  E.  Rockstroh,  a  competent  and  scientific  man,  for 
many  years  in  charge' of  one  of  the  Government  institutions  of  learning,  and  for  some 
years  past  engaged  in  making,  in  company  with  Prof.  Miles  Rock,  of  Washington, 
the  survey  for  the  boundary-line  between  Mexico  and  Guatemala.  'The  points  on 
which  he  was  asked  to  report  were  :  (1)  The  meaning  of  article  2  of  the  contract; 
and  (2)  the  distance  from  the  Champerico  road  to  the  contemplated  Ocos  road. 

On  both  points  Mr.  Rockstroh,  in  a  report  dated  November  19, 1887,  decided  against 
the  right  of  the  Government  to  make  the  Buorron  contract. 

In  face  of  this  report  of  their  own  expert,  appointed  by  themselves,  the  President 
approved  the  Bueron  contract,  it  being  published  as  a  law  in  the  Official  Gazette  on 
December  15, 1887. 

Yonr  petitioner  further  states  that  he  was  refused  a  sight  of  the  Bueron  contract, 
nntil  it  was  published,  after  approval  of  the  President,  in  the  Official  Gazette  of  the 
Government. 
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The  abo're  history  will  show  the  honorable  Secretary  that  the  Government,  by  prom- 
isee, having  induced  the  Chaniperico  Company  to  construct  the  railroad,  commenced,  as 
soon  as  it  was  completed,  a  consistent  course  of  violatiou  of  the  contract,  ending  in  the 
Bueron  concession,  a  deliberate  and  willful  attempt  to  ruin  the  enterprise.  This  Last 
act  is  one  equivalent  to  confiscation  of  its  property,  for  the  Government  might  as 
well  seize  the  road  itself  as  to  take  away  its  traffic,  a  traffic  they  had  agreed  to  pro- 
tect. 

The  15-league  clause  was  so  important  that  the  construction  of  the  road  would  never 
have  been  undertaken  without  it.  There  was  a  practically  fixed  amount  of  business. 
The  bnilding  of  the  road  brought  no  new  business.  The  road  simply  hauled  by  steam- 
power  what  had  hitherto  been  hauled  by  oxen.  With  a  fixed  amount  of  traffic  Mini  ted 
in  quantity  no  one  would  have  invested  money  in  it  without  au  allowed  tariff  suf- 
ficient to  yield  a  proper  revenue  and  exemption  from  competition  for  a  reasonable 
terra  of  years. 

Except  the  questions  above  stated  no  disputes  have  occurred  between  the  Govern- 
ment and  the  company.  The  Government  has  never  claimed,  nor  does  it  now  claim, 
that  the  company  has  in  any  way  violated  any  part  of  its  contract. 

In  consequence  of  this  last  act  of  oppression  and  violation  of  contract  on  the  part 
of  the  Guatemala  Government,  the  company  already  finds  itself  seriously  damaged. 
Negotiations  which  have  been  pending  for  a  sale  of  the  company's  road  have  been 
stopped,  and  the  stock  of  the  company  has  been  rendered  practically  valueless. 

The  Champerico  Company  is  not  the  first  American  enterprise  that  has  suffered  at 
the  hands  of  the  Guatemala  Government,  nor  will  it  be  the  last,  unless  the  said  Gov- 
ernment can  be  brought  in  some  way  to  see  the  error  of  its  ways.  The  company  is 
powerless  in  Guatemala ;  it  has  no  tribunal  to  appeal  to ;  it  has  no  resource  whatever 
except  in  the  mediation  of  the  United  States  Government.  Your  petitioner  believes 
that  such  mediation  would  be  effectual,  not  only  in  protecting  the  company  from  the 
present  attack,  but  in  relieving  it  from  future  ones,  as  well  as  tending  to  prevent  at- 
tacks on  other  American  enterprises.  It  is  with  regret  that  the  company  finds  itself 
forced  to  ask  this  intervention,  but  it  is  compelled  by  its  necessities  to  do  so.  Where- 
fore, in  view  of  all  the  facts  herein  set  forth,  your  petitioner,  in  the  name  of  the  Cham- 
perico and  Northern  Transportation  Company  of  Guatemala,  now  respectfully  asks 
the  aid  and  intervention  of  the  Department  of  State,  in  order  to  procure  from  the 
Guatemala  Government  a  strict  compliance  with  the  terms  of  the  contract  made  with 
Lyman,  Fenner  and  Bunting,  and,  therefore,  prays  that  the  Department  will  take 
such  steps  as  it  may  deem  necessary  in  the  premises  to  secure  an  ab  rogation  of  the 
Buerron  contract,  and  prevent  the  threatened  spoliation  and  practical  confiscation  of 
the  company's  property. 

Your  petitioner  respectfully  refers  to  the  following  documents  herewith  submitted  : 

Copy  and  translation  of  Lyman,  Fenner  and  Bunting  contract. 

Translation  of  decree  accepting  the  Champerico  road. 

Copy  and  translation  of  tne  Buerron  contract. 

Copy  and  translation  of  the  report  of  E.  Rockstroh. 

Certified  copy  of  articles  of  incorporation  of  the  Champerico  and  Northern  Trans- 
portation Company  of  Guatemala. 

U.  S.  Coast  Survey  map  and  official  map  of  Guatemala,  showing  location  of  the 
ports  of  Ocos  and  Champerico,  the  line  of  the  Champerico  Railroad,  and  approximate 
line  of  the  proposed  Ocos  Railroad,  the  position  of  the  coffee-producing  districts,  and 
the  15-league  lines. 

And  your  petitioner  will  ever  pray,  etc. 

Sanford  Robinson. 

Managing  Director. 

Washington,  D.  C,  March  21, 1888. 

Sanford  Robinson,  being  duly  sworn,  deposes  and  says :  That  he  is  forty-one  years 
of  age;  that  he  was  born  in  North  Yarmouth,  in  the  State  of  Maine;  that  his  resi- 
dence is  in  the  city  of  San  Francisco,  State  of  California,  but  that  he  is  at  present 
residing  temporarily  in  the  oity  of  Guatemala,  in  the  Republic  of  Guatemala;  that 
he  is  the  managing  director  of  the  Champerico  and  Northern  Transportation  Com- 
pany, of  Guatemala,  a  corporation  formed  under  the  laws  of  the  State  of  California, 
owning  property  in  the  said  Republic  of  Guatemala ;  that  he  is  a  stockholder  in  the 
said  corporation  ;  that  the  statements  made  by  him  in  the  above  petition  are  true, 
except  as  to  those  matters  stated  on  information  and  belief,  and  as  to  those  matters 
he  believes  them  to  be  true ;  that  the  documents  filed  with  the  said  petition  and  re- 
ferred to  therein  are  correct  copies  of  the  originals,  and  that  the  translations  are  true 
and  correct ;  that  the  line  of  the  Champerico  Railroad  is  correctly  laid  down  on  the 
maps  filed  with  said  petition,  and  that  the  acts  referred  to  and  complained  of  in  the 
foregoing  petition  took  place  during  the  time  that  the  deponent  has  been  acting  as 
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managing  director  of  the  said  Champerico  and  Northern  Transportation  Company, 
and  while  he  was  residing  in  Guatemala ;  that  is  to  say,  between  the  31st  day  of  July, 
1>£5,  and  the  1st  day  of  January,  1888. 

Sanford  Robinson. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  March,  A.  D.  1888. 
[seal.]  Emma  M.  Gillett, 

Notary  Public, 


No.  104. 

Mr.  Hall  to  Mr.  Bayard. 

No.  793.]  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  March  27, 1888.    (Received  April  16.) 

Sib:  With  my  dispatch  No.  684  of  the  12th  of  July,  1887, 1  transmitted 
a  copy  and  translation  of  a  decree  of  the  Guatemalan  Government,  ex- 
tending the  rebate  in  import  duties,  so  far  as  the  contract  with  the 
Marquis  de  Gampo  would  permit,  to  all  regular  lines  of  vessels. 

The  Central  American  Line  of  the  Marquis  de  Gampo  has  continued 
to  enjoy,  up  to  the  present,  a  rebate  of  3  per  centum  in  import  duties, 
and  the  regular  American  lines  plying  between  Panama,  ports  of  Cen- 
tral America,  and  San  Francisco  a  rebate  of  2.9  per  cent.  The  with- 
drawal of  the  Marquis  de  Campo's  steamers  from  these  waters  is  now 
announced  by  his  agent  in  Guatemala,  and  the  Government,  in  conse- 
quence, has  issued  a  decree,  on  the  24th  instant,  a  copy  and  translation 
of  which  are  inclosed,  withdrawing  all  rebates  in  duties,  so  that  vessels 
of  all  nationalities  are  placed,  as  formerly,  on  the  same  equal  footing  as 
regards  the  payment  of  customs  duties  on  imports. 

The  Government  of  Salvador  has  already  rescinded  an  executive 
order  to  the  same  effect  of  the  Guatemalan  decree  of  the  11th  July, 
1887,  as  1  had  the  honor  to  report  to  the  Department  by  my  dispatch 
No.  773  of  the  10th  ultimo. 
I  have,  etc. 

Henry  C.  Hall. 


[Ioclosure  in  No. 793.— Translation.— Extract  from  "El  Gaatemalteco "  of  the  27th  March,  1888.— Re- 
vocation of  the  decree  of  July  1 1, 1887.  ] 

Department  of  Public  Works, 

Palace  op  the  Executive  Power, 

Guatemala,  March  24,  1888. 
The  representative  of  the  Spanish  Central  American  Line  of  mail  steamers  of  the  Mar- 
nuis  de  Campo  having  manifested  that  the  enterprise  has  been  under  the  necessity  of 
definitely  withdrawing  its  vessels;  considering  that  the  benefits  conceded  to  other 
companies  by  the  rebate  in  import  duties  conformably  with  the  decree  of  the  11th  July, 
1887,  with  the  view  of  establishing  a  just  equilibrium  which  would  not  exclude  com- 
petition and  would  favor  the  interests  of  the  oountry,  and  in  view  of  the  announced 
declaration  of  the  above-mentioned  line,  the  motive  for  conceding  such  privileges 
having  ceased  to  exist,  and  there-establishment  of  uniformity  in  import  duties  hav- 
ing become  indispensable,  the  President  decrees  to  abrogate  all  the  executive  orders 
issued  in  favor  or  the  steam-ship  companies  plying  regularly  to  our  ports  on  the  Pa- 
cific and  relating  to.  the  rebate  in  customs  duties  upon  merchandise  imported  by  their 
vessels. 
Let  it  be  communicated. 
Signed  by  the  President, 

Barrutia, 
Secretary  of  Public  Works. 
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No.  105. 

Mr.  Hall  to  Mr.  Bayard. 

No.  798.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  April  3, 1888.    (Received  April  25.) 

Sir  :  Ttfr.  Conception  Pinto,  a  naturalised  citizen  of  the  United  States, 
and  for  mauy  years  a  resident  of  San  Francisco,  Cal.,  has  addressed  me 
a  communication,  written  by  his  advocate,  asking  to  be  informed 
whether  the  Governments  of  the  United  States  and  Guatemala  hold  that 
certain  parts  of  the  treaty  of  March  3, 1849,  relative  to  peace  and  friend- 
ship are  still  in  force,  as  stipulated  in  its  Article  xxxm,  and  in  such  case, 
whether  Article  xn,  which  provides  that  the  citizens  of  both  contracting 
parties  shall  enjoy  the  same  rights  in  their  trials  at  law  which  are  en- 
joyed by  natives  or  citizens,  may  not  also  bo  considered  to  be  in  force. 
A  translation  of  Mr.  Pinto's  communication  is  inclosed  herewith. 

The  treaty  referred  to  was  terminated  by  Guatemala  in  1874,  and  so 
far  as  I  can  ascertain,  without  auy  reference  haviug  been  made  by 
either  party  to  the  last  clause  of  paragraph  1,  of  Article  xxxm,  as  fol- 
lows : 

That  in  all  those  parts  which  relate  to  peace  and. friendship  it  shall  be  perpetually 
binding  on  both  powers. 

Mr.  Pinto's  object  in  making  this  inquiry  is  the  following :  He  has 
brought  a  suit  in  the  courts  of  this  city  against  the  International  Bank  of 
Guatemala,  and  on  the  ground  that  he  is  a  foreigner  the  bank's  advo- 
cate has  petitioned  the  court  that  Mr.  Pinto  shall  be  required  to  give 
security  in  the  sum  of  $100,000 ;  for  this  requirement,  it  is  said,  no  law 
exists,  and  no  such  security  was  ever  required  of  a  citizen  of  the 
country. 

Article  xii  of  the  treaty  of  1849  stipulates  substantially  that  the 
citizens  of  the  contracting  parties  shall  enjoy  the  same  rights  in  their 
trials  at  law  that  are  enjoyed  by  natives  or  citizens. 

I  have  forwarded  a  copy  of  Mr.  Pinto's  communication  to  the  minister 
for  foreign  affairs  of  Guatemala  with  a  note,  of  which  I  inclose  a  copy. 
I  have,  etc., 

Henry  O.  Hall. 


[Inclosure  1  in  No.  798.— Translation.] 
Mr.  Pinto  to  Mr.  Hall. 

Guatemala,  2ith  March,  1888. 

Sir  :  Having  several  claims  pending  before  the  tribunals  of  this  Republic  and 
others  to  present,  I  have  the  honor  to  address  yon,  requesting  von  to  be  pleased  to 
inform  me  whether  the  Governments  of  the  United  States  and  of  this  Republic  hold  Ar- 
ticle xii  of  the  treaty  of  the  3d  of  March,  1849,  to  be  binding.  In  this  article  it  is 
stipulated  that  the  citizens  of  the  contracting  parties  in  each  country  shall  enjoy  the 
same  rights  in  their  trials  at  law  that  are  enjoyed  by  the  natives  or  citizens. 

It  is  said  that  notice  of  its  intention  to  terminate  the  treaty  was  given  by  the  Gov- 
ernment of  Guatemala  in  the  month  of  September,  1873,  but  as  Article  xxxm,  para- 
graph 1,  provides  that  such  notice  shall  apply  only  to  whatsoever  relates  to  com- 
merce and  navigation,  and  that  whatsoever  relates  to  peace  and  friendship  shall  be 
perpetually  binding  on  both  nations,  it  appears  conclusive  that  Article  xii  subsists 
in  all  its  force  and  vigor  inasmuch  as  it  does  not  relate  to  navigation  nor  to  commerce, 
but  to  peace  and  friendship,  assimilating  Guatemalan  citizens  in  the  United  States 
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and  citizens  of  the  United  States  in  Guatemala  with  the  citizens  of  the  one  and  the 
other  country  in  all  that  relates  to  their  rights  in  the  courts  of  justice. 

Begging  that  you  will  he  pleased  to  inform  me  whether  you  consider  the  same  to 
be  binding,  I  have  the  pleasure  to  subscribe  myself. 
Your  obedient  servant, 

Concepcion  Pinto. 


[Inclosure  2  in  No.  798.  ] 

Mr.  Hall  to  Senor  Barrutia. 

Legation  of  this  United  States  in  Central  America, 

Guatemala,  April  3,  1888. 

Mr.  Minister  :  Mr.  Concepcion  Pinto,  a  citizen  of  the  United  States,  has  addressed 
s  communication  to  this  legation  requesting  to  be  informed  whether  the  Governments 
of  the  United  States  and  Guatemala  hold  that  those  parts  of  the  treaty  of  the  3d  of 
March,  1849,  between  the  two  countries,  relative  to  peace  and  friendship,  are  still  in 
force  as  stipulated  in  its  Article  xxxiii,  and  in  such  case  whether  Article  xn,  which 
stipulates  that  the  citizens  of  both  contracting  parties  in  each  country  shall  enjoy 
the  same  rights  in  their  trials  at  law  which  are  enjoyed  by  natives  or  citizens  is  not 
also  in  force. 

The  treaty  referred  to  was  terminated  by  Guatemala  in  1873,  and  so  far  as  I  have 
been  able  to  ascertain,  without  any  reference  having  been  made  concerning  those 
points  which  relate  to  peace  and  friendship,  which  the  treaty  itself  stipulates  shall 
be  perpetual. 

I  have  forwarded  a  copy  of  Mr.  Pinto's  note  to  my  Government  and  have  asked  for  its 
instructions,  but  in  the  meantime  it  would  be  reasonable  to  expect  that  unless  there 
are  special  laws  which  deprive  citizens  of  the  United  States  and  other  foreigners  of 
any  of  the  privileges  enjoyed  by  native  citizens  in  the  tribunals  of  Guatemala,  the 
courtesies  at  least  due  from  one  friendly  nation  to  another  should  entitle  them  to  the 
same  consideration.  I  am  very  sure  that  no  Guatemalan  could  be  deprived  of  any 
privilege  in  the  courts  of  the  United  States  enjoyed  by  natives  or  citizens  of  the 
coantry. 

With  renewed  assurance  of  my  highest,  etc., 

Henry  C.  Hall. 


No.  106. 

Mr.  Hall  to  Mr.  Bayard. 

No.  800.]  Legation  of  The  United  States 

in  Central  Amebica, 
Guatemala,  April  4, 1888.     (Received  April  25.) 

Sib:  In  continuation  of  my  dispatch  No.;797,  of  the  2d  instant,  I 
have  the  honor  to  inclose  a  copy  of  a  personal  note  of  this  date  from 
Senor  Magliano,  chargg  d'affaires  of  Italy,  in  Central  America,  announc- 
ing the  approval  of  the  protocol,  signed  by  himself  and  the  minister  for 
foreign  affairs  of  Salvador,  through  my  mediation,  under  your  instruc- 
tions, in  January  last.  The  approval  is  conditional  with  the  rebate  of 
the  one-third  of  the  sum  agreed  upon,  which,  as  has  been  shown,  be- 
longs to  Ex-President  Zaldivar.  Seiior  Magliano  has  already  assented 
to  this  rebate. 

I  respectfully  invite  your  attention  to  Senor  Magliano's  note,  wherein 
he  expresses  his  high  appreciation  of  the  great  service  that  his  Govern- 
ment has  received  in  the  amicable  settlement  of  this  serious  and  deli- 
cate question  with  Salvador,  which  has  been  effected  through  the  good 
offices  I  was  able  to  render  to  both  parties  while  carrying  out  your 
telegraphic  instruction  of  the  5th  of  January  last  past  and  your  No. 
535,  of  the  11th  of  the  same  month. 

I  have,  etc.,  Henry  C.  Hall. 
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I  In  closure  in  No.  800.] 
Senor  Magliano  to  Mr,  Hall. 

Italian  Legation, 
Guatemala,  April  4,  1888. 

Sir  :  Yesterday  I  received  the  following  telegram  from  Senor  Delgado,  minister  for 
foreign  affairs  of  Salvador : 

"  Oar  protocol  of  January  24  has  been  approved  by  Congress,  with  the  sole  condi- 
tion that  the  amount  to  be  paid  shall  be  (180,000." 

In  giving  your  excellency  this  information  I  consider  it  my  doty  to  again  assure 
you  of  my  sincere  gratitude  and  appreciation  of  your  efficacious  aid  in  bringing  to  an 
amicable  conclusion  the  serious  and  delicate  question  that  existed  between  my  Gov- 
ernment and  that  of  Salvador  with  reference  to  the  claim  of  Dr.  Sagrini. 

Your  personal  intervention,  requested  by  the  Government  of  Salvador,  authorized 
by  the  honorable  the  Secretary  of  State  at  Washington,  accepted  by  the  cabinet  of 
Rome,  and  most  gladly  welcomed  by  me,  could  not  but  succeed  to  the  advantage  of 
both  parties,  inasmuch  as  your  action,  undertaken  with  so  much  tact,  prudence,  and 
ability,  was  shown  to  be  inspired  solely  by  an  impartial  feeling  of  justice  and  equity, 
as  also  by  the  desire  to  render  a  service  to  two  friendly  Governments,  and  with  perfect 
disinterestedness. 

My  Government,  being  informed  by  me  of  what  your  excellency  foas  done  in  this 
matter,  will,  certainly  not  fail  to  acquaint  you  with  a  due  manifestation  of  their 
gratitude ;  in  the  mean  time, 
I  have  the  honor,  etc., 

Roberto  Magliano. 


No.  107. 
Mr.  Rail  to  Mr.  Bayard. 

[Extract.] 

No.  801.]  Legation  of  the  United  States, 

Guatemala,  April  5, 1888.    (Received  April  25.) 

Sir  :  With  farther  reference  to  your  instruction  No.  554,  of  the  27th 
of  February  last,  and  in  continuation  of  my  despatch  No.  788,  of  the 
16th  ultimo,  I  have  the  honor  to  inclose  copies  and  translations  of  cor- 
respondence with  the  minister  for  foreign  affairs  of  Guatemala  rela- 
tive to  the  disquietude  prevailing  in  Nicaragua  by  reason  of  the  rumors 
that  the  plan  of  a  consolidation  of  the  Central  American  States  under 
one  Government,  undertaken  by  General  Barrios  in  1885  and  signally 
failed,  is  about  to  be  revived  by  his  successor,  General  Barillas. 

On  the  17th  ultimo  I  addressed  the  minister  a  note  in  consonance 
with  the  instruction.  He  replied  at  length  on  the  28th,  declaring 
the  rumors  prevalent  in  Nicaragua  to  be  unfounded,  and  giving  their 
supposed  origin ;  he  declares,  also,  that  Guatemala  contemplates  a  res- 
toration of  the  Central  American  Union  by  legitimate  or  lawful  means 
only;  he  refers  to  the  treaty  of  the  16th  of  February,  1887,  as  having 
been  concluded  for  the  same  object.  But  in  the  same  paragraph  he 
states,  substantially : 

That  at  any  time  and  under  whatever  circumstances,  however  difficult,  whenever 
on  the  part  of  one  or  more  of  the  Central  American  Republics  the  idea  of  a  union 
shall  be  developed,  the  people  and  Government  of  Guatemala,  in  use  of  their  un- 
doubted autonomy,  will  always  be  disposed  to  make  use,  by  lawful  means,  of  what- 
ever may  conduce  to  the  national  reconstruction  of  Central  America. 

As  this  paragraph  appears  to  be  ambiguous,  I  addressed  him  a  second 
note,  stating  that  a  frank  disclaimer  that  any  other  means  than  those 
provided  by  the  treaty  of  the  16th  of  February,  1887,  are  contemplated 
would  probably  allay  all  doubts  as  to  the  intentions  of  his  Government 

I  am  very  confident  that  no  such  movement  as  has  been  feared  in 
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Nicaragua  is  contemplated,  nor  have  I  any  apprehension  that  under  any 
circumstances  will  General  Barillas  resort  to  coercive  means  for  the 
purpose  of  carrying  out  an  enterprise  which,  after  the  failure  of  1885, 
would  hardly  be  considered  other  than  as  Utterly  impracticable. 
I  have,  etc., 

Henry  0.  Hall. 


[Inclosure  1  in  No.  801.] 
Mr.  Hall  to  Senor  Barrutia. 

Guatemala,  March  17, 1888. 

Sir  :  I  am  instructed  by  the  honorable  Secretary  of  State  of  the  United  States  to 
apprize  your  excellency's  Government  that  he  has  learned  that  much  disquietude  is 
felt  in  Nicaragua  by  reason  of  the  rumors  that  a  plan  of  a  consolidation  of  the  Cen- 
tral American  Republics  which  was  undertaken  by  General  Barrios  three  years  ago 
is  about  to  be  renewed  by  the  present  Government  of  Guatemala.  On  that  occasion 
my  Government  expressed  its  strong  and  decided  disapproval  of  any  steps  of  coercion 
or  constraint  by  one  or  more  of  the  Central  American  States  toward  the  others  with 
the  view  to  such  consolidation ;  this  disapproval  was  made  known  by  me  to  your 
excellency's  Government  soon  after  the  promulgation  of  the  union  proclamation  of 
President  Barrios  in  1885.  ' 

The  circumstances  under  which  his  excellency  General  Barillas  assumed  the  reins 
of  the  Government  after  the  death  of  General  Barrios,  gave  hopes  of  permanent  tran- 
quillity in  Guatemala  and  of  its  good  relationship  with  the  other  States  of  Central 
America.  My  Government  has  hitherto  entertained  the  same  hope  as  well  as  its  be- 
lief; and  is  by  no  means  disposed  to  abandon  it,  but,  under  the  circumstances  of  the 
rumors  which  have  caused  so  much  disquietude  in  Nicaragua,  it  is  of  paramount  im- 
portance, and  it  would  also  be  very  gratifying  to  my  Government,  to  have  that  hope 
and  belief  confirmed,  by  receiving  from  the  Government  of  Guatemala  its  assurance 
of  the  absolute  groundlessness  of  these  rumors.  The  importance  of  such  assurance 
will  be  shown  hereinafter. 

The  great  interest  expressed  in  the  proposed  construction  of  the  interoceanic  canal 
through  Nicaragua  by  citizens  of  the  United  States,  under  an  act  of  incorporation 
granted  according  to  the  laws  of  the  United  States,  and  the  apprehension  naturally 
felt  for  the  security  of  the  vast  capital  necessary  for  the  accomplishment  of  such  a 
work  under  effective  guaranties  of  stability  and  order,  will  suffice  to  show  to  the 
Government  of  Guatemala  how  important  to  an  enterprise  of  that  magnitude  already 
inaugurated  are  the  assurances  asked  for ;  that  there  shall  be  no  ill-counseled  plans  of 
domination  or  control  to  cast  a  doubt  upon  the  capacity  of  the  Central  American  Re- 
publics to  maintain  orderly  and  local  self-government  and  to  observe  relations  of  good 
will  towards  each  other. 

While  my  Government  would  sympathize  with  any  movement  having  for  its  object 
a  voluntary,  harmonious,  and  peaceful  union  of  the  five  Central  American  States,  it 
would  always  strongly  disapprove  any  attempt  of  coercive  union  upon  whatever  pre- 
text. Until  such  a  union  can  be  realized  my  Government  will  favor  their  independ- 
ent, tranquil,  and  harmonious  continuance  under  the  reign  of  constitutional  law. 

It  requires  but  little  argument  to  emphasize  the  feeling  of  disquietude  and  the  grave 
results  of  unfriendliness  which  would  be  created  if  the  capital  and  interests  of  citi- 
zensof  the  United  States  in  Central  America  should  be  jeopardized  by  the  ambitions 
of  any  of  these  Republics,  and  the  paramount  urgency  of  avoiding  su/h  a  contin- 
gency byall  available  means. 

My  Government  in  instructing  me  to  set  forth  to  that  of  your  excellency  the  fore- 
going frank  and  friendly  statements,  is  fully  persuaded  that  the  Government  of  Gua- 
temala will  give  such  assurances  as  will  effectively  dissipate  all  doubts  to  which  the 
reports  from  Nicaragua  have  given  rise. 

Renewing  to  your  excellency,  etc.,  Henry  C.  Sall. 

[Inclosure  2  in  No.  801.— Translation.] 

Senor  Barrutia  to  Mr.  Hall. 

Department  of  Foreign  Relations, 

Guatemala,  March  28,  1888. 
Mr.  Minister  :  I  have  received  and  taken  into  attentive  consideration  your  note 
of  the  17th  instant,  in  which,  complying  with  the  instructions  of  the  honorable  $ecre- 

H,  Ex.  1,  pt  1 —  10 
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tary  of  State  of  the  United  States,  you  are  pleased  to  inform  me  that  he  has  learned 
that,  much  disquiet ade  is  felt  in  Nicaragua  by  reason  of  the  rumors  prevailing  there 
that  the  plan  of  a  consolidation  of  the  union  of  the  five  Central  American  Republics 
is  about  to  be  revived  by  the  present  Government  of  Guatemala,  and  that  on  account 
of  these  rumors  your  Government  has  manifested  its  decided  disapproval  of  any  coer- 
cive step  or  of  constraint  on  the  part  of  one  or  more  of  the  Central  American  State* 
to  carry  out  that  plan  ;  that  your  Government  has  entertained  the  hope  that  under 
the  presidency  of  General  Barillas  tranquillity  would  prevail  in  Guatemala  and  good 
relations  would  be  maintained  with  the  other  Central  American  States ;  but  that  in 
consequence  of  these  rumors,  which  have  caused  disquietude  in  Nicaragua,  it  is  im- 
portant, and  it  would  be  Satisfactory  to  your  Government,  to  see  that  hope  confirmed 
by.  receiving  from  my  Government  assurances  that  these  rumors  are  unfounded ;  that 
the  importance  of  such  assurances  is  founded  on  the  great  interest  manifested  in  the 
construction  of  the  interoceanic  canal  through  Nicaragua  by  citizens  of  the  United 
States,  and  the  natural  apprehension  felt  for  the  security  of  the  vast  capital  required 
for  the  accomplishment  of  such  a  work,  already  Inaugurated ;  and  finally  that  your 
Government  would  sympathize  with  a  peaceful  and  harmonious  union  of  the  Central 
American  States,  at  the  same  time  disapprove  of  any  plan  to  obtain  it  by  coercive 
measures. 

Duly  appreciating  the  just  desire  of  your  Government  to  give  confidence  and  se- 
curity to  its  citizens  in  all  that  relates  to  the  vast  enterprise  of  the  interoceanic  canal 
through  Nicaragua,  I  have  the  honor  to  reply  to  your  note,  in  compliance  with  the 
special  instructions  of  the  President  of  the  Republic. 

It  is  frequently  difficult,  Mr.  Minister,  in  any  special  or  private  affair,  to  reach  defi- 
nite and  concrete  conclusions  when  the  facts  are  not  defined,  when  no  manifestations 
are  even  suggested  of  acts,  real  or  supposed ;  when,  finally,  everything  devolves  upon 
the  unsubstantial  basis  of  rumors,  whose  origin  is  doubtful,  whose  object  is  unknown, 
and  whose  importance  does  not  go  beyond  that  of  indefiniteness  and  vagueness. 

Notwithstanding  in  the  present  case  the  rumors  to  which  you  refer  are  so  unfounded 
that  no  effort  is  needed  to  destroy  them,  their  falsity  is  proven  by  the  very  fact  that 
my  Government  has  taken  no  steps  nor  has  it  made  any  manifestations  from  which 
it  can  be  in  any  way  logically  deduced  that  it  entertains  ambitious  pretentions  of 
domination.  It  would  suffice  to  invoke  your  own  respectable  testimony  as  a  resident 
of  this  capital,  and  able  to  observe  political  events  closely,  whether  you  have  noticed 
any  preparations  of  a  hostile  character  against  any  Government  or  enterprise,  or  any 
political  combination  foreign  to  or  contrary  to  the  rights  and  common  interests  of  the 
Central  American  peoples. 

For  several  months  past  it  has  been  notorious  that  these  rumors  proceed  solely  from 
Nicaragua,  whore  they  have  been  invented  and  sustained  by  a  few  emigres  enemies  of 
the  present  political  system  of  Guatemala,  who,  with  the  object  of  carrying  out  their 
revolutionary  projects,  promote  all  kinds  of  animosities  against  my  Government,  re 
gardless  of  the  means  employed,  however  unpatriotic  or  calumnious  they  may  be. 

In  this  connection  I  beg  to  inform  you  that  already,  at  the  end  of  August  of  last 
year,  our  minister  in  Washington,  Senor  Francisco  Lainfiesta^  communicated  to  the 
honorable  the  Secretary  of  State  the  existence  of  such  rumors,  and  at  the  same  time 
gave  assurances  of  their  absolute  falsity. 

Be  pleased  then  to  receive  in  the  sense  of  a  guaranty  for  the  legitimate  interests 
of  your  fellow  citizens  the  assurance  that  the  rumors  are  entirely  and  maliciously 
false  which  have  circulated  and  unfortunately  have  caused  unusual  disquietude  in 
the  neighboring  sister  Republic  of  Nicaragua,  designated  by  nature  to  produce  in  her 
territory,  by  means  of  the  interoceanic  canal,  and  thanks  to  the  capital  and  energy 
of  the  North  American  citizens,  the  greatest  economic  transformation  in  these  sections 
of  Central  America,  a  transformation  which  my  Government  anxiously  awaits,  as  one 
of  the  most  etf  cient  means  for  carrying  into  practice  the  national  uuion  of  these  Cen- 
tral American  peoples  upon  a  solid  and  stable  basis.  This  was  set  forth  by  the 
legation  of  Guatemala  in  Washington,  by  a  communication  dated  the  2d  of  Septem- 
ber of  last  year,  expressing  the  lively  sympathy  of  Guatemala  for  the  canal,  and 
offering  the  co-operation  of  my  Government  for  the  removal  of  any  difficulties  which 
might  arise  in  the  accomplishment  of  that  grand  and  transcendental  work. 

The  foregoing,  in  the  opinion  of  my  Government,  answers  all  the  points  of  your  dis- 
patch relating  to  the  assurances  which  your  Government  has  a  right  to  demand  as 
regards  the  interests  of  its  citizeus  which  are  linked  with  the  great  enterprise  of  a 
canal  through  Nicaragua,  interests  which,  under  any  circumstances,  and  for  the  good 
of  Central  America,  would  be  respected  and  placed  under  safeguards,  as  is  due  to 
every  kind  of  foreign  interest  existing  in  these  countries. 

It  remains  for  me  to  refer  to  the  declarations  of  your  Government  in  regard  to  its 
views  upon  the  national  reconstruction  of  Central  America. 

My  Government  would  fail  to  recognize  the  importance  of  the  announced  declara- 
tions without  responding  thereto,  and  at  the  same  time  making,  explicitly  and  honor- 
ably, frank  manifestations  in  regard  to  the  sentiments  it  entertains  and  the  principles 
which  havo  decided,  and  will  hereafter  determine  its  condnct. 
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Aside  from  the  personal  convictions  which  the  President  of  the  Republic  and  the 
persons  who  compose  his  cabinet  entertain  in  regard  to  the  loyalty  and  desirability 
of  the  Centra]  American  anion,  I  should  state,  m  response  to  yonr  courteous  and 
friendly  frankness,  that  according  to  our  constitution,  article  2,  the  Guatemalan  na- 
tion will  always  be  ready  to  re-incorporate  itself  with  the  Central  American  nation- 
ality. 

That  for  this  great  object  a  treaty  was  concluded  in  this  capital  on  the  16th  of  Feb- 
ruary, 1887,  and  with  the  view  to  prepare  for  the  national  union.  It  was  signed  by 
the  plenipotentiaries  of  the  five  Central  American  Republics,  and  has  been  ratified  by 
the  legislatures  of  a  majority  of  them  (Guatemala,  Salvador,  Honduras,  and  Costa 
Rica),  and  that  at  any  time  and  under  whatever  circumstances,  however  difficult, 
whenever  on  the  part  of  one  or  more  of  the  Central  American  Republics  the  idea  of  a 
onion  should  be  developed,  the  people  and  Government  of  Guatemala,  in  use  of  their 
undoubted  sovereignty,  without  egotism,  and  without  any  spirit  of  domination,  will 
always  be  disposed  to  make  use,  within  the  limits  of  law,  and  by  lawful  means,  of 
whatever  in  their  judgment  may  conduce  for  the  general  and  permanent  good,  to  the 
effective  national  reconstruction  of  Central  America. 

I  believe,  Mr.  Minister,  that  the  foregoing,  which  I  trust  you  will  be  pleased  to 
communicate  to  your  wise  and  enlightened  Government,  will  dissipate  the  unfounded 
apprehensions  to  which  these  false  rumors  have  given  rise,  and  that  at  the  same  time 
the  principles  and  aspirations  which  the  political  faitliof  the  people  and  Government 
of  Guatemala  sustains  will  be  established  with  frankness  ami  dignity. 

This  occasion  affords  me  the  pleasure  to  renew,  etc., 

Salvador  Barrutia. 


[Iucloeuro  3  in  No.  801.] 
Jlfr.  Hall  to  Senor  Barrutia 

Guatemala,  March  29,  1888. 

Mr.  Minister  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
communication  of  yesterday's  date  in  reply  to  mine  of  the  17th  instant,  in  which, 
complying  with  the  instructions  of  my  Government,  I  informed  yonr  excellency  of 
the  prevalence  of  rumors  in  Nicaragua  connected  with  the  alleged  intentions  of  the 
Government  of  Guatemala  to  revise  the  plan  of  a  consolidation  of  the  five  Central 
American  nationalities  under  one  general  government. 

It  will  give  me  much  pleasure  to  forward  by  next  mail  to  the  honorable  the  Secre- 
tary of  State  a  copy  and  translation  of  this  important  communication,  but  I  be£  to 
be  permitted  to  invite  the  attention  of  your  excellency  to  some  of  its  points  which, 
without  explanation,  might  give  rise  to  erroneous  impressions,  or  at  least  to  uncer- 
tainties; I  refer  to  the  following  paragraph  relating  to  a  re-incorporation  of  the  Cen- 
tral American  nationalities: 

"Que  con  este  gran  proposito  se  celebrd  en  esta  Capital  el  Tratado  de  16  de  Febrero  de 
1887,  encaminado  a*  preparar  la  union  nacional  suscrito  por  Plenipotenciarios  de  las 
oinco  Republioas  Ceutro  Amerioanas  y  ratificado  por  la  mayoria  de  las  legislaturas  de 
dichas  Reptiblicas,  y  que  en  cualquiera  epoca  y  en  cualquiera  oircunstancias  por  difi- 
ciles  que  sean  en  que  de  parte  de  una  6  mas  repdblicas  del  centre  surja  el  pensamiento 
derealizarla  union,  el  pueblo  y  Gobier no  de  Guatemala,  en  ttso  de  su  autonomia  incon- 
testable, sin  egoismo  y  sin  espfritu  de  predoniinio,  y  sin  atentar  intereses  locales  nf 
extrangeros  estaran  siempre  dispuestos  a*  emplear  dentro  de  los  lfmites  del  derecho, 
losjnedios  legftimos  que  &  ser  juicio  conduzcan  para  bien  comun  y  eatable  a*  la  efdotna 
reconstruccion  nacional  de  Centro  America." 

The  treaty  of  the  16th  of  February,  1887,  contemplates  a  restoration  of  the  union  of 
the  Central  American  States  by  peaceful  means  only,  but  the  latter  part  of  the  fore- ' 
going  paragraph  leaves  a  doubt  as  to  whether  under  certain  circumstances  the  Gov- 
ernment of  Guatemala  might  not  be  disposed  to  resort  to  coercive  means.  A  frank 
disclaimer  that  the  Government  of  Guatemala  contemplates  a  restoration  of  the  union 
of  these  States,  save  solely  in  the  manner  provided  by  the  above  mentioned  treaty, 
and  that  under  no  circumstances  will  the  Government  of  Guatemala  attempt  to  con- 
strain by  force  of  arms  any  of  the  other  States  to  accept  the  union  against  their  will, 
would  probably  allay  all  doubts  and  suspicions  as  to  the  praiseworthy  intentions  of 
your  excellency's  Government  in  the  premises. 

Renewing  to  your  excellency  the  assurances,  etc., 

*  *  JIenry  C.  Hall, 
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[In closure  4  in  No.  801.— Translation.] 

Senor  Barratia  to  Mr.  Hall. 

Department  op  Foreign  Relations, 

Guatemala,  April  5,  1888. 

Mr.  Minister  :  I  have  the  pleasure  to  refer  to  your  esteemed  communication  of  the 
29th  ultimo,  acknowledging  the  receipt  of  mine  of  the  previous  day,  relating  to  the 
false  rumors  current  in  Nicaragua  that  the  Government  of  Guatemala  proposed  to  re- 
new by  coercive  means  the  project  of  the  union  of  Central  America,  and  calling  my 
attention  to  the  fact  that  the  ideas  expressed  in  the  ante-penultimate  paragraph  of 
my  aforesaid  communication  might,  without  some  explanation,  give  rise  to  erroneous 
interpretations  or  to  uncertainties  as  to  the  attitude  of  Guatemala  in  the  matter  re- 
ferred to. 

Permit  me,  Mr.  Minister,  to  state  that  in  the  paragraph  referred  to  the  opinion  of 
my  Government  in  regard  to  this  matter  of  Central  American  interest  is  clearly  and 
definitely  expressed,  and,  expressed  as  it  is,  I  believe  it  will  suffice  to  dissipate  every 
doubt  which  might  exist  or  arise  by  reason  of  the  false  rumors  to  which  I  have  re- 
ferred in  my  first  communication,  and  which  I  believe  I  have  demonstrated  to  be  des- 
titute of  all  foundation.  I  have  assured  your  excellency,  and  I  have  the  pleasure  to  re- 
peat it,  that  my  Government  would  employ  for  the  consummation  of  the  long  desired 
Central  American  union  the  legitimate  means  to  be  found  within  the  limits  of  the 
law  (derecho)*  and  my  Government  hopes  that  the  Government  of  your  excellency, 
upon  being  informed  of  the  friendly  and  frank  manifestations  which  have  been  ad- 
dressed to  it  on  the  subject,  will  accept  them  at  their  true  value  as  a  guaranty  to  the 
American  interests  in  the  Nicaragua  canal  enterprise  and  will  at  the  same  time  be  con- 
vinced of  the  rectitude  of  the  intentions  of  the  Government  of  this  Republic. 

In  stating  to  your  excellency  the  foregoing,  which  is  all  that  my  Government  can 
say  in  reply,  it  is  a  pleasure  to  reiterate  to  your  excellency,  etc. 

Salvador  Barrdtia. 


No.  108. 

Mr.  Bayard  to  Mr.  Hosmer. 

No.  571.]  Department  of  State, 

Washington,  April  27, 1888. 
Sir:  In  connection  with  my  No.  569,  of  the  18th  instant,  I  herewith 
transmit  for  your  information  and  files  a  copy  of  a  letter  from  the  Sec- 
retary of  the  Treasury,  dated  the  24th  instant,  and  of  my  reply  thereto, 
dated  the  27th,  explaining  that  the  withdrawal  of  the  Marquis  de  Gampo 
steamers,  as  reported  in  Mr.  Hall's  No.  793,  of  the  27th  ultimo,  related 
exclusively  to  the  Republic  of  Guatemala. 
I  am,  etc., 

T.  F.  Bayard. 


[Inoloaure  1  in  No.  571.] 

Mr,  Fairchild  to  Mr.  Bayard. 

Treasury  Department, 

April  24,  1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  dated  the  18th 
instant,  transmitting  a  copy  of  dispatch  No.  793,  of  the  27th  ultimo,  from  the  United 
States  minister  at  Guatemala  City,  relative  to  a  revocation  by  the  Guatemalan  Gov- 
ernment of  its  decree  of  July  11,  1887,  placing  regular  lines  of  vessels  entering  in 
that  country  on  the  same  footing  as  the  vessels  of  the  Spanish  Central  Line  of  steam- 
ers. 

The  minister  reports  that  the  withdrawal  of  the  Marquis  de  Campo's  steamers  "from 
these  waters"  is  now  announced  by  his  agent  at  Guatemala,  and  you  remark  that 
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there  appeals  to  be  no  discrimination  in  the  Pacific  ports  of  Central  America  iu  favor 
of  any  foreign  flag. 

In  the  minister's  dispatch  of  December  10, 1886,  he  stated  that  Costa  Rica  conceded 
a  rebate  of  customs  duties  on  all  merchandise  imported  into  its  Pacific  ports  in  the 
steamers  of  the  Spanish  Central  American  Line,  plying  between  Panama  and  San 
Francisco,  and  in  your  communication  of  the  6th  of  February  last  you  expressed  the 
opinion  that  the  discrimination  then  made  by  Costa  Rica  was  violative  of  the  treaty 
of  1851,  and  would  justify  this  Go  vernment  in  regarding  its  provisions  as  temporarily 
suspended  by  Costa  Rica. 

This  Department  does  not  recall  that  notice  has  been  given  of  any  formal  abroga- 
tion of  this  concession,  nor  is  it  understood  whether  the  minister  intended  to  say,  in 
dispatch  793,  that  the  vessels  of  the  Spanish  Central  Line  have  been  withdrawn 
from  the  waters  of  Costa  Rica. 

As  instructions  have  been  given  to  the  collectors  of  customs  in  accordance  with  the 
suggestion  in  your  letter  of  February  6,  above  cited,  to  apply  to  importations  in 
Costa  Rican  vessels  the  provisions  of  section  2502,  Revised  Statutes,  imposing  addi- 
tional duties,  it  is  essential  that  full  information  should  be  received  by  this  Depart- 
ment of  any  facts  that  may  warrant  a  revocation  of  the  instructions. 

If,  in  your  opinion  Article,  VL,  of  the  treaty  should  now  be  considered  as  in  force, 
and  not  temporarily  suspended,  I  will  thank  you  to  so  advise  me. 
Respectfully,  yours, 

C.  S.  Fairchild, 

Secretary. 


[Inclosaro  2  in  No.  571.] 

Mr.  Bayard  to  Mr.  Fairchild. 

Department  op  State, 
Washington,  April  27,  1883. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  24th  instant 
and  to  say  that  from  Mr.  Hall's  dispatch  No.  793,  of  March  27  last,  it  is  evident  that 
the  withdrawal  of  the  Marquis  de  Campo  steamers,  otherwise  known  as  the  Spanish 
Central  American  Line  of  steamers,  was  a  withdrawal  simply  from  Guatemalan 
waters.  It  was  in  consequence  of  the  first  decree  of  that  Government  extending  the 
rebate  on  imports,  so  far  as  the  contract  with  the  Marquis  de  Campo  would  permit, 
to  all  regular  lines  of  vessels.  The  withdrawal  having  been  announced  by  the  agent 
of  that  company  in  Guatemala,  a  decree  of  March  24,  1883,  was  issued  withdrawing 
all  rebate  in  duties  and  placing  all  nationalities  on  the  same  footing  All  this,  how- 
ever, appears  to  relate  to  Guatemala  alone,  and  the  term  withdrawal  "  from  these 
waters'*  seems  to  have  been  used  by  Mr.  Hall  as  applying  to  the  waters  of  that  re- 
public. 

Nothing  has  been  received  from  Mr.  Hall  on  this  subject,  so  far  as  Costa  Rica  is 
concerned,  since  his  No,  775  of  February  16, 1888,  a  copy  of  which  was  sent  to  you 
on  the  16th  ultimo.    That  dispatch  showed  that  Costa  Rica  maintained  the  discrimi- 
nation in  favor  of  the  Spanish  Line. 
I  have,  etc., 

T.  F.  Bayard.    . 


No.  109. 

Mr.  Bayard  to  Mr.  Hosmer. 

No.  574.1  Department  of  State, 

Washington,  April  30, 1888. 

Sir  :  The  Department  has  received  Mr.  Hall's  No.  798,  of  3d  instant, 
communicating  an  inquiry  of  Mr.  G.  Pinto,  an  American  citizen  (who 
has  been  asked  to  give  a  large  bond  in  connection  with  a  suit  he  has 
brought  against  a  bank  in  Guatemala),  whether  Article  XII  of  our  treaty 
of  1849  with  that  Government  is  not  still  in  force,  so  that  no  discrimi- 
nation can  be  made  against  him  in  respect  to  the  bringing  of  this  suit, 
for  the  reason  be  is  not  a  citizen  of  Guatemala. 

I  find  upon  examination  of  the  records  that  on  the  12th  of  September, 
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1873,  Seilor  Marco  A.  Soto,  Guatemalan  minister  of  foreign  affairs, 
addressed  a  note  to  Mr.  Williamson,  United  States  minister  to  Guate- 
mala, notifying  him  that  on  the  28th  of  the  preceding  month  of  August, 
the  President  of  the  Republic,  Barrios,  had  directed  the  termination  of 
all  the  treaties  of  Guatemala  with  foreign  countries  in  order  that  new 
treaties  might  be  made  more  suited  to  the  conditions  of  the  times. 
To  this  end  the  minister  for  foreign  affairs  said  he  gave  notice  to  Mr. 
Williamson  that  the  treaty  of  1849  would  be  regarded  as  denounced 
from  and  after  the  date  of  the  receipt  of  such  notice  at  Washington. 

Not  being  clear  as  to  the  meaning  of  this,  Mr.  Williamson,  on  the 
16th  of  September,  1873,  called  the  attention  of  the  minister  of  foreign 
affairs  to  the  fact  that  by  the  thirty-third  article  of  the  treaty  it  would 
continue  in  full  force  and  effect  for  twelve  months  after  the  date  of 
notice. 

On  the  30th  of  October,  1873,  Seiior  Vicente  Dardon,  Guatemalan 
minister  at  this  capital,  wrote  to  Mr.  Fish,  saying  that  the  Government 
of  Guatemala,  under  date  of  12th  September,  had  announced  to  Mr. 
Williamson  "its  desire  for  the  annulment  of  the  treaty  concluded  between 
Guatemala  and  this  Eepublic  [the  United  States]  March  3, 1849,  in 
order  that  the  term  of  one  year  might  commence  to  run,  which  for  such 
annulment  is  fixed  by  Article  XXXIII  of  the  said  treaty." 

Mr.  Fish,  replying  on  the  15th  of  November,  1873,  said  he  had  re- 
ceived the  information  referred  to  from  Mr.  Williamson,  "  who  was  ad- 
vised that  consequently  the  treaty  would  terminate  on  the  4th  of  No- 
vember, 1874;  that  is  to  say,  one  year  from  the  receipt  of  the  notice  by 
this  Government." 

This  is  all  there  is  on  the  subject,  and  it  discloses  nothing  decisive  as 
to  the  non-termination  of  those  parts  of  the  treaty  relating  to  peace 
and  friendship.  It  may  however  be  argued  that  as  notice  was  given 
pursuant  to  the  provisions  of  Article  XXXIII  of  the  treaty,  so  far  as  time 
was  concerned,  and  those  provisions  were  thus  recognized  in  the  de- 
nunciation of  the  treaty,  those  parts  relating  to  peace  and  friendship 
are  to  be  regarded  as  still  in  force. 

In  determining  what  are  the  parts  relating  to  peace  and  friendship 
as  contradistinguished  from  those  relating  to  commerce  and  navigation, 
the  treaty  furnishes  no  test;  we  must  therefore  look  to  the  substance  of 
the  various  provisions  to  find  under  which  head  tlley  fall. 

The  first  article  of  the  treaty  provides  that  there  shall  be  perfect, 
firm,  and  inviolable  peace  and  friendship  between  the  contracting  par- 
ties. 

As  to  this  part  there  can  be  no  doubt.  But  in  international  re- 
lations, peace  and  friendship  have  certain  incidents,  which  constitute 
the  comity  of  nations  as  distinguished  from  rights  of  commerce ;  that 
is  to  say,  of  buying,  selling,  and  trading.  One  of  those  incidents  is  the 
right  of  resort  to  the  courts  for  the  protection  of  persons  and  property. 
In  regard  to  this,  Article  XII,  of  the  treaty  of  1849  between  the  United 
States  and  Guatemala,  provides  as  follows : 

Both  the  contracting  parties  promise  and  engage  formally  to  give  their  special 
protection  to  the  persons  and  property  of  the  citizens  of  each  other  of  all  occupa- 
tions who  may  be  in  the  territories  subject  to  the  jurisdiction  of  the  one  or  of  the 
other,  transient  or  dwelling  therein,  leaving  open  and  free  to  them  the  tribunals  of 
justice  for  their  judicial  recourse,  on  the  same  terms  which  are  usual  and  customary 
with  the  natives  and  citizens  of  the  country  in  which  they  may  be,  for  which  they 
may  employ  in  defense  of  their  rights  such  advocates,  solicitors,  notaries,  ageuts, 
and  factors  as  they  may  judge  proper  in  all  their  trials  at  law ;  and  such  citizens  or 
agents  shall  have  free  opportunity  to  be  present  at  the  decisions  and  sentences  of 
the  tribunals  in  all  cases  which  may  concern  them  and  likewise  at  the  taking  of  all 
examinations  and  evidence  which  may  be  exhibited  in  the  said  trials. 
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Another  provision,  that  may  fairly  be  classed  under  the  head  of  peace 
and  friendship,  may  be  fonnd  in  Article  XIII  of  the  treaty,  by  which  it 


Agreed  that  the  most  perfect  and  entire  security  of  conscience  shall  be  enjoyed  by 
the  citizens  of  both  the  contracting. parties  in  the  countries  subject  to  the  jurisdic- 
tion of  the  one  and  the  other,  without  their  being  liable  to  be  disturbed  or  molested 
on  account  of  their  religious  belief,  so  long  as  they  respect  the  laws  and  established 
usages  of  the  country. 

In  the  same  article  we  find  a  still  stronger  provision,  as  affecting  peace 
and  friendship,  to  the  effect  that — 

The  bodies  of  the  citizens  of  one  of  the  contracting  parties  who  may  die  in  the  ter- 
ritories of  the  other,  shall  be  buried  in  the  usual  burying  grounds,  or  in  other  decent 
and  suitable  places,  and  shall  be  protected  from  violation  or  disturbance. 

Truly  this  is  not  a  provision  of  commerce  or  of  navigation. 

There  can  be  nothing  unfair  to  Guatemala  in  treating  these  provis- 
ions as  in  force,  since  they  continue  to  be  binding  on  Guatemala,  they 
are  equally  and  reciprocally  obligatory  on  the  United  States. 

You  will  take  an  early  occasion  to  impress  these  views  on  the  Guate- 
malan secretary  for  foreign  affairs,  informing  him  that  we  hold  that 
the  indicated  treaty  provisions  relating  to  peace  and  friendship  were 
not  terminable,  and  have  not  been  terminated  by  the  notice  given  by 
Guatemala  in  1873. 
I  am,  etc, 

T.  F.  Bayard. 


No.  110. 

Mr.  Bayard  tom  Mr.  Hosmer. 

No.  575.]  Department  of  State, 

Washington,  May  1, 1888. 
Sir  :  I  transmit  for  your  information  a  copy  of  a  letter  from  the  sec- 
retary of  the  Pacific  Mail  Steam-ship  Company,  and  of  the  Department's 
reply  thereto,  dated  the  26th  ultimo  and  1st  instant,  respectively,  touch- 
ing the  precise  situation  of  Costa  Rica  in  the  matter  of  the  discrimina- 
tion in  favor  of  the  Spanish  Central  American  line  of  steamers. 

You  will  accordingly  ascertain  whether  the  de  Campo  steamers  have 
been  withdrawn  between  Costa  Rica  and  San  Francisco;  and  if  so, 
whether  the  obnoxious  legislation  remains  unrepealed. 
I  am,  etc., 

T.  F.  Bayard. 


[Inclosuro  1  in  No.  575.] 
.Mr.  Lane  to  Mr.  Bayard. 

New  York,  April  26, 1888. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  letter  of  the  Assistant  Secre- 
tary, Mr.  6.  L.  Rives,  dated  18th  instant,  together  with  copy  of  decree  of  the  Guate- 
malan Government  referred  to  therein,  for  which  we  thank  yon. 

We  notice  that  Mr.  Rives  goes  on  to  say  that,  "There  now  appears  to  be  no  dis- 
crimination in  the  Pacific  ports  of  Central  America  in  favor  of  any  foreign  flag." 

Referring  to  our  previous  requests  for  the  exaction  of  extra  duties  on  cargo  pro- 
ceeding from  Costa  Rican  ports  to  San  Francisco,  concerning  which  we  have  not  as 
yet  been  advised  that  the  Treasury  Department  has  taken  any  action,  our  under- 
standing of  the  situation  is  that  if  the  Del  Campo  steamers  were  still  running  between 
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Costa  Rica  and  San  Francisco  the  discrimination  against  American  vessels  would 
still  exist. 

As,  however,  they  have  been  driven  off  the  coast  by  their  inability  to  compete  with 
this  company's  steamers  (irrespective  of  any  assistance  afforded  us  by  the  Treasury 
Department,  such  as  that  which  was  solicited  by  us)  we  do  not  understand  that  any 
final  withdrawal  of  the  discrimination  in  question  has  been  enacted  by  the  Govern- 
ment of  Costa  Rica. 
If  so,  we  would  be  obliged  if  the  Department  would  kindly  advise  us  to  that  effect. 
Respectfully,  etc., 

W.  H.  Lane, 

Secretary. 


.  [Incloaure  2  In  No.  575.] 

Mr,  Rives  to  Mr.  Lane. 

Department  of  State, 
Washington,  May  1,  1888. 
Sir:  In  reply  to  your  letter  of  the  26th  ultimo,  I  desire  to  say  that  the  Department's 
latest  information  in  the  matter  of  the  discrimination  by  Costa  Rica  is  in  Mr.  Henry 
C.  Hall's  dispatch,  No.  775,  of  February  16, 1888,  which  showed  that  that  Government 
still  maintained  the  discrimination  in  favor  of  the  Spanish  Central  American  Line, 
otherwise  known  as  the  Marquis  de  Canipo  steamers. 

In  connection  with  Mr.  Hall's  dispatch,  forwarding  the  Guatemalan  decree  of  March 
24,  1888,  the  Secretary  of  the  Treasury  asked  fur  further  and  more  precise  information 
as  to  the  positiou  of  Costa  Rica  in  this  matter,  saying  that  instructions  had  hereto- 
fore been  issued  to  the  collector  of  customs  at  San  Francisco  to  apply  the  provisions 
of  section  2502  of  the  Revised  Statutes  to  cargoes  coming  to  that  port  from  Costa  Rica 
in  the  Spanish  steamers.  Mr.  Fairchild  was  advised  that  Mr.  Hall's  No.  775  contained 
the  latest  information  in  the  Department's  possession. 

Mr.  Hosmer,  the  charge*  d'affaires  ad  interim  of  the  United  States  at  Guatemala  City v 
will  be  directed  to  ascertain  whether  the  De  Campo  steamers  have  been  withdrawn 
between  Costa  Rica  and  San  Francisco ;  and,  if  so,  whether  the  obnoxious  legislation 
remains  unrepealed. 

I  am,  etc.,  . 

G.  L.  Rives, 
Assistant  Secretary. 


No.  111. 

Mr.  Hosmer  to  Mr.  Bayard* 

No.  809.]  Legation  of  the  United  States, 

in  Central  America, 
Guatemala,  May  9,  1888.    (Received  May  28.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instructions 
numbered  503,  of  March  27, 1888,  inclosing  a  copy  of  the  memorial  of 
Mr.  Sanford  Robinson,  managing  director  of  the  Ohamperico  and  North- 
ern Transportation  Company,  addressed  to  you  in  relation  to  an  alleged 
violation  of  the  contract  made  by  the  Government  of  Guatemala  with 
that  railroad  by  having  granted  a  contract  to  Messrs.* J.  L.  Bueron  and 
others,  the  execution  of  which  would  tend  towards  the  ruin  of  the  traffic 
of  the  existing  corporation. 

In  obedience  to  your  instructions,  as  above,  I  addressed  a  note  to  the 
minister  of  foreign  affairs  of  this  Republic  on  the  26th  of  April  ultimo, 
a  copy  of  which  I  now  have  the  honor  to  inclose  to  you,  and  in  which 
I  recall  the  attention  of  the  Government  of  Guatemala  to  the  complaint 
and  protest  which  formed  the  basis  of  the  memorial  of  Mr.  Robinson  to 
you,  and  the  evident  error  into  which  that  Government  had  been  led  in 
making  the  new  contract  objected  to,  by  a  misapprehension  as  to  the 
actual  distance  between  the  ports  of  Ohamperico  and  Ocos,  and  refer- 
ring to  the  settlement  of  the  question  of  distance  by  that  Government's 
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own  expert  engineer,  Mr.  Rockstroh,  concluding  that  upon  a  reconsid- 
eration of  the  case,  in  the  light  of  a  correct  measurement  as  to  relative 
distance,  the  Government  will  cause  the  opposing  contract  to  be  re- 
scinded. 

As  yet  I  have  received  no  written  reply  to  my  note,  the  delay  having 
been  explained  by  the  minister  for  foreign  affairs,  in  a  recent  personal 
interview,  as  owing  to  his  waiting  for  a  translation  of  my  note  into  the 
Spanish  language. 

It  seemed  desirable  that  I  should  proceed  at  first  in  the  manner  I  have 
done,  in  order  to  afford  the  Government  the  opportunity  of  correcting  an 
error  which  might  have  occurred  through  a  miscalculation  as  to  distance, 
and  not  with  the  purpose  of  dishonoring  its  obligation  under  a  contract 
based  on  good  faith  between  both  parties,  and  in  which  the  question  of 
a  reserved  right  of  distance  on  either  side  of  the  lirfb  was  so  important 
a  factor,  and  which  might  be  regarded  indeed  as  the  essence  of  the  con- 
tract. 

The  reply  of  the  minister  for  foreign  affairs  may  open  some  other 
question  relating  to  the  contract;  in  which  case  I  am  amply  fortified 
by  your  instructions,  which  so  thoroughly  cover  every  possible  point 
that  may  be  discussed,  and  which  I  shall  strictly  follow. 

Meantime  I  have  thought  it  proper  to  advise  you  of  thft  unofficial  ac- 
tion I  have  taken,  as  expressed  in  my  note  to  the  Guatemalan  Govern- 
ment. 

I  have,  etc., 

James  R.  Hosmer, 
Chargi  Waffaires  ad  interim. 


[Inclosnre  in  No.  800.] 
Mr.  Hosmer  to  Minister  Barrntia. 

Guatemala,  April  26,  1888, 

Mr.  Minister  :  I  beg  respectfully  to  recall  the  attention  of  yonr  excelency's  Gov- 
ernment to  the  complaint  and  protest  of  the  managing  director  of  the  Champerico  and 
Northern  Transportation  Company,  of  Guatemala,  against  the  contract  which  was 
made  by  yonr  excellency's  Government  with  Mr.  J.  L.  Baeron  and  others  on  the  8th 
of  November,  1887,  approved  and  ratified  by  the  constituent  assembly  on  November 
14,  1887,  and  finally  approved  by  the  President  on  December  15  of  the  same  year. 

Evidently  some  mistaken  calculation  as  to  measurement  must  have  prevailed  upon 
your  excellency's  Government  to  grant  to  others  a  right  which  is  clearly  in  contra- 
vention to  the  express  terms  of  the  contract  entered  into  in  good  faith  by  the  existing 
railroad  company  and  the  Republic  of  Guatemala  as  far  back  as  March  12,  1881,  and 
on  account  of  the  terms  and  stipulations  of  which  citizens  of  the  United  States  in- 
vested a  large  sum  of  money  in  the  building  and  equipment  of  the  road ;  because  it  is 
clear  by  the  report  of  Mr.  £.  Rockstroh,  the  Government  engineer,  who  was  called 
npon  by  the  late  minister  for  foreign  affairs  to  give  an  opinion  in  the  matter,  that  the 
port  of  Ocos  is  within  the  prescribed  distance  of  15  leagues,  which,  according  to 
the  terms  of  the  contract,  for  a  period  of  twenty-five  years  from  the  date  of  the  open- 
ing of  the  road  for  traffic,  was  agreed  as  the  space  upon  which  no  other  railroad 
should  be  constructed  on  either  side  of  the  line. 

Hence  it  seems  to  my  mind,  that  the  Baeron  contract  must  have  been  made  under 
the  misapprehension  to  which  I  have  just  alluded  as  to  the  technical  point  of  relative 
distance.  And  if  your  excellency  will  carefully  examine  both  Mr.  Rookstroh's  expert 
report  and  such  other  data  as  may  be  in  the  possession  of  the  Government, in  regard  to 
the  distance  between  the  ports  of  Champerico  and  Ocos,  I  venture  to  express  the  be- 
lief that  your  excellency's  Government  will  cause  the  contract  for  the  construction  of 
a  railroad  from  the  port  of  Ocos  to  Quezaltenango  to  be  rescinded. 

As  a  matter  of  argument  it  is  not  to  be  presumed  that  your  excellency  is  not  fully 
alive  to  the  importance  of  maintaining  inviolate  all  contracts  which  are  made  by  a 
responsible  Government  with  its  own  citizens  or  those  of  other  countries,  or  how 
dangerous  to  the  national  credit,  both  at  home  and  abroad,  would  be  a  violation  of 
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them  on  the  part  of  such  a  Government.  I  speak  with  pride,  as  a  citizen  of  the 
United  States,  when  I  emphasize  not  only  the  particularity  of  my  own  Government  in 
the  faithful  performance  of  its  national  obligations,  but  its  earnest  desire  that  all 
other  nations  with  whom  it  has  friendly  relations  should  maintain  the  same  respect 
and  regard  for  all  contracts  entered  into  with  the  citizens  of  a  friendly  power. 

I  am  confident  that  in  the  case  in  question,  although  I  am  not  instructed  to  offi- 
cially intervene,  my  Government  would  feel  greatly  pained  to  learn  that  the  contract 
with  the  Champerico  and  Northern  Transportation  .Company  of  Guatemala,  owned 
and  managed  by  citizens  of  the  United  States,  was  rendered  ineffectual  and  virtually 
void  by  the  continuance  of  another  contract  which  to  all  intents  and  purposes  super- 
cedes it,  and  if  carried  out  would  destroy  its  traffic  by  ruinous  competition. 

It  affords  me  pleasure,  therefore,  to  anticipate  the  purpose  which  must  animate  your 
excellency's  Government  upon  a  careful  reconsideration  of  the  action  already  taken 
in  causing  the  contract  entered  into  with  Messrs.  Bueron  and  others,  to  build  a  rail- 
road from  the  port  of  Ooos  to  the  city  of  Quezaltenango,  to  be  rescinded  by  the  hon- 
orable constituent  assembly  on  account  of  the  evident  error  in  the  calculation  of  dis- 
tance, which  has  the  effect  of  practically  annulling  a  previous  contract  made  in  good 
faith  between  the  Republic  of  Guatemala  and  certain  citizens  of  the  United  States,  and 
without  which  reserved  right  of  distance  on  either  side  of  the  line  it  would  have  been 
impossible  to  have  prevailed  upon  capitalists  to  advance  tne  money  to  build  the  road. 

I  entertain  a  feeling  of  confidence,  also,  that  in  the  exercise  of  my  good  offices  in 
behalf  of  my  fellow-countrymen  in  the  matter  which  I  have  ventured  to  bring  to 
your  excellency's  notice,  I  will  be  acquitted  of  any  presumptuous  purpose  tending 
in  the  remotest  degree  towards  uncalled-for  advice ;  but  realizing  to  how  great  an 
extent  the  multifarious  duties  of  your  excellency's  exalted  position  must  necessarily 
absorb  time  ani  thought  in  their  varied  exercise,  I  have  taken  the  liberty  to  recall 
the  just  cause  for  complaint  and  consequent  protest  on  the  part  of  the  Champerico 
and  Northern  Transportation  Company  to  the  attention  of  your  excellency's  Govern- 
ment, with  its  suggested  remedy,  and  to  express  my  sincere  hope  and  expectation 
that  it  will  meet  with  that  ever  ready  and  prompt  response  which  can  not  fail  to  be 
the  purpose  of  an  administration  which  evidences  so  earnest  a  desire  to  maintain  the 
integrity  of  the  Republic,  and  preserve  its  credit  at  home  and  abroad. 
With  renewed  sentiments,  etc., 

James  R.  Hosmer, 
Chargt  $  Affaires  ad  interim. 


No.  112. 

Mr.  Hosmer  to  Mr.  Bayard. 

No.  817.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  June  5, 1888.    (Received  Jane  25.) 
Sir  : .  I  have  the  honor  to  acknowledge  the  receipt,  of  your  instruc- 
tions numbered  575,  of  May  1, 1888,  and  in  reply  to  the  same  to  inclose 
to  you  a  translated  copy  of  the  note  of  the  minister  for  foreign  affairs 
of  the  Republic  of  Costa  Rica,  in  which  he  refers  to  an  accompanying 
copy  of  the  official  Periodical  of  that  Republic  containing  the  President's 
decree  notifying  the  withdrawal  of,  and  concession  made  to  the  Marquis 
de  Campo's  line  of  steamers,  and  declaring  the  right  of  Costa  Rica  to 
make  reclamation  for  non-fulfillment  of  contract;  a  translated  copy  of 
which  decree  also  I  now  have  the  honor  to  inclose  to  you  herein. 
I  have,  etc., 

James  R.  Hosmer, 
Chargi  d?  Affaires  ad  interim. 


[Tnclosuro  1  in  No.  817.— Translation.] 
Seiior  Esquivel  to  Mr.  Hosmer. 

Department  for  Foreign  Relations, 

San  J086,  May  2,  1888. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  note  of  February  14  last, 
from  your  legation.    It  seems  to  have  been  written  under  the  impression  that  the 
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interests  of  tbe  merchant  marine  of  the  United  States  would  be  injured  by  the  rebate 
of  5  per  cent,  granted  by  my  Government  on  tbe  duties  on  all  merchandise  brought 
into  this  country  by  the  Marquis  de  Campo's  line  of  steamers. 

I  regret  that  I  am  compelled  to  differ  in  opinion  on  this  subject  from  the  chief  of 
yonr  legation  and  that  tne  arguments  adduced  in  my  note  of  January  10  have 
failed  to  bring  him  over  to  the  view  held  by  my  Government.  At  the  same  time  I 
beg  leave  to  inform  you  that  the  oause  of  our  disagreement  no  longer  exists,  my  Gov- 
ernment having  revoked  the  concession  made  to  the  Marquis  de  Campo's  line  of 
steamers  for  the  reasons  given  in  the  decree  published  in  tbe  official  newspaper,  a  copy 
of  which  decree  I  inclose. 

This  decree  obviates  the  necessity  for  any  further  discussion  of  the  concession  made 
to  the  Marquis  de  Campo's  line  of  steamers,  but  the  note  of  February  14  refers  also 
to  concessions  made  in  favor  of  several  lines  of  British  and  German  steamers  running 
to  the  port  of  Limon.  I  am  happy  to  say  in  reply  that  my  Government  has  every 
disposition  to  make  equal  concessions  to  all  lines  of  Atlantic  steamers  taking  upon 
themselves  the  same  obligations  as  the  lines  referred  to. 

With  regard  to  the  contract  made  with  Mr.  Pedro  Torre's  relative  to  the  establish- 
ment of  a  Tine  of  sailing  vessels  between  Limon  and  the  ports  of  Europe,  I  do  not 
hesitate  to  assert  that  my  Government  is  ready  to  treat  on  the  same  terms  with  tho 
representatives  of  any  other  line  of  sailing  vessels  willing  to  undertake  the  same  ob- 
ligations as  Mr.  Torres. 

My  Government  expects  by  this  policy  to  promote  the  maritime  commerce  of  the 
country,  and  thereby  to  increase  its  financial  resources  and  to  develop  the  few  at- 
tractions presented  by  this  Republic  to  maritime  enterprise.  This  impartial  policy 
can  not  fail  to  be  of  great  benefit  to  every  effort  to  increase  maritime  communication 
between  our  Atlantic  port  and  other  countries. 

I  am,  etc.,  Ascension  Esquivbl. 


(Inclosnre  2  in  No.  817.— Translation  from  La  Gaceta,  the  official  newspaper.] 

San  Jose,  Costa  Rica,  April  11, 1888. 

Bernardo  Soto,  General-in-Chief  of  the  Executive  and  Constitutional  President  of 
the  Republic  of  Costa  Rica:  Considering  that  the  concession  granted  to  the  Marquis 
de  Campo  to  aid  him  in  establishing  the  Spanish-American  steam-ship  line  should  be 
considered  null  and  void,  because  the  marquis  has  already  withdrawn  the  steamers, 
after  only  a  few  months  service,  and  because  he  has  given  notice  of  his  intention  to 
abandon  the  undertaking ; 

In  virtue  of  these  reasons,  and  in  conformity  with  that  clause  of  Article  I  marked 
"h,wof  the  contract  of  July  1, 1887,  approved  by  Congress  on  the  16th  of  the  said 
month, 

DECREES. 

Onlf  Article. — The  concessions  made  to  the  Marquis  de  Campo  is  hereby  revoked, 
and  the  Republic  of  Costa  Rica  retains  the  right  to  demand  of  the  marquis  whatever 
damages  shall  appear  to  be  due  for  his  non-fulfillment  of  contract. 
Given  at  the  presidential  palace  at  San  Jose\  the  10th  day  of  the  month  of  April,  1888. 

Bernardo  Soto. 
The  Sulsewetary  of  Marine  in  charge  of  the  Bureau. 
Ronulfo  Soto. 


No.  113. 

Mr.  Homer  to  Mr.  Bayard. 

No.  818.]  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  June  9, 1888.    (Received  June  28.) 
•  Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  instructions 
numbered  574,  of  April  30,  1888,  furnishing  many  good  and  sufficient 
reasons  why  the  clause  in  the  annulled  treaty  between  the  United 
States  and  Guatemala,  relating  to  peace  and  friendship,  should  be  still 
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in  force,  and  1  beg  respectfully  to  inclose  to  yon  a  copy  of  my  note  ad- 
dressed to  the  minister  for  foreign  affairs  of  Guatemala,  dated  June  6, 
1888,  in  which  I  attempt  to  impart  your  views  to  that  Government, 
I  have,  etc., 

James  E.  Hosmer, 
ChargS  df  Affaires  ad  interim. 


[Incloaure  in  No.  818  ] 
Mr,  Hosmer  to  Senor  Barrutid. 

Guatemala,  June  6,  1888. 

Mr.  Minister  :  Referring  to  the  note  addressed  to  your  excellency  by  the  minister 
of  the  United  States  on  the  3d  of  April  last,  in  which  it  is  stated  that  Mr.  Concepcion 
Pinto  had  addressed  a  communication  to  this  legation  for  information  as  to  whether 
the  Governments  of  the  United  States  and  Guatemala  hold  that  those  parts  of  the 
treaty  of  the  3d  of  March,  1849,  between  the  two  countries  relative  to  peace  and 
friendship  are  still  in  force  as  stipulated  in  its  Article  xxxiii,  I  now  have  the  honor 
to  acquaint  yonr  excellency  that  I  am  instructed  by  niy  Government  that  it  holds 
"  that  the  indicated  treaty  provisions  relating  to  peace  and  friendship  were  not  ter- 
minable and  have  not  been  terminated  by  the  notice  given  by  Guatemala  in  1873." 

My  Government  is  of  the  opinion  that  there  is  a  contradistinction  between  those 
provisions  of  the  treaty  annulled  by  notice  from  Guatemala  which  relate  to  inter- 
commercial  relations  and  those  which  relate  to  peace  and  friendship ;  that  the  former 
may  be  denounced  by  notice  of  either  of  the  high  contracting  parties  to  the  other, 
but  that  the  latter  are,  from  their  very  essence  and  nature,  as  stipulated  by  the  first 
article  of  the  treaty  and  defined  by  Articles  XII  and  XIII,  binding  upon  both;  that 
the  existing  condition  of  peace  between  the  two  countries  naturally  iucludes  friend- 
ship, mutually  reciprocal  and  equally  obligatory  upon  both  Guatemala  and  the  United 
States,  and  that  under  these'circunistances  there  can  be  nothing  unfair  to  Guatemala 
in  treating  the  provisions  referred  to  as  in  fozce. 
Availing  myself,  etc., 

James  B.  Hosmer, 
Ckargi  dJ Affaires  ad  interim. 


No.  114. 
Mr.  Hosmer  to  Mr.  Bayard. 

f  Extract.] 

No.  819.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  June  9,  1888.    (Received  Juue  28.) 
SiE:  In  continuation  of  my  No.  809,  of  May  9,  1888,  in  which  I  in- 
closed a  copy  of  my  note  addressed  to  the  minister  for  foreign  affairs,  in 
obedience  to  your  instructions  numbered  563,  of  March  27,  to  employ 
the  good  offices  of  this  legation  in  behalf  of  the  Ohamperico  and  North- 
ern Transportation  Company,  to  remedy  the  wrong  alleged  to   have 
been  committed  against  that  railroad  by  the  Guatemalan  Government, 
I  now  have  the  honor  to  inclose  to  you  a  translated  copy  of  Minister 
Barrutia's  reply  addressed  to  me  on  the  24th  ultimo,  and  a  copy  of  my 
rejoinder  to  the  same  of  this  date. 
I  h&ve,  etc., 

James  R.  Hosmer, 
ChargS  d?  Affaires  ad  interim. 
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« 

[Incloenre  1  in  No.  819.— Translation.] 
Se&or  Barrutia  to  Mr.  Hosmer. 

Guatemala,  May  24,  1888. 

Sir  :  I  hare  the  honor  to  reply  to  your  esteemed  note  relative  to  the  complaint  and 
protest  of  the  director  of  the  Champerico  and  Northern  Transportation  Company 
against  the  contract  celebrated  by  the  Government  with  Mr.  Lais  Baeron  and  others 
fur  the  construction  of  a  railroad  between  Qaezaltenaugo  and  the  port  of  Ocos  on  the 
Pacific.  Yoo,  sir,  are  pleased  to  indicate  that  in  treating  of  this  matter  yon  do  so  un- 
officially, and  it  is  in  the  same  sense  that  I  have  the  honor  also  to  answer  the  cited 
note  of  your  excellency. 

Effectively  my  Government  celebrated  on  the  8th  of  November,  1887,  the  contract 
referred  to,  and  in  making  it  I  had  in  view  the  rights  acquired  by  the  owners  of  the 
railroad  between  Champerico  and  Retalhnleu;  rights  that  have  not  been  prejudiced, 
as  they  could  never  be,  as  it  goes  without  saying  that  my  Government  maintains  in- 
violate every  perfected  contract  made  between  it  and  other  persons,  whether  they  be 
foreigners  or  natives. 

This  is  so  natural  a  position  that  any  Government  whatever  that  knows*  how  to 
respect  itself  should  consider  it  as  a  sacred  duty  and  make  it  in  every  case  the  rule 
of  its  conduct. 

I  enter  into  these  considerations  in  order  to  refer  myself  to  the  sentiments  of  your 
note  above  cited,  which  I  find  very  much  in  accord  with  the  convictions  of  my  Gov- 
ernment. 

1  am  aware  of  the  report  of  Mr.  E.  Rockstroh  on  the  business  in  question,  as  well 
aa  to  any  other  relative  to  the  distance  between  Ocos  and  Champerico ;  but  those  re- 
ports, in  my  opinion,  explain  nothing  in  respect  to  the  business  in  question,  because 
the  concessionaries,  according  to  the  contract,  have  the  right  to  operate  the  railroad 
between  the  points  indicated  (Champerico  and  Retalhnleu)  without  any  other  per- 
son, company,  or  enterprise  being  able  during  the  said  time  to  construct  another  line 
at  a  less  distance  from  the  said  line,  but  always  understood  .to  be  between  the  points 
indicated. 

Now,  Champerico  and  Retalhnleu  are  very  distinct,  as  you  know,  sir,  from  Quezal- 
tenango  and  Ocos;  they  are  not  within  the  reserved  strip  and  oonsqeuently  the  Gov- 
ernment has,  with  perfect  right  and  without  violating  -other  rights,  contracted  for 
this  new  line  with  Mr.  Bueron. 

Bnt,  even  admitting  the  case,  which  I  may  venture  as  a  supposition,  that  the  Gov- 
ernment should  not  have  been  correct,  the  Champerico  railroad  enterprise  should 
have  raised  the  question,  if  it  believed  that  ixs  rights  had  been  injured  in  the  sense 
that  the  contract  indicates  under  the  bases  of  which  the  said  enterprise  was  carried 
to  completion. 

Article  xxv  establishes  that  if  between  the  Government  and  the  enterprise  there 
should  arise  any  question  of  any  nature  whatever  it  shall  be  submitted  to  the  decision 
of  two  arbiters,  and  I  believe  that  the  case  has  arrived  for  an  appeal  to  this  recourse 
that  should  make  clear  the  acts,  and  would  give  the  right  to  wnom  it  may  belong. 
I  am,  etc., 

Salvador  Barrutia. 


[Inclosnre  2  in  No.  819.] 
Mr.  Homner  to  Senor  Barrutia. 

Guatemala,  June  9, 1888. 

Mr.  Minister  :  In  acknowledging  the  receipt  of  your  excellency's  courteous  reply 
of  the  24th  ultimo  to  my  note  ofApril  26,  relative  to  the  protest  and  complaint  of  the 
managing  director  of  the  Champerico  and  Northern  Transportation  Company,  I  must 
Iieg  respectfully  to  diner  from  your  excellency's  views  as  to  Article  xxv  of  the  con- 
tract applying  to  the  question  at  issue.  It  does  not  arise  from  any  dispute  as  to  the 
meaning  of  the  contract  or  as  to  its  application  to  a  particular  state  of  facts,  but  is 
based  upon  a  clear  repudiation  and  disregard  by  the  Guatemalan  Government  of 
some  of  the  essential  features  of  the  agreement. 

This  is  the  opinion  of  my  Government,  in  carefully  reviewing  the  contract,  and  so 
expressed  in  calling  my  attention  to  the  memorial  which  recited  the  facts  upon  which 
the  complaint  was  based,  and  in  instructing  me  to  unofficially  intervene  in  the  matter ; 
and,  by  referring  to  the  memorial  itself,  I  notice  that  it  urges  as  follows : 

"  Your  petitioner  further  states  that  he  was  refused  a  sight  of  the  Bueron  contract 
nntil  it  was  published,  after  approval  by  the  President,  in  the  official  gazette  of  the 
Government." 
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In  such  case  it  would  have  been  impossible  to  have  raised  a  question  or  questions 
of  specific  nature  in  regard  to  the  new  contract,  or  called  upon  arbitrators  to  decide 
upon  matters  of  which  the  Champerico  Railroad  Company  were  necessarily  ignorant. 
Hence,  as  I  am  informed,  the  managing  director  of  the  company  filed  with  your  ex- 
cellency's Government  and  the  honorable  legislative  assembly,  then  in  session,  a  pro- 
test as  to  the  action  of  the  Government  in  granting  a  contract  to  build  a  railroad 
which,  according  to  its  proposed  direction,  would  violate  a  pre-existing  agreement 
by  the  terms  of  which  a  reserved  right  was  stipulated  to  prevent  the  ruinous  com- 
petition which  would  inevitably  result  by  building  a  new  railroad  running  through 
the  coffee-producing  country. 

I  am  again  constrained  to  urge  upon  your  excellency's  notice  that  the  granting  of 
the  Baeron  contract  violates  tne  vital  feature  of  the  existing  agreement  with  the 
Champerico  Railroad  Company  in  giving  the  right  to  build  a  railroad  within  15 
leagues  on  either  side  of  that  road. 

The  importance  of  this  stipulation  is  emphasized  by  being  expressed  in  the  second 
article  of  the  contract,  the  first  article  being  merely  declaratory  of  the  conces- 
sion, and  it  seems  to  me  that  the  language  is  most  clear  when  it  states :  "  No  other 
person  or  enterprise,  during  the  said  term  (twenty -five  years),  having  the  power  to 
construct  another  at  a  less  distance  than  15  leagues  on  either  side  of  the  line  "  [**  no 
pudiendo  coustruirse  otro  por  distinta  persona  6  empresa  durante  el  mismo  teruiino, 
a*  menor  distancia  de  quince  leg n as  a*  uno  y  otro  lado  de  la  linea."] 

"  On  either  side  of  the  line"  can  have  but  one  meaning,  to  my  mind,  and  that  is, 
at  any  point  measured  from  the  line  of  the  railroad  at  riant  angles  to  the  same.  8o 
that  Ocos,  or  any  other  point  on  the  projected  railroad,  which  is  included  in  the 
Bueron  contract,  must,  in  the  definition  of  article  second  of  the  contract  with  the 
Champerico  Company,  be  measured  from  the  line  of  railroad  whioh  has  already  been 
accepted  by  the  Guatemalan  Government,  and  has  been  in  active  operation  for  a 
period  of  nearly  four  years. 

In  thus  urging  upon  your  excellency's  notice  my  argument  in  support  of  the  good 
offices  I  am  instructed  to  employ  in  behalf  of  the  Champerico  and  Northern  Trans- 
portation Company,  I  desire  to  re-affirm  the  expression  of  my  personal  opinoin  that 
your  excellency's  Government  will  be  actuated  by  the  desire  to  remedy  the  uninten- 
tional wrong  which  the  granting  of  the  Bueron  contract  inflicts  upon  the  rajlroad 
company  whose  rights  the  existence  of  the  new  contract  menaces,  and  upon  further 
consideration  of  the  matter  will  cause  that  contract  to  be  rescinded. 

From  the  nature  of  my  instructions  I  am  sure  that  my  Government  will  be  grati- 
fied to  learn  that  such  a  course  has  been  pursued,  and  will  recongnise  it  as  a  prac- 
tical proof  of  the  reciprocity  of  that  friendship  and  good  will  which  it  sincerely 
entertains  for  the  Republic  of  Guatemala. 
Renewing  the  assurances,  etc., 

James  R.  Hosmkr, 
Chargt  d*  Affaires  ad  interim. 


No.  115. 

Mr.  Hornier  to  Mr.  Bayard. 

No.  823.]  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  June  21, 1888.  (Received  July  9.) 
Sir  :  Referring  to  my  No.  818,  of  the  9th  instant,  in  which  I  inclosed 
to  yon  a  copy  of  my  note  to  the  minister  for  foreign  affairs  of  Guate- 
mala, imparting  to  him  your  views  in  respect  to  the  provision  of  peace 
and  friendship  in  the  annulled  treaty  of  1849, 1  now  have  the  honor 
to  inclose  to  you  a  translated  copy  of  Minister  Barrutia's  reply  to  my 
note,  received  by  me  June  13,  although  bearing  date  on  the  9th  instant, 
in  which  he  concurs  in  the  views  I  expressed  in  accordance  with  your 
instructions. 

I  have,  etc., 

James  R.  Hosmer, 
Chargt  d? Affaires  ad  interim* 
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[Inclosurc  in  No.  823.— Translation.] 
Senor  Barrutia  to  Mr.  Hoamer. 

Guatemala,  June  9,  1888. 

Sir:  Referring  to  your  esteemed  common  ication  of  the  6th  instant,  in  which 
you  show  me  that  your  Government  holds  that  the  contract  celebrated  the  3d  of 
March,  1849,  is  not  terminable  in  relation  to  peace  and  friendship,  I  have  the  honor 
to  state  that — the  articles  of  that  agreement  being  based  on  the  general  principles  of 
popular  rights — it  is  evident  that  the  prescriptions  can  not  be  denied  in  any  civilized 
country  of  the  earth;  and  so  it  is,  as  you,  sir,  know  very  well,  the  stipulations  of 
which  I  am  speaking  are  to  be  completely  observed,  although  no  treaty  exists  which 
would  establish  them ;  I  do  not  say  only  among  nations  which  are  of  the  same  kind 
of  Government  and  profess  a  sincere  friendship  as  it  is  between  Guatemala  and  the 
United  States,  but  even  amongst  nations  which  have  not  these  circumstances. 

We  are,  therefore,  perfectly  in  accord  on  this  point,  and  for  the  reasons  expressed, 
the  convention  (treaty),  except  as  regards  the  stipulations  of  a  terminable  character 
which  it  contains,  can  not  be  considered  as  having  terminated. 
I  approve,  etc., 

Salvador  Barrutia. 


No.  116. 

Mr.  Bayard  to  Mr.  Hall. 

No.  596.]  Department  of  State, 

Washington,  July  11,  1888. 
Sib  :  With  farther  reference  to  Mr.  Iiosmer's  dispatch  No.  817,  of 
the  5th  ultimo,  in  relation  to  the  Spanish  Central  American  line  of  steam- 
ers and  Costa  fiica,  I  have  to  request  yon  to  furnish  to  the  Department 
as  full  information  as  possible  in  regard  to  the  contracts  of  the  German 
and  English  line  of  steamers  referred  to  in  your  correspondence  with 
the  Costa  liican  minister  for  foreign  affairs. 
I  am,  etc., 

T.  P.  Bayard. 


No.  117. 

Mr.  Hall  to  Mr.  Bayard. 

No.  835.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  July  21, 1888.    (Received  August  9.) 

Sir  :  By  a  decree  numbered  278,  dated  the  14th  of  June,  1882,  the 
Guatemalan  Government  declared  Livingston,  on  the  Atlantic  coast,  a 
free  port,  and  an  adjacent  strip  of  territory,  lying  between  the  Sarstoon 
River  and  Santo  Tomas,  a  free  zone  for  a  period  of  ten  years  from  the 
1st  of  January,  1883.  The  decree  was  duly  carried  out;  Livingston 
became  a  free  port  in  connection  with  the  free  zone,  and  has  so  contin- 
ued to  be  up  to  this  date,  a  period  of  five  years  and  seven  months,  but 
now,  without  any  previous  intimation  of  its  intentions,  the  Government 
issues  another  decree  closing  the  port  of  Livingston,  transferring  the 
custom-house  to  Yzabal  and  abolishing  the  free  zone. 

The  transfer  of  the  custom-house  to  Yzabal,  where  it  was  formerly 
may  not  cause  any  serious  inconvenience,  but  the  suppression  of  the 
free  zone  is  quite  sure  to  give  rise  to  complaints    Many  foreigners, 
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among  them  a  number  of  Americans,  have  purchased  government  lands 
therein  and  have  engaged  extensively  in  the  growing  of  tropical  fruit 
for  the  markets  of  the  United  States.  Other  foreign  interests  have  also 
grown  up  there  under  the  guaranties  and  inducements  held  out  by  the 
decree  referred  to. 

I  have  deemed  it  my  duty  to  invite  the  attention  of  the  Guatemalan 
Government  to  these  facts;  to  a  consideration  of  the  injuries  that  those 
interests  are  likely  to  sustain  in  consequence  of  the  abolition  of  the  free 
zone,  and  to  suggest  that  its  enforcement,  at  least,  shall  be  postponed 
until  they  shall  have  been  assured  against  losses. 

In  this  connection  I  beg  leave  to  invite  the  Department's  attention  to 
a  similar  case  which  occurred  in  Costa  Eica  in  1884  and  was  reported  to 
the  Department  in  my  No.  241,  of  the  25th  of  July,  and  No.  263,  of  the 
1st  of  October  of  that  year ;  it  was  also  the  subject  of  the  Department's 
instructions  No.  170  of  the  20th  of  August,  No.  184  of  the  13th  of  Oc- 
tober, and  No.  192  of  the  29th  of  October,  1884. 

For  convenient  reference,  I  inclose  several  papers  relating  to  this 
case,  and  shall  be  glad  to  receive  the  Department's  instructions  in  regard 
to  it. 

I  have,  etc., 

Henry  0.  Hall. 


[Incloaure  1  in  No.  835.— Translation.  1 

Decree  No.  278  of  the  14th  of  June,  1882,  declaring  Livingston,  Guatemala,  a  free  port 
for  ten  years  from  Ut  of  January,  1883. 

J.  Rufiao  Barrios,  general  of  division  and  constitutional  President  of  the  Republic 
of  Guatemala,  considering  that  the  opening  of  Livingston  as  a  free  port  of  deposit 
will  give  impulse  in  a  notable  manner  to  the  commercial  interests  of  the  country,  and 
will  directly  and  efficiently  stimulate  the  development  of  the  wealth  of  the  fertile 
coasts  of  the  Atlantic,  in  use  of  the  powers  with  which  I  am  invested,  I  decree : 

Article  1. 

From  the  1st  of  January  next  (18S3)  the  port  of  Livingston  shall  be  free  for  impor- 
tations. On  no  articles  imported  thereat,  whether  for  local  consumption  or  for  ware- 
housing, shall  any  maritime  duty  be  imposed  during  the  term  of  ten  years. 

Article  2. 

The  Treasury  Department  shall  designate  the  zone  over  which  the  concessions  of 
the  present  decree  shall  be  extended,  and  shall  dictate  all  the  regulations  for  its  exe- 
cution. 

Therefore,  let  it  be  published  for  its  promulgation  and  observance,  and  let  account 
thereof  be  duly  given  to  the  legislative  assembly. 
Given  in  the  palace  of  the  executive  power  in  Guatemala  the  14th  day  of  June,  1882. 

J.  Rufino  Barrios. 
The  secretary  of  state  and  of  the  department  of  public  works : 

Manuel  Herrera. 


[Inclosnre  2  in  No.  835.— Translation.] 
#  DEPARTMENT  OF  THE  TREASURY  AND  PUBLIC  CREDIT. 

Decree  No.  414  of  the  6th  of  July,  1888,  revoking  decree  No.  278  of  the  14th  of  June,  1882, 
which  declared  Livingston  a  free  port  for  the  period  of  ten  years  from  January  1, 
1883. 

Manuel  Lisandro  Barillas,  general  of  division  and  constitutional  President  of  the 
Republic  of  Guatemala,  considering : 
That  by  executive  order  of  November  27,  1885,  the  custom-house  established  in 
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Tubal  was  transferred  to  the  port  of  Livingston,  and  that  this  measure  has  not  given 
the  remits  which  were  desired ; 

That  it  is  more  desirable  for  the  fiscal  interests  that  the  office  of  entry  and  dispatch 
of  merchandise  destined  for  the  interior  consumption  of  the  Republic  should  oe  at 
Vaabal ; 

That  by  decree  No.  278  of  June  14,  1882,  the  opening  of  Livingston  as  a  free  port 
and  of  deposit  was  ordered  in  attention  to  the  special  circumstances  of  that  period ; 

That  at  present,  in  view  of  the  importance  acquired  by  the  wealth  of  those  places 
and  the  notable  development  of  their  agriculture,  there  is  no  longer  any  motive  for 
continuing  to  consider  the  territory  comprised  between  the  Sarstoon  and  Santo  To  mas, 
on  the  gulf  of  that  name,  and  San  IJelipe,  situated  on  Lake  Yzabal,  in  the  Strait  of 
Golfete,  as  a  free  zone ;  ' 

That  the  unhealthy  climate  of  Livingston  gives  rise  to  difficulties  in  the  public 
service,  because  the  employes  are  continually  getting  sick  and  have  to  leave  the  office 
for  indefinite  periods,  which  does  not  occur  with  the  same  frequency  at  Yzabal  as  its 
climate  is  less  unhealthy  and  for  the  same  reason  competent  employes  for  the  service 
of  the  custom-house  can  be  more  readily  found ;  therefore,  I  decree : 

Article  1. 

The  custom-house  at  Livingston  is  suppressed  and  in  substitution  the  custom-house 
of  entry  is  established  at  Yzabal. 

Article  2. 

All  merchandise  heretofore  imported  through  the  port  of  Livingston  shall  be  en- 
tered, indispensably,  at  the  custom-house  of  Yzabal. 

Article  3. 

Foreign  merchandise  destined  for  consumption  in  the  territory  lying  between  the 
Sarstoon  River,  Santo  Tomas,on  the  gulf  of  that  name,  and  SanFelipe,on  Lake  Yzabal, 
•hall  pay  the  corresponding  import  duties. 

Article  4. 

The  removal  of  the  offices  of  the  custom-house  at  Livingston  with  its  archives  and 
dependencies,  under  respective  inventory,  shall  be  undertaken  at  once. 

Given  in  the  palace  of  the  executive  power  at  Guatemala  the  6th  day  of  July. 
1888. 

M.  L.  Barillas. 
The  secretary  of  state  in  the  department  of  finance  and  public  credit : 

Mauricio  Rodriqukz. 


[Inclosure  3  in  No.  836.1 
Mr.  Hall  to  Senor  Martinez  Sobral. 

Guatemala,  July  17, 1888. 

Mr.  Minister:  By  decree  No.  278,  of  the  14th  of  June,  1882,  the  port  of  Livingston 
was  declared  free  from  all  customs  duties  upon  importations,  whether  for  consump- 
tion or  deposit,  for  the  period  of  ten  years  from  the  1st  of  January,  1883.  The  free 
zone  of  Livingston  was  made  to  comprise  the  territory  lying  between  the  Sarstoon 
River  and  Santo  Tomas,  includiog  San  Felipe,  on  Lake  Yzabal. 

Under  the  inducements  held  out  by  this  decree  and  its  guaranties  many  foreign* 
ere  have  taken  up  and  purchased  government  lands  in  the  free  zone,  and  have  entered 
largely  into  the  production  of  tropical  fruit  for  the  markets  of  the  United  States, 
while  other  associated  interests  have  been  created  under  the  same  guaranties,  whfch 
have  still  four  years  and  over  to  run  before  the  period  expressed  in  the  decree  shall 
have  expired. 

By  decree  No.  414,  of  the  6th,  published  in  the  El  Guatemalteco  of  the  10th  instant, 
the  above-mentioned  decree  No.  278  is  revoked;  the  custom-house  at  Livingston  wUl 
be  suppressed  and  the  free  zone  will  be  abolished ;  it  is  understood  also  that  this 
measure  is  to  have  immediate  effect,  no  previoub  notification  whatever  having  been 
given  by  the  Government  of  its  intentions. 

H.  Ex.  1,  pt.  1 11 
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The  interests  created  in  virtue  of  the  inducements  and  guaranties  set  forth  by  the 
first-mentioned  decree,  No.  278,  will,  beyond  a  doubt,  be  seriously  prejudiced  by  its 
revocation ;  the  measure  can  not  fail  to  call  forth  the  remonstrances  and  protests  of 
the  injured  parties.  This  eventuality  must  certainly  have  been  overlooked  at  the 
time  the  present  decree  was  issued. 

I  beg  leave  to  submit  this  subject,  in  all  its  bearings,  to  the  enlightened  criterion 
and  high  sense  of  equity  and  fair  dealing  of  the  Government  of  your  excellency,  fully 
persuaded  that,  whatever  may  be  the  motives  for  the  abolition  of  the  free 'zone,  the 
enforcement,  at  least,  of  decree  No.  414  will  be  postponed  until  the  interests  created 
under  the  guaranties  of  the  decree  of  the  14th  of  June,  1882,  shall  have  been  assured 
against  the  losses  and  injuries  which  now  threaten  them. 
Renewing,  etc., 

Henry  C.  Hall. 


[Inclosure  4  in  No.  835.— Translation.  ] 

Senor  Martinez  Sdbral  to  Mr.  Hall. 

Department  of  Foreign  Relations, 

Guatemala,  July  19, 1888. 
Mr.  Minister  :  I  have  had  the  honor  to  receive  the  esteemed  note  of  your  excel- 
lency in  which  you  are  pleased  to  address  to  the  Government  some  observations  in 
regard  to  the  difficulties  to  which  the  enforcement  of  decree  No.  414,  issued  on  the  6th 
instant,  might  give  rise. 

I  have  also  the  pleasure  to  say  to  you  that  my  Government  accepts,  with  the  inter- 
est which  is  due  the  observations  you  make  in  regard  to  the  mentioned  decree,  and 
will  take  them  into  consideration  in  dictating  its  resolution,  inasmuch  as  its  desire  is 
that  the  interests  of  the  foreigners  who  come  to  the  country  shall  be  guarantied  by 
the  laws. 

With  sentiments,  etc., 

E.  Martinez  Sobral. 


No.  118. 
Mr.  Bayard  to  Mr.  Eall. 

No  608.]  DEPARTMENT  OF  STATE, 

Washington,  August  14, 1888. 
Sir  :  I  have  received  your  No.  835  of  the  21st  ultimo,  relative  to  the 
decree  of  the  Government  of  Guatemala,  revoking  its  former  decree  of 
1882,  establishing  Livingston  a  free  port  and  its  adjacent  district  a  free 
zone,  and  have  attentively  considered  your  observations  upon  this  sub- 
ject. 

Your  protest  against  this  summary  action  of  the  Guatemalan  Gov- 
ernment, as  shown  by  the  representations  made  in  your  note  of  the  17th 
ultimo  to  the  minister  of  foreign  attairs,  meets  with  the  Department's 
approval.  The  instructions  heretofore  sent  to  you  in  1884,  respecting 
a  similar  case  in  Costa  Rica,  and  to  which  you  specifically  refer,  suffi- 
ciently state  the  principles  by  which  your  conduct  will  be  guided. 
I  am,  sir,  etc., 

T.  F.  Bayard. 


No.  119. 

Mr.  Hall  to  Mr.  Bayard. 

No.  844.J  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  August  14, 1888.    (Received  August  30.) 
Sir:  With  my  No.  835  of  the  21st  instant,  I  inclosed  a  copy  and 
translation  ot  a  decree  of  the  Guatemalan  Government  abolishing  the 
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free  port  and  zone  of  Livingston  and  transferring  the  custom  house  at 
that  place  to  Yzabal. 

The  Government  has  now  reconsidered  the  matter  aud  ha*»  suspended, 
temporarily,  the  enforcement  of  article  3  of  the  mentioned  decree,  which 
relates  to  the  free  zone.  The  custom-house  has  already  beeu  transferred 
to  Yzabal. 

Before  any  other  measure  shall  have  been  adopted  I  hope  to  receive 
an  instruction  on  the  subject  from  the  Department. 
1  have,  etc., 

Henry  C.  Hall. 


[Inclosure  in  No.  844.— Translation.  1 

Executive  order  suspending  the  operation  of  article  3  of  decree  No.  414  of  the  6th  of  July 
last,  relative  to  the  free  zone  on  the  Atlantic  coast  of  Guatemala. 

Department  of  Financr  and  Public  Credit, 

Palace  of  the  Govkknment, 

Guatemala,  August  6,  1888. 
The  Government,  wishing  to  favor  importers  of  merchandise  for  consumption  in  the 
free  zone  created  by  decree  No.  278  of  the  14th  June,  1882,  and  defined  by  the  regula- 
tions of  the  6th  of  December  of  the  same  year,  taking  into  consideration  the  several 
memorials  presented  by  merchants  and  the  fact  that  in  order  to  adopt  an  appropriate 
resolution  the  Government  needs  to  consider  attentively  what  these  merchants  have 
net  forth,  the  President  of  the  Republic  decrees — 

That,  for  the  present  and  until  otherwise  ordered,  article  3  *  of  decree  No.  414  of 
the  6th  July  of  the  current  year  is  not  to  take  effect  and  the  territory  comprised 
between  Sarstoon  and  Santo  Tomas,  on  the  gulf  of  that  name,  and  San  Felipe,  on 
Lake  Yzabal  in  the  strait  of  Galfete,  is  to  be  considered  a  free  zone,  and,  consequently, 
the  following-named  places,  Coooli,  Sarstoon,  Livingston,  and  Santo  Tomas  are  com- 
prised therein. 
Let  it  be  commnnicated. 
Signed  by  the  President. 

Rodriquez. 


No.  120. 
Mr.  Hall  to  Mr.  Bayard. 

(Extract] 

No.  857.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  September  4, 1888.  (Received  September  20.) 
Sir  :  Ever  since  my  return  from  the  United  States,  early  in  July 
last,  I  have  given  constant  attention  to  the  subjects  of  your  instruction 
No,  563,  which  relates  to  the  complaint  of  the  Champerico  and  North- 
ern Transportation  Company,  of  San  Francisco,  in  regard  *  to  an  al- 
leged violation  of  their  contract  with  the  Guatemalan  Government.  In 
pursuance  of  that  instruction,  Mr.  Hosmer  addressed  two  communi- 
cations to  the  minister  for  foreign  affairs,  dated,  respectively,  the  26th 
of  April  and  the  9th  of  June  last.  The  former  was  answered  on  the  9th 
of  May,  and  the  minister's  note  was  transmitted  to  the  Department  with 

*  Sec  inclosures  2,  3  and  4  in  Doo.  No.  117,  p.  159,  ante. 
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Mr.  Hosinei^s  dispatch  [No.  819.    The  communication  of  the  9th  of  Jane 
has  not  yet  been  answered. 

This  case  has  been  the  subject  of  many  interviews  with  President 
Barillas,  Seiior  Sobral,  and  myself.  Fully  a  month  ago  it  was  agreed 
that  the  concession  should  be  revoked  because  of  its  illegality,  or  that 
Messrs.  J.  L.  Bueron  &  Co.  should  be  induced  to  surrender  and  cancel 
it.  The  latter  course  was  adopted,  with  the  approval  of  Mr.  Sanford 
Eobinson,  the  managing  director.  Mr.  Bueron,  who  lives  at  Quesal- 
tenango,  was  sent  for,  aud  a  day  or  two  after  his  arrival  I  was  informed 
by  President  Barillas  and  Sefior  Sobral  that  everything  would  be  ar- 
ranged to  my  satisfaction ;  that  Bueron  had  agreed  to  cancel  the  contract 
aud  to  give  up  his  concession.  . 

On  the  31st  ultimo,  upon  learning  that  Mr.  Bueron  was  on  his  way 
back  to  Quezaltenango,  I  called  upon  Seiior  Sobral  to  ascertain  what 
had  been  done  in  the  premises.  He  could  not  inform  me.  I  then  called 
on  President  Barillas,  and  from  him  learned  that  Bueron  had  signed  a 
document  in  the  department  of  public  works  which  he  understood,  al- 
though he  had  not  seen  it,  to  be  the  recission  of  the  contract.  He  sent 
for  it,  and  it  proved  to  be  nothing  more  than  a  simple  memorial  to  the 
minister  for  public  works  asking  for  certain  modifications  of  the  original 
contract,  in  no  way  affecting  its  objectionable  features,  bul  generally 
leaving  it  in  full  force. 

Mr.  liobinson  informs  me  that  at  the  time  the  Bueron  concession  was 
granted  the  company  were  in  treaty  with  parties  in  London  for  the  sale 
of  their  property,  and  that  in  consequence  negotiations  were  suspended 
and  have  not  since  been  resumed. 

On  the  1st  instant  I  addressed  a  note  to  Seiior  Sobral,  of  which  the 
inclosure  is  a  copy,  in  which  I  requested  a  reply  to  Mr.  Hosmer's  note 
of  the  9th  of  June  last.  During  the  evening  Sefior  Sobral  called  at  the 
legation  to  show  me  the  draught  of  a  document  which  he  had  forwarded 
to  Quezaltenango  for  Bueron's  signature ;  this  document  was  in  conso- 
nance with  the  promises  made  me  by  President  Barillas. 
I  have,  etc., 

Henry  C.  Hall. 


[Enclosure  in  No.  857.] 

i 
Mr.  Hall  to  Seiior  Sobral. 

Legation  of  the  United  States  in  Central  America, 

Guatemala,  September  1,  1888. 

Mr.  Minister:  By  special  instructions  of  my  Government  a  communication,  dated  the 
9th  of  June  last,  was  addressed  to  your  excellency's  predecessor,  Sefior  Barrutia,  rel- 
ative to  the  complaint  of  the  Champerico  Railway  Company,  of  California,  which 
alleges  that  there  has  been  a  violation  on  the  part  of  your  excellency's  Government 
of  its  contract  with  that  company,  by  the  concession  of  the  7th  of  November,  1887,  to 
Messrs.  J.  L.* Bueron  &  Co.,  against  which  the  company,  through  their  general  agent 
in  this  Republic,  made,  and  tiled  in  this  legation,  due  and  timely  protest,  and  the 
same  was  transmitted  to  the  ministry  now  under  your  excellency's  worthy  charge, 
with  my  communication,  dated  the  18th  of  the  same  month  of  November,  1887. 

As  more  than  four  months  have  elapsed  since  this  matter  was  first  brought  to 
the  notice  of  your  excellency's  Government  by  instruction  of  my  own,  and  as  nearly 
two  months  have  elapsed  since  the  communication  first  above  mentioned*  was  written, 
I  beg  leave,  most  respectfully,  to  request  your  excellency  to  inform  me  what  resolu- 
tion, if  any,  the  Government  of  your  excellency  has  been  pleased  to  adopt,  or  pro- 
poses to  adopt,  in  regard  to  the  revocation  of  the  concession  of  the  7th  of  November, 
1887,  to  Messrs.  J.  L.  Bueron  &  Co.     Your  excellency  will,  no  doubt,  concur  with  me 
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that  my  Government  is  entitled  to  a  definitive  answer  to  the  respectful  communi- 
cation on  the  subject  which,  by  its  special  instruction,  was  addressed  to  that  of 
your  excellency  on  the  9th  of  June  last. 
This  occasion  affords  me  the  opportunity  to  renew,  etc. 

Henry  C.  Hall. 


No.  121. 

Mr.  Rail  to  Mr.  Bayard. 

No.  863.]  Legation  op  the  United  States 

in  Central  America, 
Guatemala,  September  10, 1888.    (Received  October  2.) 

Sm:  With  my  dispatch  No.  620,  of  the  21st  of  February,  1887,'  I  had 
the  honor  to  transmit  a  copy  and  translation  of  a  general  treaty  between 
the  five  Central  American  States,  signed  in  this  city  on  the  10th  day  of 
that  month. 

Article  26  of  the  treaty  provides  for  a  congress  of  the  States,  which 
shall  meet  every  two  years  at  their  several  capitals  in  the  following  or- 
der: Costa  Rica,  Salvador,  Honduras,  Nicaragua,  and  Guatemala,  and 
that  the  first  of  these  meetings  shall  be  held  at  the  capital  of  Costa 
Rica,  on  the  15th  of  September,  1888. 

The  above-mentioned  treaty  has  been  ratified  unconditionally  by  Gua- 
temala, Honduras,  and  Costa  Rica,  and  by  Salvador  with  some  amend- 
ments: Nicaragua  as  yet  has  taken  no  action  in  regard  to  its  ratifica- 
tion; notwithstanding  that  State  will  be  represented  in  the  congress 
which  will  meet  at  San  Jose,  Costa  Rica,  on  the  15th  instant. 

The  following  are  the  names  of  the  delegates  of  the  several  States  : 
Sefior  Don  Jos6  Farfan,  for  Guatemala ;  Dr.  Don  Jeronimo  Zelaya,  min- 
ister for  foreign  affairs  of  Honduras,  for  Honduras;  General  Don  Isi- 
dro  Urtecho,  for  Nicaragua ;  Sefior  Don  Pedro  Perez  Zeledon,  for  Costa 
Rica;  Dr.  Don  Francisco  E.  Galindo.  for  Salvador. 
I  have,  etc.,    '  • 

Henry  C.  Hall. 


No.  122. 
Mr.  Bayard  to  Mr.  Hall. 

[Extract.] 

No.  617.]  Department  op  State, 

Washington,  September  11,  1888. 

Sir:  I  have  received  your  telegram  of  the  2d  instant,  reporting  that 
the  Guatemalan  Government  persists  in  sustaining  the  Bueron  con- 
tract, and  requesting  instructions  as  to  protecting  the  rights  of  the  in- 
jured parties. 

On  the  7th  iustant  I  replied  to  you  by  telegraph. 

The  principle  applicable  in  this,  as  in  other  cases  of  contractual  claims 
against  foreign  governments,  was  laid  down  in  my  instruction  No.  503, 
of  March  27,  1888.  It  was  there  stated  that,  except  where  citizens  hold- 
ing such  claims  were  unduly  discriminated  against  by  the  debtor  gov- 
ernment or  were  denied  a  judicial  domestic  remedy  against  it?  the  Gov- 
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eminent  of  the  United  States  would  refuse  to  press  the  claims,  and 
would  limit  intervention  to  the  tender  of  the  unofficial  good  offices  of 
our  diplomatic  representatives.  You  were  instructed  that  the  present 
case  was  one  in  which  that  course  might  properly  be  adopted,  and  you 
were  authorized  to  present  unofficially  to  the  Guatemalan  Government 
the  grievances  of  which  the  petitioners,  the  Ghamperico  and  Northern 
Transportation  Company,  complained. 

These  grievances  are  fully  set  forth  in  the  instructions  already  re- 
ferred to,  and  consist  in  part  of  a  proposed  concession  to  Messrs.  J.  L. 
Bueron  &  Go.  of  the  right  to  construct  a  parallel  line  of  road  in  a  man- 
ner directly  contrary  to  the  plain  language  of  the  concession  held  by 
the  petitioner.  This  conduct  amounts,  as  stated 4n  my  former  instruc- 
tions, to  a  "clear  repudiation  and  disregard  by  the  Guatemalan  Govern- 
ment of  some  of  the  essential  features  of  the  agreement."  But,  how- 
ever serious  in  its  consequences  to  the  petitioner,  it  appears  to  be  noth- 
ing more  than  a  breach  of  contract.  Your  later  dispatches,  Nos.  809, 
of  May  9,  and  819,  of  June  9,  1888,  on  this  subject  present  no  facts 
which  would  serve  to  remove  it  from  this  category;  and  J  am  therefore 
constrained  to  repeat  my  former  instructions,  limiting  you  to  the  use  of 
your  unofficial  good  offices  in  presenting  the  case  to  the  Guatemalan 
authorities. 

I  am,  sir,  etc.,  T.  F.  Bayard. 


No.  123. 

Mr.  Bayard  to  Mr.  Hall. 

Xo.  621.]      *  Department  of  State, 

Washington,  September  17,  1888. 
Sir  :  In  connection  with  my  instruction  No.  613  of  the  31st  ultimo,  in 
regard  to  the  discriminating  duties  applied  to  American  vessels  in  Costa 
Bican  port?,  I  have  to  inclose  for  your  information  a  copy  of  a  letter 
from  the  Secretary  of  the  Treasury  of  the  12th  instant,  saying,  in  view  of 
the  statements  made  in  your  Nos.  841  and  842,  that  instructions  would 
be  given  to  customs  officers  generally,  imposing  discriminating  duties  in 
the  case  of  importations  into  the  United  States  in  Costa  Bican  vessels. 
I  am,  sir,  etc., 

T.  F.  Bayard. 


Ilncloanro  in  No.  621.1 

Mr.  Fairckild  to  Mr.  Bayard. 

Treasury  Department, 

September  12,  1888. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter,  dated  the  31st 
ultimo,  touching  the  rescinding  of  the  contract  of  tbe  Marquis  de  Campo  line  of 
steamers  and  transmitting  copies  and  translations  of  contracts  between  the  Costa 
Rican  Government  and  various  lines  of  foreign  and  Costa  Rican  steamers,  which  are 
stated  to  enjoy,  practically  under  said  contracts,  a  monopoly  of  the  carrying  trade 
between  the  United  States  and  Costa  Rica,  to  the  exclusion  of  vessels  of  the  United 
States. 

Instructions  will  be  given  to  customs  officers  generally,  imposing  discriminating 
duties  in  the  case  of  importations  into  the  United  States  in  Costa  Rican  vessels. 
Respectfully,  etc., 

C.  S.  Fairchild, 

Secretary. 
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No.  124. 

Mr.  Hall  to  Mr.  Bayard. 

tfo.  868.]  Legation  of  the  United  States 

in  Central  America, 
Guatemala,  September  19, 1888.  (Received  October  11.) 
Sir:  With  my  dispatch  No.  542  of  the  6th  of  August,  1886, 1  had 
the  honor  to  transmit  to  the  Department  a  copy  and  translation  of  a 
circular  of  the  Guatemalan  Government  to  the  civil  authorities  of  the 
country,  instructing  them  touching  the  conduct  they  are  expected  to 
observe  in  their  relations  with  foreigners,  and  furthermore  instructing 
them  in  cases  of  difficulties  to  communicate  by  telegram  directly  with 
the  minister  for  foreign  affairs  before  taking  action. 

I  have  now  to  inclose  a  copy  and  translation  of  another  circular  of 
the  same  character,  addressed  to  the  prefects  of  the  departments,  and 
through  them  to  the  judicial  administration  and  military  authorities 
reminding  them  of  their  duties  and  obligations  in  the  premises. 

This  circular  has  been  issued  in  consequence  of  the  affair  at  Living- 
ston on  the  25th  ultimo. 
I  have,  etc, 

Henry  0.  Hall. 


[Inclosure  1  in  No.  868.— Translation.] 
Senior  Sobral  to  Mr.  Hall. 

Department  of  Foreign  Relations, 

Guatemala,  September  17,  1888. 
Mr.  Minister  :  I  have  the  pleasure  to  transmit  to  yon  inclosed  four  copies  of  the 
circular  addressed  by  this  department  to  the  prefects  (jefes  politicos)  of  the  Repub- 
lic, prescribing  the  conduct  which  the  Government  ordains  is  to  be  observed.by  the 
administrative,  judicial,  and  military  authorities  in  regard  to  foreigners  residing  in 
the  country. 
Requesting  that  you  will  be  able  to  give  account  thereof  to  your  Government, 
I  have  the  honor,  etc., 

E.  Martinez  Sobral. 


[Inclosure  2  in  No.  868.— TranBlation.] 

Circular  relative  to  the  conduct  to  be  observed  by  the  Guatemalan  local  authorties  towards 

foreigners. 

Department  op  Foreign  Relations, 

Guatemala,  September  13,  1888. 
To  ike  prefect  (jefe  politico)  of : 

The  expediency  of  attracting  worthy  and  industrious  emigrants,  who  having  estab- 
lished their  residence  and  domicil  in  this  country,  Bhall  become  examples  of  morality, 
order,  and  of  respect  for  the  laws,  and  promoters  of  progress,  has  on  different  occa- 
sions been  the  the  motive  for  the  emission  of  administrative  instructions,  having  for 
their  object  the  protection  of  foreigners,  to  afford  them  facilities  for  extending  their 
bnsines*,  fixing  their  status,  and  in  general  terms  designating  their  rights  and  duties. 

All  the  guaranties  of  liberty,  property,  and  security  which  the  constitution  recog- 
nises for  the  inhabitants  of  Guatemala  are  equally  accorded  to  foreigners  who  visit 
our  land ;  and  although  they  do  not  exercise  the  rights  of  citizenship,  they  undoubt- 
edly have  the  right  to  claim  that  the  laws  and  the  authorities  shall  protect  their  per- 
sons, their  business,  their  industries,  and  their  property. 

In  the  exercise  of  civil  rights,  exclusive  of  political  capacity,  our  laws  make  no 
distinction  between  Guatemalans  and  foreigners;  familiar  rights  are  conceded  alike 
to  Guatemalans  and  to  foreigners ;  to  both  the  right  also  to  acquire  and  dispose  of 
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property  by  lawful  titles;  the  right  to  inherit  and  devise  by  wills ;  to  both  are  given 
free  access  to  the  courts;  to  both,  facile  accessibility  to  the  administrative  authori- 
ties for  such  actions  as  may  be  incumbent  upon  them ;  both  have  the  right  to  enter 
into  contracts,  with  due  observance  of  the  prescriptions  of  the  laws ;  in  a  word,  na- 
tives and  foreigners  are  entitled  to  the  same  rights  and  to.  the  same  protection  and 
enjoyment  of  tranquillity  and  to  obtain  by  honorable  industry  the  conservation  and 
increase  of  their  possessions. 

The  constitutional  precept  that  the  authorities  are  created  to  uphold  the  inhabi- 
tants in  the  enjoyment  of  their  rights,  refers  alike  to  Guatemalans  and  to  those  born 
abroad  who  come  to  reside  in  our  country.  The  authorities,  therefore,  can  make  no 
distinction  when  either  appear  before  them  in  demand  of  their  rights,  to  present  their 
complaints,  or  to  solicit  the  protection  to  which  they  may  be  entitled.  In  the  same 
manner  that  facilities  are  afforded  to  natives  for  the  establishment  and  development 
of  their  business  and  the  protection  of  their  persons  and  rights,  so  also,  within  the 
limits  of  the  law,  should  foreigners  be  protected  against  abuse  and  violence  and  af- 
forded ample  aid  in  the  protection  of  their  agricultural  and  industrial  enterprises. 

It  is  opportune  to  remind  foreigners  that  they  are  not  bound  to  discharge  munici- 
pal duties,  nor  do  military  service,  nor  to  work  personally  on  the  roads,  their  obliga- 
tions in  this  last  respect  is  limited  to  the  payment  of  the  corresponding  road  tax ; 
that  the  administrative  authorities  can  demand  of  them  no  tax  or  anything  else  that 
the  laws  do  not  impose;  that  the  judicial  authorities  must  afford  them  prompt  and 
strict  justice,  and  that  those  of  the  military  order,  although  acting  as  administrative 
or  civil  authorities,  are  under  the  obligations  to  respect  them  in  the  same  manner  as 
they  must  respect  the  natives  of  Guatemala. 

But,  at  the  same  time,  articles  13  and  15  of  the  constitution  are  to  be  borne  in  mind : 

"Foreigners,  from  the  moment  they  arrive  in  the  territory  of  the  Republic,  are 
strictly  bound  to  respect  the  authorities  and  to  observe  the  laws,  and  they  are  enti- 
tled to  be  protected  by  them. 

"Foreigners  are  bound  to  respect  the  police  regulations  and  orders;  to  pay  the 
local  imposts  and  the  established  taxes  upon  trade,  industry,  professions,  property 
or  possession  thereof,  as  also  such  imposts  and  taxes  as  may  be  established  thereafter, 
or  when  those  first  mentioned  shall  have  been  increased  or  diminished." 

Our  laws  therefore  afford  every  kind  of  guaranties  to  foreigners,  but  concede  them 
no  privileges;  and  if,  in  conformity  with  international  law,  they  recognize  favorable 
distinctions  in  regard  to  diplomatio  agents,  they  establish  no  odions  inequalities 
against  those  of  foreign  birth  who  fix  their  residence  among  us  or  who  land  upon  our 
shores. 

The  Government  of  Guatemala,  ever  inspired  by  those  elevated  principles  which 
tend  to  facilitate  the  relations  of  men  of  all  countries,  and  disposed  to  consider  and 
to  respect  alike  natives  and  foreigners,  inasmuch  as  all  form  a  part  of  the  great  hu- 
man family,  has  at  different  times  issued  strict  instructions  with  the  view  of  better 
assuring  the  security  and  welfare  of  such  foreigners  without  distinction  of  nation- 
alities. 

The  President  of  the  Republic,  from  whom  I  have  received  instructions  to  the  effect, 
directs,  through  my  medium,  that  you  be  reminded  of  the  contents  of  the  circular  of 
the  2Uth  June,  1886,  and  to  call  your  attention  to  the  obligations  to  give  immediate 
notice  to  the  Government  by  telegraph  of  any  difficulties  that  may  arise  on  account 
of  the  application  of  the  respective  laws,  to  the  end  that  whatever  obstacle  exists 
may  be  removed  and  opportune  instructions  given  to  whomsoever  it  may  concern. 
Above  all,  the  President  desires  that  you  inculcate  in  the  subordinate  authorities  of 
your  dependency  their  duty  to  observe  these  instructions,  given  with  a  view  to  avoid 
international  claims  and  conflicts,  with  the  assurance  that  the  infractors  will  be 
made  to  feel  the  full  weight  and  rigor  of  the  laws. 

In  thus  carrying  out  the  President's  instructions,  I  subscribe  myself,  etc., 

Martinez  Sobbax. 


No.  125. 

Mr.  Bayard  to  Mr.  Hall. 

No.  624.]  Department  of  State, 

Washington,  September  27, 1888. 
Sir  :  I  have  received  your  No.  857,  of  the  4th  instant,  relative  to  the 
complaint  of  the  Champerico  and  Northern  Transportation  Company 
against  Guatemala. 
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I  gladly  commend  your  diligence  in  repeatedly  pressing  the  case  upon 
the  attention  of  that  Government  in  the  hope  of  reaching  a  satisfactory 
settlement,  but  I  must  express  the  Department's  regret  at  the  reported 
delays  and  evasions  which  characterize  the  Guatemalan  Government's 
treatment  of  the  complaint. 
I  am,  sir,  etc., 

T.  F,  Bayard. 


Fo.  126. 
Mr.  Hall  to  Mr.  Bayard. 

[Extract] 

No.  871.]  Legation  of  the  United  States, 

Managua,  Nicaragua,  September  29, 1888.    (Received  October  25.) 

Sir  :  With  reference  to  previous  correspondence  relative  to  the  com- 
plaint of  the  Champerico  Railway  Company  of  San  Francisco,  Gal., 
against  the  action  of  the  Guatemalan  Government  in  granting  a  con- 
cession to  Messrs.  J.  L.  Bneron  &  Go.  to  construct  a  parallel  railway 
from  the  port  of  Ocos  to  Quezaltenango,  in  alleged  violation  of  a  con- 
tract with  the  former, 

I  have  the  honor  to  transcribe  the  following  copy  and  translation  of 
a  telegram,  dated  yesterday,  from  the  minister  for  foreign  affairs  of 
Guatemala,  to  the  effect  that  Messrs.  J.  L.  Bueron  &  Go.  have  given 
up  their  concession. 

Hoy  ha  sido  presentado  al  ministerio  de  fomento  el  escrito  del  Sefior  Bueron  en  que 
retire  bu  conoesion. 

The  document  of  Sefior  Bueron,  by  which  he  surrenders  his  concession,  has  been 
presented  to-day  to  the  minister  for  public  works. 

I  am,  etc., 

Henry  C.  hall. 


Ko.  127. 

Mr.  Bayard  to  Mr.  Hall. 

No.  633.]  Department  of  State, 

Washington,  October  26, 1888. 
Sir:  lam  mreceiptofyourNo.871,of  September 29 last,  announcing 
the  settlement  of  the  complaint  of  the  Champerico  Railway  Company 
of  San  Francisco  against  the  Government  of  Guatemala,  through  the 
surrender  of  the  concession  granted  to  Messrs.  J.  L.  Bueron  &  Co.  to 
construct  a  parallel  road  from  the  port  of  Ocos  to  Quezaltenango. 

1  desire  to  express  the  Department's  satisfaction  that  this  question, 
which  threatened  a  grievous  injury  to  the  contract  rights  of  American 
citizens,  whose  capital  and  enterprise  had  been  legitimately  invested  in 
Guatemala,  is  thus  removed  from  the  field  of  diplomatic  discussion. 
I  am,  etc., 

T.  F.  Bayard. 
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No.  128. 

Mr.  Rail  to  Mr.  Bayard. 

No.  883.]  Legation  of  the  United  States  . 

in  Central  America, 
Guatemala,  November  7, 1888.    (Received  December  7.) 

Sir  :  In  continuation  of  my  dispatch  No.  871,  of  the  29th  of  Sep- 
tember last  past,  relating  to  the  complaint  of  the  Champerico  Railway 
Oompauy  of  San  Francisco  against  the  Guatemalan  Government,  I  have 
the  honor  to  transmit  copies  and  translations  of  correspondence  having 
special  reference*  to  the  canceling  of  the  concession  to  Messrs.  J.  L. 
Bueron  &  Co.,  granted  in  November,  1887,  for  the  construction  of  a 
railway  from  the  port  of  Ocos  to  Quezaltenango,  which  concession  has 
been  shown  to  be  a  violation  of  that  of  1881,  held  by  the  Champerico 
company. 

My  dispatch  referred  to  contains  a  transcript  of  a  telegram  from  the 
minister  for  foreign  affairs  of  Guatemala,  received  at  Managua,  in  which 
he  announces  the  surrender  of  the  Bueron  concession,  in  other  words 
its  abrogation,  with  the  consent  of  the  grantees. 

Soon  after  my  return  to  this  capital  from  Nicaragua  I  asked  for  a 
confirmation  of  the  telegram  to  be  given  me  in  an  official  communica- 
tion, and  it  was  promptly  accorded.  On  the  25th  ultimo  I  informed  the 
managing  director,  Mr.  Sanford  Robinson,  of  the  result,  and  on  the.  4th 
instant  received  his  reply  expressing  unqualified  gratification  that  the 
matter  had  been  brought  to  such  a  satisfactory  termination.  I  respect- 
fully invite  your  notice,  of  this  correspondence,  and  beg  to  be  permitted 
to  add  that,  in  treating  of  this  case  with  the  Guatemalan  Government, 
1  have  endeavored  to  conform  strictly  to  your  instruction  No.  563,  of 
the  27th  March  last  past. 
I  am,  etc., 

Henry  C.  Hajll. 


[Inclosure  1  in  No.  883. J 

Mr.  Hall  to  Senor  Sobral. 

Guatemala,  October  22,  1888. 
Mr.  Minister  :  I  had  the  honor  to  receive  at  Managua,  Nicaragua,  on  the  29th 
ultimo,  your  excellency's  following  telegram  : 

"  Palacio  del  Gobierno, 
Guatemala,  Setiembre  28  de  1888.     (Recibido  en  Managua  a*  las  11  a.  m.  del  29.) 

"  SeSor  Henry  C.  Hall, 

"  E.  E.  ¥.  M.  P.  de  los  E.  E.  U.  U.  en  Centro  America,  Managua  : 
"  Hoy  ha  sido  preseutado  al  ministerio  de  fomento  el  escrito  del  Sefior  Bueron  en 
que  retira  su  concesion.    Al  comunicarlo  u  Ud.  me  os  grato  asegurarle  que  soy  rauy 
atento  S.  S. 

"  E.  Martinez  Sobral." 

I  have  transcribed  the  foregoing  to  my  Government  and  am  confident  that  it  will 
have  been  received  with  much  satisfaction.  I  should  be  pleased  to  receive  from  your 
excellency  a  confirmation  of  the  telegram. 

It  remains  for  me  to  tender  to  your  excellency  and  his  excellency  the  President 
my  sincere  thanks  for  the  interest  taken  in  this  matter. 

I  avail  myself,  etc. 

Henry  C.  Hall.    * 
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[Iiiolosnre  2  in  No.  883.— Translation.] 

Senor  Sobral  to  Mr,  Hall. 

Department  of  Foreign  Relations, 

Guatemala,  October  24, 1888. 
Sir:  In  conformity  with  the  wish  made  known  by  your  esteemed  note  of  the  22d 
instant,  I  have  the  pleasure  to  confirm  the  telegram  which,  under  date  of  the  28th  Sep- 
tember last  past,  I  addressed  to  you  at  Managua,  Nicaragua,  as  follows : 

"Official  telegram,  September  28,  1888. 
"H.  E.  Henry  C.  Hall, 

E.  E.  and  M.  P.  of  the  United  States  in  Central  America,  Managua: 
"The  document  of  Sefior  Bueron,  by  which  he  surrenders  his  concession,  has  been 
presented  to-day  to  the  miuister  of  public  works  (fomento). 
"  In  communicating  it  to  you,  it  is  a  pleasure  to  assure  yon  that  I  am,  etc., 

"E.  Martinez  Sobral." 

I  improve  this  occasion  to  repeat  to  you  that  lam,  with  personal  esteem, 
Yours,  etc., 

E.  Martinez  Sobral. 
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No.  129. 
Mr.  Roberts  to  Mr.  Bayard. 

(Extract.] 

No.  162.]  Legation  of  the  United  States, 

Santiago,  October  7, 1887.    (Received  November  15.) 
Sir  :  The  Anglo-Chilian  Tribunal  adjourned  sine  die,  England  hav- 
ing accepted  $100,000  gold  in  liquidation  of  the  twenty  one  oiaims  sub- 
mitted for  diplomatic  action. 

As  near  as  I  can  make  out,  the  amount  of  claims  liquidated  by  the 
$  100,000  is  about  $6,000,000.  The  Italian-Chilian  Tribunal  heard  argu- 
ments in  a  few  cases,  but  as  yet  has  rendered  no  decisions. 

The  French  claims  stand  as  heretofore  advised.  I  think  the  French 
Government  will  accept  the  offer  made  by  Chili. 

The  Spanish  minister  awaits  the  dissolution  of  the  tribunals  before 
presenting  the  claims  of  Spanish  citizens. 
I  am,  etc., 

William  R.  Roberts. 


No.  130. 
Mr.  Roberts  to  Mr.  Bayard. 

[Extracts 

No.  164.]  Legation  of  the  United  States, 

Santiago,  October  28, 1887.    (Received  December  8.) 

Sib  :  In  my  dispatch  No.  162,  dated  the  7th  instant,  referring  to  the 
international  claims  tribunals,  I  stated  that  the  Anglo-Chilian  had 
adjourned  sine  die,  the  remaining  twenty-one  claims  having  been  settled 
diplomatically  by  Chili  paying  $100,000  gold  in  liquidation  of  the  same. 

i  added,  that  as  near  as  could  be  ascertained  the  amount  of  these 
claims  so  settled  was  about  $6,000,000.  This  was  arrived  at  by  deduct- 
ing the  amount  of  the  claims  decided,  as  published  in  theDiario  Oficial, 
from  the  sum  total  as  given  over  a  year  ago. 

On  the  14th  instant,  the  Diario  Oiicial  published  another  decisiou  of 
the  English  Tribunal,  on  the  largest  claim  before  it,  namely,  The  Peru- 
vian Guano  Company,  limited,  for  £792,233, 13*.  5d.  for  losses  sustained 
in  not  being  able  to  carry  out  its  contract  with  the  Peruvian  Govern- 
ment in  the  carrying  and  selling  by  assignment  1,900,000  tons  of  guano, 
on  account  of  the  war  between  Chili  and  Peru,  claiming  a  damage  of 
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£4 15*.  a  ton  on  the  unfulfilled  part  of  the  contract  This  being  in  the 
nature  of  consequential  damages,  the  tribunal  declared  itself  incompe- 
tent to  try  the  case,  not  being  "  directly  caused  by  the  operations  of  the 
land  or  sea  forces  of  Chili  on  the  coast  or  territory  of  Pern." 

This  decision,  of  which  I  had  no  knowledge  when  writing  the  dis- 
patch referred  to,  entirely  changes  the  figpres  as  given,  which,  cor- 
rected, should  read  thus :  Twenty  claims,  amounting  to  £50,125,  and 
$49,666  silver,  or  say  in  all  $300,291,  were  settled  for  $100,000  silver, 
and  not  gold  as  was  published  iu  the  press  at  that  time. 
I  have,  etc., 

William  E.  Bobebts. 
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Disposition  of  claims  submitted  to  the  Anglo-Chilian  tribunal. 


20 

118 


Claims  disallowed 

Thrown  out  on  account  of  incompetency  of  the  tribunal 

Ordered  to  be  filed  (papers  not  in  proper  shape) 

Allowed  

Total : 

Settled  outside  of  tribunal  for  $100,000  silver 


In 
pounds. 


90.735 

800,355 

10,683 

4,131 


983,904 
50,125 


1,034,029 


In  aiWer 
dollars. 


99M.989 

150,  742 

19.452 

57,420 


1,198,603 
49,666 


1,246,269 


Or  in  dollars,  at  $5  to  the  pound,  (6,416,410. 

Taking  the  one  hundred  and  eighteen  claims,  amounting  to  $6,416,410  (counting 
$5  to  the  pound),  on  which  was  allowed  $178,075,  or  2.78  p**r  cent. 

Deducting  from  the  one  hundred  and  eighteen  claims  ($6,416,410)  the  eleven  thrown 
oit  by  the  tribunal  ($4,461,517)  ou  account  of  incompetency,  leaves  $1,954,893,  upon 
which  the  tribunal  allowed  $78,075,  and  outside  of  same  $100,000;  a  total  $178,075,  or 
9  per  cent. 

Twenty  claims  settled  outside  of  tribunal  ($300,291).  Allowed,  $100,000,  or  33  per 
cent. 

Under  the  presidency  of  Sefior  Lopez  Netto  on  the  tribunal  seven  claims  out  of 
twenty-five  were  allowed.  Under  the  presidency  of  Sefior  Lafayette  Kodriquez 
Pereira  five  ont  of  thirty-five  were  allowed.  Under  the  presidency  of  Baron  d'An- 
drada  out  of  thirty -five  none  were  allowed. 

RdsunU. 

Twenty-five  claims  decided  under  Sefior  Lopez  Netto;  35  claims  decided  under 
Sefior  Lafayette  R.  Pereira;  35  claims  decided  under  Sefior  Baron  d'Andrada;  3  with- 
drawn (one  of  them  paid) ;  20  withdrawn,  settled  outside  of  the  tribunal. — Total, 
118. 


NO.  131. 


Mr.  Roberts  to  Mr.  Bayard. 


[Extract.] 


No.  166.]  Legation  of  the  United  States, 

Santiago,  November  11, 1887.    (Received  January  4.) 

Sir:  Cholera  has  again  made  its  appearance  in  Santiago.  For  the 
week  ending  November  5  forty  cases  were  reported  as  proving  fatal, 
nineteen  on  yesterday  and  fourteen  the  day  previous. 

It  has  exteuded  to  the  south  of  Chili  during  the  winter  moijf  hs,  and 
has  been  particularly  severe  in  some  sections. 

It  is  the  general  impression  that  it  will  prove  as  destructive  to  life 
in  Santiago  and  its  environs  as  it  was  last  summer,  though  the  Gov- 
ernment and  people  are  much  better  prepared  to  meet  it  in  a  sanitary 
point  of  view. 

It  is  quite  possible  that  our  commerce  and  mails  by  way  of  Panama 
may  be  again  obstructed  in  consequence.  The  charg6  d'affaires  of 
Colombia  notified  the  Chilian  Government  on  the  8th  instant  that  his 
Government  would  not  permit  vessels  from  Chili  to  enter  her  ports  for 
the  present.  So  long  as  Peru  keeps  her  ports  open  the  mails  will  be 
sent  there,  and  from  thence  to  Panama ;  but  should  Peru  follow  the 
sample  of  Colombia,  aqd  in  all  probability  she  will,  tljen  the  §outb 
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Pacific  will  again  be  closed  to  oar  commerce,  our  mails,  and  oar  travel- 
ers. 

Whatever  justification  Peru  may  have  for  closing  her  ports,  Panama 
in  my  opinion  has  none.  It  takes  twenty  days  for  a  mail  steamer  to  reach 
Panama  from  Valparaiso ;  if  there  was  infection  on  board  it  would  show 
it^if  during  the  trip,  and  the  vessel  could  very  properly  be  quarantined 
or  refused  admittance ;  if  there  was  not,  and  the  vessel  could  show  a 
clean  bill  of  health,  then  she  should  be  permitted  to  enter  port. 
I  have,  etc., 

William  E.  Roberts. 


No.  132. 
Mr.  Roberts  to  Mr.  Bayard. 

[Extract.] 

Legation  of  the  United  Spates. 
No.  168.]         Santiago,  November  30,  1887.     (Received  December  27.) 

Sib  :  In  dispatch  No.  166,  November  11,  I  had  the  honor  to  advise 
the  Department  that  the  cholera  had  re-appeared  in  Santiago,  and  that 
the  Government  of  Colombia  had  closed  her  ports  to  vessels  sailing 
from  Chili.  On  the  J  6th  instant  1  wired  to  you  a  dispatch  reporting 
the  closing  of  the  ports  of  Colombia  to  arrivals  from  Chili;  that  the 
deaths  in  Santiago  were  but  ten  daily,  the  cholera  being  of  a  mild  type, 
easily  controlled,  and  that  the  action  of  Colombia  appeared  to  be  un- 
warranted by  the  facts  and  injurious  to  American  interests,  not  justifi- 
able, and  should  not  be  permitted  to  continue. 

On  the  23d  instant  I  telegraphed  you  again  to  the  effect  that  all 
Chilian  ports  were  free  from  cholera,  and  that  as  Peru  had  refused  to 
accede  to  the  Colombian  request  that  Peruvian  ports  should  be  closed 
against  Chili,  Panama  refuses  all  communication. 

And  on  the  29th  as  follows : 

Bayard,  Washington: 
Pern  closes  ports. 

Roberts. 

I  hesitated  before  sending  the  first  dispatch,  but  believing  the  infor- 
mation of  importance  to  the  Government  and  perhaps  to  the  public,  I 
concluded  to  send  it;  my  chief  object,  however,  in  cabling  to  you  was  the 
hope  that  the  influence  of  the  United  States  Government  would  be  suc- 
cessfully exerted  in  preventing  the  Colombian  Government  from  closing 
the  port  of  Panama  to  vessels  from  Chili. 

Not  aloijp,  however,  has  the  Government  of  Colombia  closed  her  ports 
to  vessels  from  Chili,  but  she  has  succeeded  in  compelling  Peru  and 
Ecuador  to  pursue  a  similar  policy,  under  the  threat  that  a  refusal  on  their 
part  would  be  followed  by  a  decree  of  prohibition  such  as  that  issued 
against  Chili. 

That  the  Government  of  Colombia  would  be  justified  in  submitting 
vessels  from  Chili  to  quarantine  regulations  is  beyond  question,  but  the 
absolute  prohibition  of  ships,  merchandise,  and  even  the  mails,  is  with- 
out reason  or  justice,  seeing  that  it  takes  twenty  days  to  reach  Panama 
by  steamer  from  Valparaiso. 

The  steam-ship  lines  bound  to  run  to  Panama  from  the  south  coast  will 
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receive  the  subsidy  of  the  Chilian  Government  as  though  they  performed 
the  service  for  which  they  are  subsidized,  as  they  are  not  responsible 
for  the  failure  to  perform  their  part  of  the  contract,  and  it  will  simply 
transfer  the  commerce  crossing  the  isthmus  to  their  own  steamers  run- 
ning to  and  from  Europe;  the  gain  therefore  is  altogether  on  their  side 
and  the  losses  altogether  on  ours.  There  are  other  influences  which  may 
also  have  operated,  but  I  mention  this  one  for  your  consideration. 

The  fact  that  cholera  is  likely  to  be  an  annual  visitant  of  South 
America  for  years  to  come  presents  to  the  United  States  a  very  serious 
problem,  as  to  whether  the  Government  of  Colombia  shall  at  its  discre- 
tion under  some  plausible  pretext  prevent  free  transit  across  the  Isthmus 
of  Panama  whenever  cholera,  small-pox,  or  some  other  epidemic  shall 
make  its  appearance  on  this  coast.  I  am  thoroughly  of  the  opinion  that 
other  influences  than  sanitary  ones  have  operated  in  the  present  case 
and  may  operate  again,  and  we  can  not  too  soon  meet  this  question, 
which  so  deeply  concerns  our  interest  and  our  prestige  on  this  hemi- 
sphere. 

I  hope  to  have  this  dispatch  taken  by  the  City  of  Pueblo,  that  reached 
Valparaiso  to-day  and  leaves  to-morrow  for  Sau  Francisco,  Cal.,  in 
which  case  it  will  rench  Washington,  accidents  excepted,  wjthin  twenty  - 
Ave  days. 

In  future  I  may  have  my  dispatches  forwarded  by  way  of  Europe,  as 
the  surest  and  perhaps  the  swiftest  route  during  the  embargo  at  the 
isthmus. 

As  yet  the  deaths  from  cholera  in  Santiago  are  averaging  abont 
twenty  daily.  So  far  as  known  the  disease  has  uot  increased  since  then 
throughout  the  country.  About  30  per  cent,  of  the  persons  infected 
die,  and  the  number  of  deaths  among  the  well-to-do  classes  is  greater 
than  it  was  at  the  beginning  of  this  year,  but  there  is  an  entire  absence 
of  the  excitement  and  panic  which  were  so  general  on  its  first  appear- 
ance in  Chili. 

I  have,  etc., 

William  E.  Roberts. 


No.  133. 

Mr.  Bayard  to  Mr.  Roberts. 

No.  73.]  Department  of  State, 

Washington,  December  5,  1887. 

Sir:  This  Department  is  constantly  in  receipt  of  communications 
from  citizens  of  the  United  States  having  claims  against  the  Govern- 
ment of  Chili,  who  manifest  impatience  at  the  delay  that  has  occurred 
iu  the  adjustment  of  their  demands.  They  have  been  told  that  the 
difficulties  attending  the  proceedings  of  the  arbitration  ttybuuals  to 
which  claims  of  the  citizens  and  subjects  of  certain  governments  have 
been  submitted,  and  the  failure  of  those  tribunals  to  reach  a  satisfac- 
tory decision  on  the  cases  before  them,  made  it  expedient  for  the 
Government  of  the  United  States  to  seek,  even  if  it  iuvolved  delay,  a 
more  promising  basis  of  settlement  than  that  which  other  govern- 
ments had  accepted  and  found  so  defective. 

From  recent  advices  it  seems  not  improbable  that  at  an  early  day  (if, 
indeed,  it  has  not  already  been  done)  a  compromise  of  the  claims  before 
the  arbitration  tribunals  will  be  agreed  toby  some  or  all  of  the  gov* 
ern  merits  in  interest, 
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It  seems,  therefore,  to  the  Department  that  it  would  not  be  expect- 
ing too  much  for  the  Chilian  Government  now  to  take  into  considera- 
tion the  negotiation  of  a  convention  for  the  adjustment  of  the  claims  of 
citizens  of  the  United  States  against  that  Government;  and  you  are 
authorized  to  say  that  the  Government  of  the  United  States  regards 
such  a  measure  as  desirable  and  likely  to  promote  the  good  relations 
of  both  countries. 
I  am,  etc.. 

T.  F.  Bayard. 


No.  134. 
Mr.  Roberts  to  Mr.  Bayard. 

No.  171.]  Legation  of  the  United  States, 

Santiago,  January  6,  1888.     (Received  February  25.) 
Sir:  I  have  the  honor  to  inclose  translation  of  protocol  for  the  settle- 
ment of  French  claims  against  Chili,  amounting  to  about  $3,400,000. 
I  am,  etc., 

William  R.  Roberts. 


flncloaare  in  No.  171.— Translation  from  the  Diario  Oficial,  No.  3101,  December  31, 1887.1 

MINISTRY  OF  FOREIGN  RELATIONS. 

Whereas  the  national  Congress  has  given  its  approval  to  the  following  protocol : 
At  a  meeting  in  this  department  Sefior  Miguel  Luis  Amunategui,  minister  of  for- 
eign relations  of  Chili,  and  Mr.  Arthur  Lanen,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  Republic  of  France,  being  authorized  by  their  respective  gov- 
ernments, have  agreed  to  the  following: 

1.  To  approve  the  arrangement  which  the  accredited  agents  of  the  one  and  the 
other  country  before  the  arbitration  tribunal  have  entered  into  for  the  canceling  of 
the  eighty-nine  claims  submitted  to  its  decision,  for  the  sum  of  300,000  Chilian  silver 
dollars,  to  be  paid  by  the  Chiliau  Government  within  fifteen  days  after  the  approval 
of  this  agreement  by  the  national  Congress,  from  which  sum  6  per  cent,  is  to  be  de- 
ducted, which,  according  to  the  convention  of  November  2,  1882,  is  to  be  applied  to 
the  expenses  of  the  aforesaid  tribunal,  and  in  consequence  of  which  the  said  claims 
remain  extinguished. 

2.  The  envoy  extraordinary  and  minister  plenipotentiary  of  the  French  Republic 
will  receive  the  referred  to  sum,  and  will  distribute  it  among  the  owners  of  the  eighty- 
nine  claims  in  amount,  mode,  and  form  he  may  deem  proper,  without  the  Government 
of  Cbili  having  any  responsibility  in  its  distribution. 

3.  That  it  remains  expressly  established  that  the  Government  of  Chili  has  effected 
thiH  friendly  arrangement  with  the  object  of  bringing  to  a  prompt  conclusion  the 
claims  pending,  and  without  this  arrangement  affecting  either  directly  or  indirectly 
th«  principles  and  jurisprudence  which  the  Government  of  Chili  has  maintained  and 
sustained  before  the  arbitration  tribunals. 

In  testimony  whereof  they  authorized  this  with  their  signatures  and  seals  in  du- 
plicate, in  Santiago,  the  26th  day  of  the  month  of  November,  1887. 

Miguel  Luis  Amunategui.     [l.  s.] 
A.  Lanen.  [l..  s.  ] 

And  whereas,  it  having  been  heard  by  tho  council  of  state,  it  has  been  deemed 
proper  to  approve  and  sanction  the  same : 

Therefore,  let  it  be  promulgated  and  brought  into  effect  in  all  its  parts  as  law  of 
the  Republic. 
Santiago,  December  30, 1837. 

J.  M.  Balmaceda. 
Miguel  Luis  Amunategui. 
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No.  135. 

Mr.  Seibert  to  Mr.  Bayard. 

No.  180.]  Legation  of  the  United  States, 

Santiago,  February  15,  1888.  (Received  April  12.) 
Sir  :  I  have  the  honor  to  inclose  herewith  copies  of  the  notes  ex- 
changed between  the  British  minister  here  aud  the  Chilian  minister  of 
foreign  relations,  relating  to  Chili's  liability  for  a  portion  of  the  Peru- 
vian foreign  debt,  and  the  Grace- Arauibar  contract,  as  published  in 
the  Diario  Oficial,  and  also  a  translation  of  the  same. 
I  am,  etc., 

C.  M.  Seibert. 


[Inclosnre  1  in  No.  180.— From  the  Diario  Official,  February  3,  1868.— Re  translation.  J 
Mr.  Fraser  to  Senor  Amunateguu 

1  Santiago,  December  2$,  1887. 

Mr.  Minister  :  In  the  conversation  I  had  the  honor  to  have  -with  you  this  morn- 
ing, yon  asked  me  to  send  in  writing  a  memorandum  of  the  two  communications  re- 
lating to  the  subject  of  the  Peruvian  creditors  and  their  claims  on  the  revenue  of 
Tarapaca,  which  Her  Majesty's  secretary  of  state  for  foreign  affairs  had  expressed 
to  me  the  desire  that  I  should  place  to  the  knowledge  of  the  Government  of  Chili. 

I  now  take  pleasure  in  so  doing,  in  as  nearly  as  possible  the  same  terms  as  my  in- 
structions. 

1.  In  view  of  the  willingness  of  the  Peruvian  Government  to  take  its  proportional 
share  in  the  arrangement  of  the  Peruvian  debt,  Lord  Salisbury  indicated  to  me  the 
desire  that  by  means  of  friendly  representation  I  should  try  to  induce  the  Chilian 
Government  to  make  some  proposition  for  the  discharge  of  its  responsibility  respect- 
ing the  hypothecate  claims  on  the  Province  of  Tarapaca,  and  in  this  manner  to  put 
an  end  to  the  constant  complaints  of  British  creditors. 

2.  The  bond-holder's  committee  having  called  the  attention  of  Her  Majesty's  Gov- 
ernment to  the  fact  that  Peru  has  been  compelled  to  abandon  an  agreement  already 
concluded,  for  the  liquidation  of  the  Peruviau  foreign  debt,  simply  because  tho  Gov- 
ernment of  Chili  did  not  approve  of  that  agreement,  the  Marquis  of  Salisbury  has 
instructed  me  by  telegraph  to  ask  that  the  Chilian  Government  be  good  enough  to 
explain  exactly  in  what  its  objection  to  the  Grace-A  rani  bar  contract  consists,  in. order 
that  this  contract  may  be  modified  in  reasonable  terms,  according  to  the  meaning  of 
$hese  objections. 

Improving,  etc., 

Hugh  Fraser. 


(Incloeure  2  in  No.  180.— From  the  Diario  Official,  February  3,  1888.— Translation.  J 

Senor  Cuadra  to  Mr,  Fraser. 

Santiago,  February  2,  1888. 
8iR :  I  have  received  your  note  dated  December  28, 1887,  in  which  yon  were  pleased 
to  send  me  a  written  memorandum  on  the  instructions  you  received  from  Her  Majesty's 
secretary  of  state,  and  which  have  for  their  object : 

1.  To  induce  the  Chilian  Government  by  means  of  friendly  representation  to  formu- 
late some  proposition  in  discharge  of  its  responsibility  to  the  hypothecate  claims 
that  may  affect  the  Province  of  Tarapaca,  thus  putting  an  end  to  the  losses  of  British 
creditors;  and 

2.  To  point  out  the  precise  objections  which  the  Grace- Aranibar  contract  suggests 
to  the  Government  of  Chili,  adjusted  in  the  past  year  by  the  representatives  of  Peru 
and  the  Peruviau  bond-holders  referred  to  by  you.  " 

The  simple  exposition  of  the  facts  will  be  sufficient  to  satisfy  your  wishes,  and  to 
form  a  correct  opinion  of  the  antecedents  relating  to  the  two  points  mentioned. 

From  the  official  documents,  of  Peru,  dated  immediately  before  the  declaration  of  the 
war,  it  is  shown  that  the  total  foreign  debt  of  that  country  at  that  time  was  £32,960,7(16, 
of  which  sum  £11,141,580  pertained  to  the  loan  of  1870.  and  £21,546,740  to  the  loan 
of  1872,  and  £272,386  to  the  bonds  of  the  Pisco  aud  lea  Railway  and  those  called  New 
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Granada  and  Ecuad  jr.  Consequently  the  bonds  from  the  loans  of  1870  and  1672  form 
the  foreign  debt  of  Pern.  The  said  loans  had  for  their  object  the  construction  of  rail- 
roads, irrigation  of  public  lands,  and  other  national  works. 

It  may  be  of  interest  to  know  the  origin,  development,  and  legal  consequences  of 
(he  referred-to  loans,  in  order  that  the  controversy  raised  by  the  oreditors  of  Pern 
can  be  judged  with  correctness. 

By  the  act  of  January  15, 1869,  the  Government  of  Peru  was  authorized  to  issue 
bonds  to  pay  for  the  construction  of  the  railroads  "from  Areqnipa,  Puno  and  Cuzoo 
from  Chinibote  to  Santa  and  Huarez;  from  Trujillo  to  Paoasmavo  and  Cajamaroa ; 
from  Lima  to  Janja,  and  suoh  others  as  the  Republic  may  need/'  The  said  act  did 
not  authorise  the  Government  to  mortgage  the  guano  deposits  of  the  territory. 

On  January  19,  1870,  the  representative  of  Peru  contracted  with  Dreyfus  JSros.  & 
Co.,  for  the  placing  of  the  loan  for  the  sum  of  £11,920,000,  and  iu  article  4  of  said 
contract  it  was  agreed  as  follows: 

"As  security  for  the  payment  of  the  interest  and  principal  of  such  loan,  the  Govern- 
ment affects  {afecta)  all  the  revenue  of  the  nation,  aud  especially  the  receipts  of  the 
custom-houses  of  the  Republic  and  the  proceeds  of  the  sale  of  guano  in  Europe,  Amer- 
ica, etc."  In  the  bonds  emitted  in  compliance  with  the  said  contract,  it  is  said  in  ar- 
ticle 6  "that  the  Government  of  Peru  under  the  faith  of  the  nation  affects  {afecta)  the 
fiscal  receipts  of  the  Republic,  and  especially  the  net  proceeds  of  guano,  etc.,  tho 
railroad  from  Areqnipa,  etc.;  and  thn  nnntnjnn  mvennn  nf  the  country." 

There  is  nothing  in  the  law  (act)  authorizing  the  loan  of  1*70,  nor  in  the  contract 
with  Dreyfus,  which  was  its  result,  nor  in  the  text  itself  of  the  bonds,  that  provides 
for  the  mortgage  of  the  gnano  deposits  of  Peru,  neither  in  the  informal  way  in  which 
later  on  the  bonds  of  the  loan  of  1872  were  issued. 

The  Government  of  Peru  affected  (afect6)  the  property  •of  the  nation  in  general 
declarations  and  in  terms  current  in  that  kind  of  contracts,  as  promises  of  honor, 
but  it  does  not  constitute  a  real  mortgage. 

The  act  of  January  24,  1871,  authorized  the  Peruvian  Government  to  construct 
the  railroads  of  Cuzco,  Cajamarca,  and  Ancacbs,  of  Puira  and  Trujillo  to  Huama- 
chuoo,  aud  the  prolongation  of  the  Oroya  railroad  to  the  city  of  Ayacucha  ;  aud  for 
this  it  was  authorized  to  contract  a  loan  of  £15,000,000,  of  which  sum  £2,000,000 
were  to  be  applied  to  irrigation  works  on  the  coast  of  the  Republic.  The  said  law 
does  not  antborize  the  Government  to  hypothecate  the  guano. 

On  January  7, 1871,  the  Peruvian  Government  contracted  with  Dreyfus  Brothers  <fe 
Co.  for  the  placing  of  this  loan.  Article  4  of  said  contract  says :  "  As  security  for 
the  payment  of  the  interest  and  sinking-fund  of  this  loan,  the  Government' affects 
(afeeto)  all  the  income  of  the  nation,  now  oreated  or  to  be  created,  and  especially 
(1)  the  proceeds  of  the  sale  of  guano,  etc.,  (2)  the  railroads  and  works  of  irriga- 
tion, and  (3)  the  receipts  of  the  customs  revenue,  etc." 

At  the  issuing  of  this  loan  an  attempt  was  made  to  raise  it  to  £36,000,000,  excess 
over  the  £15,000,000  to  be  applied  to  the  payment  of  the  Peruvian  loans  of  1805  in 
England,  of  1866  in  the  United  States  of  America,  and  of  1870  in  Europe.  This  pro- 
cedure was  publicly  objected  to,  and  the  stock  exchange  reminded  that  the  text 
of  the  law  authorized  a  loan  of  £15,000,000  only,  and  not  one  of  £36,000,000,  de- 
clared the  excess  of  the  issue  illegal,  and  the  contractors  at  that  time  obtained  the 
placing  of  only  a  relatively  small  amount. 

In  the  issuing  of  this  loan,  which  was  attempted  to  exceed  in  the  snm  of  £21,000,000 
and  which  at  the  end  was  exceeded  by  £6,546,740,  neither  the  formula  of  the  act,  in 
the  printiug  of  the  bonds,  nor  the  clear  and  precise  terms  of  the  contract  of  July 
7, 1871,  emanating  from  the  said  act,  were  observed.  The  following  was  printed  on 
the  bonds :  "The  Government  of  Peru,  under  the  faith  of  the  nation,  mortgagee  all  the 
existing  guano  beds  of  the  Republic,  and  especially  all  the  guano  depoeite,"  etc. 

The  procedure  which  inspired  the  attempt  of  an  illegal  issue  was  applied  to  the 
test  of  the  bonds,  printing  on  them  a  mortgage  which  did  not  exist,  neither  in  the 
contract  nor  in  the  respective  act,  and  which  was  established  by  the  issuers  of  the 
loan,  who  were  at  one  and  the  same  time  the  consignees  of  guano  and  the  providers 
of  funds  of  Peru. 

The  Peruvian  Government  conld  not  mortgage  the  guano  existing  in  the  Republic, 
because  the  acts  of  1869  and  1871  did  not  confer  that  authority,  and  because  the  con- 
tracts entered  into  by  said  Government  for  the  placing  of  both  loans  did  not  stipulate 
any  mortgage  lien  whatever  on  the  properties  of  Peru. 

The  imposition  of  the  mortgage  lien  on  the  bonds  of  1872  was  a  procedure  unau- 
thorized in  its  origin,  irregular  in  its  form,  and  completely  null  and  void  in  its  results. 

It  is  hardly  necessary  for  me  to  observe  that  a  mortgage  of  a  State  in  favor  of  pri- 
vate parties  does  not  and  can  not  exist.  International  law  does  not  recognize  the' 
formula  accepted,  nor  tolerates  any  other  for  the  constituting  of  this  kind  of  liens. 
Neither  can  it  be  said  that  there  exists  a  civil  mortgage  to  which  the  rules  of  private 
international  law  are  applicable,  because  in  the  issue  of  the  bonds  of  1872  all  the  legal 
conditions  are  wanting  to  establish  a  real  mortgage. 
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,  And  this  is  a  doctrine  founded  on  fact,  and  on  authorities  which  it  is  opportune  to 
estate  (to  recall  to  mind). 

,  On  July  1,  1875,  the  Peruvian  Government  suspended  absolutely  the  service  of  its 
foreign  debt,  and  the  creditors  of  Peru,  in  presence  of  such  situation,  agreed  to  reduce 
to  one-half  the  rate  of  interest  first  stipulated,  agreeing,  moreover,  that  the  Peru- 
vian Government  might  take  from  the  proceeds  of  the  guano  £700,000  yearly  to  at- 
tend to  its  own  proper  expenses.  In  this  manner  the  creditors  of  Peru,  who  claimed 
to  have  preferred  rights  and  liens,  acknowledged  the  primary  right  of  Peru  to  attend 
before  all  else  to  the  expenses  of  its  own  existence. 

Notwithstanding  the  obligations  imputed  to  the  Peruvian  Government  in  the  text 
(drafting)  of  the  bonds  of  1872,  and  the  agreement  of  1875,  which  explained  the  ex- 
tent of  the  guaranty  stipulated  on  said  bonds,  the  Government  freely  disposed  of  the 
fnano  and  in  the  form  that  it  believed  most  advantageous  to  the  interests  of  the 
tate.  It  was  for  this  reason  that  the  bondholders  repaired  to  the  courts  of  London, 
Paris,  and  Brussels  against  the  consignees  who  sold  the  guano  for  their  own  account 
and  benefit  and  of  the  Peruvian  Government. 

The  supreme  court  of  London  declared  "that  the  bonds  issued  by  the  Peruvian 
Government  did  not  contain  any  hypothecate  responsibility,  bnt  simply  promises  of 
*   honor  which  did  not  constitute  obligatory  contracts  before  any.  tribunal  of  a  foreign 
country,  not  even  before  the  common  courts  of  the  country  that  issued  them  without 
the  consent  of  that  country."    The  court  of  appeals  of  Paris  declared  that  "  from  the 
repeated  expressions  of  compromiso,  garantia,  assignation  hipoteca  jeneral  and  especial, 
showed  that  the  Peruvian  Government  had  only  pledged  in  a  general  manner  like  an 
ordinary  debtor  to  the  service  of  one  of  its  loans  the  resources  and  faculties,  designat- 
ing without  including  on  the  other  hand  those  of  another  nature  which  might  pertain 
'  to  it,  and  that  the  movable  character  of  the  things  offered  as  guaranty  excludes  all 
hypothecate  right,  etc.,"  and  concluding  by  condemning  the  claimants  to  pay  all  costs 
7 of  appeal  as  well  as  the  costs  of  the  first  instance.    The  00111*1  of  justice  of  Brussels 
gave  a  like  decision  and  for  analogous  reasons. 

The  conflict  of  interests  produced  by  the  Peruvian  bondholders  with  the  consignees 
engaged  by  Peru  for  the  sale  of  guano  resulted,  as  is  seen  by  judicial  action,  that  the 
pretended  hypothecate  rights  of  the  bondholders  was  universally  disauthorized,  and 
that,  too,  by  the  highest  judicial  authority  of  the  nations  where  the  referred-to  bonds 
circulated.. 

But  to  these  declarations/  as  well  founded  as  irrevocable,  there  are  also  added  ex-  • 
plicjt  declarations  of  the  English  Government  with  regard  to  the  line  of  conduct  which 
it  had  laid  out  in  view  of  the  special  claims  of  the  bondholders. 

On  February  26,  1878,  Mr.  James  Croyle,  president  of  the  committee  on  Peruvian 
bonds,  sent  a  note  to  Her  Majesty's  secretary  of  state,  Lord  Derby,  saying  that  the 
.committee  proposed  to  send  an  agent  to  Peru,  to  act  near  that  Government  at  the 
.time  Congress  was  in  session,  for  the  purpose  of  coming  to  au  equitable  arrangement 
for  the  bondholders,  whom  he  represented,  asking  for  this  purpose  the  protection  and 
official  support  of  Her  Majesty's  Government.  He  asked,  moreover,  if,  in  case  the 
bondholders  could  not  obtain  justice  from  the  Peruvian  Government,  and  if  it  had  re- 
solved to  extract  the  guano  directly  and  on  its  own  account,  they  could  count  on  the 
assistance  and*  protection  of  Her  Majesty's  Government. 

The  repl f  given  to  this  petition  is  as  follows : 

"Ministry  of  Foreign  Affairs, 

"  March  9. 1878. 

"Sir:  With  reference  to  your  letter  of  the  26th  ultimo,  I  am  authorized  by  Lord 
Derby  to  say  to  you  that  Her  Majesty's  Government  can  not  give  any  official  sup- 
port to  the  Peruvian  bondholders,  because  such  procedure  would  be  contrary  to 
rules  established  in  analogous  cases,  but  Lord  Derby  will  be  pleased  to  instruct,  if 
you  so  desire,  Her  Majesty's  minister  in  Lima  to  give  such  extra-official  aid  as  he 
may  deem  best  to  the  agent  your  committee  may  send  then-.  With  regard  to  the 
last  paragraph  of  your  letter  I  must  say  to  you  that  Her  Majesty's  Government  can 
not  take  upon  itself  to  counsel  the  bondholders,  and  still  less  a  portion  of  the  bond- 
holders, as  to  their  legal  rights  in  view  of  the  bonds  and  the  decree  of  November  14, 
1873,  and  if  the  bondholders  adopt  a  procedure  in  violation  of  Peruvian  laws,  or  of 
the  country,  they  can  not  count  upon  the  aid  of  Her  Majesty's  Government. 

"Julian  Paunce>ote. 

"To  Mr.  J.  Croyle." 

A  few  months  later  the  Marquis  of  Salisbury  was  called  to  the  ministry  of  foreign 
affairs,  and  the  committee  resolved  to  make  another  attempt  before  the  new  minis- 
ter, and  here  is  the  reply : 

"Ministry  of  Foreign  affairs, 

"May  12,  1878. 
"  Sir  :  I  am  authorized  by  the  Marquis  of  Salisbury  to  acknowledge  the  receipt  of  ■ 
your  letter  of  the  30th  ultimo,  in  which  you  urge  upon  Her  Majesty's  Government  to. 
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adopt  certain  measures  in  protection  of  the  Peruvian  bondholders,  and  to  say  to  yon 
that  Lord  Salisbury  feels  sorry  that  Her  Majesty's  Government  does  not  permit  him 
to  render  more  assistance  to  the  bondholders  than  that  which  it  has  already  given 
them. 

"  I  am,  sir,  your  obedient  and  humble  servant, 

'•  Julian  ^auncefote. 
"ToMr,  Croylb." 

Such  was  the  status  quo  at  the  breaking  out  of  the  war  between  Chili  and  Peru. 

After  the  war  was  undertaken,  and  the  territory  of  Tarapaca  was  occupied  by  our 
forces,  the  Chilian  Government  granted  to  the  Peruvian  creditors  the  extracting  and 
selling  of  guano  by  paying  a  royalty  of  £1  10a.  sterling  per  ton.  This  was  the  first 
money  the  said  creditors  received  for  many  years  in  payment  of  their  credits,  and  as 
was  natural  they  gave  their  full  consent  to  this  concession. 

By  the  decree  of  February  9,  18H2,  the  preceding  decree  terminated,  and  50  per 
cent,  of  the  net  proceeds  from  the  sale  of  1,000,000  tons  of  guano  was  ceded  to  the 
Peruvian  creditors  whose  titles  were  sustflned  by  the  guaranty.  Mr.  John  Proctor, 
sufficiently  empowered  by  the  committee  of  Peruvian  bondholders,  accepted  the  dis- 
positions of  the  decree  alluded  to,  in  the  name  of  the  creditors  representing  £25,^38,370. 

This  voluntary  concession  from  the  military  occupant  of  Tarapaca  was  ratified  at 
the  signing  of  the  treaty  of  peace  by  Chili  and  Peru,  which  ended  the  war. 

The  two  States  that  executed  this  compact  were  free  and  sovereign,  and  these  / 
agreed  that  the  Peruvian  creditors  should  only  have  the  option  of  50  per  cent,  of  the  ' 
profits  from  the  deposits  known  and  actually  worked,  for  "  th«  products  of  deposits  to  be 
discovered  in  the  future  in  the  ceded  territories  shall  exclusively  belong  to  Chili." 
The  Government  of  the  Republic  covenanted  with  the  Government  of  Peru  and  not 
with  its  private  creditors;  therefore  i'  is  not  permitted  to  any  individual  creditor  of 
that  Republic  to  address  the  Chilian  Government  soliciting  modifications  of  a  solemn 
international  treaty. 

There  is  not  a  leading  consideration  of  an  includible  character  in  the  controversy 
raised.  Chili  obtained  Tarapaca  in  payment  of  her  war  expenses  and  in  compensa- 
tion due  the  sacrifices  which  that  imposed.  If  Peru  agreed  to  bases  of  concession  in 
form  affecting  its  private  creditors,  to  it  belongs  the  obligation  with  third  parties. 
All  other  understanding  of  the  exercise  of  the  sovereignty  of  a  state  would  he  irrec- 
oncilable with  the  laws  and  independence  of  nations:  The  power  of  a  State  to 
terminate  war  and  to  make  peace,  the  faculty,  in  confonnity  to  international  law,  to 
cede  a  part  of  its  territory,  although  this  may  affect  individual  creditors,  and  al- 
though for  them  its  solvency  may  diminish  or  compromise  private  property.  It  in 
true  that  the  cession  of  territory  may  produce  detriment,  but  the  detriment  of  a  State 
caused  by  war  or  a  disorderly  or  unscrupulous  administration,  or  by  internal  revolu- 
tions, or  by  economical  mistakes,  necessarily  affects  its  creditors,  no  matter  what  may 
have  been  the  condition  when  the  debts  were  contracted  or  the  special  liens  which 
these  affected. 

I  consider  myself  excused  to  invoke  examples  and  indisputable  authorities  that 
confirm  the  right  of  the  victor  to  become  unconditional  owner  of  a  part  of  the  en- 
emy's territory  that  may  be  required  to  recompense  the  expenses  of  the  war  and  to 
guard  its  future  security.  But  it  will  be  well  to  remember  that  the  loans  of  1870  and 
1872  had  for  their  object  the  building  of  railroads  and  other  national  works  which 
absorbed  the  sum. of  82,000,000  silver  soles,  employed  in  benefiting  territory  only 
which  Peru  conserved,  without  ever  spending  a  single  pound  sterling  in  Tarapaca. 
This  weighty  circumstance  united  to  the  general  form  and  mere  promise  of  honor 
which  the  bonds  of  the  Peruvian  debt  carry  makes  all  reasonable  discussion  with  the 
bondholders  unsustainable. 

The  Government  should  have  desired,  however,  to  grant  to  the  Peruvian  creditors 
the  right  to  extract  and  sell  for  its  account  the  guano  of  Tarapaca,  in  which  they 
participated,  by  the  paying  of  a  royalty  on  each  ton.  This  was  a  mere  internal  ad- 
ministrative measure,  having  for  its  object  to  take  off  the  Government's  hands  the 
necessarily  discretional  administration  of  the  extracting,  loading,  freighting,  and 
consigning  of  the  guano.  But  by  announcing  this  idea  to  those  interested  they  im- 
agine perhaps  that  there  was  an  implicit  acknowledgment  of  preteuded  hypothecate 
rights,  and  that  the  hour  had  arrived  to  formulate  exactions  completely  unfounded. 

Not  meeting  the  expected  acquiescence  in  the  Chilian  agents,  the  bondholders  ap- 
plied to  the  committee  of  the  stock  exchange  of  London,  and  under  pressure  obtained 
the  postponement  for  three  months  of  the  official  quotation  of  the  bonds  emitted  in 
payment  of  the  saltpeter  certificates  which  Chili  acknowledged  to  English  and  French 
citizens  and  other  European  nationalities.  To  the  committee  of  the  stock  exchange 
belongs  the  announcing  of  the  grounds  of  justice,  or  even  equity,  which  induced  it 
to  favor  the  English  creditors  of  Peru  by  such  unusual  procedure,  to  the  damage  of 
English  creditors  of  Chili,  which  always  has  paid  all  its  public  obligations. 

Without  desiring  to  do  so  perhaps,  it  has  adopted  a  resolution  which  mainly  inter- 


Digitized  by  LjOOQ  IC 


186  FOREIGN  RELATIONS. 

eats  Englishmen,  who  in  the  past  honored  Pern  and  who  to-day  honor  Chili  with 
their  confidence,  bnt  which  does  not  compromise  Chili's  credit,  for  this  does  not  de- 
pend upon  the  directory  of  the  London  stock  exchange,  nor  on  the  Peruvian  credit- 
ors, but  upon  the  stability  of  her  institutions,  the  administration  of  her  resources, 
and  the  punctuality  with  which  it  has  always  fulfilled  its  promises. 

Your  suggesmon  for  the  Chilian  Government  to  formulate  a  proposal  in  favor  of  the 
Peruvian  creditors  has  come  at  the  very  moment  when  these  employ  aggressive  pro- 
ceedings against  the  creditors  of  Chili,  and  as  much  for  this  circumstance  as  for  the 
foregoing  considerations  my  Goverment  believes  that  it  should  limit  itself,  in  that 
which  may  concern  the  Peruvian  creditors,  to  the  faithful  compliance  with  the  treaty 
of  peace  of  October  20,  1883. 

It  remains  for  me  to  announce  the  opinion  of  the  Chilian  Government  on  the  Grace- 
Aranibar  contract. 

Article  XV  of  the  contract  says,  concerning  guano,  that  the  committee  shall  re- 
spect the  conditions  of  the  treaty  of  peace  between  Peru  and  Chili  in  reference  to  the  ex- 
tracting (esplotacion),  whilst  the  treaty  of  peace  speaks  of  extracting  and  sale  (esplo- 
tacion  i  venta).  Attention  is  drawn  to  thwomission  of  the  words  "  and  sale,"  in  order 
to  avoid  mistakes  and  to  establish  the  truth  of  the  matter. 

In  Article  XIX  of  the  same  contract  the  committee  declares  that  it  will  cancel  the 
one-half  of  the  Peruvian  foreign  debt,  and  will  retain  the  other  half,  without  respon- 
sibility as  to  Peru  to  recover  the  same  from  others  interested,  thus  giving  to  under- 
stand that  this  last  half  would  be  recovered  from  Chili,  as  already  suggested  in  the 
prospectus  of  the  business.  It  was  necessary  to  observe  that  in  all  agreements  between 
the  Peruvian  Government  and  the  holders  of  its  foreign  debt  it  should  be  clearly  es- 
tablished that  no  more  responsibilities  be  imputed  to  Chili  than  expressly  mentioned 
in  articles  4t  7,  and  8  of  the  treaty  of  peace. 

The  Peruvian  Government  had  to  acknowledge  these  formulated  observations  made 
before  it,  as  nothing  less  could  follow  their  justice  and  origin. 

Other  observations  have  likewise  been  made  to  the  Peruvian  Government,  but  in 
official  form  and  good  friendship. 

By  the  Grace- Aranibar  contract  Peru  delivers  to  the  committee  all  its  railroad 
property  for  the  term  of  sixty-six  years,  cedes  the  mines  of  a  vast  region,  adjudicates 
to  it  the  ownership  of  1,800,000  hectares  of  land  in  the  most  fertile  provinces  of  the 
Republic ;  the  lands  to  be  selected  by  the  committee.  It  gives,  moreover,  180  hectares 
of  land  for  each  family  that  emigrates  to  its  territory  ;  concedes  all  the  guano  it  may 
have  in  its  dominions ;  makes  it  the  direct  collector  of  the  receipts  of  the  most  im- 
portant custom-houses ;  authorizes  it  to  establish  a  bank  of  issue,  with  privilege  to 
emit  bills,  for  twenty-five  years,  the  bank  to  receive  directly  all  national  taxes  from 
the  treasurers  and  collectors  of  the  State.  Peru  covenants,  in  fact,  concessions  which 
import  the  diminution  of  her  sovereignty  and  the  economic  absorption  by  its  creditors. 

The  especial  and  delicate  international  condition  of  Chili  and  Peru  after  the  late 
war,  and  our  sincere  desire  for  the  reconstruction  and  progress  of  the  Peruvian  Re- 
public, induced  my  Government  to  express  its  opinion  on  the  Grace- Aranibar  contract, 
affirming  its  conviction  that  no  contract  between  Peru  and  its  creditors  will  be  rea- 
sonable if  that  country  does  not  conserve  the  full  exercise  of  its  autonomy  for  the 
administration  of  the  State  and  the  preferred  right  to  the  revenue  necessary  for  the 
maintenance  and  services  of  the  Republic 

I  cherish  the  hope  that  Her  Majesty's  Government,  so  respectful  to  the  laws  of 
nations,  and  always  animated  by  a  rectitude  which  has  won  for  it  suoh  special  con- 
siderations in  this  austrial  region  of  the  continent,  will  find  that  my  Government 
has  done  as  much  for  the  Peruvian  creditors  as  counseled^  by  its  spirit  of  equity  and 
the  compromises  contracted  during  the  war  and  after  in  its  legitimate  closing. 
I  have,  etc., 

P.  L.  Cuadba. 


No.  136. 
Mr.  Seibert  to  Mr.  Bayard. 

[Extract] 

No.  181-1  Legation  of  the  United  States, 

Santiago,  February  24, 1888.    (Eeceived  April  12.) 
Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  protocol 
signed  by  the  representatives  of  Chili  and  Italy,  by  which  all  the  claims 
of  Italian  subjects  against  Chili  not  acted  upon  by  the  international 
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tribunal,  two  hundred  and  sixty-one  in  number,  .were  settled  for  the 
round  sum  of  297,000  Chilian  silver  dollars,  and  a  translation  of  Presi- 
dent Balmaceda's  message  to  Congress  setting  forth  the  number  and 
amount  of  the  various  Italian  claims,  either  decided  by  the  tribunal, 
withdrawn,  or  settled,  and  recommending  the  approval  of  the  protocol. 

The  Congress  by  a  subsequent  act  approved  the  protocol  and  author- 
ized the  payment  of  the  amount  therein  mentioned  to  the  Italian  rep- 
resentative, which  has  already  been  complied  with. 

By  this  settlement  of  the  Italian  claims  the  international  tribunals 
established  between  various  European  Governments  and  Chili  have 
ceased  to  exist. 

The  only  claims  against  Chili  arising  out  of  the  late  war,  still  unset- 
tled, are  those  of  United  States  citizens  and  of  Spanish  subjects. 
I  am,  sir,  etc., 

C.  M.  Seibert, 
Chargti  W  Affaires  ad  interim. 


[Inclosore  1  in  No.  181.] 

Translation  of  protocol. 

Sefior  Miguel  Lais  AmiiDategai,  minister  of  foreign  relations  of  Chili,  and  Count 
Fabio  Sauminiateili,  minister  resident  of  His  Majesty  the  King  of  Italy,  at  a  meeting 
in  this  department,  and  being  authorized  by  their  respective  Governments,  have 
agreed  to  the  following: 

1.  To  settle  all  the  claims,  two  hundred  and  sixty-one  in  number,  still  pending 
before  the  Italian-Chilian  tribunal  upon  the  terms  agreed  to  by  the  agents  of  lioth 
Governments  accredited  before  the  arbitration  tribunal  for  the  sum  of  297,000  Chiliau 
silver  pesos  (dollars),  which  the  Chilian  Government  shall  pay  within  the  fifteen  days 
following  the  approval  of  this  agreement  by  the  Congress  of  Chili,  deducting  6  per 
cent,  from  this  amount,  which,  according  to  the  arbitration  convention,  is  to  be  ap- 
plied towards  the  expenses  of  the  said  tribunal;  thus  canceling  and  wholly  extin- 
guishing the  said  claims. 

2.  The  minister  of  His  Majesty  the  King  of  Italy  shall  receive  the  aforesaid  sum  of 
$297,000  (Chilian  silver  pesos),  and  shall  distribute  it  among  the  owners  of  the  said 
claims  without  this  distribution  affecting  in  any  manner  whatever  the  responsibility 
of  Chili. 

3.  It  remains  especially  established  that  this  voluntary  and  direct  arrangement  has 
been  effected  by  the  Chilian  Government  for  the  purpose  of  bringing  the  pending 
claims  to  a  speedy  close,  and  without  affecting,  either  directly  or  indirectly,  the  prin- 
ciples and  jurisprudence  maintained  by  the  tribunal  and  sustained  by  the  Govern- 
ment of  Chili. 

In  faith  whereof  the  Chilian  minister  of  foreign  relations  and  the  Italian  minister 
resident  have  signed  the  present  protocol  in  duplicate,  and  sealed  with  their  respect- 
ive seals. 
Done  in  Santiago  de  Chili,  the  12th  day  of  January,  1888. 

Miguel  Luis  Amunategui.    [l.  s.] 
F.  Sanminiatelli.    l.  s.] 


flnclosure  2  in  No.  181.] 

Translation  of  President  Balmaceda's  message  to  Congress  icith  reference  to  the  Italian 

claims. 

Fellow-Citizens  of  the  Senate  and  Chamber  of  Deputies:  The  claims 
brought  forward  by  Italian  subjects  by  reason  of  the  war  on  the  Pacific  and  submitted 
to  the  consideration  of  the  tribunal,  constituted  by  tbe  arbitration  commission  of 
December  7,  1882,  represent  6,769,850.31  silver  soles,  and  £127,644.4.7.  Reducing 
the  last  to  the  first-mentioned  money  at  the  rate  of  38  pennies  to  the  peso  (dollar),  it 
is  equivalent  to  806,173.93  silver  soles,  which,  added  to  the  $6,769,856.31,  makes  a  total 
7,576,030.24  silver  soles  as  the  total  sum  of  all  the  referred  to  claims. 
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The  interest  on  this  sum,  calculated  for  the  space  of  five  years  at  5  per  cent,  per  an- 
num, amounts  to  $1,894,007.60  in  the  same  money. 

The  claims  from  which  the  Chilian  Government  has  been  absolved,  or  to  which  it 
has  been  condemned  by  the  decisions  of  the  Italian- Chilian  tribunal,  amount  to 
$830,843.30,  with  $207,710.80  interest,  calculated  at  the  rate  and  for  the  time  above 
mentioned. 

The  claims  which  the  tribunal  has  not  yet  been  able  to  take  into  consideration 
amount  to  $5,200,621.78,  and  the  interest  as  aforesaid  to  $1,300,155.44. 

The  only  claim  that  was  settled  by  a  direct  understanding  between  the  Government 
and  interested  party  amounted  to  $1,973.67,  the  interest  on  which  sum,  calculated  on 
the  basis  mentioned  above,  is  $493.91. 

The  sum  of  $1,542,591.59,  remaining  after  deducting  from  the  total  amount  of  the 
claims  the  amount  decided  by  the  tribunal,  the  amount  it  has  not  been  able  to  reach, 
and  the  one  closed  by  direct  settlement,  represents  the  claims  which  the  tribuual  has 
declared  itself  incompetent  to  take  into  account,  or  which  have  been  withdrawn  by 
the  parties  interested,  the  interest  on  which  would  amount  to  $385,647.90. 

The  amount  which  Chili  is  to  pay  by  virtue  of  condemnatory  decisions  is  $70,326.31 
in  capital  and  $21,942.36  in  interest. 

The  money  in  which  all  the  foregoing  amounts  have  been  expressed  is  the  silver 
sol,  at  the  rate  of  38  pennies.  (Here  follows  a  reduction  of  the  various  amounts  men- 
tioned into  Chilian  currency  at  5*5  pennies  the  peso,  which  is  immaterial.) 

The  preceding  data  show  the  advantage  accruing  to  the  treasury  by  the  agree- 
ment contained  in  the  protocol.  In  effect,  supposing  that  the  proportion  in  the  amount 
represented  by  condemnatory  sentences  in  future  of  all  pending  claims,  over  which 
the  tribunal  would  have  to  decide,  were  the  same  as  the  sentences  given  to  date,  the 
new  decision  would  put  an  obligation  upon  the  State  of  not  less  than  $435,000  silver; 
that  is  to  say,  the  State  would  have  to  pay  $138,000  more  than  the  sum  fixed  in  the 
present  transaction. 

In  the  desire  to  put  a  definite  termination  to  all  matters  that  trace  their  origin  to 
the  last  war,  by  which  it  is  pretended  to  derive  responsibilities  against  our  country, 
my  Government  has  gladly  accepted  the  idea  to  settle,  by  the  payment  of  a  round 
sum,  all  claims  yet  pending  the  decisions  of  the  Italian-Chilian  tribunal,  and  by  vir- 
tue of  which  it  has  arrived  to  an  agreement  with  the  representative  of  His  Majesty 
the  King  of  Italy  in  the  adjoint  protocol,  which  having  been  heard  by  the  council  of 
state,  I  have  the  honor  to  submit  to  your  approval. 

J.  M.  Balm  ace  da. 
P.  L.  Ccadra. 

Santiago,  January  26,  1888. 


[Inclosure  3  in  No.  181.1 
Decisions  of  the  Italian-Chilian  irihunal. 

[In  decisions  marked  with  an  *  the  Italian  arbiter  dissented  from  the  opinion  of  the  majority  of  the 

court.] 


No. 


22 

101 

12 

16 

58 

50 
60 

63 

68 
61 


Name. 


Jose  Cecchi 

JosePiazze 

LnisMarcone 

Joan  B.  Sangainetti . 

Angel  Mazzarl 

Ednardo  Costa 

JnanCaneo 

Luis  Arata 

Balth.  Colombo 

JosePaggi 

Angel  Astengo  ...... 

Pedro  Gazzola 


For  what  claimed. 


For  levying  a  forced  money  con- 
tribution by  Chilian  officers, 
May,  1881. 

For  destruction  of  two  houses 
in  Mollendo,  March,  1880. 

For  destruction  of  property  on 
five  farms  and  in  A  neon. 

Losses  by  the  bombardment  of 
Pisagua. 

For  destruction  of  his  hotel  at 
Casapalca. 

For  depredations  by  Chilian  sol- 
diers on  his  farm  near  Lima. 

do 

Destruction  of  two  houses  and 
merchandise  in  Cafiete. 

Destruction  of  crops  on  his  farm 
near  Lima. 

DeHtruotion  of  farm 

Property  and  personal  injuries . . 

Losses  on  his  farm  by  Chilian 
soldiers. 

Destruction  of  his  property  in 
Lunahuana,  December,  1882. 


Value. 
$1,000.00 

10, 000. 00 

19,000.00 

70, 000. 00 

15, 107.  00 

6,068.00 

6.495.00 
8,700.00 

1,710.00 

5, 100. 00 
12, 000.  00 
4,600.00 

23,600.00 


Remarks. 


Allowed. 

Disallowed.* 

Do. 

Dismissed. 

Disallowed. 

Allowed  $3,000. 

Allowed  $1,000. 
Disallowed. 

Disallowed.4 

\     Do. 
Allowed  $2,900. 

Disallowed. 
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No. 


28 
70 

87 
144 

24 

60 
123 

13 

17 
146 
178 

31 

76  ' 

147  ' 

20; 

-I 

», 
98, 

124 
205 
207 
230 

14 

71 

72 
180 

185 

188 

209 

212 
232 

262 
30 

131 

140 
161 
172 

104 

201 

233 
224 
294 
295 

339 
338 


Name. 


J.  Carlo*  Serra . 


Jose  Vignolo  et  a 
A.Barchieae 


Joee  Caprile 

Lorenzo  Navaro . . . 
MaroeloGuUino... 
Lorenzo  Tacoione. . 

Pedro  Goto 

Jose  Bergtagliatti . 
Pablo  Monteverde. 
Santos  Pado  vani 

Antonio  Blotte 

Manuel  Bosaano... 


Antonio  Booca. . . . 
Foderico  Granier . 


JoeeFetta , 

Jose  Barabino 

Miguel  Denigri 

Estaban  Caaasa 

Alberto  Padeata 

JuanGabba 

Jacinto  Gibelli 

NatalioSavio , 

Joan  Langnasea 

Morfino  Itichini  &  Co. 
JoaeM.Balbi 


Fidel  Giovanini 

Constantino  Dodero . 


Joan  Bruno  . 
Joee  Molino  . 


Pompevo  Baggioli . 
Eduanlo" 


Eduanlo  Piaggio . . 
Francisco  Aovello. 


Scbiaffino  Bros 
Jose  Botto 


Jose  Bartoletto. 


Gregorio  Miaoo 

Andres  Barrel* 

Andres  Kigali 

Nicholas  Gambetta 


Estaban  Berrisso 

•Teronimo  Consigliere . 

Jorje  Voacava 

Francisco  Elena 

Bautista  Maresca 


Jose  MoreUo 

Carlos  Grimaldi  . 


For  what  claimed. 


Destruction  of  property  in 

Arica. 
do 

Destruction  of  a  fishing-boat  in 

the  bajr  of  Callao. 
Destruction  of  his  property  at 

Tacna. 
Destruction  of  his  property  in 

Callao. 
Destruction  of  his  property  in 

Arica. 
Destruction  of  a  fishing-boat  and 

other  property. 
Destruction  of  property  at 

Tacna  and  other  places. 
Destruction  of  five  houses  in 

Pisagua  by  bombardment. 
Destruction  of  p  r o p e r t y  in 

Callao. 
Destruction  of  property  and 

house. 
Destruction  of  property  on  his 

farm. 
Destruction  of  property  in 

Pisagua. 
Destruction  of  farm  near  Callao . 
Destruction  of  property  in 

Callao. 
Destruction  of  property  at 

Tacna. 
Destruction  of  property  at 

MoHendo. 
Destruction  of  property  in 

Pisagua. 
Destruction  of  property  in 

Tacna. 
Destruction  of  property  in 

Matucana. 
Destruction  of  property  in 

Tacna. 
do 


Destruction  of  property  in 

Jaguay. 
Destruction  of  property  near 

Lima. 
Losses  by  the  bombardment  of 

Pisagua. 
Destruction  of  his  property  in 

Chorillos. 

do    

Destruction  of  his  property  in 

San  Luis  de  Canete. 
Destruction  of  his  fishing-boat 

at  Chorillos. 
Destruction  of  his  house  at 

Chorillos. 

do 

do 

Destruction  of  his  house  at 

Canete. 
do 


Destruction  of  property  by  the 

bombardment  of  Pisagua. 
Destruction  of  property  in 

Tacna. 

Losses  in  Lima 

Losses  in  Callao 

Losses  in  Plsagna 

Destruction  of  farm  property, 

etc.,  at  Torata. 
Property  taken  from  his  farm 

near  Lima. 

Losses  at  Canete 

Losses  at  Lunahuana 

Losses  at  Jauja 

Destruction  of  his  paper-mill  in 

Callao. 
Losses  on  his  farm  near  Lima  .. 
Destruction  of  his  hotel  at  Pa*  I 

cochaca.  | 


Value. 


Remarks. 


$2,852.30 

Disallowed.* 

6,000.00 
1,800.00 

Do. 
Disallowed. 

1,403.20 

Do. 

8, 493. 70 

Disallowed.* 

8, 432. 09 

Do. 

2, 600. 00 

Disallowed. 

1,665.40 

Do. 

21, 500.  00 

Dismissed. 

3, 000. 00 

Allowed  $2,000. 

20,  000. 00 

Disallowed.* 

4,000.00 

Do. 

1, 060. 00 

Do. 

15, 450. 00 
3, 839. 03 

Do. 
Do. 

16, 000. 00 

Dismissed.* 

5, 000. 00 

Disallowed.* 

•  48,000.00 

Do. 

1, 157.  90 

Do. 

3, 308.  GO 

Disallowed. 

10, 545. 00 

Disallowed.* 

320.80 
3,180.00 

Filed  for  want  of 
proof. 
Do. 

910.00 

Do. 

35, 000.  00 

Disallowed.* 

28,500.00 

Do. 

43,054.00 
12,860.00 

Do. 
Disallowed. 

1, 100. 00 

Do. 

8,629.00 

Disallowed.* 

21,  500. 00 
7,  500. 00 
4,  500. 00 

Do. 
Do. 
Disallowed. 

24, 400. 00 
115,  000. 00 

Dismissed. 
Disallowed." 

1, 012. 48 

Dismissed. 

6,  000. 00 
8,000.00 
4.  014, 00 
4,  900. 00 

Disallowed. 

Do. 
Disallowed.* 
Allowed  $500. 

3,860.00 

Allowed  $800. 

15,470.58 
12  000.00 
2, 205.  00 
5, 000. 00 

Disallowed. 
Disallowed.* 
Disallowed. 
Disallowed.* 

12, 000.  00 
4,493.30 

Disallowed. 
Disallowed.* 
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No. 


218 

5 

32 
40 
158 
82 

183 

235 
268 

278 
272 
280 

381 


337 
342 
350 
351 
365 


Name. 


Francisco  Ottone 

Dolore  Hernandez  (widow) 

Vicente  Rosso 

JnlioZanelli 


Antonio  Cadamestori. 

Jose  Cartese 

Antonio  Capelleti  .... 
Francisco  Barbero 

Juan  Damonti 


Milio  Rossi  Corsi . 
Luis  Costa 


Luis  Aftsereto  .. 
JnanBailletti... 
Alf.  Gambarini. 


LuisSegalerba. 

Fernim  Eterno .'. 

Joan  Solari 

Manuel  Molflno 

Damian  Mnstigo 

Felipe  Diego  Schiattino  . . . 
Andres  Picasso 


For  what  claimed. 


Destruction  of  his  farm  near 

Lima. 
For  the  death  of  her  husband  at 

Chorillos  by  Chilian  soldiers. 
Losses  of  farm  property  near 

Lima. 
Losses  by  bombardment  of  Pi- 

sagua. 

, do • 

do 

do 

Destruction  of  his  property  in 

Lima. 
Destruction  of  three  boats  at 

Chancai. 

For  payment  of  extra  duty 

Destruction  of  farm  property 

near  Miraflores. 
Sacking  of  his  store  at  Pecay . . . 
Loss  of  six  mules  and  five  horses. 
Sacking  of  his  saloon  and  store 

nt  lea. 
Sacking  of  his  property  at  Con- 

cepcton. 
For  goods  furnished  to  Chilian 

soldiers. 
Destruction  of  his  property  on 

the  island  of  San  Xorenzo. 
Destruction   of  wines    and 

liquors. 
Property  destroyed  by  Chilian 

soldiers. 
For  sacking  his  property  and 

imprisonment. 
For  the  sacking  of  his  store  at 

Huancatango. 


Value. 


$8,800.00 
30,000.00 
11, 700. 00 
£206  13 

$6,500.00 
5,500.00 

12,000.00 
2,600.00 

3, 959. 00 

700.45 
1,600.00 

705.80 

1, 700. 00 

655.00 

8, 165. 70 

2,078.50 

13,723.00 

13,200.00 

1, 787. 00 

£45, 438  14  4 

$15, 000.  00 


Remarks. 


Disallowed. 

Disallowed.* 

Awarded  $800. 

Disallowed.* 

Do. 
Do. 
.  Do. 
Awarded  $400. 

Dismissed. 

Do. 
Disallowed. 

Dismissed. 

Do. 
Disallowed. 

Dismissed.* 

Dismissed. 

Do. 

Do. 
Disallowed. 
Dismissed. 

Do. 


Besides  the  above  there  were  forty-eight  claims  ordered  to  be  filed,  for  want  of 
proper  papers,  the  amounts  of  which  were  not  given  in  the  Diario  Oficial,  in  which 
the  decisions  of  the  tribunal  appeared. 

To  the  Italian-Chilian  tribunal  were  also  three  Belgian  claims  submitted,  amount- 
ing to  95,639.80  and  which  were  all  dismissed. 

It  will  be  noticed  that  the  sum  total  of  Italian  claims  as  given  in  the  message  of 
the  President  to  Congress  (inclosed  herewith)  exceeds  the  figures  given  in  dispatch 
133,  May  11,  1887,  also  taken  from  the  Diario  Oficial  at  about  that  time. 

In  the  preceding  list  of  decisions  of  the  Italian-Chilian  tribunal,  it  will  be  noticed, 
that  like  the  Anglo-Chilian  tribunal,  not  a  single  award  is  made  for  the  destruction 
of  property  at  Miraflores  or  Chorillos,  occasioned  either  during  or  after  the  battle  at 
those  places. 

C.  M.  £. 


No.  137. 
Mr.  Roberts  to  Mr.  Bayard. 

1  Extract] 

No.  184.]  Legation  of  the  United  States, 

Santiago,  March  22,  1888.    (Received  May  22.) 

Sir:  My  two  months'  leave  of  absence  having  expired  on  the  17th 
instant,  I  returned  to  the  legation,  much  improved  in  health. 

I  have  thought  that  a  brief  account  of  my  observations  during  my 
trip,  with  some  general  information  pertaining  thereto,  may  not  be  un- 
interesting to  the  Department, 
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I  passed  a  few  weeks  at  the  mineral  baths  of  Colina,  in  the  mountains, 
which  are  noted  for  the  cure  of  rheumatic  affections,  with  excellent  re- 
sults. After  leaving  there,  I  visited  for  a  few  weeks  the  estate  (haci- 
enda) of  an  American  friend,  observing  the  system  of  agriculture  and 
life  among  the  rural  population,  and  as  my  friend  was  a  local  magistrate 
1  had  excellent  facilities. 

From  there  I  went  south,  visiting  en  route  Ooncepcion  and  Talcahu- 
ano. The  former  is  a  very  pretty  city,  the  third  in  importance  in  Chili, 
with  a  population  of  25,000.  It  has  one  of  the  best  colleges  in  Chili, 
with  education  at  the  expense  of  the  Government,  a  very  handsome 
new  opera-house  built  by  the  municipality,  a  fine  cathedral,  and  several 
of  the  largest  stores  in  Chili  for  the  Sfde  of  general  merchandise,  besides 
some  excellent  hotels. 

Talcahuano,  with  a  population  of  a  little  over  5,000,  is  within  a  few 
miles  by  rail  and  is  the  principal  port  for  the  export  of  wheat ;  formerly 
it  was  much  frequented  by  American  whalers,  but  whaling  is  no  longer 
profitable  in  the  South  Pacific. 

The  Bio-Bio,  the  most  historic  river  in  Chili  and  the  largest,  runs 
near  both  cities.  It  was  formerly  deep,  with  a  powerful  current,  but  it 
is  now  a  placid  watercourse  of  some  500  feet  in  width,  with  scarcely 
enough  of  water  in  its  tortuous  channel  to  float  a  whale-boat,  and  all 
owing  to  the  total  and  absolute  destruction  of  the  timber  in  that  section 
of  country  through  which  it  runs.  It  was  on  its  banks  that  the  Span- 
ish adventurer  Peter  Valdivia  fought,  with  varying  fortunes,  the  brave 
Araucanians  for  the  possession  of  Chili,  and  it  was  there  that  the  Span- 
iards in  1818,  after  years  of  disastrous  fighting,  totally  routed  the  Chil- 
ian army  under  O'Higgins,  to  be  followed  by  their  defeat  and  almost 
annihilation  later  on  in  the  same  year,  by  Generals  San  Martin  and 
O'Higgins,  at  the  battle  of  Maipo,  a  victory  that  secured  the  independ- 
ence of  Chili. 

From  Talcahuano  I  crossed  the  bay  on  a  small  steamer  owned  by  an 
American,  to  Tome,  a  summer  resort  some  20  miles  across.  It  formerly 
shipped  all  the  wheat  exported,  but  railroads  have  changed  all  this,  and 
its  chief  commerce  now  is  in  Chilian  wines,  mostly  claret. 

There  are  several  very  large  wine  "  bodegas n  or  warehouses  at 
Tome.  One  of  them  that  I  visited  contained  three  hundred  thousand  gal- 
lons. One  now  in  course  of  erection  it  is  calculated  will  hold  one  mil- 
lion gallons.  I  sa w  a  cask  that  held  a  thousand  gallons.  The  casks  are 
mostly  made  in  Germany  and  put  together  here.  On  asking  why  they 
did  nptbuy  them  in  the  United  States,  the  reply  was,  the  prices  are  too 
dear.  This  is  almost  a  universal  answer  to  similar  questions,  and  I  doubt 
not  a  true  one  in  the  main ;  in  fact  my  own  experience  and  observation 
confirm  it. 

Chilian  claret  sells  from  $2  anaroba  (5  gallons)  to  $10  for  the  best;  it 
is  very  good  and  for  the  most  part  pure.  When  three  years  old  it  is 
an  excellent  claret,  very  much  superior  to  the  French,  with  the  excep- 
tion of  a  few  choice  brands.  Scarcely  any  French  clarets  are  drunk 
here,  the  native  claret  having  almost  entirely  taken  its  place  within  a 
few  years.  Chili  with  its  soil  and  climate,  is  bound  to  be  a  vast  wine- 
growing country,  and  vineyards  of  the  best  European  vines  and  on  the 
best  system  are  being  largely  planted. 

Notwithstanding  the  great  production  of  wine  at  present,  it  is  not 
enough  to  meet  the  home  consumption,  for  claret  is  universally  used  at 
table  in  Chili.    Everybody  drinks  claret  who  can  buy  it. 

Tome  is  a  very  old  town,  with  a  population  of  5,600.  It  is  noted 
for  the  honesty  of  its  inhabitants;   nobody  ever  thinks   of  locking 
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doors ;  it  is  a  common  thing  to  see  the-street  doors  open  at  night.  There 
is  a  custom-house,  post-office,  an  iron  pier  1,000  feet  long  by  50  wide, 
and  a  military  band  performs  on  the  plaza,  near  the  pier,  in  the  even- 
ings. Nearly  all  the  towns  here  with  a  few  thousand  inhabitants  have  a 
band,  and  the  Chilians  are  remarkable  for  their  wonderful  aptitude  at 
learning  to  play  on  instruments.  1  have  seen  two  companies  of  artil- 
lery drilling  in  the  park  at  Santiago  to  the  bugle  uotes  of  two  little 
boys  on  horses,  whose  little  legs  scarcely  covered  the  horses'  backs. 

The  chief  mill  in  Chili  for  the  manufacture  of  woolens  and  cloth  is 
located  at  Tome.  It  employs  at  times  as  many  as  five  hundred  hands, 
and  the  army  and  police  of  Chili  are  supplied  with  cloth  from  its  looms. 

From  Tome  I  returned  to  Talcahuano  and  took  steamer  for  the  south, 
calling  first  at  Coronel,  a  coaliug  port  with  large  coal  mines.  From 
there  I  went  to  Lota,  one  of  the  most  noted  places  in  Chili.  It  belongs 
to  Seiiora  Cousina — the  entire  port,  with  extensive  coal  mines,  several 
mills  for  the  manufacture  of  common  glassware,  plain  and  fancy  tiles, 
red  and  yellow  bricks  and  iron-work,  and  about  100,000  acres  of  land. 
In  the  mines  and  works  over  two  thousand  men  are  employed  through- 
out the  year. 

The  park  which  surrounds  the  chief  dwelling,  or  rather  castle,  which 
is  now  being  rebuilt,  contains  from  300  to  400  acres,  and  is  one  of  the 
most  beautiful  perhaps  in  the  world.  It  is  on  a  high  cliff  about  200 
feet  above  the  ocean,  which  incloses  it  on  three  sides.  Nature  has  done 
much  for  it,  but  art,  money,  and  labor  have  done  more;  grottos,  lakes, 
ravines,  arbors,  chain  suspension  bridges,  everything  that  is  rare  in 
plants,  shrubs,  trees,  flowers,  birds,  or  animals  that  could  be  had  in 
any  part  of  the  world  is  to  be  found  here. 

The  mines  here,  like  all  the  coal  mines  in  Chili,  extend  under  the  ocean, 
and  the  quality  of  the  coal  in  all  is  similar.  It  is  rather  soft,  of  poor 
heating  power,  with  a  heavy  smoke,  something  like  our  coal  in  the  Ohio 
valley.  At  present  it  is  delivered  on  board  of  vessels  in  the  harbor  at 
$10  a  ton,  the  highest  price  it  has  commanded  for  years ;  the  lowest  it 
has  ever  brought  was  $4.75,  and  the  average  price  is  from  $6  to  $7  a 
ton  of  1,000  kilograms,  (about  2,100  pounds).  English  coal  sells  at  pres- 
ent in  Valparaiso  at  £2  2*.  a  ton  of  2,240  pounds,  equal  to  about  $19  of 
Chilian  paper  currency.  From  Lota  I  went  to  Lebu,  another  coaling 
port  rather  prettily  situated,  and  from  there  to  Valdivia,  the  seat  of  the 
much-talked-of  German  settlement  in  Chili. 

The  population  of  the  town  is  between  5,000  and  6,000,  mostly  Germans 
and  their  descendants,  while  that  of  the  province  of  Yaldivia  is  about 
33,000,  and  similar  in  character  to  that  of  the  town.  While  the  Ger- 
man colonists  are  highly  appreciated,  the  fault  found  by  the  Chilians 
with  the  Valdivia  colony  is  that  it  coutinues  German  iu  sentiment, 
language,  ana  national  feeling,  rather  than  Chilian.  I  am  inclined  to 
think,  however,  that  this  is  more  iu  appearance  than  reality  and  that 
prosperity  and  freedom  will  in  time  make  good  citizens  of  them. 

Valdivia  is  noted  for  its  lager  beer,  large  quantities  of  which  are  ship- 
ped to  all  parts  of  Chili ;  also  for  its  apple  cider,  the  only  place  in  Chili 
where  it  is  made,  and  for  its  sausages  and  hams,  which  sell  at  Santiago 
for  50  cents  a  pound.  It  is  also  noted  for  its  rains;  the  saying  is  that 
it  rains  thirteen  months  in  every  year  in  Valdivia. 

The  steamer  on  its  trip  south  delivered  large  quantities  of  general 
merchandise  at  all  the  ports  touched,  but  nothing  to  denote  it  came 
from  the  United  States  save  a  quantity  of  burning  fluid.  On  her  return 
trip  from  Port  Montt  to  Valparaiso  she  took  large  quantities  of  sawed 
lumber,  potatoes,  wines,  four  large  scow-loads  of  lager  beer  in  barrels 
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at  Corral,  besides  one  hundred  and  fifty  head  of  Argentine  cattle,  which 
had  been  fattened  at  Valdivia. 

In  the  silver  and  copper  mines  in  the  vicinity  of  Santiago,  which  I 
have  visited,  the  miner  receives  from  $1  to  $1.25  a  day,  but  generally 
earns  more  on  piece* work;  besides  this  he  receives  daily  a  ration  of 
beans  or  a  pound  of  good  bread,  and  all  he  can  eat  at  mid-day  of  a  stew 
composed  of  cracked  wheat,  sun-dried  beef  (called  charque),  onions, 
potatoes,  aud  beans,  and  a  pound  of  fresh  beef  or  mutton  three  times  a 
week,  and  his  lodging. 

Coal-miners  earn  from  $1  to  $1.50  a  day,  and  "  putters  "  (those  that 
bring  the  coal  from  the  mines  to  the  surface)  from  80  cents  to  $1,  house 
free,  and  get  one-third  ton  of  coal  each  mouth,  for  which  50  cents  is 
deducted  from  their  pay. 

In  Santiago  a  laborer  receives  80  cents  to  $1  a  day,  and  a  brick-layer 
and  carpenter  $2.  Rents  for  working  people  are  very  low,  as  the  build- 
ings in  which  they  live  are  of  adobe,  cheap  and  poor. 

Near  Santiago  a  laborer  on  a  hacienda  receives  40  cents  a  day  when 
employed,  a  ration  or  pound  of  bread  and  beans,  house  rent  free,  and 
an  acre  of  ground  for  vegetables,  but  far  from  the  cities  he  receives  10 
cents  less  a  day,  but  receives  grass  for  two  cows  or  two  horses,  as  he 
may  prefer.  When  the  "  patron  n  has  work  they  must  give  him  the 
preference.  Farm  labor  is  becoming  scarce  in  Chili  and  the  pay  is  sure 
to  advance. 

The  working  people  are  hardy,  nervous,  and*  energetic.  They  are 
patient,  tractable,  and  respectful,  but  not  servile,  and  become  attached 
to  their  haciendas  and  patrons.  As  a  rule  they  do  not  live  long,  and  a 
large  percentage  of  their  children  die  young. 

As  to  land,  it  is  generally  held  in  large  tracts,  except  in  the  foreign 
settlements  of  the  South.  A  thousand  acres  is  considered  a  small  farm, 
and  3,000  or  4,000  is  an  average,  while  many  haciendas  contain  10,000 
or  12,000.  The  church  haciendas  are,  or  were,  very  large,  but  fear  for 
the  future  security  of  possession  has  caused  many  of  these  to  be  divided 
up  and  sold. 

All  the  principal  families  of  Chili  own,  through  inheritance  or  pur- 
chase, large  haciendas,  on  which  they  reside  about  three  months  in  the 
year,  and  from  which  they  receive  large  incomes. 

Farming  in  Chili  is  the  most  certain  and  profitable  business  in  it 
where  irrigation  is  obtainable.  The  melting  snows  bring  down  from  the 
Cordilleras  a  rich  sediment,  which  manures  the  ground,  constantly 
adding  to  its  soil,  and  irrigates  the  growing  crops. 

The  grasses  are  natural,  varied,  and  nutritious ;  also  a  white  aud  yel- 
low clover,  alfalfa,  sown  on  coarse,  gravelly  lands  or  in  beds  of  dried-up 
water-courses,  is  inexhaustible,  and  gives  three  heavy  green  crops  a 
year.  Wild  oats  grow  everywhere  in  Chili,  and  after  a  wet  or  snowy 
winter  on  the  Cordilleras  the  sides  of  these  mountains  are  covered  with 
luxuriant  crops  of  it,  growing  8  or  10  feet  high.  I  have  a  bundle  of  it 
in  my  house  brought  from  a  place  near  4,000  feet  above  the  level  of  the 
sea;  it  is  8  feet  high ;  the  grain,  however,  is  very  small. 

Wheat  and  barley  are  the  two  staple  crops.  Barley  sells  here  from  $3 
to  $4  the  "fanega  v  of  155  pounds ;  wheat  from  $3.75  to  $4  a  "  fanega  " 
of  160  pounds.  Oxen  are  universally  used  for  draught  and  bring,  in  fair 
condition,  from  $50  to  $60  each ;  when  fattened  for  the  butcher  they 
sell  according  to  weight  and  condition.  Large  numbers  of  oxen  are 
brought  from  the  Argentine  when  the  snows  melt  in  the  summer,  and 
fattened  here.  Butchers'  meat  is  not  retailed  by  the  pound  as  with  us, 
nor  is  it  cut  up  in  the  same  way  5  it  is  sold  by  the  piece. 
H.  Ex.  1,  pt.  1 13 
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All  the  meat  consumed  in  Santiago  is  slaughtered  for  so  much  a 
head  at  the  "  inatadero"  or  municipal  slaughter-house,  the  receipts 
for  which  for  the  month  of  December  amounted  to  very  near  $13,000. 
The  number  aud  kind  of  animals  slaughtered  were  as  follows :  Horned 
cattle,  5,700 ;  calves,  100 ;  sheep,  8,500 ;  lambs,  2,500 ;  and  hogs,  550— 
a  large  consumption  of  meat  food  for  a  population  of  190,000. 
I  have,  etc., 

William  R.  Roberts. 


No.  138. 

Mr.  Bayard  to  Mr.  Roberts. 

No.  84.]  Department  of  State, 

Washington,  April  17,  1888. 

Sir:  Representation  having  been  made  by  our  charg6  at  Bogota 
that  the  Colombian  Government  has  entirely  closed  the  isthmian  ports 
of  the  Pacific  to  vessels  coming  from  Chili,  owing  to  fear  of  infection 
by  cholera,  thus  prohibiting  the  passage  of  the  mails,  and  several  com- 
plaints on  this  subject  having  come  from  your  legation,  the  matter  has 
been  brought  to  the  attention  of  the  Postmaster-General. 

His  views  are  substantially  that,  while  this  is  the  first  instance  known 
of  an  absolute  exclusion  of  the  mails  as  a  sanitary  measure,  yet,  inas- 
much as  the  ordinary  precautions  of  disinfection,  etc.,  have  never  proved 
entirely  effective  in  preventing  the  spread  of  cholera,  he  considers  that, 
despite  the  inconvepience  caused  by  the  action  of  the  Colombian  Gov- 
ernment, we  shall  have  no  tenable  ground  of  complaint  if  the  ports  are 
opened  as  soon  as  the  danger  of  infection  ceases. 

This  Department  is,  however,  disposed  to  regard  the  Colombian  meas- 
ures as  extreme  and  at  variance  with  international  usage,  not  to  speak 
of  the  transit  question  involved. 

Your  telegraphic  dispatch  asking  that  mails  for  your  legation  be 
sent  via  England  has  been  transmitted  to  the  Post-Oflice  Department, 
but  the  Department  has  as  yet  received  no  reply.  We  are  informed 
that,  at  present,  they  are  being  forwarded  via  Buenos  Ayres,  increas- 
ing the  time  of  transmission  by  about  five  days. 
I  am,  etc., 

T.  F.  Bayard. 


No.  139. 
Mr.  Roberts  to  Mr.  Bayard. 

[Extract] 

No.  192.]  Legation  op  the  United  States, 

Santiago,  May  3, 1888.    (Received  July  25.) 

Sib:  The  President  and  cabinet  returned  to  Santiago  on  the  1st  of 

April,  a  special  session  of  Congress  having  been  called  for  the  2d  to 

ratify  an  amendment  to  the  constitution,  permitting  the  free  exercise 

of  all  religious  creeds,  which  was  approved  of  three  years  previously  by 


Digitized  by  VjOOQ IC 


.  CHILI.  195 

Congress,  as  required  by  the  constitution.     There  was  but  one  mouth 
remaining  of  the  time  iu  which  it  had  to  be  ratified. 

Scarcely  had  the  discussion  iu  Congress  commenced  when  a  rupture 
occurred  in  the  cabinet.  Seiior  Zaiiartu,  minister  of  interior,  resigned 
in  consequence  of  some  misunderstanding  with  the  President.  Within 
a  few  days  the  entire  cabinet  retired  from  office,  and  a  few  weeks  more 
passed  before  a  new  cabinet  was  announced. 

In  the  meantime  the  proposed  amendment  to  the  constitution  was 
abandoned  for  the  present.  It  is  said  that,  in  consideration  of  this, 
the  church  will  reconsecrate  the  cemeteries  and  recognize  the  civil  mar- 
riage laws. 

As  soon  as  I  received  official  notice  of  the  appointment  of  the  new 
cabinet  from  Seiior  Demetrio  Lastarria,  the  minister  of  foreign  rela- 
tions, I  called  to  pay  my  respects,  but  he  not  being  in  his  office,  I  theu 
called  upon  President  Balmaceda,  who  received  me  very  cordially,  as 
usual.  I  was  accompanied  by  the  secretary  of  legation,  and  Seiior 
Quadra,  minister  of  interior,  was  with  the  President  and  remained  dur- 
ing the  interview. 

After  some  general  conversation  I. said  :  "Mr.  President,  I  called  to 
pay  my  respects  to  the  new  minister  of  exterior,  Seiior  Lastarria,  at 
whose  appointment  I  am  very  much  gratified,  but  was  not  fortunate  in 
finding  him  in  his  office.  My  intention  was  to  have  a  conversation  with 
him  on  the  subject  of  the  claims  of  American  citizens  resulting  from 
the  war  with  Peru.  It  was  also  my  intention  to  mention  the  matter  to 
your  excellency,  in  order  that  you  might  learn  directly  the  views  of  my 
Government,  with  the  hope  that  the  minister  may  be  prepared  to  dis- 
cuss the  matter  fully  when  I  should  have  the  honor  to  call  on  him  for 
that  purpose. 

"The  administration  of  President  Cleveland,"  I  said,  "has  abstained 
from  presenting  these  claims  for  consideration,  from  a  desire  not  to  em- 
barrass the  Government  of  Chili  while  negotiations  were  pending  with 
European  Governments  for  the  settlement  of  similar  claims,  but  now 
that  these  have  terminated  by  settlement,  my  Government,  naturally 
solicitous  for  the  interest  of  its  citizens,  who  for  some  time  have  been 
pressing  their  claims  upon  its  attention,  would  like  to  negotiate  for  the 
appointment  of  a  commission  for  their  adjustment,  believing  also  that 
such  a  settlement  would  promote  the  good  relations  existing  between 
the  two  Governments." 

The  President  replied  that  he  was  very  glad  to  hear  what  I  said,  but 
that  tribuuals  were  a  very  expensive  means  of  settlement.  I  replied 
that  I  did  not  see  how  a  convention  for  the  settlement  of  our  claims 
could  be  very  costly ;  that  our  claims  were  few,  and  the  gross  amount 
was  not  large ;  the  questions  that  would  necessarily  arise  in  their  ad- 
justment were  not  likely  to  lead  to  protracted  discussion,  and  that  for 
many  reasons,  which  doubtless  the  President  could  well  understand, 
my  Government  preferred  to  settle  them  through  a  convention. 

The  President  again  repeated,  "  Tribunals  are  very  costly." 

I  said  :  "  Mr.  President,  I  hope  before  I  leave  Chili  to  be  instrumental 
in  settling  all  questions  in  dispute  between  the  United  States  and  Chili, 
so  that  there  will  be  no  questions  pending  which  could  possibly  inter- 
fere with  the  contiuuance  of  the  most  cordial  and  friendly  relations  be- 
tween the  two  countries,"  To  which  be  replied  that  he  hoped  it  would 
be  so, 

.  I  have,  etc., 

WlLUAM  R,  ROBERTS, 
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No.  140. 

Mr.  Seibert  to  Mr.  Bayard 

No.  201.]  Legation  op  the  United  States, 

Santiago,  July  17, 1888.    (Received  August  25.) 

Sir  :  Since  my  last  dispatch  on  the  delays  and  irregularity  of  the 
mails  from  the  United  States,  instructions  Kos.  84,  85,  and  86  from  the 
State  Department  have  been  received.  As  each  of  these  came  by  a  dif- 
ferent route,  I  will  give  the  dates  of  receipt,  etc.,  as  a  matter  of  informa- 
tion. No.  84,  dated  April  17,  arrived  at  Bueuos  Ayres  on  May  29,  as 
indicated  by  the  post-office  stamp  on  the  envelope.  On  May  30  it  was 
restainped  for  transmission,  overland,  to  Chili,  arriving  at  Los  Andes, 
on  this  side  of  tbe  mountains,  on  June  30,  and  the  following  day,  July 
1,  at  Santiago,  seventy-five  days  after  being  mailed  at  Washington. 
Several  other  letters  and  a  few  newspapers  were  also  received  on  that 
day.  As  instructions  Nos.  81,  82,  and  83  are  wanting,  as  nearly  all 
newspapers  between  the  dates  of  April  7  and  27,  it  is  supposed  these  are 
detained  in  the  mountains,  as  it  is  known  here  that  a  number  of  mail 
bags  with  correspondence  from  the  United  States  are  snowed  in  and 
will  arrive  when  the  pass  is  again  open. 

No.  85,  dated  May  5,  coming,  as  it  appeared  by  the  post-mark,  by  way 
of  San  l/rancisco,  Cal.,  was  received  on  July  5  (sixty-one  days). 

No.  86,  dated  May  10,  via  England,  arrived  here  on  the  15th  instant 
(sixty-six  days). 

As  the  Panama  route  was  known  to  be  open  in  New  York  on  June  1, 
as  we  are  informed  by  a  gentleman  who  left  that  city  on  the  day  men- 
tioned, and  arrived  here  the  first  week  of  this  month,  it  is  hoped  that 
the  mails  for  Chili  have  ere  this  been  forwarded  via  Panama,  as  Min- 
ister lioberts,  in  his  dispatch,  No.  188,  dated  March  31,  requested  the 
mails  to  be  sent  via  England  only  "  as  long  as  the  Panama  route  was 
closed." 

It  may  be  interesting  to  the  Department  to  know  the  fate  of  five  bags 
of  correspondence  which  left  Valparaiso  for  Central  and  North  America, 
on  January  29, 1887,  just  at  the  breaking  out  of  cholera  in  Santiago,  and 
did  not  reach  their  destination. 

From  the  "  Consular  correspondence  v  published  in  the  Diario  Oficial 
of  the  12th  instant  (eighteen  months  after  the  occurrence)  it  appears 
that  the  authorities  at  Panama  declined  to  receive  the  mail  bags  and 
that  the  steamer  Cordelia  took  them  to  Acajutla,  Salvador;  there  the 
postmaster,  after  being  unsuccessful  to  have  them  re-embarked  upon  one 
of  the  Pacific  mail  steamers,  carefully  and  solemnly  "  buried  them  in  the 
bottom  of  the  sea,  and  in  the  presence  of  many  witnesses." 

The  referred  to  article  is  inclosed  herewith.  It  will  be  remembered 
tbat  dispatches  Nos.  118  and  119,  January  27  and  28,  1887,  as  several 
other  letters  from  this  legation,  were  amongst  the  correspondence  thus 
destroyed. 

1  have,  etc.,  C.  M.  Sbebert, 

Charge  d? Affaires  ad  interim. 


[Incloaure  in  No.  201.— Extract  from  the  Diario  Oficial  of  July  12, 1888.] 

Santiago,  July  11, 1888. 
Tbe  port  of  Panama  being  closed  to  vessels  from  Chili,  on  account  of  the  epidemic 
(cholera)  which  prevailed  iu  that  country  during  the  early  part  of  the  year  1887,  the 
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postmaster  at  Valparaiso  availed  himself  of  a  trip  made  by  an  Eoglish  steamer  to  the 
l>ort  of  San  Jose*  de  Guatemala  for  the  purpose  of  sending  correspondence,  and  to  that 
t-otl  five  mail  bags,  containing  letters  and  printed  documents  for  Central  America,  the 
Antilles,  Mexico,  the  United  States  of  America,  etc.,  were  placed  on  board  of  the  Haul 
steamer  (the  Cordelia)  on  the  29th  of  January  of  that  year. 

As  that  port  was  likewise  closed  for  the  same  reason,  the  said  steamer  delivered  the 
correspondence  in  question  to  the  post-office  at  Acajutla,  Salvador. 

Instructions  were  issued  to  the  consul  and  postal  agent  of  Chili  at  Panama  to  in- 
quire what  had  become  of  that  correspondence ;  and  that  officer  addressed  the  post- 
master of  Acajutla,  from  whom  he  received  the  following  reply : 

41  Acajutla,  Jpril  23,1886. 

"  I  have  received  your  very  polite  communication  of  the  5th  instant,  together  with 
a  duplicate  of  your  letter  of  the  29th  of  October  last,  which,  I  regret  to  inform  you, 
did  not  reach  me,  for  what  cause  I  know  not.  I  therefore  be^  you  to  pardon  my  lack 
of  attention  in  not  replying  to  your  aforesaid  communication ;  believe  me  that  if 
that  communication  had  not  been  lost  I  should  have  regarded  it  as  a  great  pleasure 
and  a  high  honor  to  comply  with  your  wishes,  as  I  hereby  do. 

"The  correspondence  to  which  you  refer  and  concerning  which,  through  you,  the 
postmaster  at  Valparaiso  inquires,  was  delivered  in  this  port  by  the  captain  of  the 
steamer  Cordelia  to  the  agent  of  the  Pacific  Mail  Steam-ship  Company ;  this  was  not 
properly  done,  because  the  correspondence  had  been  intrusted  to  the  captain  to  be 
taken  to  San  Jose*  de  Guatemala  in  order  that  it  might  thus  reach  Panama ;  and  as 
that  correspondence  came  from  a  place  where  the  cholora  prevailed,  my  predecessor,  in 
obedience  to  his  duty,  declined  to  receive  it.  The  agent  of  the  Pacific  Mail  Com- 
paoy  did  all  in  his  power  to  get  it  placed  on  board- of  the  steamers  of  the  company 
which  he  represents  in  this  port,  but  heing  unable  to  do  so,  he  had  recourse  to  my 
services  when  I  took  charge  of  this  post-office;  for  that  purpose  he  delivered  to  me 
the  five  mail-bags  which  I  endeavored  to  place  on  board  of  one  of  the  Pacific  mail 
steamers,  but  after  I  had  got  them  on  board  they  were  immediately  returned,  when 
it  was  found  that  they  were  from  Chili.  As  I  had  unofficially  taken  charge  of  the 
correspondence  in  question,  simply  with  a  view  to  pleasing  the  agent,  I  was  alarmed 
when  I  found  that  all  the  steamers  of  the  line  declined  to  receive  it,  merely  on  the 
gronnd  that  it  was  from  Chili,  in  which  country  the  cholera  prevailed.  I  then  real- 
ized the  fact  that  I  had  taken  a  serious  responsibility  upon  my  shoulders,  and  desir- 
ing to  meet  that  responsibility,  I  took  the  precaution  to  order  that  correspondence  to 
be  mink  to  the  bottom  of  the  sea  in  the  presence  of  many  persons  in  this  port. 

"This  measure  seemed  to  me  to  be  the  most  suitable,  because,  if  I  had  endeavored 
to  fumigate  it,  I  should  not  have  been  able  to  do  so  without  exposing  the  correspond- 
ence to  violation,  since  it  was  not  addressed  to  this  country,  and  all  the  Republic 
might  have  become  the  victim  of  that  scourge  of  mankind.  Before  taking  this 
measure,  I  considered  that  the  correspondence  might  be  replaced,  but  that  the  victims 
to  the  disease,  in  case  it  broke  out,  could  never  be  replaced.  I  thus  reply  to  your  two 
communications  aforesaid,  and  with  assurances  of  esteem  and  consideration,  I  take 
pleasure  in  signing  myself 

"Your  obedient  servant, 

"Antonio  Ezeta. 

* 

"  To  the  Consul  and  Postal  Agent  of  Chili  at  Panama,  United  Slates  of  Colombia." 


No.  141. 

Mr.  Bayard  to  Mr.  Roberts. 

So.  87.]  Department  of  State, 

Washington,  May  26,  1888. 
Sir  :  I  have  to  acknowledge  the  receipt,  on  the  12th  of  March  last,  of 
Mr.  Seibert's  No.  181,  of  the  24th  of  the  preceding  mouth,  in  which  he 
informs  the  Department  that  a  protocol  has  been  signed  by  the  repre- 
sentatives of  Chili  and  Italy  by  which  all  the  claims  of  Italian  subjects 
agaiust  Chili  notacted  upon  by  the  international  tribunal,  261  in  number, 
were  settled  for  the  lump  sura  of  $207,000,  causing  a  saving  to  the 
Chilian  Government  of  $138,000,  compared  with  what  it  would  have 
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been  required  to  pay  bad  the  cases  been  decided  by  the  tribunal.  It  is 
also  stated  that  with  the  settlement  of  these  claims  the  international 
tribunals  established  by  the  various  European  Governments  have  ceased 
to  exist,  leaving  the  claims  of  the  United  States  and  Spain  the  only 
ones  still  unsettled. 

The  decisions  and  awards  of  the  tribunals  in  question  appear  to  have 
been  highly  unsatisfactory,  many  of  the  claims  before  them  having  been 
withdrawn  to  be  settled  elsewhere,  and  unfinished  cases,  or  those  not 
yet  reached,  being  settled  by  a  lump  sum.  In  a  previous  dispatch  you 
state  that  there  would  have  been  a  general  protest  against  the  action 
of  the  tribunals  had  it  not  been  for  the  course  of  the  German  Govern- 
ment, which  was  the  first  to  accept  a  lump  sum  in  liquidation  of  its 
claims,  and  which  is  supposed  to  have  done  so  to  the  advantage  of  the 
claimants,  though  definite  information  as  to  the  terms  of  settlement 
has  not  been  received. 

As  I  informed  you  in  my  No.  73,  of  the  5th  of  December  last,  this  De- 
partment is  receiving  constant  complaints  from  claimants,  who  are  not 
content  with  our  answer  that  the  appropriate  moment  jbr  pressing  their 
claims  to  a  settlement  has  not  yet  arrived.  To  the  suggestion  made  in 
your  No.  90,  of  the  15th  of  October,  1886  (which  in  view  of  all  the  cir- 
cumstances was  adopted  by  the  Department),  that  this  Government 
would  be  in  a  better  position  for  urging  such  claims  after  the  work  of  the 
unsatisfactory  international  tribunals  then  in  existence  had  been  com- 
pleted, reply  is  made  that  these  tribunals  are  now  defunct,  and  that  there 
does  not  appear  to  be  any  good  ground  tor  further  delay  on  the  part  of 
this  Government.  The  first  point  to  be  considered  is  whether  it  would 
be  more  advantageous  to  American  interests  to  submit  the  claims  to  an 
international  commission,  or  to  accept  a  lump  sum  to  be  paid  to  Chili  in 
full  discharge  of  all  claims  against  her  by  citizens  of  the  United  States. 

In  the  list  of  claims  in  your  No.  42  of  14th  January,  1886,  there  may 
be  some  susceptible  of  individual  settlement,  while  others  might  be 
left  to  arbitration  or  settled  by  a  lump  sum. 

With  your  knowledge  of  the  character  of  the  claims  in  question,  it  is 

'"  hoped  you  will  be  able  to  agree  with  the  Chilian  Government  ou  some 

acceptable  plan  of  settlement  free  from  the  defects  of  the  late  tribunal. 

It  is  desirable  that  this  question  be  taken  up  and  pushed  to  an  issue 
as  rapidly  as  possible. 
I  am,  etc., 

T.  F.  Bayard. 
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No.  142. 

Mr.  Bayard  to  Mr.  Dcnby. 

Xo.  327.]  Department  of  State, 

Washington,  September  5,  1887. 
Siu:  I  have  received  yonr  No.  422  of  July  29,  1887,  concerning  the 
reduction  of  tbc  likin  tax  on  kerosene  oil  at  (Jan  ton  from  $1.30  to  50 
wuts  per  case. 

The  Department  is  equally  pleased  as  yourself  at  this  very  consider- 
able reduction,  and  shares  also  in  the  gratitude  which  you  express  in 
behalf  of  the  labors  of  Mr.  Seymour,  consul  at  that  port,  by  whose  in- 
strumentality this  reduction  was  largely  effected. 

You  will  convey  to  Mr.  Seymour  a  suitable  expression  of  the  Depart- 
ment's thanks. 
I  am,  etc., 

T.  P.  Bayatcd. 


No.  143. 

Mr.  Denby  to  Mr.  Bayard. 

No.  445.]  Legation  op  the  United  States, 

Peking,  September  7,  1887.    (Received  November  2.) 

Sir  :  In  further  reply  to  your  dispatch  No.  207,  of  date  Juno  14, 1887, 
1  have  the  honor  to  report  the  conclusions  that  I  have  reached  touching 
the  u  Ward  estate  claim  v  against  the  Chinese  Government,  and  to  ask 
further  instructions. 

Your  dispatch  inclosed  a  copy  of  Mrs.  Amidon's  petition  as  sole  claim- 
ant against  the  Chinese  Imperial  Government  in  the  matter  entitled  the 
u  Ward  estate  claims "  (inclosure  No.  1);  Senate  Ex.  Doc.  48,  Fori  y- 
fifth  Congress,  second  session  (inclosure  No.  2) ;  Senate  Report  No.  1986, 
Forty-ninth  Congress,  second  session  (inclosure  No.  3) ;  a  statement 
of  the  case,  with  voluminous  exhibits  appended,  entitled  Mr.  Glavis  to 
Mr.  Bayard  (inclosure  No.  4). 

In  your  dispatch  you  state  that  you  explained  to  Senator  Sherman 
that  while  the  u  Ward  estate  claims  n  were  not  separately  considered 
in  Ex.  Doc.  No.  48,  Forty-fifth  Congress,  yet  they  were  distinct  from  the 
two  others  there  presented,  namely,  the  "  Ward  claims "  and  the  claim 
of  Charles  E.  Hill  for  the  charter  of  the  steamer  Keor  jeor  ;  that  the 
latter  two  have  been  settled,  the  former  by  the  payment  of  $56,246.50  in 
February,  1883,  and  the  latter  by  a  receipt  from  the  Chinese  legation, 
in  accordance  with  the  act  of  Congress  approved  March  2,  1885.  You 
further  stated  u  that  the  Ward  estate  claims  were  outstanding  and  that 
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tbe  petition  of  Mrs.  Amidon  correctly  represented  the  facts,  as  the  De- 
partment understood  them." 

.  You  state  further  u  that,  as  the  Chinese  Government  steadfastly  de- 
nied the  validity  of  the  claims,  all  efforts  to  obtain  an  equitable  settle- 
ment thereof  were  rendered  fruitless." 

You  further  call  my  attention  to  dispatch  No.  74,  of  March  3, 1881, 
from  Mr.  Evarts  to  my  predecessor,  Mr.  Angell,  in  which  he  endeav- 
ored to  secure  an  adjustment  of  these  claims  after  deducting  the  sum  of 
42,309  taels,  but  the  result  was  again  unsuccessful.  China  denied  ac- 
countability and  set  off  a  counter  demand  against  the  the  Ward  estate. 

You  direct  me  to  give  the  whole  matter  a  thorough  and  careful  investi- 
gation and  to  furnish  you  my  conclusions  "  in  connection  with  the  papers 
now  sent  and  the  information  already  in  the  possession  of  your  (my) 
legation,  or  such  as  you  may  be  able  to  obtain  otherwise,  to  the  end 
that  a  final  and  effectual  decision  as  to  these  claims  may  be  reached." 

You  do  me  the  honor  to  state  that  1  am  at  liberty  to  present  this 
claim  to  the  Imperial  Government  without  further  authorization  from 
you.  You  state  that,  if  my  conclusion  should  be  favorable,  yet,  out  of 
abundant  caution,  I  should  prefer  to  obtain  your  sanction  prior  to  pre- 
senting the  claim,  I  am  at  liberty  to  adopt  this  course. 

You  further  do  me  the  honor  to  state  that  it  is  your  "  desire  to  obtain 
the  fullest  possible  authoritative  examination  of  the  subject,  and  to  be 
guided  by  your  (my)  conclusions  in  the  premises  based  on  the  inclosed 
documents  and  whatever  information  you  may  be  able  to  gather  from 
the  legation's  archives  and  elsewhere  in  China  touching  the  validity  of 
these  claims.'7 

A  claim  coming  to  me  from  you  presented  in  so  careful,  complete,  and 
peculiarly  considerate  a  mauner  demands  at  my  hands,  and  has  to  the 
best  of  my  ability  received,  the  most  thorough  consideration. 

The  rule  as  laid  down  in  Wharton's  International  Digest,  Volume  II, 
section  213,  for  the  determination  of  the  question  whether  a  diplomatic 
agent  will  be  authorized  to  present  a  claim  to  a  foreign  government,  is 
that  the  claim  should  be  tested  as  a  bill  in  chancery  would  be  by  a  gen- 
eral exception  for  want  of  equity.  But,  under  your  instructions,  I  am 
to  consider  all  the  evidence  bearing  on  the  case  that  may  be  found  in 
the  archives  of  this  legation  or  "elsewhere  in  China." 

Under  this  broad  delegation  of  authority,  I  shall  present  for  your 
consideration  a  history  of  this  case  gathered  from  all  sources.  In  con- 
nection therewith,  and  as  bearing  on  the  solution  of  the  question 
whether  the  claim  should  now  be  presented  by  the  Government  of  the 
United  States  to  the  Government  of  China,  I  shall  call  attention  to 
the  action  of  the  representatives  of  our  own  Government  in  China  on 
this  and  the  other  claims  with  which  this  one  was  involved  up  to  the 
present  time. 

HISTORY  OP  THE  WARD  ESTATE  CLAIM. 

The  general  facts  connected  with  this  claim  are  historical.  They 
may  be  briefly  stated  as  iollows : 

The  entry  of  General  F.  T.  Ward  into  the  military  service  of  the  Im- 
perial Government  of  China,  during  the  Taeping  rebellion,  in  the  winter 
of  ISCO-'Gl;  his  organization  of  a  corps  called  the  "ever  victorious 
army; "his  gallant  and  meritorious  conduct  in  the  field:  his  being 
mortally  wounded  in  battle  the  21st  of  September,  1862;  his  declaration, 
while  his  death  was  imminent,  that  the  Taotai  of  Shanghai  owed  him 
110,000  taels ;  the  devise  of  this  money  by  a  verbal  declaration  reduced 
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to  writing  and  attested  by  two  British  officers:  his  death,  September 
22,1862. 

The  iustninient  mentioned  is  set  out  at  page  5,  Senate  Ex.  Doc.  No. 
48  (inclosure  No.  2  in  dispatch  No.  207).  ' 

In  inclosare  No.  4  in  your  dispatch  No.  207  the  proof  as  to  admis- 
sions of  Woo  that  this  was  a  just  debt  may  be  summarized  as  follows : 

Albert  L.  Freeman,  in  statement  No.  21  (inclosure  No.  4),  of  date 
April  9, 1864,  says: 

With  reference  to  the  claim  of  110,000  taels  against  Woo  (the  old  Taotai)  and  in 
favor  of  the  estate  of  the  late  General  Frederick  T.  Ward,  I  beg  leave  to  say  that 
shortly  after  the  death  of  the  general,  and  previous  to  the  affairs  of  the  estate  coming 
into  wy  hands,  the  claim  was  admitted  to  bo  correct  to  General  Burgevine. 

Bat  he  does  not  say  who  made  the  admission,  nor  does  he  state  that 
he  heard  it.      / 
He  says  that — 

The  same  acknowledgment  was  made  repeatedly  afterwards  to  me  by  Taikee,  the 
Government  banker,  who  represented  the  old  Taotai  as  having  fully  acknowledged 
the  amount  of  the  claim  but  that  a  scarcity  of  money  prevented  its  immediate  pay- 
ment. A  promise  was  given  that  it  should  be  paid  on  the  return  of  the  old  Taotai 
from  Nanking. 

Messrs.  Jenkins  and  Rodgers,  in  a  letter  dated  April  13, 1864,  and 
addressed  to  F.  G.  Ward,  of  which  a  copy  is  found  in  inclosure  No.  4, 
exhibit  No.  25,  say  : 

The  claim  for  110,000  taels  due  the  estate  of  your  son,  the  late  General  Ward,  was 
laid  before  Messrs.  Woo  and  Taikee  when  they  met  with  us  to  discuss  the  various 
claims,  and  they  admitted  tho  same,  but  stated  that  they  had  (or  became  liable  for) 
a  sum  of  30,000  taels  (or  Mex.  $30,000,  we  are  at  this  moment  uncertain  which)  to 
apply  against  this  amount. 

By  the  dying  declaration  of  General  Ward,  Admiral  Hope  and  Mr. 
Bnrlingame  were  designated  as  his  executors..  They  declined  to  act. 
With  the  assent  of  the  creditors,  Albert  L.  Freeman  was  appointed 
administrator.     He  duly  qualified. 

Before  his  appointment  the  following  events  had  transpired,  which 
are  described  in  the  letter  of  Mr.  Seward  to  Mr.  Twombley  (p.  6,  Ex. 
Doc  No.  48). 

,  General  Burgevine  had  succeeded  Ward  as  commander  of  the  ll  ever 
victorious  army."  When  Burgevine  was  dismissed  from  his  command 
he  declined  at  first  to  acknowledge  the  right  of  the  Taotai  Woo  to  re- 
move him.  Afterwards  he  left  the  command  but  retained  three  steam- 
ers. Woo  appealed  to  Mr.  Seward  to  require  Burgevine  to  give  up  the 
steamer  Confucius.  After  consultation  with  Burgevine  it  was  arranged 
that  the  steamer  should  be  delivered  under  the  terms  of  an  agreement 
which  is  set  oat  at  page  9,  Ex.  Doc.  No.  48.  It  provided  for  the  pay- 
ment of  all  claims  which  should  be  awarded  by  arbitrators,  to  be  ap- 
pointed, one  by  Seward  and  one  by  Woo,  with  provision  for  an  timpire 
in  case  of  disagreement.  Under  this  agreement  the  Confucius  was  de- , 
livered  up  and  Messrs.  H.  B.  Jenkins  and  J.  Kearney  Eodgers  were 
appointed  arbitrators  to  hear  and  adjudicate  all  the  claims  against  the 
Chinese  Government  growing  out  of  the  Ward  transactions.  One  of 
the  first  actsof  Mr.  Freeman,  administrator  of  the  Ward  estate,  was  to 
file  before  these  arbitrators  the  claim  for  110,000  taels. 

The  award  of  the  arbitrators  appears  in  the  record  as  Exhibit  No.  12. 
It  was  made  at  Shanghai,  March  3, 18G3,  and  contains  the  following 
entry: 

Claim  32,  Bill  110,  110,000  taels,  account  of  F.  D.  Ward. 
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At  page  7,  Ex.  Doc.  No.  48,  Mr.  Seward  sets  out  at  length  the  reasons 
why  this  award  was  uot  enforced. 

It  is  unnecessary  for  me  to  copy  his  language  here.  Woo  absolutely 
refused  to  pay  any  of  the  awards.  Finally,  on  the  13th  day  of  October, 
1863,  a  new  agreement  of  arbitration  was  made  by  Seward  and  Woo. 
The  letter  of  Seward  to  Woo,  fixing  the  terms  of  this  arbitration  and 
Woo'h  acceptance,  are  set  out  at  page  10,  Ex.  Doc.  No.  48.  I  call  special 
attention  thereto.     Mr.  Seward's  proposal  contains  these  words: 

Those  claims  which  are  declared  not  just  or  unsupported  shall  be  dropped  by  the 
consul  and  never  brought  forward  again. 

Woo,  in  his  acceptance,  claims  "  that  the  account  of  Mr.  Benson 
should  be  reckoned  in  connection  with  that  of  General  Ward,  and  the 
dues  on  account  of  the  former  made  available  in  settling  the  accounts  of 
the  latter.  There  is  no  reason  in  our  being  called  on  to  pay  money  on 
account  of  General  Ward  first." 

The  arbitrators  selected  were  Edward  Cunningham  and  Thomas 
Jlanbury.    Mr.  Seward  (p.  4,  Ex.  Doc.  No.  48)  says: 

When  the  second  arbitration  »  •  •  was  agreed  upon  tbo  claim  of  tho  estate 
was  again  submitted.  I  append  hereto  the  decision  of  the  arbitrators  (pp.  4  and  5, 
Ex.  Doc.  No.  4i). 

It  does  not  appear  by  whom  the  claim  was  submitted  to  the  arbitra- 
tors. Presumably  it  was  done  by  Mr.  Freeman.  He  was  still  the  ad- 
ministrator of  Ward's  estate.  Mr.  Freeman  resigned  his  trust  June, 
1S04. 

With  reference  to  the  award  (p.  5,  Ex.  Doc.  No.  48),  Mr.  Seward  says : 

Thoy  found  tbe  evidenco  on  either  side  as  submitted  to  them  incomplete  and  in- 
sufficient, and  were  unable  to  reach  an  award. 

It  may  be  mentioned  here,  also,  that  this  new  arbitration  and  award 
is  throughout  this  record  bitterly  attacked  by  the  representatives  of 
Ward's  estate. 

It  is  charged  that  there  were  verbal  protests  against  the  new  arbi- 
tration before  action  by  the  arbitrators.  But  the  record  does  not  thor- 
oughly sustain  this  charge. 

The  decision  of  the  arbitrators  was  made  December  26,  18G3.  The 
written  protest  is  dated  March,  1864,  and  was  not  delivered  to  Mr.  Sew- 
ard until  JSTovember  14,  1864.  At  all  events,  Mr.  Seward  does  not  ap- 
pear to  have  regarded  the  determination  of  the  arbitrators  as  final.  He 
seems  to  have  looked  on  it  as  a  dismissal  without  prejudice.  We  fiud 
that,  after  Mr.  Freeman's  resignation  as  administrator,  Seward,  in  vir- 
tue of  his  general  consular  authority,  continued  to  act  as  administrator 
of  the  Ward  estate  until  Mr.  Tworabley  was  appointed. 

Woo  paid  some  of  the  claims  allowed  (seep.  13,  Ex. Doc.  No.  48)  and 
refused  to  pay  the  balance. 

Seward  took  steps  to  procure  the  report  of  Henry  G.  Ward  as  to  the 
disposition  of  £40,000  that  he  had  taken  to  the  United  States  to  be 
•used  in  purchasing  ships.  But  in  the  meantime,  through  the  instru- 
mentality of  Mr.  Burlingame,  Ying,  a  former  Taotai  at  Shanghai,  had 
been  appointed  to  take  evidence  aud  report  at  Peking.  Upon  meeting 
Ying,  Seward  found  himself  in  the  same  condition  that  Freeman  had 
been  in,  unable  to  account  for  the  use  of  the  £40,000  which  had  been 
entrusted  to  Henry  G.  Ward.  Thus  the  matter  had  to  rest  until  the 
accounts  of  Henry  Ward  could  be  had.  In  May,  1868,  Johu  T.  Twomb- 
ley  was  appointed  administrator  of  Ward's  estate.  Henry  Ward's  ne 
counts  were  furnished  to  Mr.  Twombley.  These  accounts  were  laid  be- 
fore Woo  in  June,  1868,  but  be  still  refused  to  pay  any  sum  of  money. 
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One  of  the  important  questions  in  this  case  is  to  determine  what 
claim,  if  any,  the  Chinese  Government  had  against  General  Ward  for 
moneys  advanced  during  his  life-time. 

At  page  19,  Ex.  Doc  No.  48,  Woo  gives  his  statement  of  this  claim. 
It  will  be  fonnd  in  the  dispatch  of  Prince  Kung  to  Mr.  Low,  dated  No- 
vember 28, 1870.  Prince  Kung  sets  forth  at  length  the  account  given  by 
Woo  of  all  his  transactions  with  Ward. 

I  quote  one  paragraph  iu  full : 

Iu  March,  1862,  the  commander  of  the  forces,  GeDCTal  Ward,  having  received  orders 
from  the  [acting]  governor  of  the  province  (Sich  Huau)  to  make  an  attack  on  Su- 
chan,  Chang-Chan,  and  other  places,  wished  to  procure  some  foreign  steamers  and 
various  sorts  of  gnns  and  artillery.  Yang  and  I,  on  getting  the  orders,  succeeded  in 
raising  a  loan  in  various  places  of  270,000  taelg,  which  General  Ward  received  and 
sent  to  the  United  States,  in  hills,  hut,  after  his  death,  not  a  ship  or  a  gun  was  over 
received  in  Shanghai.  Further,  the  amount  of  $46,553  owed  for  arms  and  anununi  tiou 
bought  in  England  was  never  sent  forward  out  of  this  sum. 

Thus  it  appears  that  the  charge  that  Ward  had  received  270,000 
taels  from  the  Chinese  Government  is  here  specifically  described  as 
money  "  which  General  Ward  received  and  sent  to  the  Uuited  States 
in  bills,"  to  be  used  for  a  specific  purpose.  The  record  now  presented 
shows  exactly  how  much  money  was  received  by  Henry  G.  Ward  for 
that  purpose  and  what  he  did  with  it. 

The  account  of  Henry  G.  Ward  adjusted  by  Jacob  R.  Telfairs  (Ex- 
hibit 40)  shows  a  balance  of  account  against  Henry  G.  Ward  of  42,309 
taels,  which  the  claimant  allows  as  a  credit  against  the  amount  claimed. 

From  all  the  proof  it  does  not  appear  that  General  Ward  received 
from  Woo  270,000  taels  for  the  purpose  specified,  but  that  he  received 
only  two  installments  of  £20,000  each.  There  can  be  no  reasonable 
doubt  that  this  money  was  accounted  for  as  claimed  by  Heury  G. 
Ward. 

With  regard  to  the  claim  of  34,570  taels  set  up  by  Woo  aud  Taikee 
to  purchase  ammunition,  it  appears  from  Freeman's  statement  (Exhibit 
21)  that  of  this  sum  12,000  taels  were  deposited  with  Olyphaut  &  Co. 
to  pay  for  ammunition,  aud  was  so  applied.  The  items  5,000  taels  and 
17,500  taels  appear  to  have  been  received  from  Taikee  by  the  general 
and  deposited  with  fl.  Fogg  &  Co.,  in  whose  account  they  appear  to  the 
credit  of  the  general,  and  on  the  debit  aide  of  the  same  account  there 
are  several  charges  for  munitions  of  war  purchased  in  Shanghai, 
which  would  cover  the  amounts  referred  to. 

The  statements  made  by  the  claimant,  page  5  of  her  pctitiou,  regard- 
ing the  financial  dealings  of  General  Ward  with  the  Chinese  Govern- 
ment, I  find  to  be  substantially  correct. 

But  the  language  of  Mr.  Seward  (p.  89,  Ex.  Doc.  No.  48)  should  be 
noted,  of  date  April  30, 1877,  which  is  hereinafter  set  out  totidem  verbis. 
The  scope  of  it  is  that  he  had  seen  a  Chinese  paper  which  Woo  said  was 
a  receipt  for  270,000  taels  signed  by  Ward. 

The  action  of  this  legation  as  to  the  u  Ward  estate  claim"  may  be  sum- 
marized- as  follows: 

May  12, 1864,  Mr.  Burlingame  addressed  to  Prince  Kung  a  letter  giv- 
ing afull  statement  of  the  claim  and  asking  payment.  Prince  Kung 
replied  that  he  had  authorized  Li,  governor  of  Kiangsu,  to  investigate 
the  matter  (Exhibit  26).  Mr.  Burlingame  wrote  again,  May  30, 18G4,  to 
Prince  Kung,  transmitting  a  statement  of  the  general's  father  (Exhibit 
27).  July  27,  1864,  Mr.  Burlingame  again  addressed  the  foreign  office 
on  the  subject  (exhibit  not  numbered).  August'  11,  1804,  Mr.  Burlin- 
game again  wrote  to  the  foreign  office  (exhibit  not  numbered).  lie  re- 
quests Prince  Kung  to  order  Governor  Li  to  examine  only  the  account 
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mentioned  in  General  Ward's  will.  Prince  Kong  replies  that  Governor 
Li  lias  been  ordered  to  select  an  officer  to  examine  the  accounts. 

August  16,  1864,  Mr.  Burlingame  addressed  Mr.  Seward  (Exhibit  31) 
expressing  his  "unqualified  conclusion  that  it  (the  claim)  was  just"  and 
describing  his  action  thereon. 

Mr.  Burlingame  left  Peking  in  March,  1865,  and  returned  in  October, 
1866.     During  this  interval  nothing  was  done. 

He  left  China  in  1867,  having  made  no  further  effort  to  adjust  the 
claim. 

Mr.  Burlinganie's  successor,  Mr.  Boss  Browne,  did  not  take  the  case 
up. 

Governor  Low  reached  China  in  March,  1870.  His  action  in  connec- 
tion with  the  Ward  claims  is  fully  set  out  in  Ex.  Doc.  No.  48.  In  his 
letter  to  Mr.  Fish  (p.  15,  Ex.  Doc.  No.  48)  he  says  the  "  Ward  estate 
claim  has  never  been  taken  up  by  me  officially.** 

July  7,  1870  (p.  17,  Ex.  Doc.  No.  48),  he  addressed  Prince  Kung  in 
favor  of  the  payment  of  the  sums  awarded  by  the  last  arbitrators, 
Cunningham  and  Hanbury. 

Prince  Kung  in  reply  (p.  18,  Ex.  Doc.  No.  48)  sends  a  statement  of  Woo, 
which  is  important  and  has  already  been  quoted. 

Governor  Low  does  not  appear  ever  to  have  presented  to  the  Chinese 
Government  the  u  Ward  estate  claim.** 

March  5, 1875,  Mr.  Fish  stated  to  Mr.  Avery  that  the  claim  of  Fogg 
&  Co.  was  meritorious  *  *  *  and  "  the  arbitrators  had  made  an 
award  in  favor  of  the  claimants.*'  Mr.  Avery  was  directed  to  press 
this  claim  (see  p.  22,  Ex.  Doc.  No.  48).  Nothing  appears  to  have  been 
done  by  Mr.  Avery. 

Mr.  Seward  succeeded  Mr.  Avery.  Under  date  July,  1876,  he  wrote 
to  Prince  Kung.    He  says: 

These  claims  were  submitted  to  arbitration  at  Shanghai  and  in  the  month  of  Jan- 
uary, 1864,  the  arbitrators  made  their  award.  The  award  declared  certain  of  the 
claims  to  be  just  (p.  23,  Ex.  Doc.  No.  48). 

Lengthy  correspondence  follows  between  Mr.  Seward  and  the  foreign 
office  relating  to  the  claims  that  were  awarded  but  not  to  the  "Ward 
estate  claims." 

In  the  minute  of  an  interview  of  Mr.  Seward  with  the  foreign  office 
(p.  57,  Ex.  Doc.  No.  48)  in  presenting  the  Ward  claims  Mr.  Seward  says : 

He  could  not  venture  to  adduce  proof  as  to  the  merits  of  iudividual  claims. 
They  had  all  been  decided  upon  in  1864  by  arbitrators  duly  appointed,  and  their 
award  could  not  be  opeued. 

Ail  through  this  discussion  with  the  foreign  office,  Mr.  Seward  relies 
on  the  award  (Ex.  Doc.  No.  48,  passim,  but  particularly  pp.  72,  73,  74, 
75). 

April  30,  1877,  Mr.  Seward  addressed  another  note  to  Prince  Kung. 
At  page  8S7  Ex.  Doc.  No.  48,  he  makes  a  lengthy  argument  in  favor  of 
the  award,  setting  up  strongly  its  sanctity.  On  page  89  he  uses  the 
following  language : 

There  is  no  doubt  that  General  Ward  received  money  with' which  to  buy  steamers 
and  munitions  of  warj  neither  is  there  any  doubt  that  Woo  held  a  Chinese  paper  with 
a  stamp  upon  it  which  he  said  was  Ward's  receipt  for  270,000  taels.  He  did  show 
this  paper  to  the  arbitrators  in  my  presence.  But  he  entirely  failed  to  show  for  what 
purpose  this  money  was  given  to  Ward.  As  it  is  well  known  that  about  120,000  taels 
were  given  for  the  purchase  of  steamers,  it  was  not  singular  that  the  arbitrators  failed 
to  rely  upon  it  as  evidence  that  270,000  taels  wore  given  for  the  purpose. 

He  goes  on  to  show  that' a  considerable  part  of  the  120,000  taels  was 
spent  in  England.    He  alludes  to  the  accounts  of  Henry  G.  Ward, 
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which  had  been  exhibited  to  Woo.  He  claims  that  the  claim  of  Woo 
against  Ward's  estate,  or  that  of  Ward's  estate  against  Woo,  has  nothing 
to  do  with  the  claims  of  the  seventeen  merchants. 

This  whole  statement  will  throw  much  light  on  the  merits  of  this  case. 

Mr.  Seward's  condnct  is  approved  by  the  Acting  Secretary,  Seward 
(p.  92,  Ex.  Doc.  No.  48). 

Under  date  June  7, 1877  (p.  95,  Ex.  Doc.  No.  48),  Mr.  Seward  notifies 
the  Department  that  he  has  consented  that  the  Ward  claims  may  be 
referred  to  the  viceroy  at  Nanking  (p.  95,  Ex.  Doc.  No.  48). 

At  page  102,  Ex.  Doc.  No.  48,  are  set  out  the  instructions  of  Mr.  Sew- 
ard to  Mr.  Holcombe,  to  control  him  at  Nanking  in  reference  to  the 
claims  to  be  presented  and  pressed.  He  directs  Mr.  Holcombe  to  pre- 
sent for  allowance  at  Nanking  the  claims  set  out  in  his  letter  to  Mr% 
Twombley,  of  March  22, 1872,  which  is  presented  at  page  6  of  Ex.  Doc' 
No.  48.  The  "  Ward  estate  claim  "  is  not  included  in  this  list.  It  in- 
cludes only  the  claims  awarded  by  the  arbitrators. 

The  result  of  the  reference  to  the  viceroy  at  Nanking  is  set  out  at 
page  106  et  seq.,  Ex.  Doc.  No.  48.  The  "Ward  estate  claim  "  was  not 
set  up  or  presented.  Page  120,  Ex.  Doc.  No.  48,  Mr.  Seward  reports 
to  the  Secretary  the  result  of  the  Nanking  reference. 

Mr.  Evarts,  in  dispatch  No.  203,  date  November  26,  1877,  writes  to 
Mr.  Seward  that  Mr.  Twombley  has  been  urging  "  the  necessity  of  hav- 
ing the  Ward  estate  claim  pushed,  •  •  •  alleging  what  appears  to 
he  a  plausible  reason  for  such  action,  namely,  that  should  it  be  omitted 
from  any  settlement  now  made  it  will  prove  very  difficult  to  secure  for 
it  any  future  consideration  from  the  Chinese  Yamfin."  (See  p.  136,  Ex. 
Doc.  No.  48.) 

Mr.  Seward  is  directed  to  give  this  matter  consideration. 

In  dispatch  No.  399,  of  February  7, 1878,  Mr.  Seward  replies  to  Mr. 
Evarts'  dispatch  No.  203.  He  states  that  he  has  not  taken  up  the 
Ward  claim  for  the  reason  u  that  the  transactions  out  of  which  it  orig- 
inated may  be  considered,  perhaps,  to  have  been  of  a  private  nature, 
and  to  involve  the  responsibility  of  the  *  *  *  Chinese  official  Woo 
Taotai,  rather  than  the  Chinese  Government." 

He  intimates  that  the  evidence  is  not  conclusive.  He  prognosticates 
failure,  which  he  says  would  produce  bad  results,  etc. 

In  dispatch  No.  172,  of  date  June  18,  1881,  Mr.  Angell  reports  his 
action  on  the  Ward  estate  claim.  By  Department's  dispatch  No.  74, 
dated  March  2,  1881,  he  had  been  directed  to  present  it  agaiu  to  the 
Chinese  Government.  The  dispatch  informed  him  that  the  heirs  pro- 
posed to  deduct  42,309  taels  from  the  amount  claimed.  He  was  to  de- 
mand 67,691  taels,  with  interest  from  March  3,  1863,  being  the  date  of 
the  first  arbitration.    He  sftys : 

I  made  a  thorough  examination  of  the  voluminous  papers  in  our  archives  on  the 
subject.  I  rose  from  that  examination  so  impressed  with  the  weakness  of  the  claim  as 
it  was  left  by  former  negotiations  that,  had  the  Department's  instruction  left  any 
room  for  me  to  act  according  to  my  own  judgment,  I  should  not  have  presented  it. 

He  further  considered  that  if  any  better  showing  could  be  made  it 
might  be  well  to  present  it  and  prevent  its  lapsing  by  neglect.  He  gives 
a  history  of  the  claim,  and  concludes  that  no"  very  strong  argument  can 
be  based  on  the  faet  that  the  first  commission  sustained  the  claim.  He 
assumes  from  Mr.  Seward's  statement  (p.  4,  Ex.  Doc.  No.  48)  that  Henry 
G.  Ward's  account  had  been  rendered,  but  he  says  that  it  seems  from 
Prince  Kung's  reply  that  the  Chinese  had  not  seen  it. 

Mr.  Angell  incloses  in  this  dispatch  his  dispatch  to  the  foreign  office 
and  their  answer. 
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Iii  Prince  Kung's  reply  you  will  notice  the  veiy  ingenious  manuer  in 
which  Woo's  admissions  are  avoided.  Ward  demanded  2O,0U4)  taels  for 
each  of  five  cities  captured  and  when  Ching  was  recaptured  lie  asked 
for  1 0,000  more.  Woo  said,  "  Wait  until  we  have  a  succession  of  military 
successes  and  we  will  abundantly  recommend  your  services."  And  this, 
Prince  Kung  avers,  is  all  the  foundation  of  the  Ward  estate  claim. 

The  Prince  argues  with  great  strength  that  Ward  expressed  a  hope 
"  and  not  a  recognized  obligation." 

He  goes  over  the  whole  case.  His  paper  should  be  read  in  order  to 
understand  thoroughly  the  Chinese  position  on  this  claim.  He  states 
strongly  that  when  Mr.  Seward  "  was  promoted  minister,  in  his  frequent 
consultations  with  this  office  on  the  Ward  and  Keor  jeor  claims,  he 
never  referred  to  the  Ward  estate  claim  as  one  that  needed  to  be  settled 
separately." 

Daring  Mr.  Angell's  time  nothing  was  done  with  this  claim. 

In  Mr.  Angell's  dispatch  No.  202,  of  date  August  18, 1881,  he  recites 
another  effort  to  secure  the  payment  of  the  Hill  and  Ward  claims,  but 
it  had  no  reference  to  the  "  Ward  estate  claim." 

In  Legation  Archives,  volume  34,  Consulate  Records,  Shanghai, 
Seward,  1861-1863,  appears  a  statement  of  the  Ward  estate  claim,  pre- 
pared by  Frederick  G.  Ward,  which  is  very  full  and  complete.  This 
statement  accompanied  the  petition  of  F.  G.  Ward  to  the  Chinese  Gov- 
ernment. It  effectually  disposes  of  the  statement  that  the  Chiuese  Gov- 
ernment did  uot  have  before  it  the  accounts  of  Henry  Ward  relating  to 
the  purchase  of  steamers  in  New  York.  The  account  presented,  as  set 
out  at  page  751  of  this  volume,  is  literally  copied  by  me: 

Taoiai  Woo  to  General  Ward's  estate,  September  22, 1862. 

Dr. 

Taels. 
To  amount,  due  at  General  Ward's  death,  admitted  by  Woo  and  which  he 

promised  to  pay '. 110,000.00 

To  interest  from  date  to  June  21,  1864 23,175.00 

To  amount  due  H.  Fogg  &  Co.,  for  supplies  furnished  to  the  army,  about.  20, 000. 00 

To  interest  to  June  21,  1864,  21  months,  at  12  per  cent 4,200.00 

Total..-. .• 157,375.00 

CR. 

Taels. 
18(5'.>.  By  net  proceeds  of  sale  of  steamers  in  the  United  States 

$K),170.43,  American  eiirreucy,  exchange  150  per  cent 41,621.28 

Interest  to  Juue,  18G4,  10  months,  at  12  per  cent 4, 161.00 

45,782.28 

•     111,592.72 

Then  follows  a  statement  of  the  claim  against  Taikee.  .Attached  to 
this  statement  are  the  following  papers :  Admiral  Hope  to  F.  G.  Ward, 
June  20, 1804;  Freeman  to  Hope;  a  copy  of  the  general's  will;  memo- 
randum of  the  general's  cash  account  down  to  June  7, 1864 ;  memoran- 
dum of  disbursements  of  Ward  while  in  command  of  the  Chinese  Imperial 
forces ;  account  of  W.  H.  Fogg  &  Co. ;  Taikee's  account ;  Freeman's  let- 
ter to  Seward  of  April  8,  1864 ;  list  of  claims  against  the  Chinese  Gov- 
ernment allowed  by  Rodgers  and  Jenkins;  letter  of  said  arbitrators 
to  Seward  announcing  their  finding ;  letter  of  Jenkins  and  Rodgers  to 
F.  Ward,  April  13, 1864,  containing  statement  of  Woo's  admissions; 
Major  Cook's  affidavit;  Twombley's  affidavit;  instructions  of  Tsungli 
Yameu  to  Yiug;  protest  of  Frederick  G.  Ward  against  the  action  of 
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Haubury  aud  Cunningham,  not  dated,  but  showing  on  its  face  that  it 
was  after  the  award;  letter  of  Henry  G.  Ward  to  Frederick  G.  Ward, 
3£ay  24,  1864;  letter  from  same  to  same,  same  date;  petition  of  Fred- 
erick G.  Ward  to  the  Chinese  Government,  going  over  the  whole  case. 

The  action  of  my  immediate  predecessor  with  regard  to  the  Ward 
claims  is  fully  reported  in  No,  167,  Mr.  Young  to  Mr.  Frelinghuyseu,  of 
date  March  22,  1883. 

Mr.  Young  had  succeeded  in  having  the  Ward  claims  and  the  XJill 
claim  referred  to  the  Viceroy  Li  Hung  Chang  at  Tientsin. 

In  dispatch  102,  of  date  January  13, 1883,  Mr.  Young  gives  a  copy  of 
bis  confidential  instructions  to  Mr,  Holcombe.  It  will  be  seen  thai  no 
allusion  was  made  to  the  Ward  estate  claim. 

Mr.  Young  reports  the  settlement  reached  by  Mr.  Holcombe  and  the 
payment  by  the  viceroy  of  $52,246.56.  He  says:  "This  payment  is  a 
settlement  in  full  of  what  are  known  as  the  i  Ward  claims,?principal  and 
interest  at  9  per  cent."  The  Hill  claim  was  not. settled,  but  the  record 
shows  that  Hill  did  not  waive,  nor  did  the  minister,  any  of  his  rights. 
Mr.  Young  says  he  was  anxious  to  settle  these  claims,  because  "  the  ex- 
istence of  the  controversy  was  an  embarrassment  in  our  relations  with 
China.n 

In  his  report  to  Mr.  Young  of  his  acts  at  Tientsin,  Mr.  Holcombe  says: 

I  first  acknowledged  receipt  in  full,  principal  and  interest,  of  all  demands  of  citi- 
zens of  the  United  States  on  account  of  the  so-called  Ward  claims. 

He  further  says : 

Both  of  these  last-named  officials  (the  viceroys  at  Nanking  and  Tientsin)  argued 
against  the  abstract  validity  of  the  claims,  but  proposed  payment  on  the  ground  of 
the  arbitrator's  award  and  their  friendly  feeling  towards  the  United  States. 

It  is  to  be  noticed,  as  Mr.  Holcombe  explains,  that  the  Hill  claim  was 
rejected  by  the  last  arbitrators  simply  because  it  was  not  covered  by 
the  articles  of  arbitration,  not  being  against  Woo  Taotai.  Woo  Taotai 
was  in  no  wise  responsible  for  the  Hill  claim.  It  was,  therefore,  not 
considered  by  the  arbitrators.  Mr.  Holcombe  claims,  also,  that  the  sec- 
ond arbitration  was  a  mistake.  But  the  fact  that  the  Hill  claim  had 
been  submitted  to  the  arbitrators  was  forcibly  used  by  the  viceroy  i 

Li  maintained  that  his  action  was  beyond  question  ;  that  he  paid  the  Ward  claims 
Wcause  the  arbitrators  declared  they  were  justly  due,  and  refused  to  pay  the  Keor 
jcor  claim  because  the  same  arbitrators  said  it  ought  not  to  be  paid. 

Still  Mr.  Holcombe  thinks  that  the  fact  of  there  beiug  a  surplus  in  onr 
hands  of  the  "Chinese  indemnity  fund"  operated  strongly  on  the  mind 
of  Li  in  refusing  to  pay  the  Hill  claim. 

In  the  memorandum  of  Mr.  Holcombe  it  will  be  seen  that  he  bases  his 
claim  for  payment  distinctly  aud  solely  on  the  award.  Thus,  "as  the 
arbitrators  decided  that  these  claims  should  be  paid  in  February,  18U4, 
without  interest,  none  is  claimed  on  them  prior  to  March  1,  1864." 

The  receipt  given  by  Holcombe  to  Li  is  set  out  as  inclosure  17  to  Mr. 
Young's  dispatch  167.    It  contains  this  language: 

Received  •  *  *  the  sum  of  *  *  #  in  full  and  final  payment  of  all  demands 
against  the  Government  of  China  held  by  certain  citizens  of  the  .United  States,  and 
commonly  known  as  the  Ward  claims,  the  aforesaid  amount  being  composed  of  an 
unpaid  balanco  of  an  award  in  arbitration  made  by  Messrs.  Edward  Cunningham  and 
Thomas  Hanbury  upon  the  ltfth  of  January,  A.  D.  1864.     *     "     * 

Of  date  February  22,  1883  (inclosure  18,  No.  167),  Holcombe  writes  to 
Li  that  he  has  received  his  communication  stating  that — 

You  are  prepared  to  pay  in  full,  principal  and  interest,  the  balance  of  the  same  de- 
clared to  be  dne  and  owing  in  the  Ward  claims  by  the  arbitrators,  Messrs,  Cunning- 
ham and  Hanbury. 
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Inclosure  2  in  dispatch  No.  167  is  a  letter  of  Mr.  Young  to  Li  Hong 
Chang,  of  date  March  10, 1883,  in  which  he  thanks  his  excellency  for 
the  "  prompt  and  handsome  manner  in  which  he  disposed  of  that  long- 
standing question,"  etc. 

It  does  not  appear  that  anything  has  been  done  in  the  Ward  estate 
claim  since  1881. 

The  only  other  matter  of  any  interest  to  be  found  in  the  archives  is 
Mr.  Young's  letter  to  Mr.  Twombley,  of  date  November  26, 1883. 

I  quote  the  following: 

The  Department  of  State  simply  acknowledged  the  dispatch  of  Mr.  Angell,  in 
which  he  expressed  a  strong  disapproval  of  the  validity  of  the  claim  (the  Ward  ea- 
tato  claim).  Nor,  so  far  as  I  can  discover,  has  there  been  any  instruction  or  suggestion 
from  the  Department  directing  the  legation  -to  pursue  the  claim.  The  only  conclu- 
sion I  can  form  is  that  the  Department  accepts  the  judgment  of  my  predecessors,  and 
has  not  deemed  it  wise  to  continue  the  discussion. 

He  says  further : 

I  do  not  find  in  the  archives  that  you  or  any  one  concerned  in  the  Ward  claims 
showed  the  least  interest  in  an  affair  which  belonged  to  you  and  your  co- beneficiaries 
alone. 

For  fear  that  it  may  be  imagined  that  I  have  overlooked  it,  I  abstract 
what  is  stated  in  the  record  about  the  "  salt  monopoly."  In  an  affida- 
vit made  by  H.  N.  Twombley  August  16, 1863,  he  says  that  General 
Ward  told  him  on  several  occasions  that  he  had  interest  in  the  Gov- 
ernment salt  monopoly ;  that  said  interest  was  in  the  hands  of  Taikee,  of 
Shanghai :  that  the  value  of  the  same  was  100,000  taels.    (Exhibit  22.) 

Henry  G.  Ward,  in  an  affidavit  made  August  18,  1863,  says  that  his 
brother,  General  Frederick  T.  Ward,  frequently  said  that  he  was  the 
owner  to  the  extent  of  100,000  taels  in  the  Government  salt  monopoly, 
and  that  he  purchased  the  same  through  Taikee,  and  said  also  that  ho 
had  deposited  with  Taikee  a  further  sum  of,  "  say,  50,000  taels,  to  be 
similarly  invested.''    (Exhibit  22.) 

RBMABKS  AND  CONCLUSIONS. 

This  claim  rests  primarily  upon  the  declaration  of  General  Ward : 
"  The  Taotai  of  Shanghai  owes  me  110,000  taels." 

For  obvious  reasons  I  do  not  regard  this  statement  as  furnishing  a 
cause  of  action  cither  against  Woo  or  the  Imperial  Government.  Tested 
by  the  rules  of  evidence,  the  statement  of  a  decedent  is  not  admissible  in 
an  action  by  the  administrator.  Tested  by  the  circumstances  surround- 
ing Ward,  and  bythe.proven  fact  that  Taikee  did  not  owe  him  any- 
thing, the  declaration  can  not  be  taken  as  accurate. 

No  paper,  account,  or  voucher  has  ever  been  found  which  furnishes 
a  basis  for  this  claim.  I  do  not  see  that  the  claim,  which  is  based  on 
hearsay,  that  General  Ward  had  invested  100,000  taels  or  150,000 
taels  in  a  salt  monoply  has  any  connection  with  the  alleged  debt.  Be- 
sides, an  accurate  examination  of  his  accounts  has  failed  to  bring 
to  light  the  least  foundation  for  this  claim.  The  case  rests  no- 
where except  on  the  alleged  admissions  of  Woo.  Admissions  are  the 
weakest  species  of  proof  if  uncorroborated  by  facts.  Tbe  debt  being 
characterized  as  Woo's  debt,  and  the  admissions  being  general  and  un- 
explained, it  is  questionable  whether  they  bind  the  Chinese  Govern- 
ment. 

I  append  hereto,  as  inclosure  1,  a  copy  in  full  of  a  letter  of  Mr.  George 
F.  Seward  to  Mr.  Burlingame  of  date  September  8,  186*,  which  is 
found  in  legation  archives,  volume  34,  consulate  records,  Shanghai, 
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Seward,  page  897,  ct.  seq.  I  make  it  a  part  of  this  dispatch  because  it 
is  not  likely  tbat  there  is  a  copy  thereof  in  the  archives  of  the  State 
Department.  It  is  a  complete  history  of  the  Ward  estate  claim,  giveu 
by  a  person  who  was  better  acquainted  with  all  tbe  facts  than  any  other 
person,  aud  who,  by  his  nationality  and  his  official  position,  must  dq  re- 
garded as  friendly  to  the  claimant. 

He  speaks  of  the  admission  of  Woo  as  "  supposed  admission/'  He 
explains  the  peculiarity  of  the  Chinese  in  stating  mutual  accounts.  He 
shows  tbe  utter  impossibility  that  General  Ward  in  two  and  a  half 
years,  during  the  whole  of  which  time  he  was  eugaged  in  fighting, 
could  have  amassed  the  half  million  of  dollars  claimed  by  his  estate 
after  his  death.  He  dwells  on  the  fact  that  there  were  arrears  due  to 
numerous  merchauts.  He  shows  how  the  claim  throughout  is  based  on 
hearsay  statements.  But  his  letter  must  be  read  in  full  to  get  a  correct 
understanding  of  it,  and  it  is  needless  to  attempt  to  furnish  an  abstract 
of  it. 

It  is  not  for  me  to  decide  whether  or  not  it  was  a  mistake  to  set  aside 
the  first  award.  Certainly  it  was  unfortunate  for  the  claimant.  If  the 
first  award  had  stood,  the  allowance  to  the  estate  might  possibly  have 
been  collected.  Woo  got  the  benefit  of  two  elements  of  consideration 
for  his  agreement  to  submit  to  arbitration :  the  surrender  of  the  steamer 
Confucius  and  the  departure  of  B  urge  vine. 

But  he  refused  to  be  bound  by  the  first  award.  He  refused  just  as 
strenuously  to  be  bound  by  the  second.award. 

Consul  General  Seward  and  Woo,  on  the  13th  day  of  October,  18G3, 
entered  into  new  articles  of  arbitration.  The  new  arbitrators  were  two 
of  the  foremost  business  men  in  China.  They  found  u  tbat  tbe  only  safe 
conclusion  is  that  neither  party  substantiates  a  claim  on  the  other,  and 
that  matters  should  be  allowed  to  remain  as  they  stand,  the  claims  off- 
setting each  other." 

This  is  undoubtedly  a  good  award.  In  his  letter  to  Twombley  (p.  8, 
Ex.  Doc.  No  48)  Mr.  Seward  says : 

This  agreement  superseded  the  former  one,  and  hencelorward  I  could  claim  under  it 
only. 

Whether  Mr.  Seward  had  tbe  power  to  agree  to  a  new  arbitration  or 
not  is  not  very  important.  His  powers  as  consul  over  decedents'  estates 
were  considerable.  But  no  formal  protest  was  made  against  his  action 
until  long  after  the  event.  The  Ward  estate  claim  was  submitted  to 
the  arbitrators  presumably  by  the  administrators.  It  is  too  late  to 
object  to  the  jurisdiction.  If  Woo  had  promptly  accepted  the  award 
and  abided  by  it,  the  Ward  estate  claim  would  have  been  forever  adju- 
dicated. 

But  Woo  repudiated  a  large  part  of  the  award,  aud  paid  such  debts 
only  as  he  thought  just,  irrespective  of  the  awards. 

It  was  competent,  therefore,  for  tbe  Ward  state  also  to  repudiate 
the  award. 

No  insuperable  bar  to  the  prosecution  of  tbe  claim  by  the  Department 
of  State  arose  until  1883,  when  the  money  due  on  tbe  award  was  paid 
by  China.  If  it  be  conceded  that  the  original  claim  is  not  substantiated 
by  sufficient  proof  to  warrant  its  being  again  presented  to  China,  which 
is  clearly  my  opinion,  the  question  of  the  validity  of  the  alleged  counter- 
claim becomes  immaterial.    But  I  think  it  best  to  give  my  views  thereon. 

The  claim  of  the  debt  from  Ward  to  tbe  Chinese  Government  rests  on 
the  declaration  of  Woo,  ami  the  exhibition  of  a  paper,  in  Chinese,  pur- 
porting to  be  a  receipt  from  Ward  for  2/0,000  taels.  No  copy  or  trans- 
H.  Ex.  1,  pt.  1 U 
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lation  of  this  paper  was  preserved.  We  know  little  about  it.  But 
Woo  says  that  the  money  received  u  was  sent  to  the  United  States 
in  bills."  If  this  be  true,  it  was  honestly  accounted  for.  There  is  no 
doubt,  I  think,  that  H.  G.  Ward's  accounts  as  rendered  are  accurate 
and  honest. 

The  following  circumstances  all  sustain  this  view :  The  contract  made 
for  ships ;  the  inability  to  complete  it  for  want  of  money :  the  demand 
for  more  money;  the  failure  to  get  it ;  the  sale  of  the  ships.  By  these  ac- 
counts it  is  shown  that  the  estate  received  and  retains  42,309  taels  of 
money  furnished  by  Woo. 

But  as  China  denied  the  validity  of  the  original  cldini  it  did  not  mat- 
ter that  Henry  G.  Ward's  transactions  were  explained.  It  must  be 
noted  that  Woo  saw  these  accounts  in  1868. 

The  Chinese  contend  that  as  the  estate  lias  received  42,309  taels  and 
the  Imperial  Government  has  awarded  divers  posthumous  honors  to 
the  general  nothing  more  is  due.  Whether  the  national  debt  of  grati- 
tude has  been  discharged  hardly  enters  into  the  elements  of  considera- 
tion on  this  occasion.  It  is  not  to  be  presumed  that  the  Government 
of  the  United  States  will  make  sentiment  a  basis  of  a  claim  against 
another  nation. 

But,  in  an  official  point  of  view,  taking  car  relations  and  past  dealings 
with  China  into  account,  it  seems  to  me  that,  even  if  this  claim  were 
strong  and  not  weak  as  it  undoubtedly  is,  it  would  not  comport  with 
our  dignity,  and  hardly  with  fair  dealing,  to  take  it  up  again. 

A  review,  as  set  out,  of  the  facts  will  sustain  this  opinion. 

My  predecessors,  except  Mr.  Burlingame,  have  relied  exclusively 
upon  the  last  award. 

Since  Mr.  Evarts  wrote  to  Mr.  Angell  to  present  the  u  Ward  estate 
claim  "  six  years  have  elapsed.  The  "  Ward  claims  »  were  then  unpaid. 
At  that  time  China  still  refused  to  be  bound  by  the  award,  and,  for  that 
reasou,  it  was  permissible  to  push  the  u  Ward  estate  claim  v  irrespect- 
ive of  the  award. 

But  in  1883  China  acknowledged,  not  the  justice  of  the  award,  but 
its  binding  effect,  and  paid  the  sums  awarded  with  interest  at  9  per  cent, 
from  the  time  fixed  for  payment.  It  is  not  equitable  for  one  nation 
in  dealing  with  auothcr  to  dispute  the  validity  of  an  award  after  it  has 
received  the  fruits  of  other  parts  thereof.  It  is  like  blowing  hot  and 
col d,  as  the  lawyers  say.  The  whole  conduct  of  the  negotiation^  at  Tien- 
tsin and  the  final  receipt  for  money  paid  on  the  award  constitute  a  strong 
ratification  of  the  last  award.  The  repayment  to  China  of  the  residue 
of  the  "Canton  indemnity  Fund"  after  deducting,  without  any  recog- 
nition of  this  claim,  Hill's  claim,  constitutes  another  link  in  the  chain 
of  events  which  operate  against  the  proposition  to  reopen  this  claim. 

I  do  not  undertake  to  define  the  distinction  between  presenting  a 
claim  officially  aud  unofficially.  The  recognized  medium  of  communi- 
cation between  the  Imperial  Government  and  the  outer  world,  uudcr 
the  treaties,  is  the  diplomatic  agent.  If  he  specifies  that  he  acts  unoffi- 
cially, little  or  no  attention  will  be  paid  to  him  by  the  Imperial  Govern- 
ment. 

The  claim,  in  my  opinion,  does  not  rest  on  a  basis  sufficient  to  war- 
rant its  presentation  in  any  form. 

It  is  just  to  the  memory  of  General  Ward  to  say  that  I  have  reached 
the  conclusions  above  set  out  without  any  process  of  reasoning  which 
casts  any  shadow  of  obloquy  on  this  remarkable  inau. 

That  he  believed  in  the  justice  ot  his  claim  j  that  some  moral  founda- 
tion existed  for  it  in  the  statement  of  Woo,  that  when  they  had  a  suc- 
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cession  of  military  successes  "  we  will  abundantly  recommend  your 
services ; "  that  if  he  had  lived  he  would  have  been  rewarded  in  a  great 
degree ;  that  if  he  had  a  legal  claim  there  was  no  sufficient  offset  against 
it,  are  facts  that  may  be  deduced  from  the  record. 

Desiring  simply  and  without  any  pride  of  opinion  to  present  all  the 
aspects  of  the  case,  1  concede  that  there  are  inconsistencies  iu  Woo's 
couduct  and  declarations  hard  to  reconcile.  At  one  time  he  claims  as 
due  hiin  30,000  taels,  or  dollars ;  at  another,  270,000  taels. 

If  the  original  case  were  firm  and  strong  1  would  have  no  difficulty 
iu  coming  to  a  different  conclusion ;  but,  unfortunately,  there  is  no  basis 
for  it  except  the  alleged  admissions  of  this  inconsistent  witness. 

While,  therefore,  these  and  other  considerations,  which  will  occur  to 
you,  remove  from  the  case  all  reproach  against  those  persons  who  have 
from  time  to  time  prosecuted  this  case  and  from  the  present  petitioner, 
there  are  not,  in  my  view,  sufficient  grounds  for  the  renewal  of  this 
claim. 

Lest  you  should  think  that  this  case  should  have  been  argued  more 
in  extenso  by  me,  I  beg  leave  to  state  that  1  have  intentionally  avoided 
making  a  legal  argument.  I  am  sure  that  your  own  judgment  aud 
learning  will  supply  reasoning,  legal  or  otherwise,  better  than  I  can 
make.  I  am  sure  also  that  you  will  give  to  all  the  suggestions  made, 
full  consideration.  1  have  only  to  state  in  conclusion  that  iu  the  dis- 
charge of  the  duties  of  my  position  my  sole  desire  is  to  execute  your 
directions,  and  that  they  will  be  most  cheerfully  and  implicitly  obeyed. 
I  have,  etc. 

Charles  Denby, 


[Incloanre  1  in  No.  445.] 
Mr.  Seward  to  Mr.  Burlingame. 

Shanghai,  September  8, 1864. 

Mr  Dear  Mr.  Burlingame:  Your  semi-official  open  letter,  dated  16th  ultimo,  was 
handed  me  by  Mr.  Ward  on  the  5th  instant.  As  the  matter  is  important  I  hasten  to 
reply. 

The  general  intent  of  the  letter  troubles  me  somewhat,  since  it  is  iu  fact  au  expres- 
sion ofyour  disapproval  of  the  manner  in  which  I  have  handled  the  Ward  estate. 

Without  entering  at  once  into  the  question  of  the  feasibility  of  the  course  deter- 
mined upon  by  you,  I  propose  to  recapitulate  in  the  briefest  manner  the  incidents  of 
General  Ward's  history  iu  China,  and  of  the  management  of  the  estate. 

General  Ward  arrived  in  Shanghai  as  officer  of  the  ship  Matilda,  on  or  about  the 
20th  of  April,  1860.  His  previous  history  had  been  an  erratic  one  and  embraced  ex- 
periences upon  the  ocean  and  those  schools  of  adventures,  Texas  and  Nicaragua.  He 
noon  fonnd  employment  in  taking  charge  of  a  body  of  20  or  30  Manilla  marines,  then 
being  organized  by  Cough,  a  sort  of  commodore  of  the  Chinese  fleet. 

Ward  found  favor  with  the  Taotai  Woo,  a  man  of  acute  mind  and  largo  experience, 
and  with  Takee,  a  merchant  who  had  amassed  by  various  means  a  large  fortune.  The 
Manilla  force  grew  into  a  large  body  of  foreign  vagabonds,  who,  under  the  influence 
of  Ward's  dash  and  of  his  sternness,  achieved  some  successes,  but  they  were  too 
expensive  and  too  unreliable  as  a  force.  Ward  sorted  out  the  better  men  and  with 
these  as  officers  organized  the  body  of  natives  who  have  since  become  famous  as 
Ward's  "ever  victorious  army." 

Ward  then  achieved  a  series  of  victories  which  promised  to  stem  the  current  of  the 
rebellion.  He  fought  indomitably,  alike  indifferent  to  the  dangers  of  the  field  and  of 
the  climate.  We  all  remember  that  iu  the  terrible  summer  of  1862  he  was  as  active 
as  if  fighting  under  the  bracing  atmosphere  of  a  purer  climate. 

Finally  the  last  scene  was  enacted  near  Niugpo  on  the  21st  of  September,  1862.  He 
fell  while  directing  an  attack  upon  Tsikee,  a  strongly  walled  city. 

For  more  than  twenty-four  hours  he  lingered  in  much  pain.  He  was  still  clear 
in  mind  so  far  as  one  can  judge.  By  his  request  a  few  words  were  taken  down  as 
follows: 

"  The  Taotai  of  Shanghai  owes  me  110,000  taels.  The  Takee  also  owes  me  30,00Q 
feels,  a  total  of  146,000  taels, 
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"  I  wish  my  wife  to  have  50,000  taels,  and  all  fhat  remains  to  be  between  my  brother 
and  nisters. 

"  I  wish  Admiral  Sir  James  Hope  and  Mr.  Bnrlingame  to  be  ray  executors. n 

When  the  messenger,  Captain  Borlase,  announced  to  me  the  death  of  General  Ward 
yon  had  already  proceeded  to  Peking. 

Admiral  Hope  was  also  absent.  The  dying  words  I  knew  of  only  by  report.  Snch 
precautions,  however,  were  taken  as  prudence  dictated.  By  my  direction  the  effects 
of  the  deceased  were  taken  in  care  and  his  papers  sealed  and  put  in  a  place  of  safety. 

Subsequently,  perhaps  fifteen  days,  Admiral  Hope  arrived.  He  took  some  action 
in  the  estate,  among  other  things  giving  to  Takee  the  possession  of  two  steamers — 
the  Martin  White,  a  tug,  and  the  Fah  wah,  a  river  steamer,  then  nearly  finished;  in 
both  of  which  Ward  was  known  to  be  interested.  Admiial  Hope  seems  not  to  have 
doubted  that  Takee  was  also  interested  in  them. 

In  a  short  time  Admiral  Hope,  who  was  about  to  leave  China,  handed  me  an  open 
letter  for  Mr.  Cunningham,  then  absent,  which  contained  a  request  that  ho  should 
act  for  him  in  the  estate.  A  copy  of  the  statement  made  by  Ward  when  dying  was 
inclosed,  and  mention  made  of  tne  fact  that  he  (Hope)  bad  recommended  to  yourself 
that  in  your  absence  I  should  be  empowered  to  act  for  you. 

Your  power  of  attorney  came  in  due  time,  Mr.  Cunningham  in  the  meanwhile 
taking  such  steps  in  the  custody  of  the  property  as  was  thought  advisable. 

At  this  point  a  difficulty  arose.  As  judge  in  the  probate  I  did  not  feel  that  I  could 
well  act  also  as  executor  in  an  estate  in  which  many  points  of  dispute  were  sure  to 
arise;  neither  could  I  recognize  that  either  Mr.  Cunningham  or  myself  received  any 
very  definite  authority  under  the  power  of  attorney. 

After  consultations  with  Mr.  Cuuningham,  who  was  little  disposed  to  act  in  the  es- 
tate at  all,  I  called  a  meeting  of  those  concerned.  Mr.  Cunningham  opened  to  theiu 
the  circumstances  of  the  case,  and  advised  the  nomination  of  an  administrator.  Mr. 
Freeman's  name  was  proposed  and  accepted  by  all.  I  accordingly  issued  to  him  the 
necessary  authority.  Some  time  elapsed  in  this  way.  Then  occurred  the  Bnrgevtue 
imbroglio.  Woo  aud  Takee  were  pressed  for  the  money  due  the  estate,  as  named  by 
Ward,  and  assented  that  the  amonnts  were  correct,  but  Woo  declared  that  there  were 
counter-claims  to  a  large  amount;  Takee,  that  he  had  paid  for  the  whole  of  the  tug 
Martin  White,  and  that,  as  the  vessel  was  joint  property,  one-half  of  the  purchase 
money  should  be  deducted.  When  Bnrgevine  was  removed  the  affairs  of  the  ever- 
victorious  forces  were  in  a  sad  condition.  Money  was  due  on  this  account  to  a  large 
amount.  The  claims  came  in  to  me,  and  I  thought  it  my  duty  to  assist  in  clearing 
the  business  up.  Woo  was  degraded,  but,  after  Chinese  custom,  was  directed  to  settle 
the  outstanding  accounts.  It  was  at  this  time  of  confusion  that  the  administrator, 
with  my  assistance,  secured  possession  from  Bnrgevine  of  the  two  steamers.  Takee 
was  only  too  glad  to  get  them  from  the  latter  by  any  means  in  his  power.  I  may  say 
here  that  at  Shanghai  the  collection  of  debts  from  Chinese  has  taken  the  form  of  dip- 
lomatic representation.  I  knew  by  experience  that  it  would  be  better  to  determine 
with  Woo,  if  possible,  the  exact  amounts  due  the  claimants,  and  then,  in  case  pay- 
ment was  withheld,  representation  might  be  made  in  the  proper  quarter. 

By  written  agreement  with  Woo,'  Messrs.  Jenkins  and  Rodgers  were  determined  upon 
as  arbitrators  to  decide  which  claims  were  due  aud  owing.  Accounts  were  handed 
in  by  people  of  all  nationalities  to  an  extent  of  about  $350,000.  The  claim  against 
Woo  of  110,000  taels  was  also  put  in  by  the  administrators  in  Ward's  estate. 

The  arbitrators  were  engaged  six  weeks.  Woo  was  furnished  with  abstracts  of  ac- 
counts and  asked  to  enter  his  objections.  He  did  not  come  forward,  and  finally, 
wearied  with  the  delay,  the  arbitrators  brought  in  their  report.  The  claims  were 
passed  almost  without  an  exception.  Upon  the  award,  I  asked  payment.  Woo  in- 
sisted that  the  arbitrators  had  not  done  their  work ;  that  it  was  not  just  to  hold  that 
they  had.  I  asked  his  reason  for  saying  this,  but  could  get  nothing  satisfactory  from 
him.  I  accordingly  handed  the  papers  to  yourself,  asking  you  to  interfere  to  secure 
payment. 

At  that  time  Burgevine  was  at  Peking.  You  had  secured  a  promise  for  his  re-iu- 
statement.  Unwilling  to  injure  Woo,  of  whom  yorfhad  a  favorable  opinion,  you  said 
to  me,  "It  will  be  better  to  go  back  to  Shanghai  and  tell  Woo  how  the  affair  of  Burge- 
vine has  terminated.  He  will  then  see  that  the  best  thing  he  cau  do  will  be  to  pay 
up  and  avoid  further  trouble." 

Burgevine  oame  to  Shanghai;  the  instructions  from  Peking  were  different  from 
those  we  expected  had  been  sent,  or  else  the  local  authorities  considered  that  the  con- 
juncture was  one  that  called  for  peculiar  action.  They  refused  to  receive  Burgevine, 
aud  thus  the  lesson  which  Woo  learned  was  qnite  of  a  different  sort  from  the  one  we 
had  expected  to  profit  by.  But  Woo  gradually  came  forward  with  his  objections  to 
the  award.  I  considered  them  carefully  and  finally  determined  that  I  should  be  doing 
an  unnecessary  act,  and  one  which  I  could  not  defend  to  myself  should  I  insist  longer. 
I  then  set  to  work  to  collect  evidence  in  regard  to  the  claims,  and  to  sift  them  by  per- 
sonal communication  with  the  claimants  and  with  Woo.    The  result  was  that  many 
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claims  were  entirely  ruled  out,  and  on  the  other  hand  that  Woo  assumed  mauy  which 
he  had  denied  at  first.  He  would  not,  however,  pay  over  the  amounts  allowed  until 
I  should  assure  him  that  I  would  also  collect  iu  his  favor  from  Burgeviue,  and  from 
Burgevine's  quartermaster,  Benson,  whom  he  considered  defaulters.  In  all  this  time 
the  matters  of  the  Ward  estate  were  being  discussed. 

Finally,  perceiving  that  it  was  useless  to  proceed  in  this  manner  longer,  unwilling 
to  trouble  you  with  a  matter  with  which,  from  my  information,  I  was  more  competent 
to  deal,  unwilling  also  to  undertake  to  reclaim  through  the  Chinese  officials  with 
whom  there  was  Tittle  chance  of  accomplishing  anything  except  in  the  wrong  direc- 
tion, I  agreed  upon  a  second  arbitration  in  which  Mr.  Cunningham  was  named  by  me 
and  Mr  Hanbury  by  the  Taotai. 

Three  matters  were  to  be  laid  before  them  under  their  submission ;  the  general  un- 
paid claims,  the  claims  of  the  estate,  and  the  counter-claims  against  Benson.  Burge- 
vine  had  at  this  time  joined  the  insurgents.  The  Taotai  agreed  to  pay  whatever  the 
award  should  call  for.  I  agreed  not  to  press  again  any  claims  which  they  should 
rule  out,  and  also  to  do  what  I  could  to  collect  from  Benson  iu  case  he  was  adjudged 
to  be  a  defaulter. 

The  arbitrators  went  into  the  general  claims  very  carefully.  The  ground  to  be  gone 
over  in  regard  to  them  was  necessarily  quite  the  same  to  an  extent  as  that  to  be  gone 
over  in  dealing  with  the  matter  of  the  estate. 

It  is  obvious  that  the  relations  between  Woo  and  Ward  were  to  be  examined  most 
carefully  in  numerous  cases  where  the  decision  would  simply  effect  transfer  of  debt 
from  the  one  to  the  other. 

The  decision  was  at  last  rendered ;  the  award  on  general  claims  cut  down  the  amount 
from,  say,  $500,000  to,  say,  $61,000.  In  the  matter  of  the  estate  there  was  declared  to 
be  not  evidence  enough  to  enable  the  arbitrators  to  decide  either  way.  The  charges 
against  Benson  were  declared  unproven.  Woo,  upon  this  award,  paid  up  an  amount 
of  about  60  per  cent,  of  the  award.  For  various  reasons,  I  have  not  as  yet  urged  the 
payment  of  the  balance. 

You  will  now  remember  that  in  May  I  was  at  Peking.  My  visit  was  short  and  oc- 
cupied with  a  great  variety  of  business.  The  matters  of  the  estate  were,  however, 
talked  over  at  some  length.  Knowing  that  Mr.  Ward  was  at  the  moment  en  route  for 
the  capital  (my  opinion  was  that  the  estate  wonld  be  better  off  to  let  the  matter  stand, 
thus  keeping  what  they  had),  I  naturally  endeavored  to  tell  my  story  in  a  manner 
which  would  show  you  when  he  should  arrive  that  I  had  not  based  my  opinion  upon 
any  one-sided  consideration  of  facts.  You  seemed  completely  satisfied,  and  even  asked 
whether  Mr.  Ward  could  not  in  some  way  be  turned  back. 

I  returned  to  8hanghai,  and  anxious  to  close  up  the  estate  with  a  view  to  be  ready 
at  any  moment  to  return  to  the  United  States,  I  endeavored  to  secure  an  (adjustment) 
adju  dication  upon  the  still  unattempted  accounts  of  Takee  and  the  estate.  I  wrote 
to  Takee  recommending  that  as  he  claimed  from  the  estate  he  should  come  into  court. 
Without  hesitation  he  appointed  Mr.  Jenkins  to  act  for  him.  A  regularly  drawn 
petition  was  entered ;  a  prosecutor  chosen  and  the  matter  duly  brought  in  for  a  hear- 
ing.  At  this  point  the  solicitor  for  the  estate  had  counter-claims,  and  asked  that  a 
bond  should  be  required  from  Takee  to  abide  the  adjudication  about  to  be  made. 
Takee  consented  to  give  a  bond  to  an  amount  of  30,000  taels,  with  a  foreign  surety, 
but  preferred  to  submit  the  matter  to  an  arbitration.  He  was  naturally  suspicious  of 
me  for  requesting  him  to  come  into  my  court,  and  for  the  insisting  upon  a  bond.  Ho 
wonld  doubtless  have  refused  the  bond  had  I  not  consented  to  the  arbitration. 

The  administrator  would  not  make  himself  a  party  to  the  submission.  He  resigned 
and  1  thus  became  official  administrator,  and  executed  the  necessary  documents.  The 
arbitrators  were  Messrs.  Loureiro  and  Hayes.  They  showed  their  fairness  in  the  out- 
set by  agreeing  upon  Mr.  Dixwell,  than  whom  no  man  in  China  is  more  respected  as 
umpire. 

You  have  already  seen  my  argument  on  behalf  of  the  estate.  Indeed,  you  have, 
perhaps,  been  induced  by  it  to  take  more  strongly  the  ground  you  now  occupy  in  this 
matter.  I  append  a  copy  of  the  agreement,  only  remarking  that  I  was  acting  at  the 
time  not  as  judge,  but  advocate. 

Dnringr  this  time  Mr.  Ward  was  still  at  Peking.  Yon  were  fully  informed  of  the 
arbitration.     I  received  no  word  of  dissent  from  my  action  from  either. 

The  award  was  finally  entered  a  few  days  ago.  Since  this  Mr.  Ward  has  arrived 
and  the  whole  matter  seems  again  afloat. 

You  will  thus  see  the  general  bearings  of  my  action.  I  will  now  dwell  briefly  upon 
the  contents  of  your  letter  and  the  remarks  which  will  follow  will  indicate  my  posi- 
tion. 

The  substance  of  your  letter  is  that  yourself  and  Dr.  Williams  have  carefully  ex- 
amined the  evidence  brought  forward  by  Mr.  Ward  and  have  come  to  the  unqualified 
conclusion  that  the  dying  statements  of  the  deceased  should  be  accepted  as  definite 
and  final.  You  have  so  represented  to  the  Government,  who  you  say  have  issued 
orders  that  the  accounts  in  relation  to  certain  sums  of  money  sent  to  New  York 
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through  Geueral  Ward  for  the  purchase  of  the  steamers  alone  should  be  deducted. 
You  direct  me  to  forward  the  audit  and  to  collect  from  Woo  the  amount  of  the  dif- 
ference between  the  amount  so  audited  and  the  110,000  taels.  From  Takee  I  presume 
I  am  also  directed  to  collect  the  30,000  taels.  Nothing  is  said  of  the  very  important 
matters  lately  at  issue  between  Takee  and  the  estate,  in  regard  to  the  two  steamers 
Martin  White  and  Fdhwah. 

It  thus  seems  that  the  claims  of  the  estate  are  in  your  opinion  so  clear  that  no  argu- 
ment can  be  entertained.  Upon  the  point  I  find  myself  reluctantly  but  irreconcilably 
at  issue  with  you.  If  it  was  a  simple  matter  of  judgment  I  should  not  take  up  valu- 
able time  in  argument  or  hesitate  to  carry  out  your  wishes.  The  case  stands,  how- 
ever, that  I  am  in  possession  of  facts  which  have  not  come  before  you  and  which 
it  seems  to  me  proper  that  you  should  know  before  final  action  is  taken. 

In  the  first  place  it  is  stated  in  your  letter  that  your  position  was  "  that  the  dying 
words  of  General  Ward  and  the  admission  of  Woo  and  Takee  to  various  reputable 
parties  and  before  a  legal  commission,  assented  to  by  both  sides,  constituted  sufficient 
evidence  of  the  justice  of  the  claim  and  that  the  award  of  the  commission  after  a 
month's  sitting  was  an  adjudication  of  the  same." 

The  dying  words  of  Ward  nave  been  given.  I  believe  that  they  may  be  satisfacto- 
rily explained  consistently  with  the  actual  facts  of  the  case.  I  doubt  much,  however, 
whether  in  a  court  of  law,  if  unexplained,  they  would  stand  against  evidence  pro- 
duced. 

Now,  either  these  dying  words  are  all  in  all  or  else  €hey  are  little.  If  seriously 
invalidated  in  one  point  tney  can  hardly  stand  in  another. 

They  are  so  invalidated  in  the  case  of  Takee.  Two  arbitrators,  Mr.  Hayes  on  my 
part,  a  person  very  favorable  to  the  estate,  a  man  of  acuteness  and  the  strictest  prin- 
ciples, and  Mr.  Loureiro  on  the  part  of  Takee,  a  person  of  vast  business  acquaintance, 
whose  success  speaks  strongly  as  to  his  capacity,  have  gone  very  carefully  into  the 
matters  pending,  and  they  offer  their  report  without  disagreement.  The  accounts 
are  still  to  be  made  up.  The  decision,  however,  offers  the  explanation  of  the  dying 
words  of  Ward  and  yet  finds  that  the  30,000  taels  have  vanished  into  the  air.  The 
next  step  in  your  position  is  connected  iu  my  argument  on  the  first.  Tou  say  "  the 
admissiou  of  Woo  and  Takee,  etc.,  constituted  sufficient  evidence  of  the  justice  of 
the  claims."  You  do  not  Bay  what  these  admissions  are,  but  I  infer  from  your  position 
that  your  belief  is  that  Woo  and  Takee  acknowledged  without  reservation  the  foil 
indebtedness  as  stated  by  Ward.  Of  the  admission  which  Woo  did  make  I  will 
speak  afterwards.  That  of  Takee  as  given  by  Mr.  Freeman,  the  only  witness  who 
has  made  any  statement  within  my  knowledge,  is  that  he  asked  Takee  whether  the 
amount  due  Ward  was  the  same  as  the  sum  mentioned  by  the  latter;  Takee  answered, 
*'  Yes,  I  owe  :$0,000  taels,  but  I  paid  for  the  whole  of  the  Martin  White.  The  boat  was 
jointly  purchased  and  the  one-naif  must  be  deducted  from  the  share  of  Ward." 

Mr.  Freeman  is  a  witness  decidedly  uncompromising  in  favor  of  the  estate.  The 
conversation  was  had  soon  after  the  death  of  General  Ward.  Just  now  the  arbi- 
trators have  examined  the  whole  evidence  and  they  decide  from  proofs  drawn  from 
many  quarters  that  Takee  had  paid  as  represented  by  him  in  the  outset. 

As  to  the  whole  train  of  facts  leading  the  arbitrators  to  their  conclusion,  I  refer 
you  to  Mr.  Hayes'  statement  inclosed.  Mr.  Dixwell,  who  had  examined  the  matter 
to  an  extent,  entirely  approves  of  their  judgment. 

The  30,000  taels  which  Ward  referred  to,  as  is  reasonably  put  by  Mr.  Hayes,  could 
only  be  the  deposit  with  the  Tone  Tai  Bank,  made  through  Takee.  Loan  not  but 
agree  with  him  in  saying,  "I  think  it  reasonable  to  suppose  that  he  (Ward)  wished 
to  call  attention  to  this  deposit  and  thus  avoid  the  claiming  by  Takee  of  the  whole 
of  the  Martin  White."  General  Ward's  dying  statement  thus  has  its  usefulness,  but  it 
can  not  well  be  taken  as  an  aoourate  expression  of  the  condition  of  accounts  at  th« 
date ;  this  having  been  the  judgment  of  all  who  have  carefully  examined  facts  on  both 
sides,  so  far  as  Takee's  matters  are  concerned,  must  lead  us  to  hesitate  in  regard  to 
the  amouut  named  as  due  from  Woo.  But  there  arises  the  supposed  admission  of  Woo 
of  the  amount  so  claimed.  I  do  not  know  what  evidence  you  have  on  the  point.  I 
inclose,  however,  the  statement  of  Messrs.  Jenkins  and  Bodgers,  who  declare  that  Woo 
did  not  assent  to  them,  at  least  as  represented ;  he,  on  the  contrary,  admitting  the 
general  sum,  claimed  a  large  counter  side. 

It  may  seem  peculiar  to  one  not  acquainted  with  the  manner  in  which  claims  are 
spoken  of  by  Chinese  that  Takee  and  Woo  should  say  "  We  do  owe  the  sums  named," 
and  then  make  the  contradictory  statement,  "  but  he  owes  us  so  and  so."  This,  how- 
ever, is  the  Chinese  peculiarity.  Thus  a  merchant  would  declare  of  such  a  man, ."  lie 
owes  me  30,000  taels.  I  owe  him  20,000  taels,"  instead  of  striking  the  balance  and 
saying,  "He  owes  me  10,000  taels."  I  inclose  Mr.  Eames1  statement  on  this  point. 
Now  I  come  to  the  matter  of  the  arbitration.  I  have  already  stated  why  I  re-opened 
the  matter.  I  have  also  given  a  statement  of  the  sums  allowed  by  the  second  arbi- 
tration. A  simple  comparision  of  the  amounts  must  indicate  to  you  that  my  action 
was  just  in  setting  aside  the  old  arbitration. 
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The  answer  which  arises  in  your  mind  is  that  if  Woo  failed  to  come  forward,  as  he 
should  have  done,  on  the  original  arbitration  he  should  be  compelled  to  abide  the 
consequences.  ' 

Rut  I  must  say  here  again  that  we  must  allow  for  Chinese  peculiarities.  I  know 
from  experience  in  my  own  court  that  a  Chinaman  iB  not  capable  of  working  his 
case  up.  He  will  come  to  you  and  reiterate  the  fact  that  "  so  much  is  due  to  him." 
It  is  only  by  patience  and  urging  that  his  proofs  can  be  add  need.  If  I  am  not  cor- 
rect in  this,  should  we  not  still  hesitate  to  receive  as  accurate  an  award  in  an  amount 
of  half  a  million  of  dollars  involving  intricate  questions,  all  made  in  less  than  six 
weeks,  including  time  of  collection  of  claims  and  making  translations*  I  concluded 
from  a  very  slight  knowledge  even  of  some  of  the  arguments  and  proofs  since  brought 
forward  that  I  could  not  conscientiously  iusist  upou  the  award  as  given  by  Messrs. 
Jenkins  and  Rodgers.  We  have  only  to  note  the  result  of  the  subsequent  investiga- 
tion made  by  Messrs.  Hanbury  and  Cunningham  of  the  general  claims,  and  the  ab- 
sence of  complaiut  against  their  award,  except  in  one  instance,  to  determine  that  my 
action  was  founded  upon  those  principles  of  justice  to  all  men,  which  I  feel  proud  to 
remember  have  always  characterized  your  conduct,  and  which  in  this  instance  can  not 
bat  receive  your  most  unhesitating  sanction.  So  muoh  may  be  said  in  regard  to  ac- 
counts against  Woo. 

Turning  to  Takee's  case,  there  is  little  to  be  said.  The  matters  at  issue  with  him 
have  been  submitted  to  only  one  arbitration.  There  is  no  irregularity  in  the  submis- 
sion. I  was  official  administrator,  and  as  such  had  a  full  right  to  assent  to  the  arbitra- 
tion. Considering  all  circumstances,  it  was,  as  I  think,  my  duty  to  do  so.  The  award 
was  given  and  there  is  no  irregularity  in  it.  Until  this  is  set  aside  by  judicial  action 
I  can  not  go  behind  it.  except  upon  the  doctrine  of  might  instead  of  right.  Moreover, 
so  far  as  I  am  able  to  judge,  there  is  no  legal  action  which  can  be  taken  to  overthrow 
it.  But  can  we  without  inconsistency  let  the  award  with  Takee  stand  and  refuse 
any  arbitration  at  all  to  Woof  I  consider  the  original  award  as  nothing,  and  so  de- 
clared. If  I,  as  the  one  party  to  it,  and  Woo  as  the  other,  so  agree  and  determine 
upon  a  new  investigation,  can  any  oue  say  that  the  original  arbitration  was  more 
titan  nothing  f  If,  then,  viewing  the  matter  abstractly,  we  allow  the  Takee  award 
to  stand,  and  we  can  not  but  do  so,  we  must  at  least  accord  Woo  the  privilege  of 
an  arbitration.  It  comes  now  to  this  point:  There  has  been  an  arbitration  with 
Woo— I  refer  to  the  Hanbury-Cunningham  arbitration.  Shall  it  stand  or  not  f  So 
far  as  matters  of  right  go  it  may  be  opened.  Woo  has  always  declared  that  he  wished 
it  open.  I  have  been  of  opinion  that  it  would  not  be  wise  to  open  it  lest  the  estate 
should  fare  worse. 

At  the  same  time  I  have  consented  to  allow  Woo  to  neglect  payment  in  the  general 
award  by  the  arbitrators,  in  order  that  if.  developments  should  warrant  I  might  be 
able  to  declare  that  Woo  himself  had,  by  neglecting  to  abide  the  award,  opened  the 
door  for  a  new  arbitration.  It  is  feasible  to  open  the  matter  with  Woo,  and  I  confess 
that  it  seems  to  me  desirable  that  this  should  be  done.  I  may  not  be  able  to  say  that 
the  estate  will  gain  anything,  yet  it  will  be  better  that  a  definite  decision  may  be 
given  in  order  that  no  one  may  have  reason  for  complaint. 

If  it  be  opened  I  will  venture  to  promise  a  cordial  co-operation  with  Mr.  Ward  in 
trying  to  impress  upon  the  arbitrators  those  strong  points  of  evidence  which  have 
gone  so  far  in  determining  your  action.  If,  however,  other  evidence  is  produced, 
which,  in  a  fair  view  of  all  circumstances,  decides  the  arbitrators  in  an  award  against 
the  estate,  you  certainly  would  be  the  last  to  say  that  injustice  had  been  done. 

I  now  note  the  remarks  made  by  you  as  to  my  position  as  executor.  You  state  that 
I  am  the  legal  executor.  Upon  this  point  I  would  say  that  no  will  has  been  proven, 
and  that  consequently  there  can  be  no  executor.  I  am  simply  administrator.  That 
1  am  legally  clothed  with  the  usual  powers  of  an  administrator  can  hardly  be  doubted. 

But  is  it  wise  for  me  to  turn  the  estate  over  to  Mr.  Ward  f  Upon  this  point  I  must 
also  inform  you  of  some  facts  which  have  not  come  before  you. 

There  is  reported  to  have  been  a  considerable  rupture  in  Mr.  Ward's  family  at  home. 
This  much  is  certain,  that  the  only  person  supposed  to  be  interested  in  the  estate  be- 
side Henry  Ward,  the  sister  mentioned  in  the  last  words  of  the  deceased,  refused  to 
give  her  father  the  power  of  attorney  asked  for  by  him.  Mr.  Freeman  tells  me  that 
Mr.  Ward  told  him  that  he  had  written  for  this.  Doubtlessly  the  sister  refers  to  her 
father  when  she  states  in  a  letter,  an  extract  from  which  is  inclosed,  that  she  had 
been  requested  to  give  a  power  of  attorney  for  the  settlement  of  her  matters  in  China, 
but  had  refused.  Thus  of  two  persons  interested  one  prefers  not  to  place  matters  in 
Mr  Ward's  hands.  Then,  again,  the  custody  of  the  steamers,  not  wholly  the  prop- 
erty of  the  estate,  could  not  well  be  turned  over  to  a  person  who,  believing  himself 
an  heir,  would  only  act  with  them  as  his  own  interest  might  dictate. 

Again,  there  are  several  creditors  of  the  estate  in  Shanghai  who,  I  think,  would 
not  see  without  distrust  the  property,  present  and  prospective,  of  the  ostate  turned 
over  to  a  person  who  rightfully  or  wrongfully  does  not  hold  a  very  good  reputation, 
and  who  by  sharp  practice  might  wheedle  them  out  of  what  they  may  now  expect  to 
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I  have  thus  gone  over,  inadequately  anil  hurriedly,  suggesting  rather  than  arguing, 
the  poiuts  contained  iu  your  letter.  I  will  dwell  a  moment  upon  circumstances  which 
bear  upon  the  whole  matter. 

Ward,  as  we  have  said,  was  in  China  only  two  and  a  half  years.  During  this  period 
he  was  busily  occupied  in  organizing  a  troublesome  force,  and  in  the  field.  His  mind 
was  in  his  work. 

I  say  his  mind  was  in  his  work.  It  could  not  well  be  that  one  so  ambitious  as  he 
was,  so  busily  engaged  and  so  successful  in  his  operations,  could  be  a  simple  loot- 
getter. 

If  it  had  been  so  he  would  have  obtained  a  reputation  accordingly.  Now,  if  he  was 
so  wrapped  up,  ho  would  be  apt  to  subordinate  other  interests  to  that  of  his  success 
in  the  one  direction,  and  this  is  precisely  what  his  dying  words  indicate.  Takee,  the 
merchant,  owed  him,  to  put  it  as  ho  did,  but  30.00)  taels.  This  amount  on  inspection 
vanishes,  except  as  a  credit  item  in  a  transaction  of  an  extensive  nature.  The  only 
other  outstanding  credit  of  a  private  nature  seems  to  have  been  his  interests  in  the 
steamers.  The  accounts  show  with  these  that  he  had  not  disbursed  so  mnch  as  his 
copartner. 

But  with  Woo,  the  Government,  so  to  speak,  he  claimed  that  there  was  a  large  aum, 
and  there  seems  to  be  reasou  to  believe  that  this  was  the  case.  It  stands  thus,  coup- 
ling the  above  facts  with  the  well-known  fact  that  the  Government  was  hardly  pushed 
for  means,  that  Ward  advanced  to,  or  failed  to  draw  from,  the  Government  certain 
amounts.  He  could  only  have  been  actuated  in  this  by  a  desire  to  help  along  the 
main  object. 

Is  it  now  likely  that  such  a  man  would  accumulate  a  large  fortuno  in  the  short 
while  he  was  at  work.  If  he  was  liberal  euongh  to  advance  so  largely,  would  he  not 
be  also  liberal  in  many  ways  in  which  he  could  not  expect  a  pecuniary  return  f 

But  without  this  argument,  the  case,  as  represented  by  Mr.  Ward,  is  essentially  ab- 
surd.    He  has  claimed  as.follows: 

Taels. 

From  Woo 110,000 

From  Takee 30,000 

Martin  White  (cost) 41,000 

Fahwah  (one-half  cost) 50,000 

House  on  French  Bund 30,000 

Salt  monopoly 100,000 

Total 361,000 

Or  half  a  million  of  dollars. 

It  is  to  be  noted  that  the  evidence  about  the  salt  monopoly  is  precisely  the  same 
kind  of  evidence  on  which  ho  relics  to  prove  sole  ownership  iu  the  Martin  Wliite,  by 
statements  made  by  the  deceased  to  various  parties.  It  is  to  be  noted  also  that  no 
trace  of  any  possiblo  interest  in  a  salt  monopoly  can  bo  procured.  If  the  matter  was 
iu  so  blind  a  state,  surely  Ward,  if  there  was  really  such  an  amount,  would  have 
spoken  of  it  in  his  last  words. 

To  a  person  of  General  Ward's  teraperment,  his  employment  must  have  been  a 
sourco  of  the  keenest  pleasure.  Does  any  one  doubt  that,  kuowing  the  fame  which 
was  in  store  for  him,  he  would  havo  hesitated  upon  entering  the  held  even  had  he 
known  that  no  pecuniary  reward  was  to  bo  vouchsafed  ?  But,  again,  where  could  so 
much  mouey  com©  from  ?  Cities  were  being  taken,  but  they  were  also  being  retaken. 
Ward  had  not  found  it  possible  to  hold  some  cities  which  are  within  the  30-mile 
radius.  The  fact  that  everything  was  largely  in  arrears  to  shop-keepers,  to  soldiers, 
to  Ward  himself,  is  evidence  enough  that  half  a  million  of  dollars  could  not  so  easily 
have  been  accumulated  by  him. 

Yet  Ward  was  in  the  habit  of  talking  largely.  Perhaps  he  deemed  it  his  role  to  do 
so.  His  large  talk,  which  every  one  who  was  in  Shanghai  at  the  time  of  his  pros- 
perity knows  of,  is,  however,  the  very  thing  which  serves  to  make  it  difficult  to  get 
at  the  justice  of  the  case.  A  sort  of 'halo  of  the  brightest  hues  surrounds  all  he  did 
which  it  is  difficult  for  the  eye  to  penetrate,  except  when  assisted  by  the  smoked  glass 
of  judicial  examination.  This  is  so  evident  from  tho  reports  concerning  his  business 
transactions  with  Takee,  that  I  must  dwell  a  moment  longer  at  the  risk  of  utterly 
wearying  you. 

Perhaps  you  have  yourself  heard  something  of  his  reported  connection  with  Takee 
in  silk  operations.  Takeo  utterly  denies  that  he  ever  had  any  such  dealings.  There 
is  no  evidence  of  any  kind  to  show  it.  If  there  had  been,  as  with  the  house  aud  the 
salt  monopoly,  there  should  have  been  some  memoranda  among  his  papers.  There 
was  nothing  of  the  kind,  although  many  papers  were  found.  The  only  thing  which 
indicated  business  transactions  was  a  memorandum  of  a  settlement  upon  a  silk  ship- 
ment of  two  or  three  thousand  taels*  value  made  conjointly  with  Yakee.  (The  mem- 
orandum was  in  Ward's  writing.  The  first  letter  was  formed  thus  "  Y.")  We  sup- 
posed, until  it  was  explained,  that  the  name  was  Takee,  and  thus  hoped  to  show  the 
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arbitrators  that  transactions  of  a  mercantile  kind  had  taken  place  with  Takee,  which 
in  his  petition  he  had  completely  ignored.     Of  course  the  attempt  failed  utterly. 

(Joins  hack  to  Takee's  matters,  you  will  uotice  that  the  arhitrators  advise  a  sale 
of  the  steamers.  I  do  not  see  how  they  can  be  held  under  the  circumstances.  I  pro- 
pose to  havo.  them  advertised  as  "  for  sale  shortly,"  but  not  to  consummate  the  transac- 
tion until  I  hear  from  you.  The  custody  of  the  steamers  is  expensive,  and  I  have  al- 
ready advanced  a  considerable  amount  upon  them,  both  are  laid  up.  At  this  point 
I  shall  leave  the  matter.  All  that  I  have  said — and  not  all  of  the  available  ground 
has  been  gone  over — has  been  meant  to  indicate  only  that  we  Hhall  not  be  dealing 
with  the  Chinese  concerned  in  that  enlightened  manner  which  will  insure  us  the 
greatest  respect  if  we  persist  in  ignoring  what  they  have  to  say.  They  may  weakly 
give  way  in  the  particular  instance,  but  will  it  not  affect  our  opportunity  for  general 
usefulness  f 

I  have  now  to  acknowledge  a  letter  from  you  of  a  later  date  (August  22)  than  the 
one  under  reply.  I  note  with  pleasure  your  remarks,  and  beg  to  say  in  view  of  them 
that  I  trust  that  my  foregoing  statements  will  not  serve  to  remove  that  high  consid- 
eration which  you  have  heretofore  accorded  me,  and  of  which  your  last  letter  is  a 
most  pleasing  testimonial. 

Yours,  truly,  Geo.  F.  Seward. 


[Inclosuro  2  in  No.  446.] 
{Extract  from  A.  A.  Hayes's  letter  to  George  F.  Seward,  United  States  Consul-General.] 

Shanghai,  August  30,  1804. 

Ward's  dying  statement  that  Takee  owed  him  30,000  taels  was  utterly  unsupported, 
and  taking  into  consideration  a  random  way  in  which  he  habitually  spoke  of  his 
means,  etc.,  I  could  not  bring  myself  to  accept  the  theory  that  when  near  his  end, 
and  in  great  pain,  he  was  able  to  make  up  his  accounts  in  his  head  and  strike  an  ac- 
enrate  balance,  and  think  it  much  more  likely  that  he  had  reference  to  the  30,000 
taels  in  the  Tong  Tai  Bank,  before  alluded  to.  Of  this  20,500  taels  were  paid  for  half 
the  Martin  White.  More  than  the  balance  is  charged  on  the  bank-books  as  regular 
payments  to  Ward's  debit.  I  think  it  reasonable  to  suppose  that  he  wished  to  call  at- 
tention to  this  deposit,  and  thus  avoid  the  claiming  by  Takee  of  the  whole  of  the 
Martin  White. 

True  copy.  George  F.  Seward, 

United  States  Consul-General 

Shanghai,  September  8,  1864. 


[Inclosuro  3  in  No.  445.] 
Messrs.  Rodger s  and  Jenkins  to  Mr.  Ward. 

Shanghai,  April  13,  1864. 
Dear  Sir:  In  answer  to  your  verbal  inquiries  as  to  our  actions  as  commissioners 
appointed  to  examine  into  claims  against  the  Chinese  Government  on  account  of  the 
Ward  corps,  we  make,  as  requested,  the  following  statement : 

The  claim  of  110,000  taels  due  the  estate  of  your  son,  the  late  General  Ward,  was 
laid  before  Messrs.  Woo  and  Takee,  when  they  met  with  us  to  discuss  the  various 
claims,  and  they  admitted  the  same  to  be  correct,  but  stated  they  had  paid  (or  be- 
came liable  for)  a  sura  of  30,000  taels  (or  Mex.  #30,000,  we  are  at  this  moment  uncer- 
tain which),  to  apply  against  this  amount.  They  never  furnished  us  with  any  proof 
of  such  payment,  but  left  us  under  the  impression  that  they  admitted  the  sum  of  some 
£0,000  taels  to  bo  due  to  your  son's  estate  from  them  on  this  claim. 
Yours,  etc., 

J.  Kearney  Rodgers. 
F.  H.  B.  Jenkins. 


[Inclosuro  4  in  No.  445.] 

[  Extract  of  a  letter  from  Elizabeth  C.  Ward  to  A.  L.  Freeman,  esq.] 

Salem,  April  18,  1864. 
I  have  not  sent  a  power  of  attorney  to  any  one,  though  requested  to  do  so,  having 
full  confidence  in  your  ability,  and  hope  that  you  will  continue  to  act  for  me  until 
the  estate  is  settled. 
True  copy. 

George  F.  Seward. 

Shanghai,  SepUmber  8,  1864.  Albert  L*  Frkkma*- 
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[Inclosure  5  in  No.  445.] 
Mr.  Eames  io  Mr.  Seward. 

Shanghai,  September  8,  1864. 

Sir:  Relative  io  your  statement  in  a  letter  to  the  Hon.  Anson  Burlingauie,  that  a 
Chinaman,  instead  of  saying  I  owe  so  and  so  10,000  taels,  would  say  I  owe  him  30,000 
taels,  he  owes  me  20,000  taels.  I  repeat,  as  I  have  before  stated,  this  has  repeatedly 
occurred  in  my  practice. 

I  observed  this  peculiarity  especially  in  a  late  case  at  Ningpo,  in  which  I  was  en- 
gaged, and  in  which  the  Chinese  defendant  persisted  in  saying  that  he  owed  the 
plaintiff  a  large  sum,  at  the  same  time  claiming  a  much  larger  sum  froui  the  plaintiff, 
although  I  had  endeavored  to  persuade  him  to  state  the  balance  only.  I  inclose  a 
letter  from  Robert  Raynor,  esq.,  one  of  the  assessors  in  the  suit  referred  to,  confirming 
my  statement. 

I  will  inclose  a  letter  from  the  plaintiff  in  the  suit,  if  received  in  time,  and  should 
you  think  it  important,  I  have  no  doubt  that  further  confirmation  could  be  obtained 
from  Mr.  Holt,  Her  British  Majesty's  consul  at  Ningpo. 

I  have,  etc.,  J.  B.  Eames. 


[Inclosure  6  in  No.  445.] 
Mr.  Raynor  to  Mr.  Eames. 

Shanghai,  September  8,  1864. 

Mr  Dear  Mr.  Eames:  In  reply  to  your  question  regarding  the  case  of  Johnson  & 
Co.  vs.  Ho  Aniun,  in  which  I  was  one  of  the  arbitrators,  I  beg  to  say  that  I  remember 
quite  distinctly  Ho  Am  tin's  admitting  his  indebtedness  to  Johnson  &  Co.'s  agent  for 
a  certain  amount,  he  at  the  same  time  claiming  from  the  same  individual  as  due  to 
him  (Ho  Amnn)  an  even  larger  sum. 

My  own  practice  in  settling  accounts  with  Chinese  is  almost  invariably  to  tell  them, 
in  pigeon  English,  "first  my  looksee  how  much  you  owe  my, then  lookseehow  much 
my  owe  you,  so  fashion,  very  easy  finder  that  balance." 

I  find  that  the  Chinese,  at  least  in  dealing  with  Europeans,  seem  always  to  look 
upon  the  whole  of  the  debit  side  of  their  account  with  a  house  as  a  debit  due  by 
them  (Chinese),  and  upon  the  whole  of  the  credit  side  as  a  debit  due  them,  keeping 
1  he  two,  as  it  were,  distinct,  until  by  striking  a  balance  and  settling  that  the  matter 
is  arranged. 

Yours,  very  truly,  Robt.  Raynor. 


No.  144. 
Mr.  Deriby  to  Mr.  Bayard. 

[Extract.] 

No.  451.]  Legation  of  the  United  States, 

Peking,  September  9,  1887.    (Received  November  2.) 

Sir:  What  effect  the  railway  schemes  of  Russia  may  bave  on  the 
policy  of  the  Chinese  Government  it  is  impossible  to  prognosticate, 
but  the  effect  of  the' completed  lines  on  China  is  not  difficult  to  forecast. 

The  scheme  of  a  trans- Uralian  railway  which  will  connect  St.  Peters- 
burg, on  the  Baltic  Sea,  with  Wladiwostock,  on  the  Pacific  Ocean,  is  vast 
but  feasible.  The  construction  of  our  own  transcontinental  railways, 
and  particularly  the  completion  of  the  Canadian  Pacific,  have  at  the 
same  time  demonstrated  the  feasibility  of  building  railways  of  great 
length,  and  their  usefulness  when  completed. 

England  finds,  over  the  Canadian  Pacific,  a  new  route  to  India,  partly 
on  her  own  soil,  and  the  balance  on  the  sea  which  her  navy  dominates. 
Russia  is  keenly  alive  to  the  advantages  which  would  thus  accrue  to  her 
great  rival  in  the  event  of  a  war  for  India,  which  has  so  often  been  im- 
minent, nnd,  some  day,  as  the  world  believes,  must  transpire.  But  the 
country  which  is  most  threatened  by  the  proposed  Russian  line  is  China. 
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The  trans-Siberian  railway  is  now  completed  from  St.  Petersburg  to 
Tinmen,  a  trans-Uraliau  city.  As  the  new  line  is  laid,  it  depends  some- 
what on  steam  navigation.  But,  as  the  waters  in  Siberia  are  closed  by 
ice  from  the  10th  of  November  to  the  10th  of  April,  the  railway  line  to 
serve  the  required  purposes  must  be  continuous.  The  Hue  must  rely 
largely  on  governmental  aid.  A  railway  can  not  compete  with  the 
Amur  River  steamers  in  carrying  tea,  nor  probably  with  the  caravan 
ronte  across  the  desert  to  Irkoutsk.  Grain  and  cattle  are  cheap  in 
Siberia,  but  so  they  are  in  Russia.  It  will  take  many  years  to  develop 
the  immense  mining  interests  in  Siberia.  The  road  will  be  very  costly 
to  build,  and  can  not  rely  on  its  own  revenues.  Military  exigencies  for 
such  a  road  are  pressing.  In  1878  and  1879  war  nearly  resulted  be- 
tween Russia  and  China  over  the  rejection  by  China  of  the  treaty  made 
by  Chung  How.  The  immense  labor  and  expense  of  accumulating  men 
and  munitions  of  war  at  Wladiwostock,  the  insufficiency  of  the  fleet  in 
the  Pacific,  the  want  of  a  base  of  operations,  the  absence  of  arsenals,  all 
taught  Russia  a  lesson. 

She  abandoned  the  treaty  as  made  and  gave  back  to  China  the 
largest  part  of  Ili,  retaining,  however,  some  strategic  positions. 

Russia  now  recognizes  that  by  existing  means  of  communication  she 
can  not  move  troops  and  stores  in  requisite  quantities.  She  realizes 
that,  by  building  a  road  to  the  Pacific,  she  may  become  the  greatest 
power  on  that  ocean.  It  is  true  that  her  Pacific  port,  Wladiwostock,  is 
closed  by  ice  during  the  winter,  but  when  once  she  has  grasped  the  Pa- 
cific, she  will  not  be  slow  in  seizing  a  more  southern  port,  perhaps  Port 
Lazaref. 

The  necessities  of  the  Chinese  Empire  thus  become  clear.  She  must 
build  railways  to  preserve  her  liues  of  communication,  and  to  enable  her 
to  mass  troops.  She  must  build  a  line  toMoukden,  with  a  branch  thence 
to  the  Amur,  and  another  to  Possiet;  so  as  to  give  strategic  communi- 
cation with  Corea.  She  must  defend  her  frontier  with  forts  and  meu, 
and  there  must  be  communication  to  them  by  rail. 

What  influence  these  ideas  have  had  on  the  late  action  of  China  iu 
connection  with  American  capitalists,  I  can  not  say}  but,  as  they  are 
now  beiug  discussed  in  all  the  newspapers,  either  in  criticism  or  ap- 
proval of  that  action,  it  is  likely  that  the  Chinese  statesmen  have 
grasped  the  problem.  • 

From  the  Chinese  Times,  to  which  1  am  indebted  for  some  of  the  fore- 
going facts,  I  take  the  following  statement  of  the  distances  of  the  pro- 
posed railway:  From  St.  Petersburg  to  Tiumen,  1,816  English  miles; 
from  Tiumen  to  Wladiwostock,  4,796  miles,  or,  allowing  for  divergencies, 
7,226  miles.  The  cost  of  building  the  line  between  Tiumen  and  Wla- 
diwostock is  estimated  at  £48,000,000  sterling. 
I  have,  etc., 

Charles  Dbnbv. 


No.  145. 

Mr.  Denby  to  Mr.  Bayard. 

No.  464.]  Legation  of  the  United  States, 

Peking,  September  29,  1887.     (Received  November  2£.) 
Sib:  1  have  the  honor  to  report  that  the  third  installment  of  the  in- 
demnity fund  (6,000  taels)  to  the  American  missionaries  was  paid  to  Mr. 
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Cockburn,  Her  Britannic  Maji  sty's  consular  agent  at  Chung  King,  the 
3d  instant.    This  sum  has  been  placed  by  Mr.  Cockburn  iu  the  Hong 
Kong  and  Shanghai  Bank  at  Hankow  to  the  credit  of  Dr.  Crews. 
I  have,  etc., 

Charles  Denbv. 


No.  146. 
Mr.  Bayard  to  Mr.  Denby. 

[Telegram.] 

Department  op  State, 
Washington,  October  G,  1SS7. 
Directs  Mr.  Denby  to  express  to  the  Chinese  Government  the  sur- 
prise and  regret  with  which  the  United  States  learn  of  obstruction  being 
placed  by  Chinese  officials  in  the  way  of  Corea's  diplomatic  represtenta 
tion  in  the  United  States  as  stipulated  in  existing  treaty. 

Bayard. 


No.  147. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract.l 

No.  478.]  Legation  of  the  United  States, 

Peking,  October  10, 1887.    (Received  November  25.) 

Sir:  I  have  to  report  that  the  Presbyterian  missionaries  at  Canton 
endeavored,  in  the  early  part  of  September,  to  re  establish  their  mis- 
sion post  at  Kwai  Ping,  in  the  province  of  Kwang  Si.  This  is  the 
same  place  from  which  they  were  driven  May  6, 1886. 

On  this  occasion  Mrs.  Fulton,  wife  of  liev.  A.  A.  Fulton,  his  sister, 
Miss  Fulton,  a  physician,  and  two  children  were  driven  away  by  the 
mob.  They  did  not  suffer  personal  injury,  but  missiles  were  thrown 
against  their  boat  and  abusive  language  uttered.  Some  of  the  Chinese 
residents  received  them  kindly,  but  owing  to  the  violence  of  the  mob  it 
was  deemed  best  to  withdraw.  During  the  voyage  down  the  river  one 
of  the  boats  was  wrecked.  It  was  immediately  looted  by  robbers. 
Valuables  and  passports  were  carried  away  and  the  remaining  property 
was  destroyed.  The  loss  amounted  to  $200  or  $300  in  value.  The  cou- 
sul  will  present  a  claim  for  damages  to  the  local  authorities. 

Such  wrongful  proceedings  cau  not  be  too  severely  condemned.  I 
can  not  forbear,  however,  saying  that  I  view  with  regret  and  reprehen- 
sion the  intemperate  zeal  which  insists  on  a  dangerous  effort  to  effect 
missionary  lodgments  in  the  interior  in  localities  where  great  opposition 
is  met. 

With  the  approval  of  yourself  and  your  predecessors  this  legation 
has  continuously  announced  the  true  construction  of  the  treaties  to  be 
that  permanent  residence  in  the  interior  is  not  secured,  as  matter  of 
legal  right,  to  the  missionaries. 

This  declaration  is  qualified  only  by  the  assertion  that  if  other  mis- 
sionaries are  allowed  to  locate  in  the  interior  the  same  right  would  be 
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claimed  for  the  Americans,  and  if  injuries  followed  a  residence  wbich 
the  authorities  tolerated,  redress  would  be  demanded  therefor. 

In  public  and  private  utterances  I  have  cheerfully  testified  that  mis- 
sion work  accomplishes  philauthropical  and  charitable  purposes.  I 
may  go  further  and  assert  that  some  compensation  goes  to  the  country 
of  the  missionaries  in  ethnological,  philological,  geographical,  historical, 
commercial,  and  literary  information,  which  these  pioneers  gather  and 
transmit  home.  These  considerations,  however  weighty,  can  not  be 
permitted  to  override  positive  law,  nor  can  they  condone  conspicuous 
acts  of  rashness. 
I  have,  etc., 

Charles  Denby. 


No.  148. 

Mr.  Denby  to  Mr.  Bayard. 

No.  480.]  Legation  of  the  United  States, 

Peking,  October  11, 1887.    (Received  November  25.) 

Sir  :  Referring  to  my  dispatch  No.  451,  of  date  September  9,  wherein 
I  described  the  projected  Siberian  railway,  I  now  have  to  state  that 
eleven  Russian  railway  engineers  have  arrived  at  Hong-Kong. 

They  will  explore  and  survey  the  country  between  Vladivostock  and 
Bouss6,  a  place  on  the  Oussouri  River,  a  distance  of  60  or  70  miles. 

The  Oussouri  is  a  tributary  of  the  Amoor.  The  ultimate  design  is  to 
extend  the  railway  first  to  Lake  Baikal  and  thence  to  the  borders  of 
the  Ural  Mountains,  where  it  will  be  connected  with  the  railway  sys- 
tem of  Russia  in  Europe. 

It  is  said  that  contracts  have  already  been  made  to  transport  the 
staff,  the  rails,  and  the  rolling-stock.    This  movement  will  prove  of  vast 
advantage  to  Vladivostock. 
1  have,  etc., 

Charles  Denby. 


No.  149. 

Mr.  Bayard  to  Mr.  Denby. 

No.  242.J  Department  of  State, 

Washington.  October  13,  1887. 
Sir  :  I  have  received  your  No.  443,  of  August  26,  1887,*  relative  to 
the  two  Chinese  officials  who  have  been  selected  to  visit  the  United 
States  and  other  countries  during  the  period  of  their  two  years' sojourn 
abroad. 

A  copy  of  your  dispatch  has  been  communicated  to  the  Secretary  of 
the  Treasury,  to  the  end  that  the  gentlemen  referred  to  may  receive  due 
admission  into  the  United  States  upon  arrival ;  and  you  may  feel  as- 
sured that  whatever  this  Department  can  do  to  contribute  to  or  pro- 
mote the  success  of  their  mission  while  in  this  country  will  be  cheerfully 
done. 

I  am,  etc., 

T.  F.  Bayard. 

*  Printed  in  Foreign  Relations,  ltW7,  p.  &if>, 
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No.  150. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract.] 

No.  482.]  Legation  of  the  United  States, 

Peking,  October  13, 1887.    (Received  December  3.) 

Sir:  The  suzerainty  of  China  over  the  great  territories  surrounding 
the  Empire  is  one  of  the  most  difficult  and  shadowy  questions  arising  in 
Eastern  affairs. 

It  confronts  you  now  in  Oorea.  It  confronted  the  French  in  Ton- 
quin,  the  British  in  Upper  Burmah  and  Thibet.  The  claim  of  suze- 
rainty by  China  might  be  passed  over  as  a  harmless  one,  which  time 
juid  information  of  international  affairs  may  correct,  but  by  reason  of 
it  China  raises  barriers  against  European  trade. 

It  is  well  understood  that  the  secret  opposition  of  China  to  the  open- 
ing up  of  trade  communication  with  Thibet  defeated  Mr.  Coleman  Ma- 
cauley's  mission  here  a  year  ago.  In  the  case  of  Upper  Burmah  China's 
claim  to  suzerainty  lay  dormant  until  Great  Britain  occupied  Burmah. 
She  then  used  it  to  defeat  Mr.  Macauley's  plans,  to  secure  the  Hong- 
Kong  opium  convention  aud  the  abandonment  of  Port  Hamilton  by 
Great  Britain.  She  contrived  also  to  perpetuate  her  claim  of  suze- 
rainty by  obtaining  from  the  British  Government  a  pledge  that  the  de- 
cennial missions  from  Mandaiay  to  Peking  with  presents  to  the  Emperor, 
should  be  continued.  She  insisted  also  that  the  head  of  the  Burmese 
hierarchy  and  not  a  British  official  should  conduct  the  mission. 

This  year  she  ostentatiously  granted  to  Corea  a  remission  of  tribute 
for  the  coming  year  because  of  the  poverty  of  that  kingdom  and  her 
gracious  good-will  toward  it. 

By  referring  to  my  dispatch  No.  94,  of  date  February  17, 1886,  it  will 
appear  that  the  Tsung  li  Yam&i,  under  date  of  February  16, 1886,  enu- 
merated, as  some  of  the  dependencies  of  China,  Corea,  Lewchew,  Ton- 
quin,  and  Annara,  8iam,  Burmah,  Nauchang  (the  Laos  country)  Ghoor- 
kat,  with  the  statement  that  these  countries  had  all  received  an  imperial 
patent  or  title  from  China  as  dependent  or  tributary  states.  Besides 
these  it  was  stated  that  there  are  dependent  territories  included  in  the 
register  or  census  of  China,  and  as  they  embrace  an  area  of  several 
tens  of  thousands  of  li,  it  is  no  easy  matter  to  state  their  names  and 
boundaries  seriatim. 

Another  illustration  of  this  claim  of  suzerainty  is  now  furnished  in 
the  case  of  Nepaul.  The  Emperor  now  claims  to  be  the  protector  of  this 
Himalayan  hill  state.  A  mission  was  sent  from  Nepaul  to  Chiua.  It 
lirst  went  to  Lhassa,  the  capital  of  Thibet,  where  it  was  received  with 
great  distinction.  It  then  proceeded  to  Peking,  carry iug  presents  and 
a.  letter  from  the  ruler  of  Nepaul  to  the  Emperor.  The  letter  is  addressed 
by  Erdeni,  the  King  of  the  Ghoorkas,  "who  humbly  prostrates  himself 
with  nine  obeisances  before  the  throne  of  his  great  majesty,  whose  fos- 
tering kindness  is  like  the  overspreading  vault  of  heaven  and  the  rays 
of  the  sun  aud  moon,  and  whose  benevolence  is  extended  to  a  myriad 
kingdoms."  The  letter  contains  much  more  of  this  hyperbolical  adula- 
tion. It  is  dated  August  6, 1886.  The  Emperor  of  China  indorsed  on 
it  "We  have  perused  this  letter." 

The  Indian  papers  advise  that  some  understanding  should  be  come  to 
with  China  as  to  her  claim  of  suzerainty  over  Nepaul  aud  other  British 
possessions.    They  view  this  claim  with  distrust,  and  fear  that  serious 
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difficulty  may  supervene  if  at  any  time  the  action  of  Great  Britain  as 
to  her  frontier  possessions  should  be  claimed  as  an  infringement  of  the 
rights  of  China. 

While  I  was  writing  this  dispatch  a  communication  came  from  Mr. 
Dinsmore,  detailing  the  opposition  of  the  Chinese  minister  to  the  send- 
ing of  a  minister  to  the  United  States.  Mr.  Dinsmore  informs  me  that 
the  Chinese  minister  claims  that  m  our  treaty  with  Corea  "  it  is  dis- 
tinctly stated  that  Corea  is  the  vassal  state  of  China."  There  is  color 
for  this  assertion  in  the  remarkable  letter  of  the  King  of  Corea  to  the 
President  of  the  United  States,  which  was  delivered  to  Commodore 
Shufeldt  during  the  negotiations,  May  15, 1882  (see  Mr.  Holcombe's  dis- 
patch to  the  Department,  No.  133,  June  26,  1882). 

The  first  sentence  is  this :  "  Chosen  has  been  from  ancient  times  a 
state  tributary  to  China."  But  it  is  nlso  claimed  that  the  treaty  is  made 
between  equal  states,  and  that  the  United  States  have  nothing  to  do 
with  the  "  various  duties  n  to  China. 

China  can  not  now  be  heard  to  object  to  the  sending  by  Corea  of  min- 
isters abroad,  because  she  consented  that  Corea  should  make  treaties 
with  the  foreign  powers.  Nevertheless  the  condition  is  peculiar.  Here 
Corea,  preliminary  to  the  making  of  a  treaty,  solemnly  notifies  the  power 
with  which  it  treats  that  it  is  tributary  to  China. 

What  restrictions,  if  any,  on  the  intercourse  with  other  powers,  the 
suzerain  may  impose,  are  to  be  carefully  considered.    I  simply  make 
the  suggestion  as  worthy  of  some  consideration. 
1  have,  etc., 

Charles  Denby. 


No.  151. 

Mr.  Denby  to  Mr.  Bayard. 

No.  49C.]  Legation  of  the  United  States, 

Peking,  October  26, 1887.    (Received  December  12.) 

Sir:  I  have  the  honor  to  inform  the  Department  that  from  reports 
recently  presented  to  the  throne,  the  Yellow  River,  aptly  named  by  the 
Emperor  Taokuang  "  China's  Sorrow,"  because  of  the  calamity  caused 
by  its  oft- recurring  floods,  has  again  burst  its  banks ;  this  time  at  a 
place  below  Ching  Chow,  uear  the  capital  of  Honan. 

It  is  to  be  feared  that  the  devastation  caused  will  be  as  serious  as  in 
1856,  when  the  river  changed  its  bed,  and  instead  of  emptying  itself  into 
the  Yellow  Sea  about  latitude  34°,  this  huge  volume  of  water  turned  oif 
at  right  angles  near  the  city  of  Kao  Feng  Fu,  the  capital  of  Honan,  and 
found  its  issue  in  the  Gulf  of  Pechihli,  latitude  38°. 

Though  full  particulars  of  the  extent  of  the  destruction  and  desolation 
have  not  yet  transpired,  still  there  is  reason  to  believe  that  a  frightful 
calamity  has  occurred,  for  the  overflow  must  have  covered  hundreds  of 
acres  of  arable  land,  converting  them  into  a  vast  lake,  destroying  vil- 
lages and  towns,  and  rendering  homeless  thousands  of  persons. 

A  decree  published  recently  appropriating  the  sum  of  400,000  taels, 
and  the  entire  quantity  of  tribute  grain,  to  be  sent  by  Grand  Canal  next 
year,  due  from  Kiang-Su  aud  other  places,  to  alleviate  the  sufferings  of 
the  people,  is  evidence  of  the  serious  nature  of  the  disaster. 

By  a  decree  published  on  the  8th  of  October  instant,  at  the  instance 
of  the  director-general  of  the  Yellow  River,  a  subprefect,  major,  lieu- 
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tenant,  and  second  sergeant  have  been  degraded  and  ordered  to  wear 
the  canque  along  the  banks  of  the  river,  and  the  iutendant  at  the  capi- 
tal of  Honau  is  to  be  handed  over  to  the  board  for  the  determination  of 
a  penalty.  The  offense  committed  by  these  officers  is  that  they  did  not 
take  precautions  to  repair  the  damage  to  the  banks  of  the  river,  and 
thereby  avert  further  disaster. 


I  have,  etc., 


Charles  Denby. 


No.  152. 

Mr.  Denby  to  Mr.  Bayard. 

No.  500.]  Legation  of  the  United  States, 

Peking,  October  27, 1887.    (Received  December  12.) 
Sir  :  I  have  the  honor  to  band  yon  inclosed  copies  of  correspondence 
which  have  passed  between  the  Tsung-li  YamGu  and  myself  regarding 
the  obstructions  in  the  Canton  Kiver  near  Whampoa. 

The  appointment  of  a  higher  officer  to  attend  to  the  dnties  affect- 
ing commerce  at  Whampoa  I  regard  as  desirable,  but  I  do  not  admit 
the  right  of  China  to  put  obstructions  at  Whampoa  that  prevent  ves- 
sels of  deep  draught  from  proceeding  to  Canton  in  time  of  peace. 
I  have,  etci, 

Charles  Denby. 


[Inclofturo  1  in  No.  500.  | 
The  Ministers  of  the  Tsung-li  Yamen  to  Mr.  Denby. 

Informal.]  Peking,  October  10,  1887. 

Your  Excellency  :  Last  year  your  excellency  addressed  the  Yamta,  requesting 
that  steps  be  taken  to  cause  the  removal  of  the  barrier  at  Whampoa  in  the  general 
interest  of  commorct. 

At  the  time  the  Yamen  replied  that  the  barrier  at  Shalu  could  never  be  removed,  a 
decree  having  been  issued  by  the  throne,  and  further  discussion  upon  the  subject 
would  be  of  no  use. 

Later,  his  excellency  Mr.  Yon  Brandt,  minister  for  Germany,  at  an  interview,  re- 
quested that  an  officer  be  appointed  at  Whampoa,  and  that  the  rule  adopted  at 
Taku  be  earned  into  effect  there,  which  would  be  convenient  to  commerce. 

The  Yamen  would  observe  that  the  appointment  of  an  officer  to  reside  at  Whampoa 
iu  order  that  loss  of  time  by  delay  to  foreign  merchants  may  be  avoided  is  certainly 
an  admirable  and  satisfactory  plan.  Notes  have  repeatedly  been  sent  to  the  gover- 
nor-general of  the  Tao  Kuangs  to  take  under  consideration  the  circumstances  aud 
devise  a  scheme  that  could  be  enforced. 

That  officer  has  reported  that,  under  the  present  regulations  in  force  at  Whampoa, 
on  the  arrival  of  foreign  vessels  the  customs  tide-surveyor  issues  a  permit  to  open 
hatches  and  discharge  into  cargo-boats.  After  loading,  the  hatches  of  the  cargo-boats 
are  sealed  by  the  tide-surveyor,  aud  on  arrival  at  Canton  the  hatches  are  opened, 
cargo  examined,  and  duties  paid. 

Iu  the  case  of  vessels  loading  at  Whampoa,  the  goods  to  bo  shipped  are  first  exam- 
ined at  the  custom-house  at  Canton,  and  after  the  paymeut  of  ex]>ort  duty  a  permit 
to  ship  in  cargo-boats  is  issued.  Alter  loading,  the  hatches  are  sealed,  and  on  arrival 
at  Whampoa  the  tide-surveyor  reexamines  the  cargo,  and  if  there  be  no  mistake  per- 
mission is  granted  to  transship  to  the  foreign  vessels.  This  rule  is  the  same  as  the  oue 
in  force  at  Taku  governing  imports  and  exports. 

But  foreign  vessels,  on  arrival  at  Taku,  must  first  be  reported  by  the  foreign  con- 
sul to  the  customs  before  permit  is  issued  to  discharge  cargo  into  boats.  At  present, 
on  the  arrival  of  foreign  vessels  at  Whampoa,  if  the  foreign  hong  (consignee)  gives 
a  bond  guarantying  the  payment  of  the  duties,  dues,  and  all  other  charges  within 
the  opecified  time,  and  that  they  will  not  overstep  or  evade  the  rules,  it  is  only  neces- 
sary then  for  the  vessel's  papers  and  tonnage-due  certificates  to.  be  presented  (to  vhe 
customs),  and  the  tide-surveyor  at  Whampoa  will  at  once  issue  permit  to  open  hatches 
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and  discharge  cargo  into  boats.  Hence  cargo  can  be  discharged  and  be  on  its  way  to 
Canton  before  the  consul  has  reported  the  vessel  to  the  customs. 

Farther,  if  the  arrival  of  a  vessel  at  Canton  is  telegraphed  by  the  tide-surveyor  to 
the  cnstonis  at  Canton,  shippers  can  at  once  apply  for  permits  to  ship  export  cargo. 

When  the  vessel  is  ready  to  clear,  the  tide-surveyor  at  Whampoa,  after  duly  exam- 
ining the  export  cargo,  and  the  loading  of  the  vessel  is  completed,  hands  the  grand 
chop,  or  clearance,  with  the  other  papers,  to  the  captain,  and  he  is  therefore  not  obliged 
to  proceed  to  Canton  for  them. 

Thus  it  will  be  seen  that  the  regulation  in  force  at  Whampoa  governing  the  impor- 
tation and  exportation  of  merchandise  is  much  more  convenient  than  the  one  in  force 
at  Takn. 

Bat  hitherto  at  the  Whampoa  customs  there  has  been  only  a  tide-surveyor,  and  as 
the  rank  of  the  chief  of  the  tide-waiter  class  is  comparatively  low,  it  is  now  pro 
posed  to  appoint  a  fourth-class  assistant  deputy  commissioner  of  customs,  to  reside  at 
Whampoa  and  take  charge  of  the  customs,  then  giving  due  weight  and  importance 
to  the  office. 

The  Yamen  would  further  observe  that  as  the  object  and  purpose  of  your  excel- 
lency's communication  are  to  benefit  commerce,  the  plan  now  proposed  by  the  viceroy 
at  Canton,  together  with  a  request  that  a  deputy  commissioner  of  customs  be  ap- 
pointed to  reside  near  at  hand  (Whampoa)  to  take  the  management  of  shipping,  will 
meet  with  the  wishes  of  the  mercantile  class. 

The  plan  adopted  at  Whampoa  is  much  more  convenient  than  the  one  in  force  at 
Takn,  and  the  ministers  believe  your  excellency  will  surely  be  pleased  to  agree  to  it. 

(Cards  with  compliments  of  ministers.) 


[Inclosuro  2  in  No.  500.1 
Mr.  Denby  to  the  Tsung-U  Tamin. 

No.  15.]  Legation  op  the  United  States, 

Peking,  October  27, 1887. 
Your  Imperial  Highness  and  Your  Excellencies: 

I  have  had  the  honor  to  receive  your  imperial  highness'  and  your  excellencies'  com- 
munication of  the  10th  instant,  wherein  you  inform  me  that  the  Imperial  Government 
intends  to  appoint  a  fourth-class  assistant  deputy  commissioner  of  customs  to  reside 
at  Whampoa  to  take  the  management  of  shipping.  You  farther  state  your  belief  that 
1  will  agree  to  this  plan. 

You  also  inform  me  that  the  barrier  at  Shalu,  in  the  Pearl  River,  can  never  be  re- 
moved, and  further  discussion  upon  the  subject  would  be  of  no  use. 

I  have  to  express  my  regret  at  the  above  determination  of  a  question  in  which  the 
commerce  of  all  nations  is  interested. 

The  obstruction  of  natural  channels  leading  to  ports  has  only  occurred  in  time  of 
war.  It  has  been  done  by  the  Dutch,  the  English,  the  Americans,  the  Russians,  and 
the  Germans.  But  it  is  thoroughly  settled  by  international  law,  that  when  war 
ceases,  such  obstructions,  when  impeding  navigation  in  channels  in  which  large 
ships  are  accustomed  to  pass,  must  be  removed  by  the  territorial  authorities. 
Such  is  the  rule  apart  from  treaty. 

If  there  were  any  doubt  about  this  question,  it  would  be  settled  by  the  provisions 
of  the  treaties  of  the  United  States  with  China,  which  virtually  make  Canton  affree 
port,  to  which  our  merchant  vessels  are  entitled  to  have  free  access  in  time  of  peace. 
While  I  do  not  admit  the  right  of  China,  under  international  law,  to  close  the 
channel  in  question,  yet  the  appointment  of  a  higher  officer  to  take  charge  of  the  ship- 
ping duties  at  Whampoa  seems  to  be  desirable. 
With  assurances,  etc., 

Charles  Denby. 


No.  153. 

Mr.  Bayard  to  Mr.  Denby. 

No.  241.]  Department  of  State, 

Washington,  November  4,  1887. 

Sir:  Your  telegram,  received  here  early  in  the  morning  of  October 
27,  informs  uoe  that  in  reply  to  the  representations  you -were  instructed 
H.  Ex.  J.pt  1 15 
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to  make  with  regard  to  the  alleged  intervention  of  China  to  control  or 
obstruct  the  diplomatic  relations  of  the  United  States  and  Corea,  the 
Chinese  Government  alleges  that  Corea  is  tributary,  adding  that  the 
King  of  Corea,  having  memoralized  the  Emperor  of  China,  has  been 
authorized  to  act  under  the  provisions  of  the  treaty  between  Corea  and 
the  United  States. 

It  may  be  premature,  in  advance  of  a  full  report  of  the  correspond- 
ence had  by  you  with  the  Chinese  Government  on  this  subject,  to  lay 
down  instructions  for  your  guidance.  But  it  is  right  and  proper  to 
suggest  a  line  of  thought  within  which  our  treatment  of  the  question 
should  be  confined.  The  essential  thing  is  to  fix  the  responsibility  of 
execution  of  treaty  stipulations,  and  to  determine  where  lies  the  discre- 
tion which  guides  the  acts  of  independent  and  sovereign  states  in  their 
mutual  relations.  Whether  the  act  performed  is  obligatory  or  per- 
missive is  not  material,  so  long  as  it  is  done  by  the  one  contracting 
party  in  pursuance  of  a  treaty  compact  with  the  other. 

The  reciprocal  sending  and  receiving  of  diplomatic  and  consular 
officers  is  provided  for  in  the  treaty  between  the  United  States  and 
Corea.  No  act  of  national  sovereignty  is  more  express  and  decided 
than  this,  and  it  is  necessarily  an  attribute  of  the  power  to  manage  ber 
own  affairs,  domestic  and  foreign,  which,  as  the  United  States  were 
assured  when  the  treaty  with  Corea  was  negotiated,  belonged  to  Corea, 
notwithstanding  her  tributary  relation  to  China.  That  treaty  sprang, 
logically,  from  the  announcement  of  the  Chinese  Government  that  its 
treaties  with  foreign  powers  did  not"  extend  to  Corea,  and  that  it  was 
in  no  way  internationally  responsible  for  any  acts  of  Corea  toward  for- 
eigners.   By  treaty  Corea  assumes  that  responsibility. 

It  seems,  now,  from  your  telegram,  that  the  accepted  sovereignty  of 
Corea  in  her  foreign  relations  is  not  absolute.  It  seems  to  be  claimed 
by  China  that  one  of  the  simplest  and  most  ordinary  provisions  of  the 
treaty  can  not  be  executed  without  the  King  of  Corea  memorializing 
the  Emperor  of  China  and  being  accorded  permission  to  do  so. 

The  right  to  accord  permission  necessarily  involves  the  right  to  re- 
fuse it,  but  the  exercise  of  the  latter  right  suggests  a  responsibility 
which  has  not  heretofore  been  admitted  and  is  expressly  disclaimed. 
What  would  have  been  the  consequence  if  the  Emperor  of  China,  in 
the  exercise  of  a  sovereign  claim  of  right,  had  refused  to  allow  Corea  to 
maintain  a  diplomatic  mission  in  the  United  States  f 

I  do  not  think  the  advisers  of  His  Majesty  the  Emperor  have  con- 
sidered the  necessary  inference  from  the  premises  on  which  they  act. 
For  If  the  treaties  of  Corea  with  sovereign  States  can  not  be  executed 
without  the  authority  and  consent  of  China,  they  can  not  be  violated 
without  the  responsibility  of  China. 

The  Department's  instructions  to  your  legation,  during  the  past  few 
years,  show  the  concern  felt  here  at  the  indeterminateiiess  of  the  ques- 
tion of  China's  relation  to  Corea.  The  object  of  this  instruction  is  to 
impress  like  solicitude  upon  you,  so  that  in  any  discussion  affecting  this 
question  you  may  ascertain  the  real  position  of  China,  and  avoid  any 
admission  that  might  be  construed  as  approving  China's  singular  claim 
of  ultimate  control  without  ultimate  responsibility. 
I  am,  etc., 

T.  F.  Bayard. 
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No.  154. 

Mr.  Bayard  to  Mr.  Denby. 

No.  248.]  Department  of  State, 

Washington,  November  7, 1887. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  No.  445,  of  Septem- 
ber 7,  1887,  in  the  mattei  of  the  Ward  estate  claims  against  China,  and 
to  say  that  the  Department  greatly  appreciates  your  able  and  thorough 
review  of  the  claim. 

I  have  said  to  the  attorney  of  Mrs.  Amidon,  Mr.  George  O.  Glavis, 
tbat,  after  an  extended  investigation  of  the  case  and  an  extremely  care- 
ful examination  of  its  circumstances  and  history,  both  in  this  Depart- 
ment and  in  the  Legation  of  the  United  States  in  China,  the  Depart- 
ment was  of  opinion  that  the  claim ;  as  presented,  was  not  one  which 
this  Government  would  be  justified  in  pressing  further  upon  the  Gov- 
ernment of  China. 
I  am,  etc., 

T.  P.  Bayard. 


No.  155. 

Mr.  Denby  to  Mr.  Bayard. 

No.  509.]  Legation  op  the  United  States, 

Peking,  November  11, 1887.    (Received  January  4,1888.) 

Sib  :  I  have  the  honor  to  submit  a  few  observations  on  the  monetary 
and  banking  system  of  China. 

The  8 1 ranger,  on  arriving  in  China,  is  struck  with  the  apparent  in- 
convenience of  the  monetary  system,  but  a  short  residence  tends  to 
create  an  opinion  that  the  system  is  well  adapted  to  the  people,  at  least 
in  some  respects. 

The  financial  business  of  the  foreigner  is  done  either  in  Mexicans  or 
taels,  as  he  prefers.  Drafts  on  London  are  in  pounds  sterling.  His 
bank  account  is  kept  in  taels  or  Mexicaus,  as  may  be  preferred.  Ordi- 
nary accounts  in  the  stores  in  Shanghai  are  kept  in  dollars.  The  com- 
mercial business  is  done  mostly  in  taels.  As  the  price  of  silver  varies 
every  day,  the  trausfer  of  dollars  into  pounds,  pounds  into  taels,  and 
taels  into  Mexicans  is  bewildering.  Usually  the  tael  is  worth  $1.40  in 
Mexicans. 

China  has  hitherto  resisted  all  schemes  for  the  establishment  of  a 
mint  as  understood  in  Western  countries.  Yet  China  coined  iron  money 
under  the  reign  of  Huang  Ti,  two  thousand  six  hundred  years  before 
Christ. 

This  coin  has  been  replaced  by  a  copper  piece  called  chien,  because 
it  originally  weighed  a  mace  (one-tenth  tael).  This  coin  and  lump  sil- 
ver are  the  only  public  signs  of  the  value  of  products  and  the  ouly  in- 
struments of  ordinary  barter.    The  popular  name  of  this  coin  is  u  cash.7' 

The  monetary  system  as  affecting  silver  is  arranged  on  the  principle 
of  weight,  and  the  divisions  have  the  same  names — taels,  mace,  canda- 
reen,  and  cash.    The  computation  is  decimal. 

Each  cash  should  weigh,  as  Williams  states,  58  grains  troy,  or  3.78 
grams,  bnt  there  are  in  various  localities  smaller  cash  in  circulation, 
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auc!  the  rate  of  exchange  varies  in  different  parts  of  the  land  from  500 
to  1,800  for  a  silver  dollar.  There  are  big  cash  and  little  cash.  The 
Peking  cash  passes  5  for  1  silver  cent  or  500  for  $1. 

Taking  into  consideration  the  immense  population  of  China  and  the 
poverty  of  the  people,  a  good  argument  may  be  formulated  to  sustain 
the  legislator  who  created  u  cash."  If  there  was  to  be  but  one  coin  it 
was  necessarily  the  smallest 

While  great  weight  makes  transportation  difficult,  so  that  copper 
coin  is  uot  often  carried  from  place  to  place ;  on  the  other  hand  the  in- 
cumbrance of  quantities  of  coin  is  so  great  that  every  one  seeks  to  get 
rid  of  it. 

For  transactions  to  be  consummated  at  a  distance  the  copper  coin 
must  be  changed  for  silver,  but  in  small  transactions  in  the  various  lo- 
calities its  circulation  is  rapid.  It  thus  happens  that  silver  in  the  Em- 
pire and  coin  in  the  districts  fulfill  exactly  the  intention  of  the  Govern- 
ment. 

In  the  opeA  ports,  and  wherever  Europeans  have  afoot-hold,  the  Mexi- 
can dollar  readily  passes  current.  At  Peking  the  missionaries,  whose 
dealings  are  with  the  poorer  classes  of  people,  use  exclusively  the  tael 
and  the  cash.  But  the  two  foreign  merchants  located  here  and  the  le- 
gations habitually  keep  their  accounts  in  Mexican  dollars. 

The  tael  varies  in  weight  in  various  centers. 

The  Hai  Kuan  (customs)  tael  is  the  heaviest,  and  the  one  with  which 
the  Government  makes  its  payments.  It  is  worth  $1.22£  gold  at  the 
present  rate  of  exchange. 

The  copper  coin,  as  coined  by  the  Government,  never  varies  in  purity. 
No  matter  what  the  value  of  copper  may  be,  the  same  quantity  enters 
into  the  coin.  Williams  gives  the  contents  of  this  coin  as  follows :  Al- 
loy of  copper  50,  zinc  41  £,  lead  CJ,  and  tin  2,  or  of  equal  parts  of  copper 
audzinc. 

It  must  be  said  that  the  Chinese  have  succeeded  reasonably  well  in 
maintaining  the  equilibrium  between  silver  and  cash  and  between  these 
two  metals  and  the  needs  of  commerce. 

Monsieur  Simon,  who  wrote  a  valuable  paper  on  this  subject,  accounts 
for  the  first  result  by  the  non-existence  of  foreign  enterprises  which  of- 
fer to  pay  large  interest  on  silver,  but  more  particularly  by  the  Chinese 
law  which  permits  interest  at  30  per  cent.  While  this  law  exists  no 
country  can  compete  with  China  as  a  market  for  silver. 

As  to  the  depreciation  of  silver  it  depends  ou  many  causes  and  can  not 
be  avoided.  Its  inconveniences  are  manifold,  especially  to  the  poorer 
classes,  whose  wages  do  not  increase  as  the  value  of  silver  diminishes. 
The  Government  seeks  to  avoid  the  effect  of  depreciation  by  making 
new  issues  of  cash.  Because  the  importation  of  foreign  silver  tends  to 
diminish  the  value  of  silver  in  the  Empire,  there  is  a  strong  party  here 
opposed  to  foreign  commerce. 

It  may  be  remarked  that  the  depreciation  of  silver  is  one  of  the  great 
evils  attending  commercial  operations  in  China.  The  European  who 
desires  to  remit  a  part  of  his  earnings  home,  finds  that  his  silver  tael 
varies  in  value  every  day.  Tlie  lower  silver  goes  the  less  sterling  it  will 
buy  and  the  more  he  loses. 

The  rate  of  exchange  ou  London  aud  the  demand  are  the  criteria  of 
the  profits  of  the  trade  with  China.  It  is,  therefore,  evident  that  when 
exchange  on  London  is  low,  for  example,  when,  as  in  August,  1886,  the 
Shanghai  tael  was  worth  4s.  7£d.  instead  of  4s.  11 JA,  the  price  in  Janu- 
ary, 1885,  the  merchant  in  China  can  not  get  his  goods  laid  down  in  this 
market  for  the  same  price  in  sterling  as  before.    The  market  value  of 


Digitized  by  VjOOQ IC 


CHINA.  229 

the  goods  not  having  increased  be  has  to  bear  a  loss  proportional  to 
the  fall  in  exchange. 

The  interest  laws  of  China,  with  which  the  operations  of  banking  are 
intimately  connected,  date  from  the  year  1250  of  our  era.  The  enor- 
mous rate  of  in  terest  is  curiously  defended  by  several  writers.  It  results, 
they  say,  in  securing  economy  in  order  that  the  borrower  may  repay  the 
loan,  iu  producing  greater  industry,  in  deterriug  persons  from  borrow- 
ing, in  reducing  the  number  of  renters  of  laud,  and  in  increasing  the 
number  of  land  owners,  and  in  inducing  circumspection  with  regard  to 
new  enterprises.  It  is  further  stated  by  men  of  business,  that  this  30 
per  cent,  is  only  a  maxmum  founded  on  the  probability  that  the  oscilla- 
tions of  the  price  of  silver  will  never  exceed  that  sum.  It  must  be  un- 
derstood, also,  that  the  ordinary  rate  of  interest  rarely  exceeds  20  or 
22  per  cent.,  and  money  may  be  had  at  12  per  cent,  though  sometimes 
it  exceeds  even  30  per  cent. 

Silver  is  ordinarily  cast  into  pieces  of  10  taels  value  bearing  some  re- 
semblance to  a  Chinese  shoe,  being  a  lump  hollowed  out  in  the  center 
and  raised  at  the  sides  and  ends. .  Larger  pieces  of  the  value  of  50  taels 
are  almost  the  exact  shape  of  a  shoe.  They  are  from  97  to  99  per 
cent,  pure  silver.  Gold  bullion  is  cast  into  bars  like  cakes  of  India  ink, 
weighing  about  10  taels.  In  the  early  days  of  foreign  trade  the  Mexicau 
dollar  was  cut  into  pieces  as  it  was  in  our  Western  States.  Pieces  were 
punched  out  of  it  until  it  lost  recognition  as  a  coin.  I  have  seeu  in  the 
South  of  China  hundreds  of  these  mutilated  pieces  which  are  of  no  use 
but  to  be  melted  into  bullion.  It  is  the  custom  in  the  South  of  China 
to  stamp  Mexican  dollars  and  they  are  then  called  "  chopped  dollars." 
Williams  has  little  to  say  about  the  banking  system  of  China,  but  his 
views,  in  the  general,  are  correct.  The  subject  is  worthy  of  more  atten- 
tion than  he  accorded  to  it,  and  is  becoming  day  by  day  more  impor- 
tant The  progress  of  trade,  the  necessities  of  the  Empire,  and  the  im- 
portunity of  foreigners  seeking  concessions  of  banking  privileges,  have 
latterly  attracted  the  attention  of  the  whole  world  to  banking  in  China. 
There  does  not  exist  in  China  any  State  bank  so-called.  The  issue 
of  paper  money  dates  back  to  the  earliest  historic  period.  The  reader 
of  Marco  Polo  wearies  of  the  continual  and  unvarying  description  given 
by  him  of  the  countries  that  he  visited.  The  monotonous  statement  is 
forever  repeated  that  "they  issue  paper  money  and  bury  their  dead." 
This  statement  is  sometimes  all  that  is  said  and  constitutes  a  chapter. 
Kublai  Khan  bought  everything  valuable  his  people  had  and  paid  iu 
paper  money,  a  system  much"  commended  by  Marco  Polo  as  resulting 
in  the  possession  of  endless  treasure  without  any  cost.  This  system 
had  the  usual  result,  and  a  rebellion  ensued  which  overthrew  the  reign- 
ing dynasty. 

Five  hundred  years  before  Christ  Government  bills,  which  were  ut- 
terly worthless,  were  in  forced  circulation.  In  1455,  accordiug  to  Will* 
iams,  they  were  suspended,  and,  except  during  the  Taepiug  rebellion 
in  1858,  no  bills  have  been  issued  since.  These  bills  were  current  in 
the  capital  only.  As  there  is  no  profit  to  a  government  in  the  business 
of  banking  except  in  the  issue  of  paper  money  and  as  only  a  bank  of 
issue  requires  special  privileges,  China  has,  as  a  state,  nothing  to  do 
with  banking.  There  is,  however,  in  each  province  a  private  bank 
which  performs  the  functions  of  the  treasury  for  the  Government  and 
receives  the  taxes.  It  requires  payment  in  silver  purer  than  the  silver 
of  the  locality,  and  thereby  makes  2  per  cent,  as  compensation  for  its 
services.  These  banks  are  like  all  other  private  banks  and  perform  all 
the  usual  functions, 
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There  are  also  private  banks  of  emission,  but  they  are  not  numerous. 
They  exist  chiefly  at  Peking.  They  issue  notes  of  as  low  denomination 
as  10  cents.  Their  bills  do  not  pass  current  out  of  Peking.  These  notes 
are  worth  more  than  cash,  and  a  great  business  is  done  in  exchangiug 
one  for  the  other. 

The  Government  tolerates  these  banks  of  issue  rather  than  favors 
them.  Iu  the  event  of  suspension  of  payment  the  Government  takes 
possession  of  the  bank  and  administers  its  affairs  for  the  benefit  of  the 
bill-holders.  There  are  few  cases  where  there  are,  after  failure,  any  but 
nominal  assets.  Usually  when  disaster  comes  the  banker  disappears, 
as  with  us,  with  the  assets  and  the  loss  is  total. 

The  true  Chinese  bank  is  the  bank  of  discount  and  deposit.  These 
stand  high  in  popular  confidence.  It  does  not  appear  that  they  derive 
any  great  benefit  from  governmental  action. 

For  aught  that  can  be  ascertained  to  the  contrary,  these  banks  are 
as  old  as  history.  Their  existence  2,600  years  B.  C.  is  well  established. 
The  creation  of  paper  money  and  the  existence  of  banks  are  contem- 
poraneously described,  and,  possibly,. the  coinage  suggested  the  bank. 

The  insecurity  of  Chinese  houses  and  the  danger  from  fire  made 
banks  of  deposit  a  necessity.  All  classes  iu  China  have  bank  accounts. 
The  business  of  the  banks  is  to  discount  paper,  negotiate  bills  of  ex- 
change, to  loan  money  on  land  or  personal  property,  and  to  buy  and 
sell  the  precious  metals.  There  is  no  governmental  limit  to  their  es- 
tablishment. They  sell  bills  of  exchange  at  short  dates  to  any  point 
in  China.  The  Hong-Kong  aud  Shanghai  Banking  Corporation,  and 
other  foreign  banks,  have  largely  interfered  with  the  sale  of  foreigu 
bills  and  bills  running  a  long  time.  The  banks  ordinarily  (except  in 
Peking)  pay  interest  on  deposits,  sometimes  on  daily  balances.  They 
agree  also  to  give  the  parties  every  facility  for  borrowing.  The  custom 
is  that  a  depositor  can  obtain  on  his  own  paper,  as  a  loan,  twice  the 
amount  of  his  deposit,  but  only  for  a  few  days7  accommodation. 

Deposits  may  be  withdrawn  at  will  and  iuterest  (except  in  Peking) 
received  up  to  date  of  withdrawal.  The  foreign  bauts  also  pay  iuterest 
on  deposits,  but  they  stipulate  for  fixed  terms.  The  Hong-Kong  aud 
Shanghai  Banking  Corporation  pays  5  per  cent,  on  fixed  deposits. 

The  bank,  for  a  consideration,  guaranties  the  paper  of  its  customers. 
It  sometimes  happens  here,  as  elsewhere,  that  the  deposits  are  ten  or 
fifteen  times  greater  than  the  capital  of  the  bank. 

There  exists  in  Peking  a  clearing-house  system  which  will  compare 
favorably  with  that  of  New  York.  Each  depositor  receives  from  his 
banker  a  book  with  two  columns,  in  one  of  which  will  be  entered  his 
deposits,  and  in  the  other  to  his  debit  all  the  sums  he  may  disburse. 
He  then  sends  all  his  creditors  to  his  banker  to  be  paid,  and  iu  the 
evening  he  sends  his  book  to  his  bankers.  The  next  morning  the  clerks 
of  the  various  banks  get  together  and  indicate  in  their  books  the  various 
sums  that  they  a^e  to  disburse  or  receive  for  their  patrons.  The  bal- 
ances are  paid  in  cash,  or  are  left  to  stand  over  on  interest  until  the 
end  of  the  year. 

It  is  said  that  the  banks  assist  each  other  in  case  of  difficulty  and 
extend  the  time  of  payment  to  any  solvent  bank  requiring  it. 

The  system  of  demanding  immediate  payment  by  holders  of  bills, 
which  has  resulted  in  so  many  commercial  crises  iu  America  and  else- 
where, does  not  exist  here.  The  Chinese  banker  allows  ten  or  fifteen 
days  in  which  the  debtor  bank  can  raise  money  at  home  or  procure  it 
from  the  provinces.  Failures  take  place  here  as  elsewhere,  but  a  bank 
which  rests  on  a  solid  foundation,  that  might  have  been  ruined  by  sud- 
den pressure,  secures  time  to  raise  funds  and  save  itself. 
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These  financial  difficulties  ordinarily  supervene  only  at  the  end  of  the 
year,  when  all  debts  must  be  settled.  At  the  time  of  the  Chinese  New 
Year,  and  at  two  other  periods,  the  fifth  and  eighth  moon  festivals,  every 
man  settles  up,  and  to  allow  a  debt  to  go  over  these  periods  is  consid- 
ered disgraceful.  Especially  does  this  rule  prevail  at  the  Chinese  New 
Year,  which  occurs  in  February  of  our  calendar.  These  great  period- 
ical settlements  have  hitherto  had  the  effect  to  prevent  financial  crises 
such  as  have  occurred  in  other  countries. 

It  is  the  practice  of  the  Government  to  allow  its  moneys  to  be  depos- 
ited with  the  banks  of  the  best  class  when  any  danger  is  anticipated. 
Thus,  at  the  end  of  the  year  large  deposits  are  made  by  the  Govern- 
ment officials  in  the  banks,  to  enable  them  to  meet  their  obligations  in 
cases  where  there  has  been  unusual  stringency  in  the  market. 

In  cases  of  general  suffering  the  Government  also  makes  loans  of 
grain  to  cultivators  of  land  and  other  necessitous  people,  to  be  repaid, 
with  interest,  in  kind. 

There  is  little  counterfeiting  of  bank  bills.  Often  the  depositor  waits 
and  sees  the  bills  filled  up  in  sums  to  suit  him.  I  know  one  case  where 
a  very  worthy  gentleman  thus  received  notes  representing  100  taels  in 
the  morning,  and  the  bank  closed  before  night.  He  came  to  me,  and  I 
presented  his  case  to  the  Tsung-li  YamGn.  The  YamGn  denied  all  re- 
sponsibility, but  promised  to  see  that  the  assets  were  properly  admin- 
istered. A  Government  officer  took  possession  of  the  bank,  the  cashier 
having  fled,  but  my  friend  never  received  a  cent  of  his  100  taels. 

Circular  letters  of  credit  are  issued  by  the  banks,  which  are  good  in 
China  where  the  banks  have  agencies.  *  Money  is  remitted  from  place 
to  place  in  bills  as  at  home.  The  rates  are  much  higher  than  with  us, 
as  transportation  is  private  and  very  costly. 

No  statistics  that  I  know  of  are  published  relative  to  banks.  Bank- 
ers are  reticent.  There  is  considerable  competition  between  the  native 
and  foreign  banks,  and  information  as  to  business  is  designedly  with- 
held. The  branch  of  the  Hong-Kong  and  Shanghai  Bank  at  Peking 
keep 8  large  suras  on  deposit  in  about  twenty  banks,  but  receives  no 
interest  thereon. 

The  native  banks  "  milt"  the  silver  received  without  charge,  which 
is  all  the  consideration  the  Hong:- Kong  and  Shanghai  Bank  receives 
for  its  deposits. 

The  ordinary  rate  of  interest  at  Peking  is  1  per  cent,  a  month. 

Silver  comes  to  the  capital  from  the  provinces  in  small  wooden  logs. 
The  inside  is  dug  out,  the  silver  put  in,  and  the  pieces  of  wood  bound 
together  with  iron  bands,  and  it  is  thus  carted  to  the  treasury. 

Among  foreigners  in  China  there  is  a  general  desire  for  coinage  and 
a  national  bank.  The  rivalry  between  the  various  nationalities  is  so 
great  that  any  particular  scheme  by  one  nationality  is  attacked  by  all 
the  others.  This  happened,  notably,  when  the  Philadelphia  syndicate 
songht  to  obtain  concessions  at  Tientsin. 

In  spite  of  the  abundance  of  banks  existing  in  China,  making  it  a 
couutry  as  thoroughly  provided  with  banks  as  any  country  in  the 
world,  still  the  bauks  often  succumb  to  financial  difficulties.  Some  of 
their  difficulties  originate  from  non-fulfillment  of  the  obligations  as- 
sumed by  the  local  authorities.  This  happened  recently  in  Shansi, 
where,  during  the  campaigns  in  the  northwest,  the  banks  lost  many 
millions  of  taels.  There  being  no  Government  bank  the  private 
banks  can  get  no  relief  when  it  is  most  needed,  except  as  I  have  already 
stated. 

It  must  be  remembered,  in  considering  the  general  question,  that  the 
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people  and  the  merchants  have  little  confidence  in  the  good  faith  of 
officials.  As  China  is  practically  divided  into  twenty-one  separate 
local  governments,  with  almost  absolute  authority  in  the  viceroys  or 
governors,  this  want  of  confidence  in  financial  matters  results  in  serious 
evils.  A  national  bank  would  restore  confidence  and  give  solidity  to 
financial  operations.  The  leading  paper  in  Chiua,  the  North-China 
Daily  News,  proposes  to  overcome  opposition  to  a  scheme  of  general  or 
national  banking  by  an  organization  composed  of  leading  firms  in  all 
commercial  countries.  It  proposes  that  the  stock  of  such  an  institu- 
tion be  divided  up  amongst  the  various  nationalities,  reserving  a  large 
portion  for  the  Chinese.  By  this  means  international  jealousies  would 
be  removed,  and  the  bank  would  be  worked  on  broad  and  honest  prin- 
ciples. 

My  judgment  is  that  China  will  not  accede  to  any  such  scheme. 
There  is  evident  purpose  on  the  part  of  the  Chinese  rulers  to  reserve 
for  their  country  the  great  franchises  of  public  institutions,  such  as 
railroads,  steam-ship  lines,  telegraphs,  and  banks.  This  policy  is  logic- 
ally correct.  The  chief  objection  to  it  is  the  delay  necessary  to  instruct 
and  educate  this  people,  which  is  now  earnestly  and  strenuously  striv- 
ing for  improvement  and  progress. 

There  seems  to  be  no  reason  why  our  banking  system  might  not  work 
successfully  in  China.  If  China  would  intrust  the  whole  subject  to 
some  great  American  financier,  I  do  not  doubt  that  the  success  which 
has  attended  the  operations  of  the  imperial  maritime  customs  under 
Sir  Robert  Hart  would  be  realized  in  banking  and  coinage. 

There  is  no  confusion  in  the  world  comparable  to  the  financial  mud- 
dle in  governmental  operations  in  China.  The  immense  benefits  which 
would  accrue  to  the  Government  from  a  good  system  in  the  collection, 
distribution,  and  remittanceof  revenues  are  patent  to  all  observers.  The 
superintendence  of  financial  matters  in  China  would  be  a  career  worthy 
of  any  man's  ambition.  It  is  needless  to  say  that  unimpeachable  repu- 
tation and  great  ability  would  be  requisite. 

It  is  well  to  say  also  that  the  accomplishment  of  such  a  plan  must  be 
worked  out  by  individual  effort.  The  legation  could  aid  only  by  cour- 
tesy and  by  the  private  personal  influence  of  the  minister.  If  he  had 
the" authority  to  pledge  his  Government  to  any  financial  scheme  it  would 
be  unwise  to  exercise  it,  but  he  has  no  such  authority. 

Knowing,  as  I  well  do,  that  national  pride  would  be  gratified  by  the 
prominence  of  my  fellow-citizens  in  any  great  work  of  progress  in  Chiua, 
nothing  would  be  left  undone  by  me  that  is  consistent  with  public  duty 
to  forward  such  a  work. 
I  have,  etc.) 

Charles  Denby. 


ffo.  156. 

Mr.  Denby  to  Mr.  Bayard. 

No.  514.]  Legation  of  the  United  States, 

Peking,  November  22,  1887.    (Received  January  4, 1888.) 
Sir:  I  have  the  honor  to  forward  to  you  herein  for  your  information 
some  particulars  concerning  the  terrible  inundation  caused  by  the  rupt- 
ure of  the  levees  along  the  Yellow  liiver  in  the  last  week  of  September 
of  this  year.    Although  the  calamity  was  known  of  at  Peking  nearly 
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two  mouths  ago,  the  reports  of  the  provincial  authorities  to  the  Emperor 
concerning  the  event  have  only  very  recently  been  given  to  the  public. 

The  Yellow  River,  not  very  far  to  the  west  of  Kai-feng-fu,  the  capital 
of  Houan  Province,  enters  an  alluvial  plain,  which  undoubtedly  owes 
its  origin  to  the  river's  deposits,  and  which  spreads  to  the  north  and  south 
of  the  mountainous  Shantung  Peninsula  as  far  as  the  sea-coast  without 
an  elevation  on  its  surface,  save  here  and  there  in  a  sand  hillock. 

From  the  prefecture  of  Honan-fu  the  Yellow  River's  deposit  com- 
mences to  be  so  abundant  that  the  whole  bed  of  the  river  has  been 
silted  up  until  it  is  elevated  above  the  surrounding  country.  For  ex- 
ample, at  Lung  Men  Kou,  the  diverging  point  of  the  old  and  new  courses 
of  the  Yellow  Kiver,  Ney  Elias  states  in  his  "  Report  on  the  course  of 
the  Yellow  Kiver "  (1869)  that  he  found  the  bed  of  the  river  with  an 
average  elevation  above  the  general  level  of  the  neighboring  country 
of  about  15  feet. 

The  immense  banks  off  the  mouths  of  the  Yellow  River  are  yet  an- 
other proof  of  the  tremendous  rapidity  with  which  the  siltage  takes 
place.  The  Chinese  Times,  of  October  29,  1887,  mentions  in  this  con- 
nection that  30  or  40  miles  distant  from  the  shore,  in  the  deep  indenta- 
tion of  the  coast  between  Che-foo  aud  Takn,  soundings  that  fifty  years 
ago  gave  40  feet  now  show  but  18. 

This  siltage  has  a  most  disastrous  effect  on  the  arable  soil  on  which 
it  may  be  deposited,  rendering  cultivation  impossible;  consequently 
wherever  the  river  has  passed  .agriculture  is  practically  ended,  and  a 
thinly  scattered  population  is  all  that  is  left  in  once  prosperous  and 
densely  inhabited  districts. 

Since  time  immemorial  the  Chinese  have  endeavored  to  check  this 
river  and  to  keep  it  in  its  bed  by  erecting  a  continuous  line  of  embank- 
ments along  its  course  from  the  point  where  the  siltage  commences 
down  to  its  mouth.  But,  notwithstanding  the  enormous  works  which 
have  been  erected  year  after  year  and  century  after  century,  the  most 
fearful  overflows  continually  occur,  several  of  them  so  great  that  they 
have  changed  the  course  of  the  river.  In  the  earliest  times  of  Chinese 
bistory  the  Yellow  River  emptied  into  the  Gulf  of  Pei-chih-li,  near 
Tientsin,  and  it  followed  this  course  down  to  the  thirteenth  century  of 
our  era.  At  that  time  it  changed  its  course  and,  taking  an  easterly 
direction,  south  of  the  Shantung  peniusi\la,  it  emptied  into  the  Yellow 
Sea.  The  river  continued  to  follow  thiscourse  until  1851,  when  it  again 
burst  its  embankments  on  the  north  side  at  Lung  Men  Kou,  and  by  1853 
it  was  once  more  flowing  into  the  Gnlf  of  Pei-chih-li,  its  geueral  direc- 
tion nearly  parallel  to  that  which  it  held  in  olden  times. 

In  the  summer  of  the  present  year  the  Tsiu,  an  important  left-bank 
affluent  of  the  Yellow  River,  which  empties  into  it  about  CO  miles  west  of 
Kai-feng-fu,  as  also  the  main  stream  itself,  became  greatly  swollen  by 
incessant  rains,  and  on  the  24th  of  September  the  dikes  broke  in  the 
district  of  Cheng  Chou — a  little  to  the  west  of  Kai-feng-fu.  During  the 
succeeding  days  the  breach  rapidly  increased,  notwithstanding  every 
effort  on  the  part  of  the  troops,  until  it  was  over3,000feet  wide,  through 
which  the  whole  river  dashed,  leaving  its  former  bed  drj\ 

The  water  flowed  in  a  southeasterly  direction  through  the  prefectural 
districts  of  K&i-feng  and  Clfen  Chou  ;  the  Kulu  River,  down  to  where  it 
empties  into  the  Sha-ho,  being  apparently  the  western  limit  of  the  in- 
undation. About  50  miles  south  of  the  mouth  of  the  Kulu  River  the 
flood  seems  to  have  taken  an  easterly  course  through  the  provinces  of 
Anbniand  Kiaugsu,  sweepingdown  the  course  of  the  Huai  River,  through 
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the  Hungtse  Lake,  and  into  the  sea  by  its  old  month  east  of  Tsing 
Kiang-pu. 

Tlie  main  body  of  the  water  followed  the  course  of  the  Kulu  River, 
and  in  this  section  of  country  the  inundation  attained  a  depth  of  from 
10  to  20  feet.  In  other  districts  to  the  east  the  water  was  only  from  «3 
to  4  feet. 

Keports  concerning  the  damages  done  by  the  flood  outside  of  the 
province  of  llonau  have  not  so  far  been  published,  but  in  that  province 
alone  we  learn  that  about  2,000.towns  and  villages — which  must  have ' 
a  population  of  at  least  2,500,000 — have  suffered  from  the  flood. 

The  loss  of  life  appears  to  have  been  fearful.  The  governor  of  Honan, 
in  a  memorial  to  the  Emperor,  published  in  the  Peking  Gazette  of  Oc- 
tober 28,  says : 

Nearly  all  the  people  have  been  drowned  in  the  districts  reached  by  the  waters, 
the  survivors  being  those  who  escaped  to  high  ground  or  took  refuge  in  trees,  where 
they  remained  until  rescue  came. 

In  a  later  memorial  the  same  officer  reports  that — 

Fortunately  the  flow  of  the  waters  has  not  been  rapid,  as  the  country  is  quite 
level.  There  are,  moreover,  many  sand  hillocks,  which  have  afforded  a  place  of  ref- 
uge and  a  means  of  escape  to  many. 

As  soon  as  the  accident  occurred  the  provincial  authorities  took  meas- 
ures to  relieve  the  sufferers,  and  besides  sending  boats  and  rafts  in  all 
directions,  bearing  food  and  clothing,  opened  relief  establishments,  in 
many  of  which  there  are  as  many  as  20,000  refugees. 

The  Emperor  has  given  orders  that  about  $3,000,000,  besides  all  the 
grain  tribute  due  in  1888  from  Kiang-pei  and  Kiang-su,  as  well  as  its  cost 
of  conveyance  to  the  capital  be  devoted  to  the  relief  purposes.  These 
sums,  however  large,  will  be  far  from  sufficient  to  meet  the  require- 
ments, and  the  board  of  reveuue  has  been  authorized  by  the  Emperor 
to  forward  a  constant  and  unfailing  supply  of  funds  to  the  high  author- 
ities of  the  inundated  provinces,  so  that  the  work  of  repairing  the 
breach  and  providing  for  the  destitute  population  may  be  constantly 
looked  after. 

It  may  not  seem  inappropriate  to  add  here  a  few  details  concerning 
the  manner  in  which  the  Government  provides  for  maintaining  the  ex- 
tensive works  along  the  Yellow  River,  and  what  appropriations  are 
made  to  meet  the  expenses  incurred  thereby. 

The  geueral  management  of  the  works  along  the  Yellow  River,  within 
the  province  of  Honan,  is  intrusted  to  the  director-general  of  the  Yel- 
low River,  who  has  also  the  superintendence  of  the  grain  transport 
route.  East  of  Honan  the  river  works  are  under  the  care  of  the  gov- 
ernor-general of  Ohihli  and  the  governor  of  Shantung,  through  which 
provinces  the  river  flows.  Prior  to  the  change  of  course  of  the  river  in 
1852,  there  were  two  directors-general,  one  for  the  southern  division 
of  the  river  and  one  for  theeastern,who  took  complete  charge  of  all  the 
works,  but  since  the  river  has  taken  its  northern  course  to  the  sea,  the 
office  of  southern  director-general  has  been  abolished  and  the  eastern 
one  alone  retained. 

The  director-general  has  under  his  orders  about  2,000  men,  belong- 
ing to  the  "Army  of  the  Green  Standard,"  who,  besides  having  to  guard 
the  embaukraents  and  keep  them  in  repair  over  a  distance  of  about  160 
miles,  have  certain  duties  to  perform  in  connection  with  forwarding 
grain  junks  on  the  Grand  Canal,  and  are  also  supposed  to  do  garrison 
work,  escort  prisoners,  etc.  Two  Taotais  arc  under  the  direct  orders  of 
the  director-general,  dividing  between  them  the  section  of  river  under 
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his  jurisdiction,  along  the  banks  of  which  are  seven  stations  in  which 
are  kept  detachments  of  troops  to  watch  the  action  of  the  river  on  the 
works. 

The  Yellow  River  works  comprise  two  categories :  First,  embank- 
ments constructed  by  the  people  and  at  their  expeuse ;  second,  Govern- 
rneut  works,  comprising  embankments,  supplementary  embankments 
constructed  to  withstand  inundations  which  have  broken  through  the 
"people's  embankments."  side  dikes,  etc.,  all  of  which  works,  together 
with  their  dimensions  aud  the  materials.to  be  used  iu  constructing  them, 
are  minutely  detailed  in  the  Dynastic  Institutes. 

By  a  regulation  of  1662,  which  is  still  in  vigor,  all  the  works  are 
under  the  guaranty  of  the  officer  who  has  built  them  for  a  period  of 
one  year,  removal  from  office  being  the  penalty  visited  on  him  should 
any  of  them  be  destroyed  within  that  limit. 

The  funds  for  the  works  under  the  orders  of  the  director-general, 
the  pay  of  his  troops,  etc.,  are  provided  for  by  fixed  appropriations, 
which,  so  far  as  I  cau  learn,  have  varied  but  very  little  during  the  last 
hundred  and  fifty  years.  Thus  in.  1730, 670,536  taels  (say  $704,600)  are, 
according  to  the  Dynastic  Institutes,  allotted  to  the  river  works.  In 
1876  this  allowance,  according  to  the  regulations  of  the  board  of  reve- 
nue, is  fixed  at  757,401  taels  (say  $908,880). 

These  fixed  appropriations  cate  not,  however,  be  considered  as  giving 
the  amount  annually  expeuded  by  Government  on  the  Yellow  River,  for 
not  a  year  passes  that  additional  sums  are  not  appropriated  by  special 
decree  for  extraordinary  works.  One  million  and  a  half  dollars  might 
represent  the  annual  expenditure  on  account  of  the  Yellow  River  within 
that  section  under  the  orders  of  the  director-general. 

I  have  no  exact  means  of  ascertaining  the  amounts  expended  annually 
by  the  high  provincial  authorities  of  Chihli  and  Shantung  for  similar 
purposes,  but  from  certaiu  figures  found  in  memorials  to  the  Emperor 
by  these  officers  I  think  that  the  expenditures  may  average  about 
$300,000  a  year.  This  would  give  us  an  average  annual  expenditure  on 
works  along  the  lower  course  of  the  Yellow  River  of  about  $2,000,000. 

It  would  be  tedious  to  enter  into  auy  discussion  of  the  various  plans 
which  have  at  different  times  been  submitted  to  the  Imperial  Govern- 
ment for  controlling  the  Yellow  River;  Suffice  it  to  say  that  uone  of 
those  which  have  been  tried  have  decreased  the  violence  or  frequency 
of  the  floods.  In  connection  with  the  present  breach  it  has  been  de- 
cided by  the  Government  that  it  must  be  closed  and  the  river  turned 
back  to  its  habitual  course. 
I  have,  etc., 

Charles  Denby. 


Unclosure  in  No.  614.  | 
THE  YELLOW  RIVER." 

A  memorial  of  the  board  of  re  venae  appeared  in  this  morning's  Shumpao,  propos- 
ing six  ways  and  means  of  raising  funds  lor  repairing  the  recent  breach  iu  the  Yellow 
Kiver,  in  Honan  province. 

(1)  The  dismissal  of  petty  officers  from  the  provincial  garrisons,  as  they  are  not 
necessary  in  time  of  peace,  and  it  will  be  a  saving  ol  nearly  2,000,000  taels  to  the 
Government. 

(2)  The  purchase  of  munitions  of  war,  gun-boats,  and  machinery  from  abroad  shall 
be  stopped  for  the  present. 

(3)  The  rice  allowance  of  princes,  dukes,  aud  all  officials  iu  Peking  shall  bo  stopped 
for  one  year,  commencing  on  the  first  moon  of  the  fourteenth  year  of  Kwang  HsU, 
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The  soldiers  in  Peking  are  to  receive  their  rice  allowance,  but  not  the  equivalent  in 
money  as  heretofore. 

(4)  The  soldiers  stationed  near  Hon  an  province  shall  be  ordered  to  assist  in  repair- 
ing the  breach  of  the  river. 

(5)  The  salt  merchants  of  ail  the  provinces  shall  be  called  upon  to  make  contribu- 
tions and  get  promotion  in  official  rank  in  return. 

((>)  The  pawn-shops  which  should  nay  a  yearly  tax  of  5  taels  to  the  Government 
should  bo  ordered  to  pay  100  taels  in  advance,  and  then  be  exempted  for  twenty  years. 
All  the  revenue-remitting  banks  throughout  the  provinces  shall  be  ordered' to  pay  a 
tax  of  000  taels  each. 

The  first,  fifth,  and  sixth  proposals  have  been  already  sanctioned  by  imperial  de- 


No.  157. 

Mr.  Bayard  to  Mr.  Denby. 

No.  263.]  Department  of  State, 

Washington,  December  3, 1887. 
Sir;  I  have  received  your  No.  478,  of  October  10,  last,  in  regard  to 
mob  violence  against  missionaries  at  Kwai  Ping,  and  desire  to  approve 
your  admirable,  as  well  as  judicially  expressed  views  upon  the  subject 
-  I  am,  etc. 

T.  F.  Bayabd. 


No.  158. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract] 

No.  521.]  Legation  of  the  United  States, 

Peking,  December  9, 1887.    (Eeceived  February  3, 1888.) 

Sir  :  1  have  the  honor  to  inclose  herewith  a  translation  of  a  memo- 
rial presented  by  the  Kiug  of  Corea  to  the  Emperor  of  China,  which 
lately  appeared  in  the  Shih  Pao,  a  Chinese  newspaper  published  at 
Tientsin.  In  substance  it  is  a  complete  recognition  of  the  vassalage  of 
Corea  to  China. 

It  prays  that  as  u  an  extra  act  of  grace"  the  Emperor  will  allow  en- 
voys to  be  sent  abroad. 

Any  remarks  offered  by  me  on  the  relation  of  Corea  to  the  society  of 
nations  must  be  construed  as  bearing  only  on  my  own  country  and  the 
country  to  which  I  am  accredited.  I  have  nothing  officially  to  do  with 
Corea. 

Vattel  discusses,  at  page  2,  the  status  of  dependent  states  with  ref- 
erence to  foreign  powers.  This  discussion  furnishes  little  information 
applicable  to  the  peculiar  relations  existing  between  China  and  her 
dependent  states.  The  text  has  little  application  to  countries  which, 
in  their  history,  antedate  international  law,  of  which,  also,  they  never 
had  any  knowledge.  What  unwritten  law  or  tradition  controls  the  re- 
lations of  China  with  her  dependencies  remains  unknown. 

I  assume  that  the  position  of  the  United  States  with  reference  to 
Corea  is  contained  in  Mr.  Frelinghuysen's  declaration  that — 

The  independence  of  Corea  of  China  is  to  be  regarded  by  the  United  States  aft  Qoyr 
established,    ^l  Wharton's  Digest,  $  64.) 
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Tour  own  dispatch  No.  27,  of  date  July  27, 1887,  to  Mr.  Dinsmore, 
contains  this  statement: 

If,  contrary  to  the  expectations  of  this  Government,  the  progress  of  Chinese  inter- 
ference at  Seonl  should  result  in  the  destruction  of  the  autonomy  of  Corea  as  a  sov- 
ereign state  with  which  the  United  States  maintain*  independent  treaty  relations,  it 
will  be  time  then  to  consider  whether  this  Government  is  to  look  to  that  of  China  to 
enforce  treaty  obligations  for  the  protection  of  the  persons  and  interests  of  citizens  of 
the  United  States,  etc. 

The  co-equality  of  Corea  with  the  United  States  being  thus  recog- 
nized, it  would  seem  that  no  questions  but  those  of  expediency  remain. 
lit  the  solution  of  such  questions  the  geographical  locality  of  Corea, 
its  distracted  condition  internally,  its  possible  relations  to  Japan, 
Russia,  England,  and  China,  if  complete  independence  be  assured,  are 
all  to  be  looked  at. 
I  have,  etc.   . 

Charles  Denby. 


[Incloenre  in  No.  521.— Memorial  from  King  of  Corea  to  Emperor  of  China.] 

Draft  of  memorial  presented  to  His  Majesty,  the  Emperor  of  China ,  by  the  King  of  Corea 
in  the  matter  of  sending  envoys  abroad. 

Li-hsi,  King  of  Chosen  (Corea),  reverently  presents  a  memorial  npon  the  subject  of 
sending  envoys  to  western  conn  tries,  requesting  that  permission  be  first  granted  by 
the  issuance  of  your  majesty's  mandate  to  the  end  that  officers  may  be  deputed  hence. 

Upon  the  7th  day  of  the  eighth  moon  (23d  of  September,  1887),  Shen-wu-tse,  a 
councillor  (Ling-I-cheng),  of  the  council  of  state,  memorialized  the  throne  that  he 
had,  on  the  same  day,  received  a  communication  from  Yuen  Shih  Kai,  chief  commis- 
sioner representing  the  Government  of  China,  stating  that  he  had  received  a  tele- 
graphic message  from  the  grand  secretary,  Li  Hung  Chang,  to  the  effect  that  the 
Tsung-li  Yamen  had  sent  the  following  edict,  issued  by  the  Emperor  of  China,  to 
wit: 

"  In  the  matter  of  Corea  sending  diplomatic  officers  to  western  countries,  it  is  nec- 
essary first  to  ask  our  sanction  when  such  officers  can  be  sent,  thus  acting  iu  accord- 
ance with  the  rules  and  usages  of  dependent  states.    Respect  this/' 

The  grand  secretary  instructed  me  to  make  this  known  to  the  council  of  state  with- 
out delay,  so  that  his  majesty's  injunctions  may  be  observed. 

Having  received  the  above  instructions,  as  in  duty  bound,  the  chief  commissioner 
addresses  a  communication  to  the  council  of  state  and  beg  that  they  will  peruse  the 
same,  and  that  a  memorial  be  presented  (by  the  King)  asking  permission  (to  send  en- 
voys abroad)  in  dne  observance  of  imperial  instructions. 

The  King  is  mindful  that  the  small  state  over  which  he  presides  has  for  generations 
been  the  recipient  of  favors  from  the  Heavenly  Court— favors  as  high  as  the  sky  and 
as  thick  as  the  earth,  as  exalted  as  the  mountains,  and  as  deep  as  the  sea;  that  your 
majesty  perceives  and  understands  all  things,  and  he  that  asks  shall  receive. 

But  in  the  matter  of  intercourse  with  foreign  nations  your  memorialist  has  been  the 
special  recipient  of  your  majesty's  regard  and  kindly  thoughts  toward  his  dependent 
state,  using  your  power  and  strength  to  elevate  and  assist  her,  and  permitted  her  to 
enter  into  commercial  aud  friendly  relations,  first  with  the  United  States,  and  dis- 
patched an  officer  to  assist  in  the  negotiation  of  a  treaty.  Further,  a  dispatch  was 
sent  (to  the  United  States  authorities)  before  the  negotiation  of  the  treaty  clearly 
setting  forth  that  Corea  was  a  state  tributary  to  China,  but  that  hitherto  full  sov- 
ereignty had  been  exercised  by  the  Kings  of  Chosen  in  all  matters  of  internal  admin- 
istration and  foreign  relations. 

As  a  dependent  state  Corea  reverently  maintains  and  observes  the  proper  rules  of 
courtesy  and  respect,  but  as  regards  equality  and  mutual  reciprocity  with  foreign 
nations,  governmental  prestige,  and  international  relations,  each  has  full  powers. 

Later,  other  western  nations  negotiated  treaties  with  Corea,  all  after  the  terms  in 
general  of  the  United  States  treaty,  and  after  their  provisions  were  agreed  upon  by 
the  negotiators  a  memorial  was  presented  to  your  majesty  asking  your  sanction  and 
approval.  After  the  United  States  treaty  was  ratified,  the  United  States  Government, 
in  accordance  with  the  provisions  of  treaty,  sent  a  minister  plenipotentiary  to  reside 
at  Seoul.  Your  memorialist  in  turn  sent  an  embassy  of  congratulation  to  the  Presi- 
dent of  the  United  States,  which  in  due  time  returned  to  Corea.    But  no  mission  has 
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ever  been  sent  to  the  other  treaty  powers.  These  powers,  in  consequence,  have  fre- 
quently represented  to  the  Government  of  Corea  that,  as  they  are  represented  by  ac- 
credited agents  at  Seoul,  they  invited  Corea  to  send  ministers  to  their  courts.  Your 
majesty's  dependent  state  was  not  unmindful- of  the  urgency  of  the  times,  at  the 
same  time  it  was  desirous  of  carrying  out  the  provisions  or  the  treaties. 

Your  memorialist  has  now  appointed  his  minister  Pu  Ting  Yang  as  envoy  extra- 
ordinary and  minister  plenipotentiary,  and  proposes  to  send  him  to  the  United  States; 
also  his  minister  Chao  Chen-hsi  as  envoy  extraordinary  and  minister  plenipoten- 
tiary, and  proposes  to  depute  him  to  represent  Corea  at  the  courts  of  Great  Britain, 
France,  Germany,  Italy,  and  Russia,  to  be  clothed  with  power  to  attend  to  inter- 
national questions  arising  in  those  countries. 

Your  memorialist,  in  presenting  the  foregoing  facts,  begs  that  as  an  extra  act  ot 
grace  your  majesty  will  condescend  to  give  your  sanction  and  approval  to  the  send- 
ing abroad  of  the  ministers  named,  to  the  end  that  the  question  regarding  envoys  may 
be  settled  in  conformity  with  the  stipulations  of  treaty. 

Under  the  existing  laws  governing  Corea,  in  the  matter  of  tribute  and  ceremonial, 
all  memorials  have  been  presented  to  your  majesty  by  the  board  of  rites,  but  all 
questions  of  an  international  nature  (with  foreigu  countries)  have  been  presented  to 
your  majesty,  in  behalf  of  Corea,  either  by  the  prince  and  ministers  of  the  Tsnng-li 
Yamen,  or  by  the  minister  superintendent  for  northern  trade,  Li  Hung  Chang.  Unless 
in  matters  of  the  utmost  importance  your  memorialist  would  not  venture  to  memo- 
rialize your  majesty. 

Your  majesty's  mandate,  which  has  just  been  communicated  by  telegram,  has  been 
received  by  your  memorialist  upon  bended  knees,  and  ho  finds  it  impossible  to  express 
his  feelings  of  gratitude,  as  well  as  those  of  fear. 

Your  memorialist,  instead  of  withdrawing  from  troubling  your  majesty,  ventures 
to  present  this  memorial,  and  is  sincerely  quaking  with  emotions  of  fear  and  alarm 
for  your  majesty's  injunctions. 


No.  159. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract.] 

No.  529.]  Legation  of  the  United  States, 

Peking,  December  20, 1887.    (Received  February  24,  1888.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  communication  lately 
sent  by  me  to  the  Tsung-li  Yamen.  It  involves  a  missionary  trouble 
similar  to  others  which  are  always  pending  in  China. 

The  facts  are  briefly  that  the  Presbyterian  missionaries  at  Chi  Nan 
Fu,  during  last  September,  October,  and  November,  endeavored  to  se- 
cure a  perpetual  lease  of  land  for  hospital  purposes.  They  claimed  that 
the  governor^  in  1884,  agreed  that  they  might  purchase  additional  land 
for  residential  purposes.    That,  unfortunately,  is  a  mistake. 

An  examination  of  the  records  here  discloses  that  the  governor  re- 
fused to  make  any  such  agreement.  Acting  on  this  alleged  promise 
and  on  certain  oral  statements  made,  by  the  officials,  the  missionaries 
secured  a  perpetual  lease  of  a  lot.  They  took  the  lease  to  the  officials 
to  be  stamped.  They  were  put  off  on  various  pleas  and  fiually  notified 
that,  owing  to  the  opposition  of  the  people,  the  transaction  should  be 
considered  off.  Mr.  Eeid,  representing  the  mission,  then  took  posses- 
sion of  the  premises.  He  alleges  that  the  family  of  the  lessor  consented 
to  this  occupation ;  but  the  lessor  himself  was  in  jail  and  could  not  con- 
sent. 

The  twelfth  article  of  the  treaty  of  1858  requires  that  "  the  legal  fees 
to  the  officers  for  applying  their  seal  shall  be  paid."  It  requires,  also, 
that  particular  spots  shall  not  be  unreasonably  insisted  on.  It  is 
needless  to  say  that  it  confines  renting  and  hiring  to  the  treaty  ports. 

Mr.  Reid  was  ejected  and  injured  by  a  mob.  He  is  now  here  demand- 
ing relief  and  intimating  an  intention  to  demand  personal  damages. 
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As  I  construe  section  134,  of  the  Diplomatic  Instructions,  I  have  no 
authority  to  apply  for  compensation  for  him  without  specific  instruc- 
tions. I  judged  it  best  to  endeavor  to  settle  the  matter  and  to  endeavor 
to  secure  for  them  another  tract  of  laud  in  lieu  of  the  one  objected  to  by 
the  gentry. 

The  missionaries  having  demanded  that  their  lease  should  be  sealed 
aud  protection  accorded,  should  not,  after  a  distinct  notification  that 
they  could  not  be  permitted  to  occupy  that  particular  lot,  have  taken 
the  law  in  their  own  hands  by  enteringon  the  disputed  premises.  They 
excuse  themselves  by  saying  that  is  Chinese  law.  But,  whether  it  is 
Chinese  law  or  not,  they  are  bound  by  the  treaty,  which  requires  pay- 
ment of  fees  and  sealing  of  the  lease* preliminary  to  taking,  possession 
of  leased  land, 

The  missionaries  claim,  however,  that  under  the  twelfth  article  of 
the  British  treaty  of  18.58,  and  the  sixth  article  of  the  French  treaty  of 
October  25, 1860,  they,  by  virtue  of  the  favored  nation  clause,  cau  set- 
tle and  lease  or  buy  property  anywhere  in  China. 

Diplomatic  and  consular  officers  in  China  are  often  put  at  a  disad- 
vantage. Their  fellow-citizens  can  not  be  abandoned  even  if  not  al- 
ways exactly  in  the  right.  Hence  there  are  always  questions  between 
the  two  Governments. 

The  Department  has  approved  on  divers  occasions  of  the  statement 
that  the  treaties  confer  no  legal  right  on  Americans  to  secure  property 
in  the  interior.  The  Department  has  not,  however,  distinctly  formu- 
lated in  any  dispatch  to  this  legation  its  views  as  to  the  rights  of  mis- 
sionaries in  the  interior  of  China.  It  is  worthy  of  consideration  by  you 
whether  specific  instructions,  which  might  be  authoritatively  commun- 
icated to  the  missionaries,  aud  which  might  serve  as  an  implicit  guide 
for  this  legation,  should  be  prepared. 

The  twelfth  article  of  the  treaty  of  1858  provides  that  citizens  of  the 
United  States  may,  at  the  open  ports,  "  rent  houses  and  places  of  busi- 
ness or  hire  sites  on  which  they  can  themselves  build  houses  or  hos- 
pitals, churches,  and  cemeteries." 

By  gradual  encroachment  this  right  has  been  extended  to  the  inte- 
rior, and  whether  its  exercise  should  be  acknowledged  and  enforced  or 
repudiated  is  the  chief  question  in  China,  and  possibly  will  remain  the 
leading  and  most  annoying  question  for  all  time  to  come. 

My  policy  has  been  not  to  encourage  adventurous  locations  in  the  in- 
terior, in  fact  to  announce  distinctly  that  this  legation  does  not  construe 
the  treaties  as  granting  unlimited'  right  to  buy  or  lease  land  in  the 
interior.  But  if  the  missionaries,  with  the  consent  of  the  local  author- 
ities, effected  a  lodgment,  they  would  be  protected"  by  this  legation 
against  any  wrongs  subsequently  perpetrated  against  th|>m.  This  was 
the  rationale  of  the  Chung  King  case.  1  respectfully  submit  the  whole 
question  to  you. 
I  have,  etc., 

Charles  Denby. 


I  Td closure  in  No.  520.1 
Mr.  Denby  to  the  Tsung-H  Yamen. 
No.  16.]  Peking,  December  21,  1887. 

Your  Imperial  Highness  and  Your  Excellencies: 

I  have  the  honor  to  bring  to  the  attention  of  your  imperial  highness  aud  yonr  ex- 
cellencies the  circumstances  of  a  late  riot  at  Chi"  Nan  Fu,  in  which  an  American  mis- 
sionary was  injured,  also  certain  troubles  now  existing  in  the  locality  with  refer- 
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ence  to  the  pnrchaae  by  the  missionaries  of  a  lot  of  ground.  The  missionaries,  Messrs. 
Gilbert  Reid,  Paul  D.  Bergen,  and  Robert  Coltman,  jr.,  have  made  the  following 
representation  to  this  legation : 

Iu  an  interview  with  the  Taotai,  in  January,  1886,  they  sought  the  aid  of  the  offi- 
cials in  securing  ground  for  a  hospital.  The  governor,  to  whom  the  matter  was  re- 
ferred by  the  Taotai,  replied  that  the  officials  could  neither  purchase  property  for  the 
missionaries  nor  compel  the  people  to  sell,  but  if  both  parties  mutually  agreed  to  a 
purchase,  the  purchase  could  be  completed  and  if  any  opposition  arose  it  would  be 
suppressed.  In  July  of  this  year  the  matter  of  establishing  a  hospital  was  again 
brought  up  and  referred  to  the  governor  and  he  answered,  as  before,  that  the  purchase 
of  land  might  be  made  if  the  parties  agreed^  and  that  the  deeds  could  be  presented  to 
the  local  authorities  to  be  stamped,  and  if  afterwards  any  opposition  arose  the  local 
authorities  must  suppress  it. 

In  August  last  the  missionaries  took  a  perpetual  lease  of  a  piece  of  property  and 
took  the  deeds  to  the  Taotai's  Yanion,  on  the  1st  of  September,  to  be  stamped.  The 
Taotai,  in  the  presence  of  all,  ordered  the  magistrate  to  stamp  the  deed  in  case  there 
was  no  illegality  in  the  purchase.  He  also  ordered  that  the  landlord  and  middlemen 
should  not  be  annoyed,  and  that  if  the  neighbors  were  summoned  it  should  be  to  ask 
if  the  property  had  been  bought  from  the  man  as  claimed  by  the  missionaries.  The 
next  day  tne  landlord  and  middlemen  and  one  of  the  missionaries  appeared  before  the 
magistrate  and  it  was  shown  that  the  lease  was  legal,  and  the  landlord  was  ordered 
to  vacate  his  house  in  two  months.  The  magistrate,  however,  refused  to  stamp  the 
deed,  saying  that  he  wished  to  report  the  case  to  the  Taotai. 

During  the  next  few  days  the  two  neighbors  were  summoned,  and  both  said  they 
did  not  wish  the  property  and  were  willing  that  the  foreigners  should  have  it.  Still 
the  deed  was  not  stamped.    Then  the  magistrate  inspected  the  property. 

A  petition  was  then  presented  alleging  that  the  property  was  public  property,  but  it 
was  not  signed,  and  the  officials  refused  to  accept  it.  The  residents  were  then  granted 
three  days  to  present  any  reason  why  the  foreigners  should  not  have  the  property,  and 
if  no  such  reason  existed  the  property  should  be  taken  by  the  missionaries.  No  reason 
was  presented  in  the  time  limited.  Still  the  deed  was  not  stamped.  The  deed  was 
therefore  sent  to  the  Taotai,  but  he  ordered  it'taken  to  the  magistrate,  which  was  done, 
accompanied  by  a  request  to  stamp  it.  After  waiting  three  days  one  of  the  missiona- 
ries went  in  person  to  see  the  magistrate,  who  excused  himself  from  stamping  the  deed 
until  the  two  months  should  expire  which  had  been  allotted  for  the  vacation  of  the 
property.  In  this  interview  the  missionaries  requested  that  the  landlord,  who  had 
been  imprisoned,  should  be  released.  The  magistrate  declined  to  release  him,  stating 
that  the  man  was  not  locked  up,  but  only  summoned  to  be  examined.  Up  to  the  pres- 
ent time  he  has  not  been  released.  A  few  days  before  the  expiration  of  the  two 
months  the  gentry,  headed  by  Li  Ching  Ao,  a  previous  governor  of  Ho-Nan,  presented 
a  petition,  objecting  to  the  lease  of  this  particular  property  as  a  violation  of  the 
treaty  and  because  it  was  objectionable  to  the  people.  After  several  interviews  with 
the  officials  the  missionaries,  at  their  request,  agreed  to  wait  thirty  days  to  allow  the 
officials  to  procure  satisfactory  property  in  exchange  for  the  piece  selected.  But  no 
offer  of  exchange  was  ever  made.  One  of  the  middlemen  was  sent  to  the  Yamen  and 
confined  in  chains.  A  few  days  before  the  month  expired  a  petition  was  sent  to  the 
Taotai,  citing  the  promises  and  orders  previously  given  and  made  and  showing  how 
they  had  all  been  disregarded  by  the  magistrate  and  asking  him  to  decide  justly  and 
to  order  that,  on  the  day  fixed  for  taking  possession  of  the  house,  the  deed  should  lie 
stamped,  protection  given,  and  the  landlord  and  middlemen  released.  To  this  peti- 
tion no  reply  was  vouchsafed. 

Upon  the  landlord's  family  haviug  agreed  that  the  missionaries  might  take  posses- 
sion of  the  property,  they  notified  the  Taotai  that  the  time  having  expired  one  of 
them  would  go  in  the  evening  to  the  property  and  take  charge  or  it.  He  was  re- 
quested to  order  the  magistrate  to  protect  the  occupant.  In  the  evening  of  Novem- 
ber 28  Rev.  Gilbert  Reid  went  to  the  house.  In  about  an  hour's  time  certain  ring- 
leaders entered  the  house  and  ejected  him.  He  re-entered  the  house ;  some  thirty  of 
the  mob  also  entered,  and  some  picking  up  bricks,  others  sticks,  and  the  strongest 
seizing  him,  he  was  once  more  forcibly  ejected,  being  thrown  to  the  ground  with  vio- 
lence, receiving  a  severe  contusion  of  the  left  temple,  besides  having  the  skin  torn 
from  his  hand  and  arms  and  suffering  from  concussion  and  being  hit  by  stones. 

Panting  and  half  unconscious  he  lay  for  more  than  an  hour  in  the  street,  the  uproar 
continuing,  when  finally  a  constable  appeared,  assisted  him  to  rise  and  led  him  to  an 
inn.  One  of  the  missionaries  immediately  went  to  the  Taotai's  Yam6n,  but  in  spite 
of  his  plea  of  the  urgency  of  the  case  no  interview  was  granted.  The  magistrate's 
Yam6n  was  then  visited.  The  missionary  was  assured  that  the  magistrate  would  go 
to  the  scene  of  the  disorder  and  was  told  to  go  on  before.  At  the  east  gate  the  guar- 
dians refused  to  open  the  gate.  After  repeated  vain  efforts  to  have  it  opened,  the 
missionary  returned  to  the  magistrate's  Yam  An.  The  magistrate  did  not  go  to  the 
scene  of  the  mob  at  all.  It  was  only  after  a  few  hours  had  elapsed,  after  the  magis- 
trate had  been  notified,  that  any  news  was  received  as  to  Mr.  Reid's  condition. 


Digitized  by  VjOOQ IC 


CHINA.  241 

In  the  morning  two  of  the  missionaries  went  to  the  Taotai's  Yamen  to  gain  an  in- 
terview, "but  were  refused.  Two  deputies,  however,  appeared  and  told  the  mission- 
aries that  the  property  could  not  be  vacated  for  their  possession  because  the  gentry 
were  unwilling. 

Later  an  interview  was  had  with  the  Taotai.  The  Taotai  then  made  the  plain 
statement  that  the  opposing  party  was  the  gentry ;  that  to  suppress  them  was  impos- 
sible, and  that  all  the  missionaries  could  do  would  be  to  accept  back  again  their 
money  which  awaited  them  in  the  magistrate's  Yameu.  Ho  also  said  the  governor  had 
do  other  mode  of  managing  the  case. 

The  foregoiug  is  a  plain  statement  of  facts  as  presented  to  me  by  the  missionaries, 
and  I  submit  them  for  the  consideration  of  your  imperial  highness  and  your  excellen- 
cies, that  some  remedy  may  bo  devised  for  the  wrongs  and  injuries  inflicted. 

I  respectfully  request  that  four  things  shall  be  ordered  by  your  imperial  highness 
and  your  excellencies  to  be  done : 

First.  That  the  ringleaders  in  the  assault  on  Mr.  Keid  be  punished. 

Second.  That  possession  of  the  leased  property  be  accorded  to  the  missionaries  and 
protection  in  its  occupancy  be  assured. 

Third.  That  if  it  shall  be  held  by  your  imperial  highness  aud  your  excellencies  that 
ft  is  more  desirable  to  make  an  exchange  of  property,  and  to  give  to  the  missionaries 
another  tract  in  lien  of  the  one  that  they  have  bought,  that  a  suitable  and  satisfac- 
tory tract  of  land  be  tendered  to  them.  They  desire  above  all  things  peace  and  har- 
mony. 

Fourth.  That  the  landlord  and  middlemen  be  released.  They  are  evidently  guilty 
of  no  wrongdoing,  and  it  is  a  matter  of  deep  regret  that  they  are  made  to  sufter  be- 

1  of  their  connection  with  this  transaction. 

I  have,  etc., 

Charles  Denby. 


No.  160. 

Mr.  Denby  to  Mr.  Bayard. 

No.  531.]  Legation  of  the  United  States, 

Peking,  December  26, 1887.    (Received  February  24, 1888.) 

Sib:  At  this  time,  when  civil-service  reform  is  on  trial  in  the  United 
States,  a  slight  comparison  of  the  system  with  the  competitive  examin- 
ation system  in  China  may  not  be  uninteresting. 

Under  the  Chinese  system  the  candidates  for  office  are  divided  into 
three  grades:  "Budding  geniuses,"  "Promoted  scholars,"  aud  those 
who  are  "  ready  for  office."  The  examination  for  the  first  grade  takes 
place  in  the  chief  city  of  each  district  or  hsien ;  for  the  second,  in  the 
provincial  capital  j  for  the  third,  at  Peking. 

A  fonrth  examination  remains  for  those  who  aspire  to  the  distin- 
guished honor  of  a  place  in  the  Imperial  Academy. 

About  2,000,000  persons  are  examined  every  year  in  China,  and  about 
2  per  cent  pass. 

The  successful  students  at  the  district  examinations  are  exempt  from 
corporal  punishment,  receive  all  possible  social  consideration,  aud  are 
regarded  as  superior  beings.  Once  in  three  years  they  repair  to  the 
provincial  capital  for  competition  for  the  second  degree.  Ten  thousand 
students  usually  enter  the  lists. 

The  "promoted  scholars"  of  all  China  appear  at  Peking  the  succeed- 
ing spring.  Successful  examination  there  is  followed  by  appointment 
to  an  office,  which  is  determined  by  lot.  Another  examination,  as  stated, 
follows  for  a  position  as  a  member  of  theHanlin  College,  and  from  these 
again  a  laureate  is  selected,  by  competitive  tests,  who  is  the  model 
scholar  of  the  empire  for  the  season. 

There  is  no  restriction  as  to  the  age  of  applicants.    Many  instances 
are  known  of  persons  of  forty,  fifty,  sixty,  seventy,  and  even  eighty 
years  of  age  attending  the  examinations. 
H.  Ex.  1,  pt.  1 16 
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This  system  is  liable  to  raanj'  objections  from  a  western  point  of  view. 
It  holds  out  the  attainment  of  official  position  as  the  one  object  of  life, 
In  free  countries,  where  so  many  laudable  objects  of  ambition  are  offered 
to  the  people,  wisdom  and  prudence  would  discourage  a  desire  for  office. 
It  creates  a  special  class  devoted  to  the  government  and  subservient  to 
improper  official  influence.  It  takes  from  the  laborious  avocations  of 
life  vast  numbers  of  men  who  become  consumers  instead  of  producers. 

It  is  by  no  means  a  practical  system.  The  examinations  are  not  de- 
signed to  test  the  fitness  of  the  applicants  for  any  class  of  office.  They 
are  mostly  the  same  everywhere,  and  in  their  subjects  are  confined  to 
disquisitions  on  Confucian  philosophy,  repetition  of  passages  from  the 
classics,  ancient  history  of  the  dynasties,  with  occasional  treatises  on 
agriculture,  poetry,  war,  and  finance. 

The  examination  fixes  the  status  of  the  successful  applicant.  Hebe- 
comes  one  of  the  literati,  a  class  of  people  whose  ant  i  foreign  proclivi- 
ties are  well  known. 

The  arguments  which  are  usually  advanced  in  favor  of  this  system 
in  China  may  be  summarized  under  three  heads :  It  serves  the  state  as 
a  safety- valve,  providing  a  career  for  those  ambitions  spirits  who  might 
otherwise  foment  disturbances.  It  operates  as  a  counterpoise  to  the 
power  of  an  absolute  monarch.  It  gives  the  government  a  hold  on  the 
educated  gentry  and  binds  them  to  the  support  of  existing  institutions. 

It  will  be  acknowledged,  I  think,  on  a  comparison  of  this  system  with 
civil-service  reform  in  Great  Britain  and  the  United  States,  that  ex- 
actly opposite  ends  are  designed  by  the  latter,  except  possibly  the  sec- 
ond purpose  above  stated. 

In  free  countries  frequent  elections  furnish  asafety -valve  for  ambitious 
spirits;  there  is  no  absolute  monarch  to  be  guarded  against,  and  there 
is  no  purpose  in  increasing  the  governmental  influence,  because  exist- 
ing institutions  are  not  in  any  danger.  Party  spirit  is  sufficiently  rife 
in  Great  Britain  and  the  United  States  and  requires  no  stimulant,  its 
zeal  is  now  perhaps  excessive.  The  appeal  of  patriotism  is  rather  to 
the  conscience  of  the  voter  than  to  faithfulness  to  party  ties. 

In  western  countries  examinations  in  the  civil  service  tend  directly  to 
secure  the  independence  of  the  citizen. 

He  secures  office  not  through  personal  abasement  to  great  leaders  or 
favoritism,  but  as  the  result  of  merit.  In  China  these  competitive  ex- 
aminations, while  based  on  merit,  build  up  a  class  entirely  subservient 
to  improper  official  influence. 

The  practical  methods  are  also-  decidedly  better  with  us  than  in 
China.  The  examinations  here  are  at  stated  periods  for  often  as  many 
as  10,000  applicants  at  a  time.  They  cover  all  over  the  empire  the  same 
general  subjects.  Only  abstract  knowledge  is  considered.  The  sub- 
jects of  examination  have  no  reference  to  any  particular  class  of  office. 
The  successful  applicant  may  enter  any  branch  of  the  civil  service. 

Under  our  system  all  this  is  changed.  Each  examination  is  practi- 
cal and  tests  the  fitness  of  the  applicant  for  the  special  official  service 
that  he  desires  to  enter,  whether  it  be  the  customs,  the  Treasury,  the 
Post-Office  Department,  the  Patent  Office,  or  any  other. 

In  our  system  official  influence  is  sedulously  guarded  from  abuse. 
There  is  no  such  check  here. 

Here  it  is  distinction  in  abstract  scholarship  which  insures  official 
appointment. 

There  is  no  good  reason  why  great  scholars  should  alone  adminis- 
ter the  government  to  the  exclusion  of  the  masses  whose  means  or  op- 
portunities have  not  enabled  them  to  become  graduates  of  colleges. 
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Under  our  system,  while  high  education  is  uot  a  bar  to  success,  it  is 
not  the  only  qualification  or  sometimes  the  most  important.  The  civil- 
service  act  of  1883  provides  for  an  examination  of  the  fitness  of  the 
applicant.  He  may  be  eminently  fit  for  the  discharge  of  many  duties, 
and  yet  be  comparatively  unlearned  in  letters,  history,  or  languages. 

That  the  Chinese  system  encourages  education  must  be  admitted. 
So  far  it  is  better  than  no  system. 

It  is  plaiu  that  the  Chinese  themselves  have  seen  the  defects  in  the 
subjects  of  study  and  examination.  They  have  lately  given  to  the 
sciences  a  place  in  their  curriculum,  not  obligatory  it  is  true,  but  open 
to  candidates  who  are  to  receive  appropriate  recognition. 

This  entering  wedge  of  reform  may  enable  the  Chinese  Government 
to  build  up  a  perfect  system  on  the  good  foundation  which  was  laid 
thousands  of  years  ago. 

Our  system  has  been  attacked  as  being  a  copy  of  the  Chinese  plan. 
But  even  this  cursory  comparison  demonstrates  that  the  objects  and 
machinery  of  ci vil-bervice  reform  are  entirely  different  front  the  Chinese 
competitive  examinations.  The  different  governmental  conditions  of  the 
two  countries  demand  different  treatments.  Uur  aim  is  to  guard  against 
the  despotism  of  party ;  the  Chinese  rather  seek  to  uphold  the  despotism 
of  the  emperor.  Our  aim  is  to  fill  the  offices  with  independent  men  who 
are  lit  for  the  discharge  of  their  duties. 

The  Chinese  seek  to  perpetuate  an  educated  class,  and  do  not  seek 
individual  fitness. 

Herein  lies  one  of  their  great  troubles.  It  happens  every  day  that 
distinguished  scholars  who  know  nothing  of  engineering  science  are 
sent  to  superintend  the  public  works;  civilians  are  put  in  charge  of 
troops  or  ships,  aud  men  are  made  judges  who  know  nothing  of  law. 

Under  a  complete  civil-service  system,  like  that  of  England  or  British 
India  and  our  own  law,  as  far  as  it  extends,  such  absurdities  are  im- 
possible. 

I  have,  etc., 

Charles  Denby. 


No.  161. 
Mr.  Denby  to  Mr.  Bayard. 

No.  533.J  Legation  op  the  United  States, 

Peking j  December 28, 1887.  (Received  February  24.) 
Sir  :  Recurring  to  my  dispatch  No.  529,  of  date  the  20th  instant,  1  have 
the  honor  to  inclose  a  translation  of  the  YamGn's  reply  to  my  communi- 
cation regarding  the  recent  missionary  trouble  at  Chi  Nan  Fu,  by  which 
you  will  observe  that  instructions  have  been  sent  to  the  Shantung  au- 
thorities to  clearly  investigate  and  properly  manage  the  affair. 
I  have,  etc., 

Charles  Denby. 


[Tncloanre  in  No.  533.— Translation.] 
TJie  Tsung-U  Tame*  to  Mr.  Denby. 

No.  19-1  Peking,  December  26, 1887. 

Your  Excktxency:  Upon  the  2tst  instant  the  prince  and  ministers  bad  the  honor 
to  receive  a  communication  from  your  excellency  citing  the  circumstances  of  a  riot 
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at  Chi  Nan  Fu,  which  occurred  on  account  of  the  lease  of  property  by  American  mis- 
sionaries, in  which  one  of  them  was  informed  that  one  of  the  middlemen  to  the  trans- 
action was  confined  in  chains;  that  the  magistrate  had  disregarded  the  promises  of 
theTaotai  and  that  all  the  missionaries  could  do  would  be  to  accept  back  the  money. 
Your  excellency  requested  that  the  Shantung  authorities  be  instructed  to  provide 
some  remedy  for  the  wrongs  and  injuries  indicted,  and  proposed  four  things  be  ordered 
by  the  prince  and  ministers  to  be  done,  etc. 

The  priuce  and  ministers  would  state  that  it  appears  that  there  is  no  record  of  the 
case  in  question  having  been  reported  to  the  Yamen.  But  now  having  received  your 
excellency's  communication  narrating  the  circumstances,  the  prince  and  ministers 
have  addressed  the  governor  of  Shantung  requesting  him  in  turn  to  instruct  the 
Taotai  at  Chi  Nan  Fu  to  clearly  investigate  and  properly  manage  the  affair.  As  in 
duty  bound  the  prince  and  ministers  send  this  communication  in  reply  for  your  excel- 
lency's perusal. 


No.  162. 
Mr.  Denby  fo  Mr.  Bayard. 

[Extract] 

No.  539.]  Legation  of  the  United  States, 

Peking,  January  7, 1888.    (Received  March  3.) 

Sir  :  I  have  the  honor  to  state  that  I  have  sent  to  each  consul  a  copy 
of  the  inclosed  circular. 

I  regret  that  I  ean  not  procure  for  the  Department  a  copy  of 
"Treaties  between  the  Empire  of  China  and  foreign  powers,  together 
with  regulations  for  the  conduct  of  foreign  trade,"  etc.,  edited  by 
William  F.  Mayers,  Chinese  secretary  to  Her  Britannic  Majesty's  le- 
gation at  Peking.  This  book  was  published  in  1877  by  the  North 
China  Herald,  Shanghai,  and  was  for  sale  in  London  by  Triibner  &  Co., 
57  and  59  Ludgate  Hill.    I  am  informed  that  it  is  out  of  print  in  China. 

I  understand  that  the  customs  is  preparing  a  book  containing  all  the 
treaties,  which  I  will  send  to  the  Department  as  soon  as  it  appears. 
I  have,  etc., 

Charles  Denby, 


llncloaare  in  No.  639.— Circular.  ] 

Legation  of  the  United  States, 

Peking,  January  7, 1888. 
To  the  Consuls: 

Sir:  Tho  act  of  Congress  approved  February  23,  1887,  entitled  "An  act  to  provide 
for  the  execution  of  Article  II  of  the  treaty  concluded  between  the  United  States  of 
America  and  the  Empire  of  China  on  the  17th  day  of  November,  1880,"  etc.,  will  be 
enforced  by  the  consuls  as  far  as  it  provides  for  the  iulliction  of  a  personal  punish- 
ment or  fine  for  violation  of  its  provisions. 

Tho  jurisdiction  of  tho  consuls  for  that  purpose  is  held  to  be  exclusive. 

Iu  respect  to  the  confiscation  of  opium  you  will  be  governed  by  the  eight  rules 
which  have  long  governed  confiscation  proceedings  in  China,  and  which  make  provis- 
ion for  the  recognition  of  her  acknowledged  rights  and  interests  in  the  matter  nuder 
the  treaties.  These  rules  provide  for  a  trial  before  the  consul  of  the  foreign  power 
whose  citizen  is  interested  and  an  officer  of  the  customs,  and  for  an  appeal  to  the 
minister  and  the  foreign  office. 

For  convenience  I  refer  to  page  527,  Part  I,  Diplomatic  Correspondence,  1868,  and  a 
book  entitled  "Treaties  Between  the  Empire  of  China  and  foreign  powers,"  edited 
by  William  F.  Mayers,  page  216. 

These  rules  were  agreed  to  and  promulgated  at  Peking  the  31st  May,  18(58. 
1  am,  etc., 

Charles  Denby. 
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No.   163. 

Mr.  Denby  to  Mr.  Bayard. 

No.  541.]  Legation  of  the  United  States, 

Peking,  January  10,  1888.    (Received  March  3.) 

Sir  :  I  have  the  honor  to  inform  you  that  some  time  last  year  an  agent 
of  the  French  Panama  Canal  Company  came  to  Hong-Kong  for  the  pur- 
pose of  hiriug  Chinese  coolies  for  the  company's  works.  The  governor- 
general  at  Cantou,  to  whom  he  submitted  the  question,  while  stating 
that  he  had  no  objection  to  raise  against  hiring  Chinese  laborers  for 
the  Panama  works,  said  that  the  subject  must  first  receive  the  approval 
of  the  Imperial  Government. 

The  French  agent,  together  with  a  member  of  the  English  firm  of 
Jardiue  &  Matheson,  to  whom  he  had  been  recommended,  then  went  to 
Tientsin  and  submitted  the  question  to  Li  Hung  Chang.  This  official 
declared  against  the  scheme,  saying  that  China  had  enough  enterprises 
in  which  she  ,could  kill  her  people  without  being  obliged  to  have  re- 
course to  the  Panama  Canal. 

The  question  was  then  submitted  by  the  French  minister  to  the 
Tsnngli  Yam6n,  but  I  learn  that  no  understanding  has  been  reached. 

In  the  mean  while  I  learn  that  a  French  Government  transport  has 
left  llanoy,  in  Tongking,  with  a  load  of  coolies  for  Pauama,  and  that 
others  will  shortly  follow,  it  being  found  that  by  shipping  them  from 
French  territory  the  sanction  of  the  Peking  Government  is  not  quite  so 
indispensable. 

I  have,  etc., 

Charles  Denby. 


No.  164. 

Mr.  Denby  to  Mr.  Bayard. 

No.  545.]  Legation  of  the  United  States, 

Peking,  January  12,  1888.     (Received  March  3.) 

Sib:  I  have  the  honor  to  report  that  the  Shanghai  general  chamber 
of  commerce  lately  addressed  a  communication  to  the  dean  of  the  diplo- 
matic corps  requesting  the  intervention  of  the  ministers  in  the  matter 
of  bonded  warehouses  at  Shanghai. 

The  chamber  resolved  that  any  scheme  for  the  establishment  of 
bonded  warehouses  which  did  not  permit  the  bonding  of  all  wharves 
and  warehouses,  or  such  as  were  prepared  to  accept  and  comply  with 
the  regulations,  was  against  public  policy  and  constituted  an  interfer- 
ence with  trade  and  vested  interests. 

The  miuisters  were  requested  to  use  their  influence  to  induce  the 
Chinese  Government  to  rescind  its  edict,  which  designates  the  ware- 
houses of  the  China  Merchants'  Navigation  Company  as  the  sole  bonded 
warehouses  aud  secures  to  that  company  the  monopoly  of  the  storage 
of  goods. 

The  ministers  are  much  inclined  to  favQr  the  private  bonded  ware- 
house system  as  now  in  force  in  western  countries:  but  they  recognize 
that  the  establishment  of  bonded  warehouses  at  all  is  a  step  forward 
which  has  only  been  reached  after  years  of  endeavor. 
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They  take  it  for  granted  that  after  the  present  system  has  been  put 
in  operation  and  its  benefit  to  commerce  realized,  it  may  and  will,  prob- 
ably, be  extended. 

Recognizing  that  China  has  the  abstract  right  to  designate  any  ware- 
house it  may  select  as  a  public  bonded  warehouse,  they  have,  therefore, 
through  the  deau,  advised  the  chamber  that  they  decline  at  this  time 
to  press  on  the  Chinese  Government  the  propriety  of  permitting  all 
warehouses  to  be  bonded,  but  should  results  show  that  the  general 
commerce  requires  an  extension  of  the  system,  the  ministers  will  use 
their  influence  to  secure  such  extension. 
I  have,  etc., 

Charles  Denby. 


No.  165. 

Mr.  Denby  to  Mr.  Bayard. 

No.  548.]  Legation  of  the  United  States, 

Peking,  January  17,  1888.    (Received  March  17.) 
Sir:  I  have  the  honor  to  forward  lo  you,  herewith,  a  clipping  from 
the  North  China  Daily  News  giving  the  provisional  regulations  pub- 
lished by  the  Chinese  maritime  customs  for  the  bonding  of  goods. 
I  have,  etc., 

Charles  Denby. 


[Inclosaro  in  No.  548.] 

Bonded  Warehouses  in  China, 
general  regulations  for  bonding. 

The  commissioner  of  customs  sent  ns  yesterday  the  following  regulations,  which 
come  in  operation  on  the  1st  of  January  : 

The  Chinese  Government  having  assented  iu  the  revised  German  treaty  to  the  ex- 
perimental establishment  of  bonded  warehouses  at  Shanghai,  the  following  provis- 
ional regulations  have  been  drawn  up.  They  are  divided  into  four  sections,  accord- 
ing as  they  affect — 1,  vessels ;  2,  cargo ;  3,  the  custom-house ;  4,  the  bonded  ware- 
house: 

1.  Rules  for  the  guidance  of  German  vessels. 

1.  After  arrival  and  consular  report,  the  import  manifest  of  German  vessels  are  to 
be  lodged  with  the  customs. 

2.  When  the  consul's  report  has  been  received,  the  manifest  handed  in,  and  permits 
to  land  applied  for  and  issued,  the  vessel  will  bo  allowed  to  discharge. 

3.  When  import  cargo  has  been  discharged,  export  cargo  shipped,  and  dues  and 
duties  paid,  the  customs  clearance  will  be  issued.  The  customs  will  outer  on  the 
clearance  the  amount  of  import  duties  paid  on  foreign  goods  and  tho  number  ot 
packages  of  foreign  goods  bonded  ujron  which  doty  has  not  been  paid. 

4.  The  rules  regarding  export  duties,  coast  trade  duties,  and  tonnage  dues  reoiaiu 
as  before. 

2.  Rules  for  the  guidance  of  importers. 

5.  A  distinction  is  made  between  a  vessel's  import  foreign  cargo  and  her  native 
cargo.  While  foreign  goods  may  be  bonded  or  not,  at  the  importer's  option,  native 
goods  will  be  treated  as  before,  i.  e.,  released  upon  payment  of  duty,  and  will  uot 
be  allowed  to  be  placed  in  bond, 

6.  Foreign  goods  may,  at  the  importer's  option,  be  either  treated  as  before,  t.  e.,  pay 
duty  and  be  released,  or  may  be  bonded.  The  importer  must  state  on  his  import  ap- 
plication in  addition  to  the  description,  number  of  packages,  weight,  and  value  of  the 
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goods,  on  which  goods  he  wishes  to  pay  duty  and  on  which  he  wishes  to  defer  pay- 
ment, in  order  that  the  customs  may  know  whether  to  issue  a  duty  memo,  or  a  bond- 
ing permit. 

Local  rule  1. — An  application  for  general  discharge  permit  will  be  held  to  be  an  ap- 
plication for  importation  on  payment  of  dnty. 

7.  The  importer  must  in  all  cases  obtain  a  bonding  permit  before  landing  his  cargo 
and  placing  it  in  bond. 

Local  rule  1. — Goods  for  which  a  bonding  permit  is  issued  must  betaken  direct  to 
the  bonded  warehouse. 

8.  If  the  importer  wishes  to  take  samples  of  goods  placed*  in  bond,  he  must  first 
obtain  a  sample  permit  from  the  customs  before  opening  the  packages.  The  bonded 
warehouse  keeper  will,  upon  production  of  this  sample  permit,  allow  the  packages  to 
be  opened  and  samples  taken,  and  the  original  packages  will  then  be  closed  in  what- 
ever way  the  importer  and  warehouse  keeper  may  agree  upon. 

9.  When  the  importer  wishes  his  goods,  or  any  portion  of  them,  to  be  released  from 
bond,  he  must  supply  the  customs  with  a  description  of  the  goods,  number  of  pack- 
ages, weight,  value,  date  of  bonding,  name  of  importing  vessel,  destination,  name  of 
exporting  vessel,  etc.,  when  applying  for  duty  memo.,  release  permit,  or  shipping 
permit.  Goods  for  sale  in  Shanghai,  or  for  re-export  to  a  Yangtze  port,  must  pay  im- 
port duty  before  being  released  from  bond.  If  intended  for  re-exportation  to  other 
treaty  ports,  or  to  a  foreign  port,  they  will  not  be  required  to  pay  duty  before  quit- 
ting bond. 

Local  rule  1. — Goods  for  which  a  permit  toship  in  bond  (non-duty  paid)  or  a  permit 
to  withdraw  from  bond  for  shipment  is  issued  must,  in  case  of  failure  of  shipment,  be 
taken  direct  to  the  customs  jetty  for  examination ;  application  to  withdraw  from 
bond  for  import  must  then  be  made  for  such  shut-out  cargo. 

10.  Goods  removed  from  the  bonded  warehouse  without  a  permit  will  be  confiscated, 
and  the  proprietors  of  the  bonded  warehouse  will  be  responsible  for  the  amount  of 
the  dnty  leviable. 

11.  Twelve  months  are  proposed  as  the  limit  during  which  goods  may  remain  in 
bond.  If  not  applied  for  by  the  importer  at  the  expiration  of  that  period,  the  pro- 
prietors of  the  bonded  warehouse  mnst  pay  the  import  duty  and  remove  the  goods 
elsewhere. 

12.  The  insurance  of  bonded  goods,  warehouse  charges,  and  indemnity  for  fire  or 
loss,  are  matters  to  be  arranged  between  the  proprietors  of  the  bonded  warehouse  and 
the  importers,  and  do  not  concern  the  customs. 

3.  Regulation*  to  be  given  effect  to  by  the  customs. 

13.  Seeing  that  German  vessels  will  arrive  with  cargo  which  is,  and  with  cargo 
which  is  not,  to  be  bonded,  the  customs  must  first  receive  the  consular  report  and  im- 
port manifest  before  issuing  permits  to  discharge,  etc. 

14.  On  application  from  the  importer  to  bond  foreign  goods,  the  customs  will  issue 
the  bonding  permit  with  the  permit  to  land. 

15.  On  application  from  the  importer,  the  customs  will  issue  a  sample  permit  to 
open  packages  in  bond  for  the  purpose  of  taking  samples. 

16.  When  the  importer  desires  to  dispose  of  bonded  goods  in  Shanghai,  or  to  re-ex- 
port them  to  a  Yangtze  port,  the  customs  will,  upon  application,  issue  a  duty  memo., 
and  upon  production  of  the  receipt  will  grant  a  release  permit,  and,  if  required,  a 
Yangtze  export  permit. 

17.  Upon  application  from  the  importer  to  re-export  bonded  goods  to  a  treaty  port, 
other  than  a  Yangtze  port,  or  to  a  foreign  port,  the  customs  will  issue  a  release  per- 
mit and  an  export  permit 

18.  The  customs  will  enter  on  the  clearance  of  each  German  vessel  the  amount  of 
import  dnty  paid,  and  the  number  of  packages  placed  in  bond  on  which  payment  of 
duty  is  deferred. 

19.  The  form  of  bond  to  be  entered  into  by  the  proprietors  of  the  bonded  ware- 
house, the  books  to  be  kept  there,  the  arrangements  for  either  permanently  station- 
ing customs  officers  at  the  warehouse  or  for  periodical  inspection,  as  well  as  the  rule 
for  the  daily  routine  of  work  at  the  warehouse,  will  be  decided  by  the  Shanghai  cus- 
toms as  circumstances  require. 

20.  In  the  quarterly  returns  of  revenue  the  duty  paid  on  goods  released  from  bond 
is  to  be  entered  in  the  return  for  the  current  quarter ;  and  in  the  annual  trade  re- 
turns  such  goods  are  to  be  entered  under  their  proper  nag.  Goods  remaining  in  bond 
are  to  be  treated,  as  regards  these  returns,  as  yet  not  imported. 

4.  Bales  to  be  observed  by  the  proprietors  of  bonded  warehouses. 

21.  The  proprietors  of  warehouses  appointed  by  the  Shanghai  customs  to  store 
goods  in  bond  must  enter  into  bonds  in  which  the}'  bind  themselves  to  observe  all 
the  regulations  of  the  Shanghai  customs,  and  engage  that  no  goods  shall  enter  the 
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warehouse  without  a  permit,  and  that,  once  in  the  warehouse,  goods  shall  not  be 
opened  or  released  without  the  proper  permit ;  and  in  the  event  of  goods  being  so 
opened  or  released  without  permit,  the  said  proprietors  bind  themselves  to  pay  a  fioe 
of  so  many  times  the  duty  leviable  on  the  goods  concerned. 

Ijocal  rule  1.— Bonded  warehouses  shall  be  exclusively  reserved  for  the  storage  of 
bonded  goods. 

Local  rule  2. — Warehouses  now  authorized  by  the  Shanghai  customs  to  store  goods 
in  bond  are  as  follows,  viz: 

Warehouse  No.  14  at  the  China  Merchants'  Steam  Navigation  Company's  lower 
Hbngkew  wharf,  for  the  storage  of  bonded  cargo  ex  vessels  moored  at  that  wharf, 
and  where  arrangements  will  be  made  for  the  reception,  landing,  and  storage  of 
bonded  goods,  water-borne,  from  vessels  not  moored  at  that  wharf. 

The  bonding  of  other  warehouses  will  be  made  known  to  the  public  by  a  notifica- 
tion displayed  at  the  custom-house. 

Local  rule  3. — Each  door  of  every  bonded  warehouse  shall  be  marked  in  conspicu- 
ous letters  with  the  word  "  bonded ;"  and  each  such  door  will  be  provided  by  the 
customs,  but  at  the  expense  of  the  warehouse  proprietor,  with  a  second  lock,  the  key 
of  which  shall  remain  in  the  hands  of  the  customs  officers. 

22.  The  proprietors  of  bonded  warehouses  must  keep  books,  the  form  of  which 
will  be  determined  by  the  customs,  in  which  must  be  recorded  particulars  of  all 
goods  which  enter  and  leave  the  warehouse,  as  well  as  full  particulars  of  the  open- 
ing of  packages  for  the  purposes  of  taking  samples. 

23.  Custom  officers,  whether  permanently  stationed  at  the  warehouse  or  coming  for 
the  purpose  of  inspection,  shall  at  all  times  have  access  to,  and  be  at  liberty  to  ex- 
amine, both  books  and  cargo  without  hindrance  on  the  part  of  the  proprietors  of  the 
bonded  warehouse. 

24.  Goods  for  which  the  importer  has  obtained  a  bonded  permit  will  be  checked 
on  arrival  at  the  bonded  warehouse  by  the  warehouse  keeper  in  the  presence  of  the 
customs  officer  before  being  stored.  At  the  same  time  an  entry  will  be  made  in  the 
warehouse  book,  and  the  bonding  permit  will  then  be  receipted  and  handed  to  the 
customs  officer  to  be  filed. 

25.  On  the  presentation  by  the  importer  of  a  sample  permit  to  take  samples,  the 
bonded  warehouse  keeper  must  inform  the  customs  officer,  in  order  that  both  may  be 
present  when  the  packages  are  opened  and  the  samples  extracted.  On  the  packages 
being  reclosed,  the  warehouse  keeper  must  make  a  full  entry  in  the  book  kept  for  the 
purpose,  and  then  hand  the  sample  permit  to  the  customs  officer  to  be  filed. 

26.  When  the  importer  brings  to  the  bonded  warehouse  a  release  permit  for  goods 
to  be  disposed  of  in  Shanghai  or  re-exported  to  a  Yangtze  port  it  will  be  the  duty  of 
the  warehouse  keeper  to  inform  the  customs  officer,  in  order  that  both  may  personally 
see  to  the  release  of  the  goods.  The  warehouse  keeper  must  at  the  same  time  enter 
the  particulars  in  the  prescribed  duty-paid  book,  and  then  hand  the  release  permit  to 
the  customs  officer  to  he  filed. 

27.  When  the  importer  brings  to  the  bonded  warehouse  a  release  permit  for  goods 
to  be  re-exported  to  a  treaty  port  other  than  a  Yangtze  port,  or  to  a  foreign  pork  it 
will  be  the  duty  of  the  warehouse  keeper  to  inform  the  customs  officer,  in  order  that 
both  may  personally  see  to  the  release  of  the  goods.  The  warehouse  keeper  must  at 
the  time  enter  the  particulars  in  the  prescribed  re-export  book,  and  then  hand  the 
release  permit  to  the  customs  officer  to  be  filed. 

28.  Twelve  months  is  proposed  as  the  limit  during  which  goods  may  remain  in 
bond.  At  the  expiration  of  that  period,  if  the  importer  has  not  applied  for  his  goods, 
the  proprietors  of  the  bonded  warehouse  must  pay  the  import  duty  and  remove  them 
elsewhere. 

29.  The  storage  and  custody  of  goods  in  the  bonded  warehouse,  warehouse  charges, 
insurance,  etc.,  are  declared  to  be  private  matters  to  be  arranged  by  the  proprietors 
of  the  bonded  warehouse,  and  do  not  concern  the  customs.  The  customs,  however, 
are  to  bo  kept  informed  of  the  warehouse  rules. 

The  above  regulations  are  provisional  and  subject  to  alteration,  or  cancellation, 
as  the  Shanghai  customs  may  from  time  to  time  decide  to  be  necessary.  The  four 
main  divisions,  however,  are  to  be  maintained. 


No.  166. 

Mr.  Denby  to  Mr.  Bayard. 

No.  551.]  Legation  op  the  United  States, 

Peking,  January  21,  1888.    (Received  March  17.) 
SiE:  I  Lave  the  bonor  to  inclose  herewith  a  translation  of  a  letter 
from  the  King  of  Corea  to  the  Viceroy  Li  Hung  Chang,  which  appeared 


CHINA.  249 

in  the  Shik-pao,  a  Chinese  paper  published  at  Tientsin,  January  13, 
1888. 

The  King  states  that  as  soon  as  his  envoys  have  performed  the  duty 
of  offering  their  congratulations,  he  intends  to  recall  them  and  leave 
charges  d'affaires  in  their  places;  that  they  will  be  instructed  to  show 
the  greatest  respect  towards  the  minister  of  China. 

He  recites  the  imperial  decree  in  which  it  was  laid  down  that  the 
position  of  Corea  toward  China,  as  well  as  her  international  relationship, 
must  be  preserved;  the  etiquette  of  a  dependent  country  must  be  ob- 
served in  intercourse  with  the  ministers  of  China  by  consulting  them  in 
all  matters  not  expressly  provided  for.  He  cites  the  rules  laid  down 
by  the  Viceroy  that  the  Corean  envoy  should  present  himself  first  at 
the  Chinese  legation  and  ask  an  introduction  on  his  arrival;  that  the 
Corean  minister  must  take  his  place  after  bhe  Chinese  minister  on  official 
occasions,  and  must  be  guided  in  all  matters  by  the  Chinese  minister. 
These,  he  says,  are  the  duties  of  a  dependent  nation  towards  its  suzerain. 

He  goes  on  to  cite  other  comments  of  the  Viceroy,  all  enforcing  vas- 
salage of  Corea  to  China.  He  assures  the  Viceroy  of  his  intention  to 
maintain  his  position  towards  China  as  well  as  his  international  rela- 
tions, and  promises  conformity  to  the  views  of  the  Viceroy  and  renews 
his  admiration,  etc. 

He  has  adopted  the  rules  laid  down  for  him  and  ordered  his  envoys 
to  be  guided  by  them. 
I  have,  etc., 

Chablbs  Denby, 


[Inoloeure  in  No.  551— Letter  from  King  of  Corea  to  Viceroy  Li  Hong  Chang,  published  in  Shih-pao' 

January  13, 1888.] 

The  King  of  Corea  makes  a  communication. 

On  the  11th  of  November  our  foreign  secretary,  Chao  Pingwu,  reported  to  us  the 
arrival  on  that  day  of  a  dispatch  addressed  to  him  by  Yuan,  Chinese  resident  in 
Corea.  It  appeared  from  the  dispatch  that  on  the  9th  of  November,  at  8  p.  m.,  the 
resident  had  received  a  telegram  from  your  excellency  in  reply  to  one  sent  earlier  by 
himself.  Yonr  excellency  took  note  of  the  statement  made  by  us,  that  the  appoint- 
ment of  ministers  plenipotentiary  to  European  courts  having  already  been  announced 
to  the  representatives  of  those  courts  in  Corea.  and  repotted  by  them  to  their  re- 
spective Governments,  it  would  be  unadvisable  to  change  the  title  of  our  envoys,  as 
such  a  proceeding  would  appear  strange,  bat  as  soon  as  our  euvoys  had  performed 
the  duty  of  offering  our  congratulations,  it  was  our  intention  to  recall  them  and 
leave  charges  d'affaires  in  their  places,  as  being  a  more  economical  plan,  and  we  should 
instruct  oar  envoys  on  arriving  in  any  foreign  country  scrupulously  to  adhere  to  the 
old  etiquette  and  show  the  greatest  respect  towards  the  minister  for  China. 

Yonr  excellency  was  pleased  with  our  compliant  tone,  and  desired  to  make  a  special 
effort  to  accommodate  our  wishes.  An  imperial  decree,  however,  had  been  issned  to 
yon  in  which  it  was  laid  down  that,  when  the  envoys  were  dispatched,  both  the  posi- 
tion of  Corea  towards  China  and  her  international  relationships  must  alike  be  pre- 
served; the  envoys  nmst  observe  the  etiquette  of  a  dependent  country  in  all  their  in- 
tercourse with  the  ministers  for  China,  consulting  them  and  making  reference  to  them 
in  all  matters  not  expressly  provided  for,  so  that  perfect  harmony  might  be  main- 
tained. Your  excellency  therefore  felt  bound  to  lose  no  time  iu  framing  three  rules; 
first,  that  a  Corean  envoy  on  reaching  any  country  should  present  himself  at  the 
Chinese  legation  to  announce  his  arrival,  and  request  the  Chinese  minister  to  intro- 
duce him  at  the  foreign  office,  bat  afterwards  it  would  not  bo  necessary  to  follow  this 
coarse;  secondly,  that  at  receptions  at  court,  official  banquets  and  other  entertain- 
ments, the  Corean  minister  must  take  his  place  after  the  Chinese  minister;  and, 
thirdly,  that  in  international  matters  of  serious  importance  the  Corean  minister  must 
privately  consult  the  Chinese  minister  beforehand  and  be  guided  by  his  views. 

These,  your  excellency  said,  were  all  matters  regarding  the  relations  of  a  depend- 
ent nation  with  its  suzerain,  in  which  other  powers  were  not  concerned  and  with 
which  they  could  not  interfere ;  and  they  were  what  was  meant  in  the  decree  above 
quoted  when  it  spoke  of  matters  not  expressly  provided  for,  and  of  the  maintenance 
of  perfect  harmony. 
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Your  excellency  added,  that  the  welfare  of  Corea  was  inseparable  from  that  of 
China.  The  Chinese  ministers  were  honorable  men  in  high  position,  who  would  not 
fail  to  show  complete  courtesy  to  their  Corean  colleagues.  Your  excellency  desired  the 
resident  here  to  make  this  known  to  our  foreign  secretary  in  order  that  it  might; 
be  communicated  to  us,  and  that  we  might,  without  fail,  issue  instructions  to  our  en- 
voys in  the  sense  desired.  On  the  arrival  of  our  dispatch  itself,  your  excellency 
would  again  send  us  a  reply. 

Your  excellency's  letter  shows  that  you  have  followed  His  Majesty  the  Emperor's 
kindly'policy  of  protecting  the  weak,  sympathizing  as  much  as  possible  with  our 
country  in  its  troubles  and  graciously  assenting  to  our  request  for  the  retention  of  the 
title  of  the  envoys,  so  that  our  faith  may  be  preserved  in  the  eyes  of  the  world  and 
no  grounds  bo  given  for  suspicion  to  foreign  nations. 

Henceforth  both  our  position  toward  China  and  our  international  relations  will  be 
maintained,  the  gods  of  our  country  will  enjoy  perpetual  peace,  and  a  stop  will  bo 
put  to  troublesome  remarks. 

All  this  is  due  to  your  excellency's  unceasing  desire  for  the  complete  protection  of 
our  interests,  for  which  we  shall  ever  feel  the  most  lively  gratitude. 

At  the  end  of  this  month  we  shall  give  orders  for  the  departure,  first  of  Pu  Ting- 
Yang,  our  envoy  plenipotentiary  to  the  United  States,  and  then  of  Chao  Chen-hsi, 
our  envoy  plenipotentiary  to  Groat  Britain,  Germany,  Russia,  Italy,  and  France,  in 
order  that  they  may  perform  their  appointed  duties. 

We  have  carefully  studied  the  three  rules  drawn  up  by  your  excellency  in  con- 
formity with  the  Imperial  decree,  and  we  are  more  than  ever  filled  with  admiration 
at  their  adequacy  and  completeness. 

We  have  directed  our  foreign  secretary  to  reply  to  the  resident,  informing  him 
of  our  immediate  adoption  of  the  rules,  and  we  have  ordered  the  two  envoys  to  be 
guided  by  them.  We  at  the  same  time  feel  bound  to  convey  our  thanks  direct  to 
your  excellency,  and  request  you  to  address  His  Majesty  the  Emperor  on  our  be- 
half, in  accordance  with  the  terms  of  this  letter. 


No.  167. 

Mr.  Denby  to  Mr.  Bayard. 

No.  553.]  •  Legation  of  the  United  States, 

Peking j  January  26, 1888.    (Received  March  17.) 
Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  my  communica- 
tion to  the  Yaraen  on  the  subject  of  the  obstruction  in  the  Canton 
River. 

I  have,  etc., 

Charles  Denby. 


[Inclocrare  in  No.  653.] 

Mr.  Denby  to  the  Foreign  Office, 

[To  be  sent  before  the  26th  January  in  the  form  of  an  official  "  white  "  note.] 

After  consultation  with  my  colleagues  I  have  the  honor  to  present  to  3 our  high- 
ness and  your  excellencies  the  following  additional  observations  relative  to  the  re- 
moval of  the  Shalu  barrier  at  Canton  and  the  measures  proposed  by  the  Chinese 
Government  to  alleviate  the  injury  caused  to  foreign  commerce  by  the  artificial  ob- 
structions erected  in  the  river  by  the  provincial  authorities. 

It  is  one  of  the  principles  of  international  law  which  during  the  last  half  century 
has  had  more  than  one  practical  application  that,  while  the  right  of  a  government  to 
tak-*  such  measures  for  the  defense  of  its  territory  as  it  may  consider  necessary  even 
to  the  detriment  of  alien  interests  may  not  be  questioned,  such  government  is  ex- 
pected, the  cause  for  thd  extraordinary  measures  adopted  by  it  once  having  disap- 
peared, to  replace  matters  as  they  were  before  the  necessity  for  such  measures  arose, 
and  especially  to  remove  immediately  any  obstructions  in  the  channels  of  commerce 
to  free  intercourse  which  may  have  been  erected  for  purposes  of  defense. 

This  rule  applies  equally  to  the  state  of  things  in  the  Canton  River. 
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Canton  has  been  opened  by  treaty  to  foreign  trade.  Large  sums  have  been  spent 
there  by  foreign  merchants  for  the  erection  of  dwelling  houses  and  godowiis,  and  it 
is,  therefore,  only  just  and  equitable  that  these  obstructions  which  have  been  erected 
iu  the  river  of  Canton  for  purposes  of  defense  should  be  removed  now  that  the  neces- 
sity for  them  has  disappeared. 

The  proposition  of  the  provincial  authorities  to  station  a  customs  assistant  of  the 
fourth  class  at  Whampoa,  which  your  highness  and  your  excellencies  have  Been  tit  to 
transmit  to  me,  would  have  been  very  well  if  it  had  beeu  put  into  force  for  a  short 
time  before  the  removal  of  the  barrier  could  have  been  uudertakeu,  but  it  can  not  be 
thought  of  as  an  equivalent  for  the  losses  and  delays' which  foreign  shipping  has  to 
suffer  in  the  Canton  River  in  consequeuce  of  ihe  uon-reinoval  of  the  obstructions 
placed  in  it. 

I  can  therefore  only  most  earnestly  request  your  highness  and  your  excellencies  to 
forward  to  the  provincial  authorities  at  Canton  with  as  little  delay  as  possible  the 
necessary  instructions  for  the  removal  of  the  barrier  at  Shalu. 

If,  as  it  might  seem  from  a  passage  in  the  last  communication  of  your  highness 
and  your  excellencies  to  me  on  this  subject,  that  an  erroueons  impression  has  been 
produced  upon  the  mind  of  His  Majesty  the  Emperor  on  this  subject  by  an  incomplete 
or  one-sided  report  from  the  provincial  authorities,  I  trust  that  the  impressiou  will 
be  removed  by  your  highness  and  your  excellencies  placing  before  the  Emperor  not 
only  tho  facts  of  the  case  as  I  have  had  the  honor  to  place  them  before  you,  but  also 
the  political  consequences  which  are  likely  to  result  in  future  from  a  non-compliance 
with  a  generally  recognized  international  rule  as  well  as  from  a  violation  of  treaty 
stipulations  by  which,  with  the  express  sanction  of  His  Majesty  the  Emperor,  Canton 
has  been  opened  to  foreign  trade  and  navigation  and  has  to  remain  so.  Your  high- 
ness and  your  excellencies  will  allow  me  at  the  same  time  to  point  out  to  them  that 
the  necessity  of  appealing  to  His  Majesty  the  Emperor  for  reconsideration  of  thia 
subject  might  have  been  spared  to  the  Tsung-li  Yaineu,  if,  as  it  is  the  case  every- 
where else,  questions  having  an  international  bearing  were  not  decided  upon  a 
report  from  the  provincial  authorities  alone,  without  having  been  first  submitted  to 
the  Tsung-li  Yamgn,  to  whom  the  foreign  ministers  have  to  look  as  the  representa- 
tives of  the  Chinese  Government  in  its  international  relations. 
I  avail,  etc., 

Chables  Denby. 


No.  168. 

Mr.  Denby  to  Mr.  Bayard. 

No.  554.]  Legation  op  the  United  States, 

Peking j  January  20,  1888.    (Received  March  17.) 

Sir:  I  haver  the  honor  to  inclose  herewith  a  copy  of  iny  communica- 
tion to  the  Yaineu  on  drawback  certificates  on  the  Yangtse. 

I  have  only  to  state  in  addition  that  the  consideration  of  this  ques- 
tion by  my  predecessor  in  1883  resulted,  December  19, 1883,  in  the  adop- 
tion of  a  set  of  rules  by  the  Government. 

The  first  rule  was — 

Drawbacks,  whether  for  native  produce  or  foreign  imports,  issued  after  the  1st 
January,  1884,  may  be  cashed  or  tendered  for  duties  of  any  kkid  at  the  option  of  the 
holder. 

This  rule  was  acceptable  to  the  foreign  merchants  generally,  but  it 
was  canceled  February  25, 1884.  The  only  reason  for  this  cancellation 
was  that  the  redemption  of  drawbacks  would  be  detrimental  to  the  cus- 
toms revenues. 

In  addition  to  the  arguments  advanced  in  the  communication  now 
sent,  it  may  be  stated  that  shippers  are  compelled  to  iusure  the  draw- 
backs. As  matters  now  stand,  if  a  cargo  intended  for  exportation  is  lost 
in  transit  to  Shanghai,  the  drawback  certificate  never  issues,  and  the 
half  duty  paid  is  lost.  Hence  the  otherwise  needless  expense  of  insur- 
ance. 
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Altogether  it  is  estimated  that  on  the  one  article  of  hides,  which  are 
largely  exported  from  Hankow,  the  drawback  system  produced  a  loss 
to  the  shippers  of  1,700  taels  in  1886. 

A  serious  effort  will  now  be  made  by  the  ministers  to  restore  Kule  I, 
above  cited. 

I  have,  etc., 

Charles  Denby. 


[Incloaure  in  No.  554.  J 

Mr.  Denby  to  the  Foreign  Office. 

Informal.]  January  23,  1888. 

Your  Imperial  Highness  and  Your  Excellencies: 

For  a  long  time  past  the  way  in  which  the  rule  contained  iu  article  5,  section  I,  oi 
the  revised  regulations  (of  1862)  of  trade  on  the  Yangtze  Kiang  has  been  carried  out, 
has  given  rise  to  numerous  complaints  on  the  part  of  the  foreign  mercantile  com- 
munities at  the  Yangtze  ports. 

Under  this  rule  the  shipper  of  native  produce  at  a  river  port,  on  board  a  streamer 
provided  with  a  river  pass,  must  pay  both  export  and  coast-trade  duty.  If  the  native 
produce  is  exported  from  Shanghai  withiu  the  twelve  months  allowed,  the  shipper 
obtains  from  the  Shanghai  customs  a  certificate  of  its  re-exportation,  on  production 
of  which  at  the  river  port  of  shipment  the  customs  at  that  port  issue  a  drawback 
for  the  amount  of  coast-trade  duty  paid. 

This  rule  imposes  already  a  certain  amount  of  hardships  npon  the  foreign  exporter, 
as  he  has  to  deposit  with  the  Imperial  Chinese  customs  the  amount  of  coast  trade 
duty,  even  for  goods  intended  from  the  beginning  for  exportation,  but  the  injury 
done  to  the  foreign  exporter  becomes  still  more  apparent  when  one  bears  in  mind 
that  the  drawback  granted  to  the  exporter  on  production  of  the  Shanghai  certificate 
is  ueither  exchangeable  for  ready  money  nor  can  it  be  used  for  the  payment  of  other 
duties  than  coast- trade  duties.  The  consequence  of  this  state  of  things  is  that  the 
exporter  has  either  to  keep  his  drawback  certificate  for  many  months,  until  he  finds 
an  opportunity  for  using  it  again,  or  has  to  sell  it  to  a  third  person  at  a  considerable 
loss,  amounting  often  to  more  than  4  per  cent. 

A  remedy  to  this  state  of  things,  very  injurious  to  the  foreign  exporter,  could  Imj 
easily  found  if  the  Chinese  Government  would  consent  to  make  the  drawback  certifi- 
cates for  coast-trade  duty  exchangeable  for  ready  money,  as  is  the  case  with  draw- 
back certificates  for  import  duty. 

It  seems  hardly  just  and  equitable  that  the  customs  authorities  should  withhold 
from  the  foreign  exporter  money  which,  after  all,  has  been  deposited  with  them  only 
as  a  security,  and  which  should  be  returned  to  him  as  soon  as  he  has  proved  to  the 
satisfaction  of  the  customs  authorities  that  the  goods  shipped  by  him  from  the  river 
port  have  been  exported  from  Shanghai. 

Under  these  circumstances,  I  venture  to  hope  that  the  facts  which*  I  have  had  f  bo 
honor  to  place  before  your  highness  and  your  excellencies  will  meet  with  your  favor- 
able consideration,  and  that  you  will  see  your  way  of  doing  away  with  a  practice 
which,  while  unprofitable  to  the  Chinese  Government,  constitutes  in  fact  a  great 
hardship  for  the  foreign  exporter. 
I  avail,  etc., 

Charles  Drnbt. 


No.  169. 

Mr.  Denby  to  Mr.  Bayard. 

No.  555.]  Legation  of  the  United  States, 

Peking,  January  20,  1888.     (Keccived  March  17.) 
Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  my  communica- 
tion to  the  Yamcn  relating  to  the  camphor  monopoly  by  the  Government 
in  Formosa. 

I  have,  etc., 

Chables  Denby. 
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(Inclosore  in  No.  555.] 

Mr.  Denby  to  the  Foreign  Office. 

No.  4.]  January  25,  1888. 

Your  Highness  and  Your  Excellencies: 

In  1869  the  then  British  consul  at  Taiwan  Fu  concluded  with  the  local  authorities 
an  arrangement  by  which  the  camphor  trade,  until  then  a  monopoly  of  the  Chinese 
Government,  was  thrown  open  to  merchants  in  general.  This  agreement  was  accepted 
by  the  Chiuese  Government  and  communicated  by  the  Tsung-li  Yamen,  with  the  rules 
and  regulations  thereto,  to  the  foreign  legations. 

Until  1886  this  arrangement  had  worked  satisfactorily  to  all  parties  concerned, 
when  in  this  year  it  was  withdrawn  by  order  of  his  excellency  the  new  governor  of 
Formosa.  Without  authorization,  or  even  instructions  from  the  Chinese  Government 
or  the  foreign  legations,  both  parties  to  the  agreement  in  force,  even  without  pre- 
vious information  to  the  foreign  merchants,  to  the  foreign  consuls,  yea,  even  to  the 
Chinese  local  authorities,  the  rules  in  force  for  nearly  twenty  years  were  abolished 
and  the  government  monopoly,  or  more  properly  speaking,  the  monopoly  of  the 
provincial  exchequer,  re-established.  Camphor  transported  from  the  interior  to 
Taiwan  Fu  under  transit  passes  was  seized  and  confiscated  and  the  protests  and 
reclamations  of  the  owners  as  well  as  of  the  consuls  left  unnoticed.  The  Tsung-li 
Yamen,  on  being  appealed  to,  declared  without  hesitation  that  the  arrangement  in 
question,  concluded  in  1869,  having  obtained  the  sanction  of  the  imperial  govern- 
ment could  not  be  set  aside  by  the  provincial  authorities,  and  that  these  latter  would 
be  called  upon  to  explain  their  action.  There  the  matter  has  rested  ever  since  it  was 
first  brought  to  the  knowledge  of  the  Tsung-li  Yamen,  and  the  provincial  authorities 
without  minding  in  the  least  the  instructions  they  may  have  received  from  the  Tsuug- 
li  Yamen,  simply  continue  to  ignore  the  former  international  arrangement  and  to 
act  upon  their  own  judgment. 

This  way  of  proceeding  on  the  part  of  the  provincial  authorities  throws  a  very 
clear  but  very  unsatisfactory  light  upon  the  relations  existing  on  one  side  between 
the  foreign  representatives  and  the  Tsung-li  Yamen,  on  the  other  between  that  body 
and  the  provincial  authorities.  Everywhere  else  the  minister  of  foreign  affairs  is 
the  representative  of  his  government  in  its  relations  with  foreign  powers;  he  takes 
the  orders  of  his  sovereign  or  chief  magistrate  of  his  country  for  the  transaction  of 
international  business,  and  his  decisions  and  declarations  on  such  questions  engage 
and  bind  his  government.  Here  in  Peking  the  situation  is  utterly  changed.  The 
Tsung-li  Yamen  seems  to  have  no  power  with  regard  to  the  provincial  authorities,  or 
at  least  not  to  be  willing  to  exercise  it.  Its  decisions  are  simply  iguored  by  the  pro- 
vincial authorities,  and  its  functions  seem  to  consist  principally  in  transmitting  com- 
plaints from  the  foreign  legations  to  the  local  authorities  and  rice  versa,  in  the  latter 
case  very  often  in  a  form  which  goes  far  to  prove  that  no  supervision  or  discretion 
has  been  exercised  by  the  Yamen  even  in  this  office  of  intermediary. 

If  for  once  the  Yamen  should  come  to  a  decision  on  a  point,  its  orders  are  generally 
pnt  aside  entirely  or  partly  by  the  provincial  authorities,  aod  worse  even,  questions 
of  the  greatest  national  importance  are  settled  over  the  head  of  the  Yamen  by  a  di- 
rect reference  of  tbe  provincial  authorities  to  the  throne. 

Yoor  highness  and  your  excellencies  will  easily  understand  that  such  a  state  of 
things  must  be  fraught  with  difficulties  and  dangers  to  the  international  relations  of 
China.  It  has  been  at  the  express  demand  of  the  Chinese  Government  and  with  the 
express  understanding  that  the  Chinese  Government  was  willing  and  in  a  position  to 
assume  the  duties  and  responsibilities  of  a  central  government,  that  the  foreign  pow- 
ers have  consented  to  do  away  with  the  direct  applications  for  redress  that  used  to 
he  addressed  formerly  to  provincial  and  local  authorities.  But  the  assurances  given 
by  the  Chinese  Government  have  been  left  in  many  respects  unfulfilled,  and  out  of 
the  indefinite  performance  of  these  duties  has  grown  delay  in  the  dispatch  of  public 
business  between  the  Yamen  and  the  legations. 

It  is  with  great  diffidence  that  I  have  ventured  to  speak  thus  frankly  to  your  high- 
ness and  your  excellencies,  but  I  can  not  disguise  the  fact  that  serious  difficulties,  if 
not  dangers,  may  arise  from  the  position  actually  occupied  by  the  Tsung-li  Yamen. 
The  way  in  which  I  have  had  the  honor  to  lay  the  state  of  things  as  understood  and 
judged  by  me  before  your  highness  and  your  excellencies,  will  enable  you,  if  neces- 
sary, to  obtain  by  representation  to  the  throne  greater  power  or  another  constitution, 
if  either  in  your  opinion  shall  be  necessary,  to  allow  the  Yamen  to  act  the  part  of  a 
foreign  office  such  as  it  is  generally  understood  and  necessary  for  the  maintenance  of 
international  relations. 

Bnt  while  leaving  the  decision  of  this  question  to  the  wisdom  of  your  highness  and 
your  excellencies,  I  have  the  honor  to  request  you  to  issue  without  delay  to  the  pro- 
vincial authorities  of  Formosa  the  necessary  instructions  to  abolish  immediately  the 
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provincial  monopoly  on  camphor  illegally  re-established  by  them)  and  to  revert  to 
the  execution  of  the  arrangement  of  1869  as  agreed  upon  between  the  Tsung-li  Yamen 
and  the  foreign  legations. 
I  avail,  etc., 

Charles  Denbt. 


Ko.  170. 

Mr.  Denhy  to  Mr.  Bayard. 

No.  556.]  Legation  of  the  United  States, 

Peking,  January  26,  1888.    (Received  March  17.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  my  communica- 
tion to  the  Yam&n. 

The  statement  of  the  rights  of  foreigners  and  the  taxation  on  foreign 
goods  is  forcibly  and  clearly  made  by  the  dean  of  the  diplomatic  body. 

The  ministerial  body  is  largely  indebted  to  him  for  his  able  presenta- 
tion of  the  important  questions  handled  in  this  communication  and  in 
those  which  precede  it. 

I  rejoice  to  see  the  ministers  take  up  unanimously  and  seriously  all 
these  questions. 

Sir  John  Walsham,  Mr.  von  Brandt,  and  I  have  at  divers  times  pre- 
sented most  of  these  subjects  to  the  consideration  of  the  foreign  office, 
but  they  are  now  brought  to  the  attention  of  the  Government  for  the 
first  time  by  the  concerted  action  of  all  the  ministers. 

I  anticipate  favorable  results  therefrom. 
I  have,  etc., 

Charles  Denbt. 


[Incloanre  in  No.  556.] 

Mr.  Denhy  to  the  Foreign  Office. 

|  To  be  sent  before  the  26th  of  January  in  the  form  of  an  official  "  white  "  note.) 

Your  Highness  and  Your  Excellencies  :  * 

In  tho  month  of  July,  1886,  the  lekin  authorities  at  Taiwan  Fu  claimed  that  foreign 
merchants  established  there  should  pay  lekin  on  native  produce,  their  property,  for- 
warded from  Taiwan  Fn  to  Auping  for  shipment  at  the  latter  place. 

In  order  to  avoid  a  complete  stoppage  of  trade  and  the  reclamations  for  damages 
which  would  not  have  failed  to  result  from  it,  Her  British  Maiesty's  consul  at  Tai- 
wan Fu  made  an  arrangement  with  the  local  authorities  according  to  which  foreign 
exporters  were  to  be  allow,ed  to  forward  their  {pods  pending  the  decision  to  he  ar- 
rived at  at  Peking,  on  depositing  with  the  Chinese  authorities  a  guaranty  for  the 
amount  of  lekin  claimed. 

To  the  representation  of  some  of  the  foreign  legations  to  the  Yamen  of  the  illegality 
of  tho  pretension  put  forward  by  the  lekin  authorities  at  Taiwan  Fu,  your  highness 
and  your  excellencies  replied  that  instructions  had  been  given  to  the  inspector-gene- 
ral of  foreign  maritime  customs  to  send  one  of  his  officials  to  Formosa  to  inquire  into 
the  matter  and  to  make  the  necessary  arrangements  ou  the  spot. 

Since  then  nearly  eighteen  months  have  olapsed  without  anything  having  been  done 
by  the  Tsung-li  Yamen  or  by  the  inspector-general,  while,  on  the  other  hand,  the  lekin 
authorities  have  not  only  not  modified  their  pretensions,  but  have  lately  even  claimed 
the  payment  of  the  guaranty  notes  given  by  the  foreign  exporters. 

There  can  be  no  doubt  of  the  illegality  of  the  action  of  the  lekin  authorities,  Na- 
ti  ve  produce,  the  bona  fide  property  of  foreigners,  has,  on  exportation,  to  pay  no  other 
duty  than  the  export  duty,  or.  if  it  is  shipped  to  a  Chinese  port,  coast-trade  duty ;  the 
foreign  exporter  has  to  do  only  with  the  custom-houses  established  at  the  places  or 
ports  open  to  foreign  commerce,  and  the  lekin  authorities  have  no  right  to  interfere 
with  his  business.    To  claim  lekin  on  produce  between  Taiwan  Fu  and  Auping  would 
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be  equivalent  to  doing  bo  between  Tientsin  and  Taku,  Shanghai  and  Wusung,  Ganton 
and  Whampoa,  and  between  all  the  other  places  where  the  market  open  under  treaty 
is  not  at  the  same  time  the  place  of  shipment. 

The  rules  nnder  which  a  foreigner  has  to  pay  taxes  on  native  produce  are  simple 
and  clear:  If  he  purchases  in  the  interior  he  has  either  to  pay  the  transit  duty,  or,  if 
he  does  not  take  out  a  transit  pass,  all  inland  taxes  legally  claimed  from  a  native 
merchant. 

If  he  purchases  it  in  an  open  place,  he  has  neither  to  pay  any  tax  whatever,  nor  is 
it  his  business  to  convince  himself  that  the  native  merchant  from  whom  he  buys  has 
paid  the  inland  taxes,  it  being  the  duty  of  the  Chinese  authorities  and  not  of  the 
foreign  merchants  to  protect  the  Chinese  exchequer  against  defraudations.  On  ex- 
portation the  foreign  merchant  has  to  pay  only  those  duties  paid  by  treaty  and  none 
other. 

The  action  of  the  Taiwan  Fu  lekin  authorities  being  clearly  in  contravention  of  the 
above  rales,  which  have  been  in  force  ever  since  the  conclusion  of  the  treaties,  I  have 
the  honor  (again)  to  request  your  highness  and  your  excellencies  to  forward  with- 
out delay  the  necessary  instructions  to  the  lekin  authorities  at  Taiwan  Fu  to  abstain 
from  their  illegal  proceedings  and  to  act  in  future  according  to  the  rules  laid  down 
in  the  treaties  as  enunciated  above. 
I  avail  myself,  etc., 

Charles  Denby. 


No.  171. 

Mr.  Bayard  to  Mr.  Denby. 

No.  285.]  Department  op  State, 

Washington,  February  9,  1888. 

Sib  :  I  have  received  and  read  with  attention  yonr  dispatch  No.  521 
of  December  9  last,  transmitting  and  commenting  on  a  publication  in  a 
Chinese  newspaper  purporting  to  be  a  recent  memorial  addressed  by  the 
King  of  Corea  to  the  Emperor  of  China,  praying  for  authority  to  send 
envoys  to  represent  the  Kingdom  near  the  Government  of  the  United 
States  and  also  at  the  courts  of  the  principal  European  powers. 

My  instruction  No.  281  of  the  26th  ultimo,  communicating  for  your 
information  copy  of  an  instruction  and  its  inclosures,  sent  under  the 
same  date  to  Mr.  Dinsmore,  at  Seoul  will  have  informed  you  of  the  re- 
ception of  the  Corean  minister,  Pak  Chung  Yang,  at  this  capital,  on  a 
footing  of  diplomatic  equality  with  the  representatives  of  other  States 
which  maintain  treaty  relations  with  the  United  States. 

Your  comments  upon  this  singular  memorial  attracted  my  considera- 
tion. I  quite  agree  with  you  that  the  agitation  of  the  subject  of  Corea's 
complete  independence  of  China,  by  representatives  of  the  United 
States  is  neither  desirable  nor  beneficial ;  nor  do  I  think  it  incumbent 
on  this  Department  now  to  pursue  any  question  .heretofore  raised  as  to 
the  relations  of  Corea  to  China,  unless  called  upon  to  do  so  by  an  actual 
case  requiring  affirmative  action. 

The  claim  of  China  has  never  been  definitely  stated.  Upon  the  nego- 
tiation of  our  treaty  with  Corea,  the  King  wrote  a  letter  to  the  Presi- 
dent which  was  communicated  to  the  Secretary  of  State  by  Admiral 
Shufeldt,  and  which  was  before  the  Senate  when  the  treaty  was  ap- 
proved. According  to  the  translation  sent  hither  by  Admiral  Shufeldt 
in  his  report  to  the  Secretary  of  State,  dated  May  29, 1882,  the  letter 
reads  as  follows: 

The  Chose  Hsien  country  (Corea)  is  a  dependency  of  China,  lint  the  management 
of  her  governmental  affairs,  borne  and  foreign,  has  always  been  vested  in  the  sov- 
ereign. 

Now,  as  the  Governments  of  the  United  States  and  Corea  are  abont  to  enter  into 
treaty  relations,  the  intercourse  between  the  two  nations  shall  be  carried  on  in  every 
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respect  on  terms  of  equality  and  courtesy,  and  the  King  of  Corea  clearly  asserts 
that  all  the  articles  of  the  treaty  shall  bo  acknowledged  and  carried  into  effect  ac- 
cording to  the  laws  of  independent  States. 

In  the  matter  of  Corea  being  a  dependency  of  China  (in)  any  question  that  may 
arise  between  them  in  consequence  of  such  dependency  the  United  States  shall  in  no 
way  interfere. 

The  King  has  accordingly  deputed  commissioners  for  the  purpose  of  negotiating 
the  treat}',  and  now,  as  in  duty  bound,  addresses  this  communication  for  the  informa- 
tion of  the  President  of  the  United  States. 

(The  date  of  this  letter  corresponds  to  May  15, 1882,  while  the  treaty 
was  signed  May  22.) 

According  to  the  translation  communicated  to  the  Department  by 

Mr.  Holcombe  in  his  No.  133  of  Jane  26,  1882,  the  letter  reads  as 

follows : 

• 

Cho-sen  has  been  from  ancient  times  a  state  tributary  to  China,  yet  hitherto  full 
sovereignty  has  been  exercised  by  the  Kings  of  Cho-sen  in  all  matters  of  internal  ad- 
ministration and  foreign  relations.  Cho-sen  and  the  United  States,  in  establishing 
now  by  mutual  consent  a  treaty,  are  dealing  with  each  other  upon  a  basis  of  equality. 
The  King  of  Cho-sen  distinctly  pledges  his  own  sovereign  powers  for  the  complete 
enforcement  in  good  faith  of  all  the  stipulations  of  the  treaty  in  accordance  with 
international  law. 

As  regards  the  various  duties  which  devolve  upon  Cho-sen  as  a  tributary  state  to 
China,  with  these  the  United  States  has  no  concern  whatever. 

Having  appointed  envoys  to  negotiate  a  treaty  it  appears  to  be  my  duty,  in  ad- 
dition theroio,  to  make  this  preliminary  declaration. 

*  This  letter,  which  has  been  accepted  by  China  as  authoritative,  con- 
tains the  only  official  statement  ever  received  by  this  Government  as 
to  Corea's  relation  to  China. 

In  the  report  above  referred  to  Admiral  Shufeldt  said  that  the  treaty 
between  the  United  States  and  Corea — 

Was  agreed  to  without  any  political  consideration  whatever,  and  only  npon  the 
promise,  which  I  had  previously  made  and  reported,  that  I  would  forward  to  the 
President  of  the  United  States  a  letter  from  the  King  of  Cho-sen,  stating  the  political 
relations  existing  between  Cho-sen  and  China. 

The  position  of  the  United  States  is  that  of  simply  requiring  the 
observance  of  treaty  obligations,  and  it  is  not  thought  expedient  to  pur- 
sue any  controversy  as  to  the  relations  of  China  and  Corea,  further  than 
may  be  necessary  to  enable  us  to  secure  such  observance.  The  interest 
of  this  Government  is  not  political.  It  seeks  merely  the  protection  of 
American  citizens  and  their  commerce,  and  is  not  disposed  to  go  beyond 
the  point  where  such  protection  can  be  obtained. 
I  am,  etc., 

T.  F.  Bayard. 


No.  172. 

Mr.  Dcnby  to  Mr.  Bayard. 

No.  567.]  Legation  of  the  United  States, 

Peking,  February  9, 1888.    (Received  April  7.) 

Sir:  As  matter  of  convenient  reference,  I  inclose  herewith  a  table 
of  statistics  of  Protestant  missions  in  China,  December,  1887. 

Tfoe  number  of  foreign  missionaries  is  now  1,040,  which  is  121  more 
than  in  December,  1880, 4;*  of  these  being  men  and  74  unmarried  women. 
This  increase  is  chiefly  due  to  the  China  inland  mission. 
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Native  ordained  ministers  number  175,  an  increase  of  35 ;  unordained 
native  helpers  number  1,316,  an  increase  of  30;  communicants  number 
32,260,  an  increase  of  4,260,  or  about  14  per  cent. 
The  total  of  contributions  is  $38,236. 
I  have,  etc., 

Ohaeles  Denby. 


[Inclosure  in  No.  667.] 
Statistic*  of  Protestant  missions  in  China,  December,  1887. 
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1,546 
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362 

3,786 
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2,186 
559 
145 
900 

1,932 
124 

$17, 200. 00 
180  00 

American  Baptist,  North 

American  Protestant  Episcopal. 
American  Presbyterian.  North. 
American  Reformed  (Dutch).. 
British  and  Foreign  Bible  So- 

279.26 

410. 76 

2, 44a  88 

2,076.29 

Church  Missionary  Society — 

Rngliiih  JtaptiAte 

2,507 
1,062 
3,349 

24 
1,641 
1,808 
3,553 

60 
222 

80 
935 

17 
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160 
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232 
598 
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200 
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Methodist  Episcopal,  North  . .. 
Seventh-day  Baptist 

3,473.57 

American  Baptist,  South 

Basel  Mission ,, , 

i,  i75.*ei 
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Methodist  Episcopal,  Sonth  ... 
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7 

4 
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China  Inland  Mission 
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1 
4 

5 
52 

2 
3 
6 
3 

2 

2 
4 
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National  Bible  Society  of  Scot- 
land   

United  Methodist  Free  Church . 
American  Presbyterian,  South. 
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83 

25 
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77 

260 

5 
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240.00 
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Canadian  Presbyterian 

Society    Propagation    of   the 
Gospel 
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American  Bible  Society  ....... 

..... 

60 

3 

21 
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70 

Berlin  Missions 

General  Protestant  Erangeli- 

Bibio  Christians 

1 

2* 

1 

1 
1 

"3 

Foreign  Christian  Missionary 

1 

32 

Book  and  Tract  Society 

Independent  Workers 

30 

42 
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Total  December,  1887 

489 

320 

231 

1,040 

175 

1,316 

32,260 

13,777 

38, 236. 70 

4 

4 

74 
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35 

20 

4,260 
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19, 862. 14 

With  compliments  of  the  compiler. 

JJ,  F)x.  l,pt.  1 17 


S.    II.   G  CLICK, 

Editor  Chinese  Kecorder. 
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No.  173. 

Mr.  Deriby  to  Mr.  Bayard. 

Mb.  569.]  Legation  of  the  United  States, 

Peking,  February  13, 1888.    (Received  April  7.; 

Sir  :  I  have  the  honor  to  inclose  herewith  a  Chinese  proclamation  on 
rendition  of  fugitives  from  justice,  which  was  issued  by  the  four  high 
provincial  authorities  of  the  province  of  Kuang  Tung. 

The  occasion  of  its  issuance  was  probably  the  arrest,  at  the  Chinese 
town  near  Hong-Kong,  of  a  member  of  the  Triad  Society  a  year  and  a 
half  ago.  He  started. in  a  steam-launch  to  go  to  British  Kowloon,  which 
is  opposite  to  Hong-Kong.  The  launch  changed  its  destination  and 
went  to  the  Chinese  town.  The  man  jumped  overboard,  but  was  ar- 
rested and  executed. 

The  examination  into  the  case  did  not  disclose  any  guilty  complicity 
of  the  managers  of  the  steam-launch,  and  the  matter  was  dropped.  The 
seizure  of  the  man  alongside  the  wharf  did  not  constitute  an  infringe- 
ment of  international  law.  The  proclamation  is  issued  in  order  to  guard 
against  similar  occurrences  in  the  future. 
I  have,  etc., 

Charles  Denby. 


[Inclosuce  in  No.  569.  J 

A  CHINESE  PROCLAMATION  ON  RENDITION. 

[Tbe  rendition  proclamation  of  four  high  imperial  officers  of  Kwang  Tung:  Ko,  provincial  treasurer; 
Wong,  chief  criminal  judge ;  Oing,  salt  commissioner;  Tin,  grain  in tend&nt.] 

The  proclamation  is  said  to  be.for  general  information.  It  is  issued  in  accordance 
with  instructions  received  from  the  Tsung-li  Yainen  by  Chang,  viceroy  of  the  Two 
Kwang,  to  the  following  effect: 

"Tbe  treaties  between  China  and  foreign  nations  contain  clear  provision  for  the 
rendition  of  law-breakers. 

"  For  a  considerable  period  no  differences  or  difficulties  arose. 

"  But  in  the  instance  of  some  criminals  of  great  notoriety  special  methods  were  re- 
sorted to.  Fearing  that  if  reports  were  made  and  their  rendition  applied  for,  the  mat- 
ter would  leak  out  and  certain  criminals  knowu  to  be  in  hiding  under  foreign  jiiris- 
tion  would  contrive  to  make  good  their  escape,  attempts  were  made  to  effect  arrests 
without  first  reporting  to  the  (foreign)  authorities  concerned. 

"  Such  practices  are  contrary  to  Taw,  and  in  the  result  lead  to  much  trouble. 

"  Foreseeing  this,  instructions  are  now  forwarded  that  all  subordinate  officials  nuder 
the  viceroy's  control  may  be  enjoined  to  act  in  accordance  with  the  treaty  provisions. 
When  a  Chinese  criminal  flees  for  hiding  to  a  foreign  country  the  matter  must  be  re- 
ported to  the  officials  of  that  country,  and  application  made  for  the  rendition  of  the 
culprit.    No  secret  devices  may  be  resorted  to  with  a  view  to  make  an  arrest." 

The  viceroy  is  further  directed  by  the  Peking  authorities  to  issue  a  proclamation 
conveying  to  bis  subordinate  officers  the  instructions  of  the  Tsung-li  Yainen.  Thin  is 
done  accordingly  by  the  high  provincial  authorities  (above  named)  in  the  viceroy's 
name. 

The  proclamation  proper  is  addressed  to  all  whom  it  may  concern,  civil  and  mili- 
tary: 

"From  this  time  onward  none  may  engage  in  secret  attempts  to  capture  (Chi- 
nese) criminals  who  are  under  foreign  protection." 

Positive  directions  are  added : 

"  First  report  on  the  matter  to  your  own  officials  that  they  may  make  representa- 
tions to  the  viceroy.  He  will  make  applications  that  criminals  in  hiding  abroad  be 
delivered  up  for  proper  punishment.  Use  no  underhand  devices  to  arrest  criminals, 
lest  trouble  be  thereby  caused." 

Issued  iu  Canton,  4th  January,  188d 
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No%174. 

Mr.  Denby  to  Mr.  Bayard. 

No.  572.1  Legation  of  the  United  States, 

Peking,  February  15, 1888.    (Received  April  21.) 

Sir  :  I  have  tbe  honor  to  inclose  herewith  a  translation  of  the  reply 
of  the  Yamen  to  my  dispatch  (No.  1)  of  January  25,  relating  to  the  levy- 
ing of  lekin  on  goods  bought  at  a  treaty  port  in  Formosa  for  export. 

It  will  be  seen  that  the  Yamen  defends  the  lekin  chiefly  on  the  ground 
that  the  foreign  merchants  have  generally  failed  to  take  out  transit 
passes,  aud  as  they  do  not  thus  pay  half  duty  should  pay  lekin. 

The  foreign  ministers  insist  that  the  provincial  authorities  should 
collect  lekin  in  the  interior;  that,  if  they  fail  to  do  so,  it  is  their  fault ; 
and  that  there  is  no  warrant  for  collecting  lekin  on  goods  owned  by 
foreigners  at  a  treaty  port. 

There  will  be  further  correspondence  on  this  subject,  which  will  be 
reported  to  yon. 

I  have,  etc.  Charles  Denby. 


[Iuolosaro  in  No.  572.] 
The  foreign  office  to  Mr.  Denby. 

No.  2.]  Peking,  February  11,  1888. 

Your  Excellency:  Upon  the  25tli  of  January,  1887,  the  prince  and  ministers  had 
the  honor  to  receive  a  communication  from  your  excellency  in  the  matter  of  the  levy 
of  lekin  in  Formosa  (from  foreign  merchauts)  on  native  produce,  which  you  regarded 
as  a  violation  of  treaty  stipulations,  etc. 

It  appears  that  lekin  has  been  levied  on  tea  in  northern  Formosa  for  a  long  time, 
and  in  southern  Formosa  there  has  been  in  force  what  is  termed  "  chaan  huo  lekiu,"  or 
lekiu  on  ships  aud  goods.  The  rules  governing  the  two  systems  are  not  exactly  the 
Mime.  Since  Formosa  was  changed  into  a  provincial  government  the  necessary  funds 
(adequate  to  meet  the  expenses)  have  been  very  large.  The  governor,  therefore,  de- 
cided to  do  away  with  the  name  "chuan  huo  lekiu"  and  adopt  the  modus  operandi  ex- 
iting in  other  provinces  and  impose  lekiu  on  all  articles  of  merchandise,  a  system 
universally  carried  out  there.  Formosa  is  somewhat  different  as  compared  with  other 
provinces.  In  the  other  provinces  the  places  where  native  products  are  produced  are  a 
very  long  distance  from  the  sea-pf  rts,  aud  there  are  also  a  great  many  lekin  stations. 
Hence  native  goods  in  transitu  to  a  treaty  port  have  to  pay  the  lekin  dutios  exacted 
en  route.  If  foreign  merchants  procure  transit  passes  and  purchase  native  produce  in 
the  interior,  on  the  arrival  of  the  goods  at  the  barrier  nearest  the  port  the  transit 
dues  due  thereon  shall  be  paid. 

The  trade  in  the  interior  of  Formosa  has  not,  as  yet,  been  fully  opened.  In  South 
Formosa  the  principal  articles  are  sugar  and  sugar-cane.  These  are  produced  in  close 
proximity  to  the  capital  city,  and  it  is  absolutely  necessary  that  lekin  should  be  col- 
lected near  there.  Further,  there  is  only  one  route  whore  lekin  is  levied,  and  the 
tax  is  much  lighter  than  the  impost  of  a  similar  character  in  other  provinces.  The 
object  of  levying  this  tax  is  to  provide  revenue,  still  at  the  same  time  to  regard  the 
iuterest  of  the  mercantile  classes.  The  lekin  barrier  established  is  at  a  place  called^ 
Si  Lei,  5  li  (little  over  1^  English  miles)  from  Au  Piug.  The  barrier  at  Au  Piug  is 
solely  for  the  examination  of  goods ;  the  system  in  force  in  Nautai  and  Amoy,  in  the 
province  of  Fukien,  has  been  followed — there  is  no  difference.  « 

If  foreign  merchants  purchase  produce  in  Formosa  and  under  the  regulations  ap- 
ply for  transit  passes  they  pay  half  duty  j  otherwise  lekin  is  levied  on  the  goods. 
This  role  is  certainly  not  in  the  least  at  variance  witb  tho  provisions  of  treaty. 

The  Yamen,  some  time  ago,  sent  a  note  of  inquiry  to  the  governor  of  Formosa  and 
that  officer  made  a  report  setting  forth  in  a  clear  and  concise  manner  every  detail 
(regarding  this  business).  The  governor  further  stated  that  during  the  sugar  season 
this  year  no  transit  passes  have  been  applied  for  by  foreign  merchants  who  have  ex- 
ported sugar  and,  under  the  regulations,  to  pay  lekin  can  not  in  tbe  least  bo  a  mat* 
ter  of  inconvenience  to  them. 

A  necessary  communication,  etc. 
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No.  175. 

Mr.  Deriby  to  Mr.  Bayard. 

Legation  of  the  United  States, 
No.  574.]  Peking,  February  20, 1888.    (Keceived  April  21.) 

Sir  :  It  has  been  the  practice  here  since  China  entered  into  diplo- 
matic relations  with  the  foreign  powers  for  the  prince  and  ministers  of 
the  Yaineu  to  send  their  cards  to  the  foreign  miuisters  on  our  New 
Year's  Day,  but  they  do  not  send  cards  to  the  secretaries,  attaches,  or 
interpreters.  Soon  after  our  New  Year's  Day  the  prince,  ministers,  and 
heads  of  the  boards,  and  other  high  officials  call  on  a  designated  day. 
The  Tsuugpans  or  chief  secretaries  of  the  Yamen,  seven  in  all,  in  like 
manner  on  our  New  Year's  Day, send  their  cards  to  the  secretaries  and 
other  members  of  the  legations. 

On  the  Chinese  New  Year,  which  occurred  this  year  on  Sunday,  Feb- 
ruary 12,  of  our  calendar,  the  foreign  ministers  sent  their  cards  to  the 
prince  and  ministers  of  the  Yainen,  and  the  other  members  of  the  lega- 
tions sent  their  cards  to  the  Tsungpans. 

Mr.  von  Brandt,  the  dean  of  1fce  diplomatic  corps,  has  always  in- 
sisted that  etiquette  demanded  that  the  prince  and  ministers  should,  on 
this  occasion,  send  their  cards  to  the  secretaries  and  other  members  of 
the  legation.    He  states  that  this  is  the  practice  at  European  courts. 

The  question  being  brought  before  the  ministers,  they  authorized  the, 
dean  to  propose  to  the  prince  and  ministers  tbat  the  Tsungpans  should 
call  on  the  foreign  ministers,  or  leave  their  cards  with  that  of  the  prince, 
the  foreign  ministers  would  then,  on  the  Chinese  New  Year,  send  their 
cards  to  the  Tsungpans,  aud  the  prince  and  ministers  of  the  Yamen 
should  on  our  New  Year,  in  1889,  send  their  cards  to  the  various  members 
of  the  legation. 

A  correspondence  ensued  between  the  dean  afrid  his  interpreter  on  the 
one  side  and  the  ministers  aud  the  Tsungpans  on  the  other,  which  by 
degrees  became  somewhat  strained  and  offensive.  The  result  was  that 
the  prince  and  ministers  declined  to  agree  to  send  their  cards  to  the 
secretaries,  attaches,  and  interpreters. 

The  foreign  ministers  then  determined  to  send  their  cards,  as  usual, 
on  the  Chinese  New  Year  to  the  prince  and  miuisters  and  afterwards 
to  send  cards  to  the  other  officials  who  had  called  on  them,  but  not  to 
call  in  person  as  had  always  been  customary. 

Of  course  this  decision  was  much  regretted  as  it  tended  to  offend  the 
Chiuese  officials,  but  it  was  argued  that  the  minister  could  not  separate 
himself  from  his  associates  in  the  legation,  and  that  he  ought  not  to  com- 
pel the  members  of  the  legation  to  call  on  the  prince  aud  miuisters  if 
their  visits  were  not  to  be  recognized  in  any  manner. 

After  the  Yamen  received  the  communication  of  the  dean  the  Marquis 
Tseng  was  sent  to  confer  with  him  orally.  The  result  of  the  interview 
was  that  the  marquis  proposed  that  the  prince  and  ministers  should 
agree  to  send  their  cards  on  their  next  New  Year  (1889)  to  the  secretaries 
of  legation  in  addition  to  sending  them  to  the  ministers,  and  that  all 
correspondence  on  the  subject  be  withdrawn.  The  dean  reported  this 
proposal  to  the  foreign  ministers,  who,  in  order  to  avoid  an  unpleasant 
breach  with  the  Tsuugli  Yameu  and  the  other  officials,  consented  that 
they  would  make  their  annual  visit  accompanied  by  the  secretaries. 
But  the  ministers  determined  that  they  would  not  ask  their  interpreters 
to  accompany  them,  and  that  the  Yamen  should  be  notified  of  this  de- 
termination, and  that  they  would  be  expected  to  furnish  interpreters. 
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It  was  thought  by  some  of  the  ministers  that  the  prince  aud  minis- 
ters, on  this  announcement  being  made,  would  agree  to  send  cards  to 
the  interpreters  and  the  whole  question  would  be  settled,  but  the  Yamen 
replied  simply  that  they  had  made  arrangements  for  their  own  inter- 
preters to  serve  on  the  occasion  of  our  visit. 

The  action  of  the  foreign  ministers  above  set  out  met  with  my  full 
approval. 

Every  step  in  diplomatic  intercourse  with  China  which  tends  to  break 
down  reserve  is  commendable.  There  should  be  no  retrogression  in 
the  etiquette  of  official  relations  until  the  foreign  representatives  are 
granted  audience  with  the  Emperor,  and  exact  reciprocal  treatment 
with  that  accorded  to  Chinese  representatives  in  western  countries. 
The  difference  is  now  material  and  it  has  its  effect  on  the  people  in 
keeping  alive  hostility  to  foreigners.  This  widely  diffused  hostility 
would  disappear  or  sensibly  diminish  if  the  officials  of  the  Govern- 
ment would  adopt  a  line  of  conduct  displaying  friendly  and  honorable 
recognition  of  the  diplomatic  and  consular  agents. 

It  is  not  proposed  by  the  ministers  to  demand  social  intercourse,  but 
it  is  determined  to  compel,  if  possible,  the  Yamen  to  accord  to  them  and 
their  subordinates  officially  the  observance  of  the  etiquette  which  pre- 
vails in  Western  countries. 

Although,  therefore,  the  question  of  proper  treatment  of  the  inter- 
preters and  attaches  is  for  the  present  waived,  its  discussion  has  been 
]K)stponed  only,  and  it  will  be  renewed  from  time  to  time  until  it  is  set- 
tled correctly. 

It  was  unpleasant  to  the  ministers  to  seem  to  waive  a  point  of  eti- 
quette touching  the  interpreters.  These  gentlemen  are  as  respectable 
members  of  the  legation  and  certainly  as  useful  as  any  other  members. 
They  are  habitually  engaged  in  important  intercourse  with  the  mem- 
bers of  the  Yamto,  and  the  most  difficult  work  of  the  legation  is  done  by 
them. 

They  are,  in  Peking,  scholarly  and  cultivated  men  and  are,  on  all 
accounts,  entitled  to  the  highest  consideration.  In  the  Russian  sys- 
tem, particularly,  there  are  no  divisions  of  the  foreign  service.  The 
dragomans  or  "  gens  de  langue"  have  equal  rauk  as  a  class  with  the 
other  branches  of  the  service.  They  are,  in  fact,  usually  designated  as 
"Chinese  secretaries,"  and  should  lie  so  designated  in  our  service.  In 
the  French  service  there  are  the  three  distinct  divisions  of  diplomatic, 
consular,  and  interpretorial.  The  same  rule  prevails  in  the  services  of 
other  nations  and  of  our  own. 

But  it  is  distinctly  held  by  the  ministers  that  the  differences  in  the 
various  services  create  no  distinction  here,  and  that  the  interpreters 
are  all  on  an  equality  among  themselves  and  are  all  entitled  to  the  same 
treatment  from  the  Chinese  officials  which  is  accorded  to  the  secretaries 
of  legation. 

Taking  the  actual  condition  of  his  service  into  account  it  was  difficult 
for  the  Russian  minister  to  consent  to  seem  to  accord,  by  agreeing  to 
call  on  the  YamGn  with  his  secretaries  alone,  precedence  to  his  secreta- 
ries over  his  interpreters.  His  chief  interpreter,  in  fact,  ranks  his  sec- 
retary. For  the  sake,  however,  of  presenting  a  united  front  to  the 
Chinese  Government,  he  waived  the  inconsistency  and  agreed  to  call 
with  the  other  ministers,  reserving  the  question  for  future  settlement. 

In  my  own  case  I  exceedingly  regretted  that  the  interpreter  of  this 
legation,  as  it  was  decided,  would  not  accompany  me  on  the  occasion  of 
my  visit  to  the  YamGn  and  the  other  high  officials ;  but  I  was  not  pre- 
pared to  take,  on  that  account  alone,  the  responsibility  of  declining  to 
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comply  with  the  usage  of  calling,  in  view  of  our  existing  relations  with 
China  and  the  importance  of  preserving  the  best  possible  feeling  be- 
tween the  two  countries  at  this  juncture  of  affairs  at  home  and  here. 

I  would  be  pleased  to  receive  from  you  some  account  of  your  own 
practice  touching  the  reception  by  the  President  of  secretaries,  attaches, 
and  interpreters,  the  interchange  of  official  calls  between  yourself  and 
members  of  the  various  legations,  and  such  other  matters  connected 
with  the  subject  as  may  throw  light  upon  official  intercourse  here. 
I  am,  etc., 

Charles  Denby. 


No.  176. 

Mr.  Derihy  to  Mr.  Bayard. 

No.  577.]  Legation  of  the  United  States, 

Peking,  February  21, 1888.    (Received  April  21, 1888.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  reply 
of  the  Yamen  to  my  communication  on  the  camphor  monopoly  in  For- 
mosa, which  was  forwarded  to  you  in  my  dispatch  No.  555,  of  January 
26  last. 

It  will  be  seen  that  this  communication  is  evasive  and  irresponsive. 
It  is  stated  that  camphor  may  still  be  bought  by  foreign  merchants  in 
places  near  the  sea-ports  "  if  procurable  there,"  and  that  "  official  con- 
trol »  of  the  trade  is  taken  only  in  the  disturbed  districts. 

In  fact  the  objectionable  proclamation  made  the  trade  in  all  the  isl- 
and a  Government  monopoly.  I  do  not  know  that  any  American  is 
interested  in  the  camphor  trade  in  Formosa,  but  the  subject  is  impor- 
tant as  being  on  the  part  of  the  ministers  an  effort  to  force  the  Imperial 
Government  to  compel  the  viceroys  to  comply  with  treaty  stipulations. 
There  will  be  further  correspondence  on  the  subject  with  the  YamOn. 
I  have,  etc., 

Charles  Denby. 


[Tnclosure  in  No.  577.] 
The  Foreign  Office  to  Mr.  Denby. 

Peking,  February  16,  1888. 

Your  Excellency  :  Upon  tho  25th  January  ultimo  tbo  prince  and  ministers  had 
the  honor  to  receive  a  communication  from  your  excellency  in  the  matter  of  the  cam- 
phor trade  in  Formosa,  in  which  you  requested  that  the  rules  agreed  upon  in  the 
eighth  year  of  Tung  Chih  (18(>9)  governing  the  trade  in  this  article  still  be,  continued 
in  force,  and  that  it  shall  not  be  carried  on  as  a  Government  monopoly.  In  regard  to 
this  case  tho  YamAn  has  sent  repeated  communications  to  tho  governor  of  Formosa  in 
which  the  question  at  issue  has  been  discussed.  During  the  summer  of  1887  the  Ya- 
mAn received  a  report  from  the  governor  of  Formosa  as  follows: 

"Shui  Ti  Liao  is  over  300  ii  from  the  capital  of  Formosa,  and  conterminous  with 
the  borders  of  the  districts  inhabited  by  the  aborigines.  The  passes  issned  by  the 
customs  authorities  clearly  stipulato  that  foreign  merchants  in  purchasing  camphor 
must  not  proceed  to  places  in  close  proximity  to  the  country  ocenpied  by  the  abo- 
rigines and  their  trade,  to  the  end  that  trouble  may  be  avoided.  In  the  present  case 
of  the  German  merchant  Tni  Using  (Lauts  and  Haesloop)  proceeding  to  the  said 
place  to  trade,  this  wa«  a  violation  of  the  stipulations  of  treaty  set  forth  in  the  cus- 
toms passes.  In  a  word,  Formosa  camphor  is  not  produced  in  the  outer  mountainous 
region  inhabited  by  the  Chinese.  Since  the  tenth  year  of  Kuang-hsii,  uo  exportation 
of  camphor  has  been  made,  and  as  evidence  of  this  fact  there  is  the  customs  return 
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which  can  be  examined.  The  provincial  monopoly  in  camphor  is  in  that  produced 
in  the  inner  mountainous  region  inhabited  by  the  aborigineo  which  has  been  brought 
under  subjection  by  the  governor. 

'•'  The  provincial  government  has,  at  its  own  expense,  established  military  stations 
there  as  a  meaus  of  protecting  this  business.  It  will  thus  be  seen  that  the  present 
condition  of  affairs  is  not  the  same  as  formerly.  Foreign  merchants  are  still  permit- 
ted to  purchase  camphor,  if  procurable,  near  the  sea-ports,  the  same  as  the  German 
firm  Tui  Hsing  who  nave  also  made  purchase  at  Lu  Chiang,  a  place  settled  and  free 
from  disturbances.  But  to  places  conterminous  to  the  region  settled  by  the  aborigines 
foreign  merchants  should  not  proceed,  in  due  observance  of  the  conditions  prescribed 
in  the  customs  passes. 

"  As  to  Shui  Ti  Liao,  this  is  a  place  where  the  aborigines  appear  and  disappear.  A 
fend  exists  between  the  Chinese  and  aborigines  there;  they  kill  each  other,  and 
there  are  repeated  cases  of  murder.  There  can  be  no  harm  by  the  foreign  ministers 
at  Peking  instructing  their  respective  consular  officers,  in  conjunction  with  the  local 
authorities,  to  proceed  to  said  place  for  the  purpose  of  ascertaining  whether  or  not  it 
is  conterminous  to  the  boundaries  of  the  aboriginal  region.  Whether  or  not  Chinese 
as  well  as  foreign  merchants  formerly  bought  camphor  there  it  is  not  convenient  to 
accept  the  one-sided  statement  of  foreign  merchants,  and  these  alone  as  authentic. 
The  present  system  of  conducting  the  camphor  trade  in  Formosa  is  not  in  violation 
of  the  treaty  and  agreement." 

The  Yamdn  would  observe  that  from  the  above  report  at  places  near  the  sea-ports 
camphor,  if  procurable  there,  can  still  be  purchased  by  foreign  merchants  without 
regard  to  whether  it  is  official  or  not,  but  in  the  inner  mountainous  regions,  settled 
by  aborigines  recently  brought  under  subjection  by  the  governor  of  Formosa,  as  the 
trade  has  been  opened  at  the  expense  of  the  Government,  makes  it  another  matter, 
and  the  action  taken  by  the  Formosan  authorities  can  not  be  regarded  as  a  violation 
of  treaty  or  of  the  agreement  in  their  placing  the  trade  in  question  under  official  con- 
trol. 

Disturbances  easily  arise  in  the  districts  settled  by  the  aborigines,  and  in  not  wish- 
ing foreigners  to  proceed  far  into  the  interior  is  purely  from  a  desire  of  complete 
friendliness.    The  action  taken  in  the  premises  is  in  accordance  with  the  treaties. 

The  prince  and  ministers  believe  that  your  excellency  will,  with  a  spirit  of  impar- 
tiality, look  into  the  matter  and  regard  the  statements  made  in  this  communication 
as  being  in  order. 


No.  177. 

Mr.  Denby  to  Mr.  Bayard. 

No.  578.]  Legation  of  the  United  Stater 

Peking,  February  24, 1888.    (Received  April  21.) 

Sir:  As  some  discussion  has  lately  taken  place  in  the  United  States 
touching  slavery  in  China  I  submit  the  following  observations  thereon: 

The  origin  of  slavery  in  China  is  given  in  an  ancient  writing,  the 
Fong-fou-ting,  in  substance  as  follows :  in  antiquity  there  were  no  slaves, 
neither  male  nor  female.  The  first  slaves  were  felons  who  lost  their 
liberty  by  reason  of  their  crimes.  But  they  were  slaves  simply  in  the 
sense  that  their  labor  belonged  to  the  public.  Prisoners  and  captives 
taken  in  war  introduced  a  second  species  of  slavery.  Finally,  in  the 
troubles  and  misfortunes  of  the  third  dynasty,  the  poor  who  were  with- 
out resources  gave  themselves  with  their  families  to  the  great  and  rich 
who  were  willing  to  support  them.  These  last  two  forms  of  slavery 
caused  the  condition  to  be  regarded  rather  as  a  misfortune  than  a 
shame. 

In  the  memoirs  prepared  by  the  early  Catholic  missionaries,  and 
printed  in  1777,  there  are  treatises  on  slavery.  Marriage  of  slaves  was 
encouraged  for  the  sake  of  the  increase. 

Slaves  were  usually  treated  with  kindness,  and  were  supported  by 
their  masters  in  theirold  age.  Manumission  was  common,  and  instances 
are  recorded  wherein  slaves  refused  the  tender  of  their  freedom.    The 
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missionaries  wax  eloquent  in  defense  of  slavery,  and  regard  the  insti- 
tution as  developing  "  a  mode  of  thought  and  sentiment  worthy  of  the 
authors  of  Telemachus  and  of  the  Friend  of  .Man."  The  traditional 
Chinese  patriarch's  idea  of  the  family,  they  say,  modifies  aud  tempera 
slavery  so  that  masters  and  slaves  become  one  great  family. 

Slaves  were  never  numerous  in  China,  and  of  late  years  they  have 
decreased  in  numbers.  All  China  knows,  says  one  writer,  that  an  edict 
of  the  Emperor  was  necessary  to  oblige  his  Tartars  on  duty  to  have 
slaves  for  domestic  servants,  and  that  this  edict  is  hardly  observed. 

All  modern  writers  agree  that  slavery  still  exists.  Every  native  may 
purchase  slaves,  and  the  condition  is  hereditary.  Freedom  is  forfeited 
by  crimes  or  mortgaged  for  debt.  Slaves  are  so  few  that  they  at- 
tract little  attention.  At  Peking  girls  bring  higher  prices  than  boys, 
varying,  according  to  age  up  to  eighteen  years,  from  30  to  300  taels. 
Needy  parents  sell  their  children,  and  orphans  are  sold  in  times  of  fam- 
ine for  a  few  taels  in  cash. 

Williams  ascribes  the  paucity  of  slaves  to  the  existence  of  the  com- 
petitive examination  system.  The  widely  diffused  education  conse- 
quent on  the  preparation  for  the  examinations  by  2,000,000  of  people 
every  year  has  saved  China,  he  thinks,  from  the  feudal  system,  the  vil- 
leinage consequent  thereon  from-  the  introduction  of  castes,  and  the  con- 
siderable en  tension  of  slavery.  To  deny  that  competitive  examinations 
have  had  this  beneficent  tendency  would  be  to  contradict  the  experieuee 
of  humanity  touching  the  benefactions  of  education.  But  the  same  re- 
sult in  Western  countries  is  much  more  advantageously  obtained  by  the 
common  schools,  which  more  than  all  else  are  the  distinguishing  glory 
of  modern  times. 

It  is  probable  that  the  patriarchal  form  of  the  Chinese  Government, 
the  primitive  idea  among  the  Chinese  as  among  the  Jews,  that  all  the 
people  constituted  a  great  family,  and  the  doctrine  of  the  worship  of 
ancestors,  have  more  than  the  competitive  examinations  restricted  the 
spread  of  slavery. 

That  slavery  is  tolerated  by  Chinese  law  will  sufficiently  appear  from 
the  statutes  which,  although  fallen  somewhat  in  disuse,  still  exist  I 
quote  a  few  of  these  laws. 

By  section  115  of  the  penal  code  a  master  soliciting  and  obtaining  in 
marriage  for  his  slave  the  daughter  of  a  freeman  suffers  eighty  blows. 
Accessories  are  punished  in  like  manner.  A  slave  soliciting  and  ob- 
taining a  daughter  of  a  freeman  in  marriage  is  punished  in  like  man- 
ner. If  he  receives  the  woman  into  his  family  he- suffers  one  hundred 
blows. 

A  person  representing  falsely  a  slave  to  be  free  aud  thereby  procur- 
ing such  a  slave  a  free  husband  suffers  ninety  blows.  The  marriages 
are  in  all  such  cases. null  and  void. 

Under  section  313  a  slave  striking  a  freeman  shall  be  punished  one 
degree  more  severely  than  is  by  law  provided  in  similar  cases  between 
equals. 

Entire  disability  so  caused  is  punished  by  strangulation,  and  in  event 
•of  death  from  the  blow,  the  slave  is  beheaded.  A  freeman  striking  a 
slave  is  punished  one  degree  less  than  in  ordinary  cases,  but  he  is 
strangled  if  death  follows  the  blow. 

Slaves  striking  or  killing  one  another  are  punished  as  equals  are. 

Under  the  head  of  "  slaves  striking  their  masters,"  section  314,  the 
punishments  are  very  severe.  For  striking  the  master  the  punishment 
is  beheading ;  for  killing  him,  death  by  the  slow  process ;  for  accidental 
killing,  death  by  strangling ;   for  accidental  wounding,  one  hundred 
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blows  and  banishment.    For  similar  injuries  to  their  master's  relatives 
the  punishments  are  reduced  one  degree. 

If  the  master  beats  the  slave  to  death  for  having  committed  a  crime 
he  suffers  one  hundred  blows. 

A  gentleman  living  here  who  has  devoted  his  life  outside  of  all  mis- 
qponary  societies  and  alone  to  charity,  Mr.  J.  Fisher  Crossette,  gives  me 
Home  information  as  to  slavery.  He  says  there  is  a  system  of  servitude 
carried  on  in  the  coal  mines  west  of  Peking.  Men  are  involved  in 
gambling  debts  and  then  taken  to  a  coal  mine.  Their  lives  and  labor 
are  mortgaged  for  the  existing  debt  and  for  others  subsequently  created, 
and  they  remain  slaves. 

The  Chinese  have  a  great  horror  of  this  condition,  and  the  law  has 
done  much  to  put  a  stop  to  this  abuse,  and  in  certain  districts  has  suc- 
ceeded. Mr.  Crossette  personally  knows  that  large  numbers  of  girls 
were  carried  off  aud  sold  into  slavery  during  times  of  famiuein  the 
province  of  Shantung.  A  Chinese  convert  at  Tsi-nan-fu  sold  his  little 
daughter  for  $16  to  serve  as  «i  maid  of  all  work  in  a  rich  man's  family. 
Boj*s  were  not  marketable.  Another  Christian  sold  his  wife  for  $2.50 
to  pay  a  debt  of  that  amount. 

Mr.  Crossette  says  that  there  exists  in  some  parts  of  China  a  peasant 
servitude,  such  as  formerly  existed  in  Russia. 
1  have,  etc., 

Charles  Denby. 


No.  178. 

Mr.  Bayard  to  Mr.  Denby. 

No.  292.]  Department  of  State, 

Washinaton,  March  6, 1888. 
Sir  :  I  have  received  your  No.  545  of  January  12, 1888.  relative  to  the 
bonded  warehouse  system  in  China,  and  the  application  of  the  Shanghai 
Chamber  of  Commerce  to  the  dean  of  the  diplomatic  corps,  invoking 
its  assistance  to  prevent  the  granting  of  a  monopoly  of  storage  of  goods 
in  ImmuI  to  the  China  Merchants  Steamship  Company. 

Jt  seems  prudent  to  watch  the  course  of  the  experiment  and,  if  suc- 
cessful, U>  press  for  its  extension,  as  promised  by  the  reply  of  the  diplo- 
matic IkmI.v  through  its  dean.  But  the  YamGn  should  be  given  to  under- 
stand that  the  United  States  do  not  thus  waive  objections  to  any  form 
of  monopoly  which  may  restrict  foreign  commerce  at  the  open  ports. 
I  am,  etc., 

T.  F.  Bayard. 


No.  179. 

Mr.  Denby  to  Mr.  Bayard. 

No.  585.1  Legation  of  the  United  States, 

Peking,  March  7,  1888.    (Received  April  21, 1888.) 

Sir  :  I  have  the  honor  to  inform  the  Department  that  the  attention 

of  this  legation  has  been  brought  by  the  foreign  office  to  the  practice 

of  smuggling  firearms,  which,  under  the  treaty,  are  contraband  of  war, 

by  sailors  in  the  employ  of  foreign  steamers  plying  to  the  port  of  New- 
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Chwang.  This  illicit  traffic  seems  to  have  been  carried  on  for  a  long 
time,  and  it  is  said  that  the  arms  are  sold  to  a  class  of  outlaws  and  brig- 
ands who  infest  the  eastern  Mauchurian  provinces.  The  Government, 
naturally,  is  anxious  to  put  a  stop  to  it,  and  even  suggests  that  when 
foreign  sailors  are  detected  in  this  illegal  business  they  should  be  de- 
ported by  their  respective  consuls  to  their  native  lands,  and  foibiddeiH 
to  again  engage  themselves  as  sailors  on  the  China  coast.  I  have  in-* 
formed  the  YamGn  that  I  will  co-operate  with  the  Chinese  authorities  in 
trying  to  stop  this  illicit  business  aud  have  promised  to  instruct  our 
cousuls  to  use  every  legal  means  to  prevent  citizens  of  the  United  States 
from  violating  the  treaty  in  this  respect. 

I  do  not  apprehend,  however,  that  there  will  ever  be  any  complaints 
of  this  nature  against  our  citizens,  as  there  are  very  few  engaged  as 
sailors  on  this  coast. 
I  Hhve,  etc., 

Charles  Denby. 


No.  ISO. 

Mr.  Bayard  to  Mr.  Denby. 

No.  293.]  Department  of  State, 

Washington,  March  7,  1889. 

Sir:  I  have  received  your  dispatches  (Nos.  529  and  533)  of  the  20th 
and  28th  of  December,  respectively,  in  relation  to  the  missionaries' 
troubles  in  Chi  Nan  Fu,  and  in  China  in  general. 

The  views  expressed  by  you  in  relation  to  this  subject  meet  with  the 
approval  of  the  Department.  It  can  not  be  contended  that  the  treaties 
grant  to  citizens  of  the  United  States  an  unlimited  right  to  buy  or 
lease  land  in  the  interior  of  China,  and  it  is  therefore  proper  for  the 
legation  to  inform  those  who  apply  to  if  for  information  of  that  fact.  On 
the  other  hand  if,  as  you  say,  the  missionaries,  with  the  consent  of  the 
local  authorities,  effect  a  lodgment,  they  should  be  protected.  When 
China  was  opened  by  treaties  with  foreign  powers  to  the  entrance  and 
residence  of  foreigners,  it  was  inevitable  that  the  restricted  limits  of 
residence  and  business  prescribed  in  those  treaties  should  be  extended, 
and  as  this  has  gradually  been  done,  with  the  consent  of  the  local  au- 
thorities, it  may  be  implied  that  those  authorities  have  assumed  the  duty 
of  giving  proper  protection. 
I  am,  etc., 

T.  F.  Bayard. 


No.  181. 
Mr.  Denby  to  Mr.  Bayard. 

(Extract.] 

No.  586.]  Legation  op  the  United  States, 

Peking,  March  10, 1888.     (Received  May  5.) 
Sir  :  I  have  the  honor  to  inclose  herewith  a  printed  translation  of  the 
joint  memorial  of  the  Viceroy  of  the  two  Kuangs  and  the  governor  of 
Canton,  praying  the  prohibition  of  the  importation  of  kerosene  oil. 
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It  wilt  be  noticed  that  the  Viceroy  openly  avows  that  he  put  an  ex- 
cessive lekin  on  kerosene  in  order  to  diminish  its  importation. 

Malice  against  the  United  States  plainly  appears  in  this  production. 
The  injnries  done  by  kerosene  are  said  to  be  greater  than  those  done 
by  opium.  Our  treaty  of  1881  is  invoked,  and  a  parallel  instituted  to 
show  that  kerosene  can  be  excluded. 

The  ignorance  displayed  in  this  article  is  only  equaled  by  its  evident 
hostility  to  foreigners.  The  Viceroy  seems  to  think  that  a  treaty  with 
the  United  States  would  be  all  sufficient  to  exclude  coal-oil.  If  he  had 
pursued  a  little  further  his  opium  analogy ,  he  would  have  seen  that, 
although  our  treaty  prohibits  our  people  from  engaging  in  the  opium 
business,  the  business  in  its  magnitude  is  not  at  all  affected,  it  is  sim- 
ply done  by  the  citizens  of  other  countries.  So  it  will  be  with  kero- 
sene. 

In  point  of  fact  citizens  of  the  United  States  are  slightly  engaged  in 
the  import  of  kerosene.  At  Tientsiu  the  trade  is  in  Chinese  hands 
exclusively.  At  Shanghai  very  little,  comparatively,  is  handled  by 
Americans.  The  China  and  Japan  Trading  Company  is  the  only  Amer- 
ican house  engaged  in  importing  kerosene  to  any  extent.  Germans 
and  Englishmen  and  perhaps  others  handle  kerosene.  It  might  be 
agreeable  for  them  that  the  business  was  prohibited  to  Americans,  but 
China  would  be  injured  rather  than  beuefited  by  the  prohibition. 

Kerosene  comes  also  from  Batoum. 

My  present  impression  is  that  I  will  not  bring  this  matter  to  the  at- 
tention of  the  Yam&n  but  will  await  their  action.  I  do  not  anticipate 
that  any  notice  will  be  taken  of  this  stupid  memorial. 

I  shall  discuss  this  subject  and  some  others  with  the  Viceroy  in  Can- 
ton this  spring. 

I  have,  etc.,  Charles  Dbnby. 


f  Inclosuro  in  No.  586.  ] 

KEROSENE  OIL 

f  Joint  memorial  by  the  viceroy  of  the  Two  Kuang  anil  the  governor  of  Clinton  netting  forth  the  fatal 
hurtfulnea*  of  keroeene  oil,  and  praying  that  its  importation  may  bo  prohibited.] 

We  respectfully  submit  a  report  in  ado  to  us  by  the  Tingbai  magistrate,  Chang 
W£n-tsting.  On  the  18th  of  the  9th  moon,  a  kerosene  lamp,  bursting  in  an  upstairs 
room  in  the  Yang-shing  paper-shop,  on  the  Yang-ho-kuang  street,  Swatow,  the  con- 
flagration spread  to  the  neighboring  houses,  and  although  the  local  offici.il  deputy 
magistrate,  Shih  Kan,  was  promptly  on  the  spot,  with  the  soldiers  under  his  com- 
mand, they  were  unable  to  put  it  out  until  the  next  day,  owing  to  the  high  wind 
prevailing  at  the  time,  and  the  fact  that  kerosene  was  stored  in  all  the  shops  in  the 
neighborhood;  orer  four  hundred  families,  great  aud  small,  being  burnt  out. 

We  also  submit  a  similar  report  by  the  Taotai  of  the  Chaochow,  Kiatong,  and 
Ilinchow  intendancy  of  IV-tai. 

We  further  submit  a  report  from  General  Tao-ting  SMng,  commanding  at  Yang- 
cheong — the  Bogue— that  on  the  night  of  the  first  day  of  the  10th  moon,  the  river 
Hteamer  Wahyeung  was  burnt  to  the  water's  edge  off  Shachiao,  outside  the  Bogue,  by 
the  explosion  of  a  kerosene  lamp  in  the  passenger's  saloon,  and  notwithstanding  the 
efforts  of  the  garrison  of  the  forts  and  the  sailors  of  the  fleet  to  save  them,  by  which 
Home  seventy  or  eighty  lives  were  saved,  the  rest  of  the  passengers  and  crew,  num- 
bering some  seven  or  eight  hundred  ]>ersons,  were  either  burned  or  drowned. 

On  receipt  of  telegraphic  news  of  this  disaster  the  Shan-kon  office  was  directed  at 
once  to  send  an  officer  down  to  the  spot  to  see  what  was  to  be  done  and  to  collect  the 
corpses  and  see  to  their  proper  burial,  the  benevolent  society  being  instructed  to  pro- 
vide coffins  for  their  reception. 

The  fire  on  this  occasion  was  so  rapid  and  so  fierce  that  nothing  could  be  done  to 
stop  it,  and  not  only  was  the  vessel  bnrnt,  but  over  seven  hundred  lives  were  sacri- 
ficed at  the  same  time.  Language  is  insufficient  to  describe  the  horror  of  the  scene j 
disfigured  bodies  floating  on  the  river  and  cumbering  the  bank. 
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On  inquiring  into  the  subject,  we  find  that  kerosene  is  chiefly  imported  from 
America,  and  that  in  consequence  of  its  cheapness  it  has  come  into  general  consump- 
tion. It  is  highly  inflammable,  and  unless  the  greatest  care  is  taken  destructive 
fires  constantly  result  from  its  use.  It  appears  further  that  in  a  dry  climate,  like 
that  of  Canton,  the  danger  of  fire  is  very  great,  and  that  last  winter  scarcely  a  day 
passed  without  one,  nine-tenths  of  the  number  being  traceable  to  kerosene,  notably 
the  great  fire  in  November  last,  outside  the  south  gate  in  which  over  1,000  families 
were  burned  out  and  over  $10,000,000  worth  of  property  was  consumed. 

We  must  attribute,  therefore,  the  daily  increasing  frequency  of  these  disasters  to 
the  increasing  consumption  of  kerosene,  since  the  introduction  of  which  incalcu- 
lable injury  has  been  done  to  Chinese  life  and  property  in  this  province  alone,  to  say 
nothing  of  the  other  coast  and  riverine  provinces. 

It  may  even  be  said  that  the  injury  done  to  China  by  kerosene  is  more  grave  than 
that  done  by  opium,  for  although  opium  is  indeed  a  poison,  its  action  is  slow,  whereas 
with  kerosene,  which  is  found  everywhere,  if  it  once  catches  fire  it  spreads  the  more 
you  try  to  put  it  out;  in  a  moment  the  neighborhood  is  in  a  blaze  and  life  and  prop- 
erty are  constantly  destroyed. 

It  is  also  a  matter  of  importance,  althongh  in  a  less  degree,  that  since  the  develop- 
ment of  the  kerosene  consumption  the  nativo  industry  in  peanut,  colza,  and  bean  oil 
has  day  by  day  declined. 

Having  this  in  view  we  last  year  instructed  the  various  lekin  stations  to  impose 
heavy  additional  duties  on  kerosene,  hoping  by  increasing  its  cost  to  diminish  its 
consumption,  which  led  to  the  American  minister  addressing  the  Tsung-li  Yanien,  who 
called  on  us  for  a  report,  which  wo  made  confidentially  in  May  last. 

We  would  submit  that  by  the  treaties  foreign  merchants  are  forbidden  to  deal  in 
sulphur  or  saltpetre,  as  these  concern  the  military  organization,  or  in  rice  or  beans, 
as  those  affect  the  food  supply  of  the  people,  and  that  there  is  precedent  therefore  for 
articles  prohibiting  foreigners  trading  (even  in)  Chinese  produce,  they  should  not 
therefore  setting  forth  as  they  do,  that  they  are  friendly  States,  insist,  in  order  to 
profit  themselves,  on  harming  us  and  introducing  foreign  produce  shown  to  be  so 
highly  injurious  to  the  welfare  of  the  people. 

We  would  submit,  also,  that,  as  by  the  supplementary  treaty  with  Amorica  made 
in  1881,  provision  was  made  to  limit  Chinese  emigration  to  that  country  and  prevent 
its  increase,  as  the  competition  of  Chinese  labor  was  found  to  be  objectional ;  there- 
fore, that,  if  they  can  prohibit  our  going  there  because  Chinese  labor  is  injurious  to 
their  interests,  we  have  an  equal  right  to  prohibit  the  importation  of  kerosene  when  it 
is  injurious  to  us.  The  law  that  nations  have  aright  to  protect  their  own  interests  and 
prevent  injury  being  done  their  people  applies  to  both  countries  alike  if  there  be  any 
justice ;  and  when  either  Government  acts  on  this  principle  no  objection  can  be  raised 
by  the  other.  We  request  therefore  that  the  Tsung-li  Yaraen  may  be  instructed,  quot- 
ing the  precedent  of  the  supplementary  treaty,  and  on  the  ground  of  the  injury  done  to 
this  province,  to  arrange  with  the  American  minister  for  the  institution  of  regulations 
in  the  matter  and  also  that  secret  instructions  may  be  given  his  excellency,  Chang  Yen 
Hoon,  the  minister  at  Washington,  to  make  strong  representations  to  the  foreign  office 
there  on  the  subject,  to  the  end  that  in  future  foreign  merchants  may  not  be  allowed 
to  import  kerosene  or  that  they  may  only  be  allowed  to  do  so  in  limited  quantities, 
or  that,  as  has  been  done  with  opium,  special  tariff  rules  may  be  established  putting 
kerosene  out  of  the  category  of  ordinary  merchandise  and  leaving  it  to  China  to  tax 
it  as  it  pleases. 

If  this  be  done  in  a  few  years  the  import  will  diminish,  calamities  will  largely  de- 
crease, and  native  trade  will  greatly  benefit. 

Having  in  view  the  importance  of  care  for  interests  of  the  people,  and  trusting  to 
prevent  the  recurrence  of  the  calamity  of  fires,  we,  Chang  Chili  Tung,  viceroy  of 
Canton,  and  Wu-Ta-ching,  governor  of  Canton,  humbly  submit  this  memorial,  pray- 
ing that  Her  Majesty  the  Empress  and  His  Majesty  the  Emperor  may  bo  graciously 
pleased  to  cast  their  sacred  glance  thereon. 


No.  182. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract.  1 

No.  590.1  Legation  of  the  United  States, 

Peking,  March  17, 1888.    (Received  May  5.) 
Sir  :  Prom  the  reign  of  Yung  Cheng,  A.  D.  1723,  down  to  1860,  it 
has  been  customary  for  the  emperors  to  hold  court  about  five  months 
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in  the  year  at  the  Yuen  Ming  Yuen,  or  summer  palace,  situated  about 
8  miles  northwest  from  Peking. 

For  the  inhuman  treatment  of  the  Chinese  authorities  toward  the 
French  and  English  prisoners  who  were  captured  by  treachery,  Lord 
Elgin  and  Baron  Gros  gave  orders  that  this — the  favorite  summer  resi- 
dence of  the  reigning  family — should  be  destroyed  as  an  act  of  retribu- 
tion. Of  these  palaces  the  most  gorgeous  description  has  been  given. 
■  They  were  surrounded  by  every  variety  of  hill  and  dale,  woodland  and 
lawu,  interspersed  with  canals,  rivulets,  and  lakes,  with  numerous  tem- 
ples and  pagodas,  containing  a  large  portion  of  the  moveable  riches  and 
presents  of  the  Emperor  of  the  reigning  family.  Since  their  destruc- 
tion there  has  been  no  available  resort  where  the  Emperor  could  spend 
the  summer  months. 

About  two  years  ago  the  Empress  ordered  that  the  imperial  pleasure- 
grounds,  which  were  in  a  more  or  less  dilapidated  condition,  should  be 
extended  and  put  into  a  thorough  state  of  repair.  Work  was  com- 
menced, palaces  built,  and  accommodations  necessary  for  the  court  were 
made  at  an  enormous  outlay.  By  a  decree,  which  appeared  a  few  days 
since,  the  Empress  and  Emperor,  with  the  members  of  the  court,  will 
move  to  these  pleasuregrouuds,  which  are  in  close  proximity  to  the 
prohibited  city,  on  the  20th  of  May,  and  there  remain  until  the  autumn. 
I  have,  etc., 

Charles  Denby. 


No.  183. 

Mr.  Denby  to  Mr.  Bayard. 

No.  591.]  Legation  of  tiie  United  States, 

Peking,  March  19,  1888.    (Received  May  5.) 
Sir  :  1  have  the  honor  to  report  that  the  Tsung-li  Yameii  has  agreed 
that  arrangements  will  be  made  to  relieve  the  foreigners  from  the  pres- 
ent unsatisfactory  system  of  "  drawbacks  v  on  the  Yangtze.    The  exact 
changes  to  be  made  have  not  been  determined. 
I  have,  etc., 

Charles  Denby. 


No.  184. 

Mr.  Denby  to  Mr.  Bayard. 

No.  592.]  Legation  op  the  United  States, 

Peking,  March  19,  1888.  (Received  May  5.) 
Sir:  I  have  the  honoi  to  report  that  the  Tsung-li  Yamen  desires 
further  time  and  information  before  coming  to  a  final  determination 
touching  the  government  camphor  monopoly  in  Formosa.  The  minis- 
tors  insist  that,  until  final  decision,  the  rules  adopted  in  1809  (Prince 
Kung  to  Mr.  Browne,  dispatch  39,  March  17,  18G9)  are  to  remaiu  in 
force.  This  probably  is  .the  end  of  the  monopoly. 
I  have,  etc., 

Charles  Denby, 
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No,  185. 

Mr.  Denby  to  Mr.  Bayard. 

No.  593.]  Legation  of  the  United  States, 

Peking ',  March  19, 1888.    (Received  May  5.) 
Sir:  I  have  the  honor  to  report  that  the  Tsung-li  Yamen  has  agreed 
to  instruct  the  governor  of  Formosa  to  cease  the  imposition  of  lekin  on 
native  produce,  the  property  of  foreigners,  within  any  open  port  or 
while  in  transit  from  such  port  to  the  place  of  shipment. 
I  have,  etc., 

Charles  Denby. 


No.  18G. 

Mr.  Denby  to  Mr.  Bayard. 

No.  594.1  Legation  of  the  United  States, 

Peking,  March  19,  1888.     (Received  May  5.) 
Sir  :  I  have  the  honor  to  report  that  the  Tsung-li  YainGn  has  refused 
to  order  the  removal  of  the  obstructions  in  Pearl  River,  uear  Canton. 
The  foreign  ministers  do  not  accept  the  decision  as  final. 
I  have,  etc., 

Charles  Denby. 


No.  187. 
Mr.  Denby  to  Mr.  Bayard. 

I  Extract.  1 

No.  595.]  Legation  of  the  United  States, 

Peking,  March  19, 1888.     (Received  May  5.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  communica- 
tion sent  by  me  to  the  treasurer  of  the  Central  China  Mission.  It  aims 
to  set  out  the  law  of  land  tenure  in  China  affecting  foreigners,  a  sub- 
ject of  considerable  and  growing  importance. 

I  have  thought  that  in  its  actual  form  of  practical  questions  and 
auswersit  would  be  more  satisfactory  to  you  than  a  more  elaborate 
essay  might  be. 

I  desire  to  call  attention  to  the  sixth  question  and  answer.  That 
question  involves  the  right  of  foreigners  to  acquire  and  hold  real  es- 
tate in  the  interior.  I  did  not  think  it  proper  or  incumbent  ou  me  to 
discuss  this  subject  at  length  in  a  paper  addressed  to  a  private  citizen. 

My  views,  which  are  those  of  the  Department  as  far  as  1  know,  are 
plain  and  simple. 

The  treaties  per  %e  do  not  confer  on  foreigners  the  right  to  settle  in 
the  interior  and  to  acquire  property.  There  can  be  no  dispute  on  this 
point,  except  it  be  based  on  the  sixth  article  of  the  French  treaty  of 
October  25, 1860.  The  twelfth  article  of  the  British  treaty  of  June  20, 
1858,  containing  the  -words  u  or  other  places,"  has  received  at  the  bauds 
of  Great  Britain  the  construction  that  it  does  not  mean  unlimited  right 
to  settle  in  the  interior,  but  applies  only  to  places  near  the  open  ports. 
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The  Chinese  text  of  the  French  treaty,  viz,  "  It  is  in  addition  per- 
mitted to  French  missionaries  to  rent  and  purchase  land  in  all  the  prov- 
inces, aud  to  erect  buildings  thereon  at  pleasure,"  has  never  been 
adopted  under  the  favored-nation  clause  by  any  foreign  power,  not  even 
by  France  as  an  intrinsic  part  of  the  treaty. 

The  words  quoted  are  not  in  the  Freuch  text  in  any  shape  or  form, 
and  the  French  text  is  the  authoritative  version. 

But  although  the  power  to  acquire  land  in  the  interior  is  not  found 
in  the  treaties,  in  point  of  fact  it  has  been,  by  custom  and  tolerationv 
permitted  to  many  foreigners  to  reside  permanently  in  the  interior  and 
to  acquire  land.  The  missionaries  of  all  natioualities  have  stations  all 
over  China,  and  are  constantly  opening  new  stations. 

As  an  example,  take  the  city  of  Peking,  the  actual  seat  of  govern- 
ment of  this  most  exclusive  court.  The  eighth  rule  attached  to  the  cus- 
toms tariifin  English  aud  Chinese,  agreed  on  in  November,  1S58,  is  the 
following : 

Rule  VIII. — Peking  not  open  to  trade. 

It  is  agreed  that  Article  IX  of  the  treaty  <>f  Tientsin  shall  not  be  interpreted  as 
authorizing  British  subjects  to  enter  the  capital  city  of  Peking  for  purposes  of  trade. 

Yet,  by  the  tolerance  of  the  Chinese  Government,  the  Hong-Kong 
aud  Shanghai  Banking  Corporation  has  a  brauch  bank  here.  There 
are  also  two  foreign  merchants  here  who  do  a  geueral  business,  buying 
what  they  please  and  selling  all  conceivable  articles.  One  of  them  has 
a  hotel  for  foreigners.  Curio  dealers  come  here  from  time  to  time,  aud 
stay  as  long  as  they  please. 

On  the  religious  side  of  the  question,  we  have  the  noted  example  that 
the  Emperor  last  year,  in  exchange  for  the  grounds  of  the  old  Pei 
Tang — the  Catholic  cathedral — gave  to  the  Catholics  a  large  and  val- 
uable tract  of  land  in  the  imperial  city,  close  to  the  prohibited  city,  to 
be  used  for  churches,  schools,  convents,  hospitals,  and  as  the  residence 
of  the  numerous  clergy.  The  Emperor  gave  them,  also,  400,000  taels, 
aud,  by  decree,  authorized  the  use  of  the  land  for  the  purposes  indi- 
cated. In  front  of  the  new  cathedral,  which  will  be  an  imposing  build- 
ing, thfs  imperial  decree  will  be  chiseled  on  a  marble  slab,  which  will 
be  erected  on  the  back  of  a  huge  marble  tortoise,  the  emblem  of  per- 
petuity. 

It  is  notorious  that  elsewhere  in  China  official  consent  has  been 
given  to  the  acquisition  of  land  and  the  erection  of  hospitals,  churches, 
and  resiliences,  both  by  Catholics  and  Protestants. 

Influenced  by  these  considerations,  I  am  now  making  an  effort  to 
secure  more  laud  for  the  Presbyterian  mission  at  Chinaufu,  in  Shan- 
tung. 

Leaving  the  treaties  out  of  consideration,  what,  then,  is  a  fair  conclu- 
sion from  the  actual  condition  of  thiugs  in  China? 

It  would  seem  to  be  this :  The  Imperial  Government  leaves  the  ques- 
tion of  permanent  residence  to  be  solved  by  the  local  authorities  and 
the  people.  If  the  foreigner  can  procure  toleratiou  in  auy  locality,  and 
is  suffered  without  objection  to  locate  therein,  he,  by  degrees,  may  ac- 
quire vested  rights,  which  his  own  government  and  the  Imperial  Gov- 
ernment also  are  bound  to  secure  to  him  if  attacked.  If  the  foreigner 
is  unable  by  tact  and  prudence  to  souciliatc  the  natives  so  21s  to  secure 
a  |>ermauent  residence,  he  is  not  strictly  entitled  to  demand  either  of 
his  own  government  or  the  Imperial  Government  insistence  on  a  claim 
which  has  no  treaty  basis, 
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It  is  claimed,  however,  that  the  rights  granted  under  the  treaties 
have  been  enlarged  by  the  usage  and  tolerance  of  the  Chinese  Govern- 
ment, and  by  special  acts,  whereby  peculiar  rights  and  privileges  in 
certain  localities  have  inured  to  certain  foreigners,  and  under  the  fa- 
vored-nation clause  similar  rights  will  be  claimed  for  citizens  of  the 
United  States. 

The  Government  of  the  United  States  does  not  undertake  to  control 
its  citizens  in  their  selection  of  residences  at  home  or  abroad.  They 
have  the  right  to  go  where  they  please.  They  will,  while  traveling  in 
foreign  countries,  be  protected  by  the  Government. 

Should  citizens  of  the  United  States  locate  in  the  interior  of  China, 
the  Government  of  the  United  States  could  not,  as  matter  of  treaty 
stipulation,  insist  that  they  have  the  right  to  acquire  real  property,  ex- 
cept in  localities  where  this  right  has  been  accorded  to  citizens  or  sub- 
jects of  other  foreign  powers.  In  this  last  case,  under  the  favored- 
nation  clause,  exact  equality  should  be  insisted  upou. 

Should  citizens  of  the  United  States,  with  the  consent  of  the  author- 
ities and  having  complied  with  the  terms  of  article  12  of  the  treaty  of 
1858,  acquire  real  property,  they  will  be  protected  in  its  enjoyment,  and 
wrongs  or  injuries  done  them  will  be  redressed. 

When  citizens  of  the  United  States  are  permanently  located  in  the 
interior,  with  the  consent  and  acquiescence  of  the  local  authorities  and 
the  body  of  the  people,  it  will  be  considered  proper  and  advisable  for 
the  consular  and  diplomatic  agents  to  assist  them  in  any  reasonable 
effort  to  secure  grounds  for  the  prosecution  of  tbeir  business. 

It  follows  from  what  has  been  written  that  the  citizens  of  the  United 
States  who  undertake  to  settle  in  the  interior  must  understand  that 
they  do  so  without  any  positive  treaty  sanction.  While  governmental 
protection  as  to  their  persons  would  follow  them  the  world  over,  the 
Government  does  not  hold  itself  bound  to  assist  them  iu  the  prosecu- 
tion of  any  business  or  employment  whose  exercise  in  the  given  locality 
contravenes  the  usage  or  laws  of  China. 

The  effort  for  permanent  residence  in  the  inlerior  of  China  and  the 
primary  securing  of  the  right  to  carry  ou  business  must  be  their  own 
individual  acts. 

I  have,  etc., 

Charles  Denby. 


flnoloBiire  in  No.  595.] 

Mr.  Denby  to  Mr.  Hykes. 

Legation  op  the  United  States, 

Peking,  March  1*J,  1888. 

Slit:  I  have  the  honor  to  submit  the  following  answers  seriatim  to  the  queries  pro- 
pounded hy  you  iu  your  communication  of  the  18th  ultimo : 

First. — Hy  what  tenure  may  citizens  of  the  United  States  hold  real  estate  in  the 
open  ports,  hut  outside  of  the  limits  of  the  foreign  concessions  f 

Answer.—  The  only  specific  authority  to  hold  real  property  in  China  under  the  treat- 
ies with  the  United  States  is  found  in  the  twelfth  article  of  the  treaty  of  June,  ltfr>8. 
"  Citizens  of  the  United  States  may  rent  houses  and  places  of  business,  or  hire  sites 
on  which  they  can  themselves  build  houses  or  hospitals,  etc.,  atthe  open  ports.'1  The 
"tenure"  is  by  lease.  The  practice  has  been  to  make  the  lease  perpetual,  which 
practically  serves  the  purpose  of  a  fee  simple.  Your  attention  is  called  to  the  first 
article  of  the  treaty  of  July  28,  1868,  wherein  the  Emperor  of  China  reserves  the  right 
of  eminent  domain  over  all  the  lands  and  waters  iu  China,  and  the  right  of  jurisdic- 
tion over  persons  and  property  within  any  granted  tract  of  land,  except  so  far  as  ihe 
right  may  have  been  relinquished  by  treaty. 

The  application  of  what  is  called  the  exterritorial  rights  and  jurisdiction  of  for- 
eigners is  too  well  fcuowu  to  require  further  reference. 
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Second. — What  are  the  recognized  limits  of  the  treaty  ports  within  which  foreigners 
have  the  undisputed  right  to  nold  property  t 

Answer. — This  question  might  be  answered  generally  by  stating  that  there  are  not 
in  all  localities  any  "  recognized  limits  "  of  the  treaty  ports  within  which  foreigners 
have  the  "  undisputed  "  right  to  hold  real  property.  The  twelfth  article  of  the  British 
treaty  of  June  26,  1858,  contains  the  words  "  whether  at  the  ports  or  at  other  places." 
The  words  "other  places"  have  been  generally  construed  as  meaning  places  contigu- 
ous to  or  in  proximity  to  the  open  ports;  such  places  as  Taku,  Woosang,  Whampoa, 
Sicawei,  and  perhaps  others  will  occur  to  you  as  coming  within  this  construction.  I 
think  that  each  case  of  attempted  settlement  outside  of  a  treaty  port  would  have  to 
be  treated  on  the  peculiar  circumstances  of  location,  convenience,  and  custom. 

Under  section  3  of  the  Chefoo  convention,  which  provides  that  lekin  shall  not  be 
collected  at  the  treaty  ports,  the  question  of  their  limits  is  an  important  one  to  China. 
It  comes  up  here  now  and  again. 

It  is  now  the  subject  of  controversy  in  Formosa,  and  it  will  continue  to  vex  foreign- 
ers for  many  years  to  come. 

Third. — According  to  the  treaty,  what  is  the  proper  legal  way  for  foreigners  to  pro- 
ceed to  secure  titles  to  such  real  estate  ?  Are  the  various  consuls  furnished  with  blank 
forms  of  leases  similar  to  those  used  by  British  subjects  f 

Answer. — The  first  branch  of  this  question  is  answered  by  article  12  of  the  treaty  of 
1858.  The  practical  making  of  a  conveyance  will  be  hereinafter  mentioned.  The  an- 
swer to  the  latter  branch  is:  British  consuls  issue  title  deeds  only  for  land  situated 
within  the  limits  of  British  concessions.  All  title  deeds  to  property  situated  outside 
of  these  concessions  are  issued  by  the  Chinese  authorities.  The  consuls  of  the  United 
States  have  no  authority  to  issue  title  deeds  to  real  estate  in  China.  Printed  forms 
of  deeds  with  an  English  translation,  such  as  are  issued  by  the  Taotai  at  Shanghai, 
are  obtainable  at  the  consulate-general,  but  they  are  only  available  for  property  with- 
in the  jurisdiction  of  the  said  Taotai. 

Fourth. — Is  it  necessary,  according  to  Chinese  law  and  the  stipulation  of  the  treaties, 
to  have  the  titles  stamped  by  the  Cninese  officials  (i.  <?.,  the  Taotai  or  magistrate)  in 
order  to  have  a  complete  and  legal  title  to  the  property  f 

Answer. — Such  a  question  of  law  as  this  can  hardly  be  answered  absolutely  so  as 
to  apply  to  every  possible  state  of  facts. 

The  twelfth  article  of  the  treaty  of  1858  provides  certain  conditions  which  may  be 
held  to  be  conditions  precedent  to  the  acquisitions  of  land.  Among  them  is  this: 
That  the  legal  fees  to  the  officers  for  applying  their  seal  shall  be  paid.  In  the  United 
States  a  deed  would  be  good  inter  partes^  at  least  by  estoppel,  without  acknowledg- 
ment witnessed  by  a  notarial  seal.  But  unless  the  deed  were  acknowledged  and  re- 
corded, it  would  not  without  actual  notice  to  a  subsequent  bona  fide  purchaser  bo 
held  valid  as  against  such  purchaser.  Whether  under  certain  circumstances  a  court 
might  hold  that  title  passed  without  the  deed  being  sealed  or  stamped  by  the.Chiuese 
authorities  I  can  not  undertake  to  say.  But  it  may  be  said  with  positiveness,  as  you 
suggest,  that  the  want  of  a  seal  would  create  difficulty  and  copfusion.  Prima  facie, 
there  is  no  consummated  legal  transfer  until  the  seal  has  been  affixed.  As  we  derive 
our  rights  chiefly  from  the  treaties,  it  would  seem  that  their  stipulations  ought  in  all 
cases  to  be  directly  complied  with,  and  consequently  all  deeds  ought  to  be  sealed  be- 
fore possession  is  taken. 

The  practice  at  Shanghai  is  for  the  Taotai  to  stamp  all  deeds.  In  addition  a  note 
is  made  on  the  deed  over  the  consul-general's  signature  and  seal. 

I  believe  the  rule  in  China  is,  when  a  native  offers  to  sell  his  land  he  must  produce 
the  original  or  old  title  deeds.  These  are  examined  and  compared  with  the  record  of 
titles  in  the  magistrates  office  before  the  sale  can  be  made. 

When  land  is  mortgaged  an  indorsement  setting  out  the  mortgage  is  generally  made 
on  the  deeds,  and  the  deeds  are  then  handed  to  the  mortgageo  to  be  held  by  him  as 
security  for  nis  lien.  You  will  recall  that  this  was  substantially  the  common  law 
process  for  centuries  iu  England. 

It  has  been  superseded  in  the  United  States  by  the  system  of  recording  in  the  office 
of  the  county  recorder  all  deeds  and  mortgages. 

In  the  United  States  a  purchaser  for  value  would  uot  be  affected  by  an  unrecorded 
mortgage  of  which  he  had  no  actual  knowledge.  I  presume  the  rule  would  be  the  sanm 
in  China.  But,  I  believe,  that  when  the  deeds  are  exhibited  and  mortgage  liens  are 
found  to  be  indorsed  thereon,  the  sale  can  not  be  consummated  until  the  mortgage  is 
satisfied.  I  repeat  that  these  questions  of  mere  law  can  not  be  answered  positively 
without  knowledge  of  the  specific  facts  in  the  jurisdiction  where  a  system  of  equity 
is  co-existent  with  a  system  of  law. 

Fifth. — After  a  foreigner  has  secured  land  from  a  Chinese  and  ho  wishes  to  convey 
it  to  another  foreigner,  what  is  the  proper  method  of  procedure  f 

Answer. — The  universal  rule  the  world  over  is  that  immovable  property— laud — must 
be  conveyed  according  to  the  law  of  the  sites.  Eminent  domain  and  jurisdiction  ever 
land  belongs  to  the  Emperor  of  China,  as  to  all  other  govern n  ents.     He  has  the  un- 

H.  Ex.  1,  pt.  1 18 
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questioned  right  to  regulate  tlie.  mode  of  conveyance,  and  to  prescribe  what  acts 
shall  be  evidence  of  alienation.  The  forms  used  in  conveyancing  may  vary  in  dif- 
ferent localities. 

At  Shanghai  an  indorsement  of  the  transfer  is  made  on  tbe  title  deeds  in  Chinese 
and  English,  and  is  duly  stamped  by  the  Taotai.  A  record  of  the  transfer  is  kept  in 
the  register  of  land  transfers.  Three  copies  of  the  deed  are  made  ;  one  is  retained 
by  the  Taotai,  one  given  to  the  vendee,  and  one  is  hied  by  the  consul-general. 

Sixth, — By  what  tenure  may  foreigners  hold  real  estate  in  interior  places ;  that  is, 
in  places  quite  beyond  the  limits  of  the  open  or  treaty  ports  f 

Answer. — It  has  already  been  stated  that  under  the  treaties  there  is  no  authority 
for  foreigners  to  hold  land  outside  of  the  ports  except  in  places  contiguous  or  in  prox- 
imity thereto. 

But  if  it  appears,  as  has  occurred  frequently,  that  foreigners  by  the  consent  of  the 
authorities  and  people  of  any  locality  have  permanently  settled  in  the  interior,  and 
have  procured  the  necessary  title  deeds,  and  have  had  them  sealed,  under  article  12, 
cited,  the  tenure  thereof  would  not  differ  from  that  under  which  land  is  held  at  the 
open  ports.    The  mode  of  conveyance  would  be  the  same. 

Seventh. — May  such  property  be  securely  held  in  the  name  of  a  Chinese  convert  in 
trust  for  the  missionary  society  ? 

Answer. — The  subject  of  trusts  is  one  of  the  most  difficult.  In  China  it  seems  to  lie 
usual  with  foreigners,  in  the  interior  at  least,  to  have  property  conveyed  to  a  trustee, 
who  executes,  as  a  precaution,  a  declaration  of  trust  to  the  cestuy  que  trust,  which  is 
not  recorded.  The  plan  is  probably  legal.  But  the  better  plan  would,  in  my  opinion, 
be  to  have  the  deed  made  to  the  head  of  tbe  mission  in  trust  for  his  society,  or  to  the 
society  direct. 

It  would  be  presumptuous  for  me  to  undertake  to  advise  my  countrymen  whose  ex- 
perience and  knowledge  vastly  exceed  my  own  on  such  questions  as  this. 

Eiff h th.— Should  such  titles  be  stamped  by  the  Chinese  authorities  t 

Answer. — From  what  has  already  been  said,  this  question  must  be  answered  in  the 
affirmative. 

Ninth. — What  plan  would  you  recommend  a  missionary  society  to  pursue  in  getting 
property  in  interior  places  for  mission  purposes  f 

Answer. — The  forms  to  be  observed  in  the  procurement  of  property  have  already 
been  mentioned. 

Tenth. — As  to  rules  issued  by  the  Yamen  to  govern  the  leasing  of  land  to  foreigners, 
you  will  find  in  the  fourth  volume  Chinese  Recorder,  page  141,  certain  rules  prescribed 
by  the  Yam£n.  They  have  some  slight  bearing  on  the  subject.  I  know  of  no  others. 
These  rules  were  never  acceded  to  by  the  foreign  representatives. 

These  so  called  rules  are  too  lengthy  to  be  copied  here,  and  have  little  reference  to 
leasing  land. 

I  am,  etc.,  Charles  Dknby. 


No.  188. 

Mr.  Denhy  to  Mr.  Bayard. 

No.  COO.]  Legation  of  the  United  States, 

Peking,  March  21,  1888.  (Received  May  5.) 
Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  sent  by 
me  to  the  managers  of  Pootung  Wharf  and  Godown  Company.  I  send 
it  to  you  as  explanatory  of  my  action  touching  the  important  question 
of  the  bonding  of  kerosene  in  China,  so  far  as  it  has  been  presented  to 
this  legation. 
The  question  is  still  unsettled. 

1  have,  etc.,  Charles  Denby. 

[Inclosur©  in  No.  600.] 

Mr,  Denby  to  Messrs.  Russell  f  Co, 

Peking,  March  22, 1888. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
14th  instant  with  inclosures.    I  thought  that  Sir  Robert  Hart  had  the  power  to  make 
tbe  ODler  that  j'ou  desired  to  bond  the  Pootung  Warehouse.    I  therefore  had  an  in- 
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terriew  with  Sir  Robert.  He  informed  me  that  any  application  to  change  the  exist- 
ing rales  of  the  bonding  system  must  be  made  to  the  Tsung-li  Yameu,  and  that  he 
bad  no  authority  to  make  any  change  therein. 

I  shall  not  make  such  application  until  you,  your  directors,  and  your  stockholders 
have  more  maturely,  considered  the  subject  and  have  indicated  to  me  in  the  must 
positive  manner  that  such  is  your  deliberate  desire.  I  submit  my  reasons  for  your 
careful  consideration.  I  need  not,  of  course,  say  that  my  only,  object  in  this  and  all 
other  matters  which  come  before  ine  officially  is,  consistently  with  the  just  rights  of 
others,  to  advance  the  rights  and  interests  of  those  who  consult  me,  and  especially 
of  my  own  countrymen. 

Is  there  not  grave  danger  that  the  interests  of  your  company  will  be'put  in  peril 
by  bringing  the  contemplated  demand  to  the  attention  of  the  Yamon  f 

The  situation,  as  I  understand  it,  is  this:  All  kerosene  now  arriving  at  Shanghai 
is  stored  in  your  godowns.  You  at  present  monopolize  that  storage.  The  introduc- 
tion of  the  bouded  system  has  not,  in  the  least,  affected  your  business.  Nor  has  it 
affected  the  business  of  dealers,  because  each  and  all  of  them  have  equal  rights  and 
there  is  no  discrimination.  The  dealers  lose  the  interest  on  the  import  duty,  the 
Pootung  Company  loses  nothing.  Possibly  the  importation  might  increase  with  the 
extension  of  the  bonding  system  to  kerosene.  Therein  alone  lies  your  prospective 
advantages.  Let  lis  look  at  the  other  side,  at  the  risks  to  be  run  in  applying  now 
for  the  desired  privilege. 

It  is  not  a  matter  of  simple  conjecture,  but  it  is  highly  probable  that  if  I  ask  that 
your  warehouse  may  be  bonded  for  kerosene,  on  the  perfectly  legal  ground  that  this 
article  is  entitled  to  this  right,  the  Yani£n  may  answer,  "  Yes,  we  will  instruct  the 
China  Merchants'  Company  to  procure  a  river  front,  a  wharf,  and  godowns  for  that 
purpose." 

The  actual  result,  then,  of  my  friendly  effort  to  do  you  a  benefit  would  bo  an  injury; 
you  would  lose  the  benefit  of  all  the  storage,  which  would  go  to  the  new  ware-house. 

I  am  not  prepared  to  advise  you  to  take  this  risk.  You  are  no  doubt  better  posted 
on  your  own  business  than  I  am,  but  it  must  be  taken  for  granted  that  my  position 
here  gives  mo  some  insight  into  subjects  of  this  character.  If  China  were  to  provide, 
of  its  own  accord,  a  warehouse  for  bonding  kerosene,  then  the  whole  question  would 
be  a%  tapis,  and  I  would  not  hesitate  to  press  on  the  Imperial  Government  my  opinion 
of  the  injustice  of  granting  to  one  corporation,  whether  Chinese  or  foreign,  a  monopoly 
of  an  important  business.  While  I  admit  the  undoubted  right  of  China  to  establish, 
own,  and  control  Government  bonded  warehouses,  I  dispute  the  equity  and  justice  of 
such  a  policy  as  applicable  to  the  anomalous  condition  and  history  of  Shanghai.  I 
especially  dispute  the  equity  and  justice  of  granting  to  one  corporation,  whether 
Chinese  or  foreign,  a  monooly  of  a  business  which  the  industry,  skill,  and  means  of 
all  the  merchants  of  all  nationalities  have  built  up. 

If  any  dealer  in  kerosene  were  to  present  to  me  a  claim  to  the  right  to  bond  kero- 
sene, I  should  unhesitatingly  admit  his  privilege  to  do  so  and  should  feel  bound  to 
further  it.  But  the  question  now  comes  from  the  Pootung  Company,  which  is  inter- 
ested in  the  storage  of  the  article. 

It,  therefore,  seemed  proper  to  put  the  responsibility  of  the  issue  on  that  company, 
and  in  order  to. assist  it  in  arriving  at  a  correct  result,  to  present  my  views.    I  have 
done  so  not  in  any  wise  as  dictatory,  but  simnly  as  advisory.    I  will  be  pleased  to  hear 
from  you  further. 
I  am,  etc., 

Charles  Denby. 


No.  189. 

Mr.  Bayard  to  Mr.  Denby. 

No.  290.1  Department  of  State, 

Washington,  March  22, 18S8. 
Sm :  I  inclose  for  your  information  a  copy  of  a  dispatch  from  the 
United  States  consul  at  Canton,  No.  141,  of  January  17, 1888,  covering 
a  memorial  addressed  to  the  Imperial  Government  of  China  by  the  vice- 
roy of  the  Two  Kwangs  and  the  governor  of  Kwang-Tung,  calling  atten- 
tion to  the  injury  to  Chinese  life  caused  by  the  kerosene  oil  imported 
by  foreign  merchants  and  requesting  the  issue  of  Imperial  commands 
forbidding  its  importation.  I  add,  also,  a  copy  of  a  letter  from  Mr.  J.  H, 
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Flagg,  dated  the  20th  instant,  in  which,  as  the  representative  of  large 
petroleum  interests  in  this  couutry,  he  refutes  the  statements  of  the  me- 
morial and  asks  that  no  action  be  taken  by  this  Government  looking  to 
the  injury  of  that  American  commodity  iu  China. 
1  am,  etc., 

T.  F.  Bayabd. 


I Iucloeuro  1  in  No.  299. 1 

Mr.  Seymour  to  Mr.  Hives. 

No.  141.]  United  States  Consulate  at  Canton,  China, 

January  17,  1888. 
Sir  :  I  have  the  honor  to  trausinit  a  copy  of  a  translation  of  a  joint  memorial  *  from 
his  excellency  the  viceroy  of  the  Two  Kuangs  and  his  excellency  the  governor  of 
the  province  of  Knang-Tung  to  the  Imperial  Government  of  China  to  prohibit  or 
limit  the  importation  of  American  kerosene,  because  of  its  hazardous  nature  and  the 
disasters  it  has  caused  to  lives  and  property  of  Chinamen.  The  document,  which  is 
worthy  of  attention,  has  not  obtained  publicity ;  but  it  has  reached  the  consuls  in 
what  is  deemed  a  reliable  form,  and,  was  carefully  translated  by  an  advanced  Chi- 
nese scholar  in  the  British  consulate  (Mr.  Hosie),  and  is  regarded  as  genuine  as  it  is 
mischievous  and  dangerous;  for  the  viceroy  is  relentless  aud  unceasing  in  his  war- 
fare against  foreign  interests. 

The  British  consul  at  Canton  has  sent  a  copy  of  the  memorial  to  the  British  lega- 
tion at  Peking,  and  I  have  sent  copies  to  Minister  Denby  at  Peking  aud  to  Cousul- 
Geueral  Kennedy  at  Shanghai. 

I  am,  sir,  your  obedient  servant, 

Charles  Seymour, 

United  States  Consul, 


{Incloaure  2  io  No.  299.1 
Mr.  Flagg  to  Mr.  Bayard. 

New  York,  March  20,  1H88. 

Sir:  Through  the  courtesy  of  Mr.  Lee,  chief  clerk  of  the  Department,  I  have  been 
ftiruishcd  with  a  copy  of  the  translation  of  the  joint  anti-kerosene  memorial  of  the 
viceroy  of  the  Two  Kuangs  and  the  governor  of  Kuang-Tung  to  the  Imperial  Gov- 
ernment of  China  dated  December  or  January  last,  wherein  the  memorialists  set  forth 
that  certain  disastrous  conflagrations  have  lately  taken  place  in  the  Canton  province, 
which  they  ascribe  to  the  use  of  American  kerosene  oil,  and  praying  that  the  Imperial 
Government  may  negotiate  a  treaty  with  the  United  States  looking  to  the  exclusion 
of  refined  petroleum  from  the  Empire,  or  subjected  to  such  restrictive  regulations  as 
will  essentially  exclude  it  from  the  Empire. 

Mr.  W.  II.  Libby,  the  representative  of  the  American  Export  Association  and  of 
the  Standard  Oil  Company,  has  recently  returned  from  China.  A  conference  with 
him  on  the  subject  convinces  me  that  this  memorial  was  inspired  by  the  local  guilds 
who  desire  to  suppress  American  kerosene  in  order  to  restore  their  former  trade  in 
the  native  ground-nut  oil,  aud  that  the  recent  conflagrations  complained  of  are  made 
the  pretext  to  justify  this  movement. 

The  memorial,  however,  does  not  successfully  conceal  the  fact,  and  indeed  opouly 
states,  that  "  kerosene  oil  comes  for  the  most  part  from  America  and  is  largely  con- 
sumed, owing  to  its  cheapness; n  aud  at  the  conclusion  of  the  memorial  it  is  further 
stated  '*  that  if  kerosene  could  be  suppressed  native  trade  would  be  greatly  benefited." 

The  memorial,  however,  emanates  from  a  respectable,  if  not  potent,  source,  aud  I 
feel  justified,  in  behalf  of  the  petroleum  interests  which  I  represent,  iu  submitting  a 
few  brief  considerations  to  show  the  absurdity  of  the  claim  it  puts  forth,  even  from 
a  Chinese  stand-point,  and  which  I  am  sure  you  will  very  carefully  consider  before 
entering  upon  any  treaty  negotiations  or  submitting  to  any  local  regulations  looking 
to  a  restriction  of  the  petroleum  exports  to  China  from  the  United  States. 

These  may  be  briefly  summarized  as  follows : 

(1)  That  such  prohibition  or  restriction  of  petroleum  would  be  in  conflict  with  the 
purposes  and  objects  of  our  commercial  treaty  with  the  Empire. 

*  The  memorial  is  printed  as  received  from  Mr.  -Denby.  See  Documeut  No.  181 
ante,  page  267. 
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(2)  Tbat  tho  balance  of  trade  with  China  at  the  present  time  is  largely  against  the 
United  States,  and  petroleum  being  the  foremost  article  of  our  exports  to  that  coun- 
try, its  exclusion  or  essential  restriction  on  the  part  of  China  would  inoroase  the  ex- 
isting difference  in  the  exchanges  of  the  two  countries. 

(3)  That  China  is  the  only  country  which  by  hostile  legislation  and  the  imposition 
of  almost  prohibitive  "  lokin  "  taxes  of  a  local  character  is  now  obstructing  commerce 
in  petroleum  and  that  these  measures  to  restrict  its  general  use  seem  plainly  in  con- 
flict with  the  spirit  and  intent  of  our  treaties,  and  have  already  led  to  a  marked  dimi- 
nution of  our  trade  and  established  a  commercial  grievance  on  our  side. 

(4)  That  experience  has  indicated  to  us  that  any  attempted  curtailment  of  petro- 
leum importation  is  not  in  accordance  with  the  wishes  or  welfare  of  tho  Chinese  ]>eo- 
ple  at  large,  but  would  be  in  the  interest  only  of  a  few  powerful  commercial  guilds. 

(5)  That  China  is  using  far  less  petroleum  relatively  than  any  country  of  impor- 
tance, and  that  with  the  population  estimated  at  one-fourth  that  of  the  world,  its  con- 
sumption of  petroleum  is  only  about  one  sixty-second.  This  fact,  in  connection  with 
the  statistics  which  follow,  utterly  refutes  the  complaint  of  the  viceroys  that  the 
trade  in  assuming  undue  aud  alarmingly  large  proportions. 

The  following  table  shows  the  approximate  petroleum  consumption  of  1887 : 


Country. 


United  States 

Java 

Japan 

India 

China 

Entire  world  . 


Population.* 


60,000,000 

20. 000, 000 

37,  000, 000 

240, 000,  000 

360, 000,  000 

I,  500, 000, 000 


Number  of 
cases. 


30,  000, 000 
2,  000, 000 
2,  WO,  (KM) 
4,  GOO,  000 
1.600,000 
100, 000, 000 


Per  capita,  1 
case  to  each — 


2 
10 
13 

60 

225 

15 


*  Statistics  for  1880. 

(6)  The  absence  of  any  similar  protest  from  any  other  quarter  of  the  globe  refutes 
the  rash  assertions  contained  in  tho  memorial,  China  receiving  and  consuming  tho 
same  quality  of  oil  that  is  shipped  indiscriminately  to  other  countries  throughout  tho 
world. 

Years  ago  it  became  apparent  to  those  largely  interested  in  tho  development  of  the 
petroleum  industry  in  the  United  States  that  the  value  of  the  costly  plants  and  ma- 
chinery necessary  for  the  business  must  absolutely  depend  upon  the  ability  to  offer  a 
product  to  the  world  which  should  bo  practically  safe  as  an  illuminant,  and  without 
attaining  this  degree  of  safety  such  investments  must  be  almost  without  value.  The 
great  majority  of  human  beings  the  world  over  from  instincts  of  self  preservation  ex- 
ercise reasonable  care  in  the  use  of  matches,  gas,  steam,  petroleum,  and  kindred 
products  utilized  for  heat  or  light,  yet  there  are  exceptional  instances  of  gross  care- 
lessness aud  those  of  idiocy  or  crime  which  no  precautions  can  avoid. 

Modern  conflagrations  have  demonstrated  that  even  iron  aud  granite  can  bo  con- 
sumed, and  if  petroleum  would  not  burn  tho  very  object  of  its  production  would  be 
defeated.  The  experience  of  the  world,  however,  demonstrates  that  the  refined  pe- 
troleum of  to-day,  handled  with  ordinary  eare,  is  not  a  dangerous  commodity.  Tho 
manufacturer  who  refines  it,  the  inspector  who  daily  bends  over  it,  tho  underwriter 
who  insures  it,  tho  ship's  master  and  crew  who  transport  it,  the  merchant  who  han- 
dles it,  the  multitude  in  every  clime  who  consume  it,  have  long  ceased  to  regard  it 
with  special  apprehension.  It  is  hourly  being  distributed  in  every  land,  and  is  float- 
ing on  every  sea.  It  has  supplied  one  of  the  great  wants  of  the  world,  and  especially 
in  the  Orient  where  it  has  annihilated  previous  darkness  and  replaced  very  inferior 
and  far  more  expensive  products.  It  has  especially  proved  a  boon  to  the  masses  of 
the  poor,  for  it  has  placed  within  the  reach  of  the  scantiest  purse  one  of  the  primal 
necessities  of  life.  It  has  rendered  possible  among  those  poor  classes  a  host  of  even- 
ing industrial  occupations  unknown  before,  while  evening  schools  and  other  educa- 
tional advantages  have  been  established  for  the  first  time  in  tho  history  of  Oriental 
civilization. 

From  the  stand-point  of  the  Chinese  people  alone,  no  considerable  restriction  can 
belaid  upon  the  consumption  of  refined  petroleum  in  China  without  serious  detri- 
ment to  the  masses  of  her  people.  This  fact  being  so  self-evident  suspicion  is  con- 
firmed that  the  complaint  is  inspired  solely  by  the  local  guilds  who  desire  to  resusci- 
tate tho  old  traffic  in  the  native  ground?nut  oils  by  the  exclusion  of  tho  cheaper  and 
better  American  commodity. 
Respectfully,  yours, 

Jno.  H.  Flaoo. 
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No.  190. 

Mr.  Denby  to  Mr.  Bayard. 

No.  602.]  Legation  of  the  United  States, 

Peking,  March  27,  1888.    (Received  May  5.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  a  dispatch 
received  from  the  Tsung  li  Yamen  on  the  subject  of  "drawbacks,"  in 
reply  to  my  uote  inclosed  in  my  dispatch  to  you  numbered  554,  of  date 
January  20,  1888. 

The  Yamen  proposes  that  from  the  fourteenth  year  of  the  reign  of  the 
present  Emperor,  beginning  on  the  112th  customs  quarterly  period  (July 
1, 1888),  all  drawback  certificates  will  be  received  in  payment  of  all  kinds 
of  duties  at  the  customs  where  they  were  issued.  This  rate,  however, 
shall  not  apply  to  outstanding  drawbacks. 

Under  the  present  system,  drawbacks  being  receivable  only  for  coast- 
wise duties,  it  is  plain  that  to  make  them  receivable  for  all  duties  will 
greatly  appreciate  tbeir;  value  and  prevent  their  accumulation. 

I  would  have  preferred  that  the  merchant  should  only  be  required  to 
give  bond  that  he  would  export  the  goods  sent  from  the  interior  to  a 
port  of  shipment  in  one  year,  or  failing  to  so  export  them  would  pay 
the  penalty  of  the  bond. 

My  impression  is,  however,  that  the  merchants  and  the  foreign  min- 
isters will  cheerfully  accede  to  this  settlement  of  a  troublesome  ques- 
tion. 

I  have,  etc., 

Charles  Denby. 


[Inclosuro  in  No.  602.] 
The  Foreign  Office  to  Mr.  Denby. 

Peking,  March  25,  1888. 

Your  Excellency:  In  January  last  the  Prince  and  ministers  bad  the  honor  to 
receive  a  note  from  your  excellency  in  the  matter  of  drawbacks  on  native  produce* 
exported  from  the  Yangtze  ports,  wherein  yon  observed  that  the  rules  in  force  seemed 
to  bo  detrimental  to  the  interest  of  foreign  merchants,  and  you  therefore  requested 
that,  they  be  modified,  etc.  In  regard  to  this  matter  the  Yamen  have  repeatedly  com- 
municated with  the  northern  and  southern  ministers-superintendent  for  foreign  trade 
to  instruct  the  several  customs  authorities  under  their  respective  jurisdictions  to  take 
under  consideration  the  question  as  to  whether  or  not  a  modification  in  the  present 
system  could  be  effected,  and  to  present  a  report  embodying  the  true  facts  of  the  case. 
These  officers  have  now  presented  a  report,  as  follows: 

"  When  native  produce  is  shipped  at  a  river  port  the  shipper  must,  pay  both  export 
and  coast-trade  duty  before  he  ships  it.  Drawbacks  issued  can  be  tendered  in  pay- 
ment of  coast-trade  duties.  This  rule  was  adopted  with  a  view  to  guard  against 
shippers  secretly  carrying  out  schemes  and  smuggling.  It  has  boon  in  force  for  a 
long  time.  Moreover,  when  the  special  rnles  for  tea  were  framed,  some  years  ago, 
it  was  clearly  made  known  that  these  could  not  be  taken  as  a  precedent  governing 
other  articles  of  native  produce,  and  it  was  no  easy  matter  to  alter  the  established 
rules." 

The  Yamen  would  observe  that  in  regard  to  this  question,  since  there  are  in  force 
fixed  rules,  it  has  not  been  convenient  to  snddenly  make  a  change  in  them  ;  bnt  since 
yonr  excellency  has  stated  that  they  are  working  disadvantageously  to  the  interest 
of  merchants,  and  requested  that  they  may  be  modified,  the  Prince  and  ministers 
could  not  bnt  consider  how  an  arrangement  could  bo  made,  thus  manifesting  a  desire 
to  befriend  the  foreign  merchants. 

It  is  therefore  proposed  that  from  the  fourteenth  year  of  Kwanghsii,  beginning  on 
the  one  hundredth  and  twelfth  customs  quarterly  period  (.Inly  1,  1888),  all  drawback 
certificates  issued  before  that  date  will  be  received  in  payment  of  all  kinds  of  duties 
at  the  custom-house  where  they  wore  issued.     Drawbacks  that  were  issued  previoas 
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to  that  period  will  be  received  in  payment  of  coast-trade  duties  at  the  offico  from 
whence  they  emanated.  Under  this  role  on  the  one  hand  new  drawbacks  will  not 
accnmulate,  and  on  the  other  hand  old  drawbacks  can,  from  time  to  time,  be  all  re- 
deemed. This  system  will  not  prove  detrimental  to  either  the  customs  or  the  mer- 
chants— the  modification  made  is  just  and  equitable,  of  which  the  Prince  and  minis- 
ters believe  your  excellency  will  approve. 

Now  besides  haying  written  to  the  northern  and  southern  ministers-superintendent 
for  trade  in  turn  to  instruct  the  customs  authorities  on  the  Yangtze  River  to  alike  ob- 
serve the  new  regulation,  the  Prince  and  ministers  send  this  communication  for  your 
excellency's  information. 


No.  191. 

Mr.  Deriby  to  Mr.  Bayard. 

No.  C03.]  •  Legation  of  the  United  States, 

Peking,  March  27, 1888.    (Received  May  5.) 

Sir:  I  have  the  honor  to  inclose  herewith,.for  your  information,  a 
translation  from  a  Chinese  newspaper  published  at  Tientsin,  purport- 
ing to  give  the  text  of  a  memorial  submitted  to  the  Emperor  by  the 
Tsung-li  YamGn,  together  with  the  boards  of  revenue  and  civil  office, 
reporting  favorably  on  a  prior  memorial  submitted  by  Li  Hung  Chang, 
for  developing  the  gold  mines  along  the  Mo-ho  Valley,  near  the  Amur 
River,  and  to  the  northwest  of  the  city  of  Merguen. 

The  memorialist,  after  referring  to  the  steps  which  have  been  taken 
to  inquire  into  the  subject,  refers  to  the  neglect  of  the  Government  in 
developing  the  mining  resources  of  the  country.  The  proximity  of  the 
Mo-ho  to  Bussian  territory,  and  the  influx  of  foreign  adventurers  to 
these  new  gold  fields,  are  also  reasons  why  the  Government  should  not 
lose  time  iu  assuming  control  of  the  works.  Another  reason  which 
suggests  itself  to  the  writers  of  the  memorial,  and  one  which  must  be 
of  great  weight  at  present  with  the  Government,  is  that  the  develop- 
ing of  mining  industry  in  this  desolate  frontier  district,  open  to  the  in- 
roads of  Bussian  adventurers,  would  cause  the  population  to  rapidly 
increase,  and  thus  strengthen  the  frontier  defenses  of  the  Empire. 

The  Tiemorialists  then  proceed  to  consider  the  proposals,  sixteen  in 
number,  made  by  Li  Hung  Chang,  in  the  memorial  previously  referred 
to,  and  in  which  he  submits  his  plans  for  developing  the  mines  in  the 
Mo-ho  region. 

The  most  important  of  these  measures  are : 

(1)  The  formation  of  a  joint-stock  company,  with  a  capital  of  200,000 
taels,  divided  into  two  thousand  shares. 

(2)  The  engagement  of  competent  mining  engineers,  and  in  this  con- 
nection the  viceroy  speaks  in  the  highest  terms  of  the  two  American 
mining  engineers,  Professor  Church  and  Mr.  Ellsworth,  who  have  been 
for  the  last  year  employed  at  the  silver  mines  near  Jeho  and  the  gold 
mines  near  Pingtu,  in  Shantung. 

(3)  The  necessity  of  constructing  steamers  to  navigate  the  Amur,  and 
thns  render  the  Chinese  authorities  independent  of  the  Bussians,  from 
whom  they  have  heretofore  been  obliged  to  hire  steamers  whenever 
needed. 

(4)  The  purchase  of  proper  mining  machinery.  It  is  observed,  how- 
ever, that  in  the  present  case,  the  work  being  altogether  placer  mining, 
native  appliances  may  prove  sufficient. 

(5)  To  obtain  men  to  work  in  the  mines  it  is  suggested  that  those 
who  have  been  driven  away  by  the  Government  troops  and  have  sought 
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refuge  in  Russian  territory  be  allowed  to  come  back,  those  alone  ex- 
cepted who  have  become  Russian  subjects,  who  "  should  not  be  harbored 
under  any  circum stances." 

(6)  The  necessity  of  opening  a  road  between  Tsitsiliar  and  Moho  (500 
miles)  so  as  to  facilitate  transport;  for  this  purpose  it  is  proposed  that 
a  body  of  1,000  or  2,000  soldiers  be  detached,  who,  when  the  work  of 
road  building  is  finished,  can  be  employed  in  erecting  telegraph  lines, 
establishing  stations,  protecting  convoys,  etc. 

The  last  clause  provides  that  when  the  company  shall  have  paid  off 
its  debts,  among  which  is  to  figure  a  sum  of  100,000  taels  advanced  by 
Li  Hung  Chang,  and  a  further  one  of  30,000  taels  advanced  by  the  gen- 
eral of  llei  Lung  Chiang  for  preliminary  expenses,  it  is  to  pay  the  sal- 
aries of  the  officers  and  men,  the  expenses  of  the  office,  the  allowance 
of  the  extra  garrison  which  it  is  proposed  to  establish,  etc.  "What- 
ever is  left  as  the  net  profit  shall  be  disbursed  in  the  following  manner: 
Thirty  per  cent,  should  go  to  the  support  of  the  army;  20  per  cent, 
should  be  distributed  as  a  bonus  among  the  men,  and  the  remaining 
50  percent,  should  be  equitably  divided  pro  rata  among  the  share  hold- 
ers." * 

Should  a  company  be  formed  and  the  shares  put  on  the  market,  and 
should  the  suggestions  quoted  above  be  incorporated  in  the  charter,  it 
may  prove  as  difficult  to  find  purchasers  as  it  was  when  the  Kaiping 
extension  railway  was  started  last  year.  It  must  also  be  borne  in  mind 
that  joint-stock  companies  in  which  the  official  class  has  had  a  part 
have  not  proved  successful  in  China;  the  management  has  always  been 
most  extravagant  and  preferred  share-holders  have  invariably  existed  ; 
lucrative  sinecures  have  had  to  be  provided  for  friends  and  relatives  of 
directors,  managers,  influential  officials,  and  share-holders,  etc. 

It  can  only  be  hoped  that,  in  case  the  company  is  organized,  it  may 
prove  an  exception  to  the  rule  and  turn  out  such  a  success  that,  as  the 
memorialist  remarks,  "  undertakings  on  a  vast  and  comprehensive 
scale  will  be  inaugurated,  in  order  to  eurich  and  strengthen  our  fron- 
tiers." 

I  have,  etc., 

Charles  Denby. 


[Inclosnre  in  No.  003.] 
MEMORIAL    ON  GOLD  MINING  ALONG  THE  AMUR  RIVER. 

The  Tsung-li  Yamen,  togcthor  with  the  boards  of  revenue  and  civil  office,  submit 
the  following  memorial  in  reply  to  certain  proposals  to  develop. the  gold  mines  along 
the  bed  of  the  M0-I16,  which  proposals  were  embodied  in  memorials  by  the  military 
governor  of  Holung-kiang,  and  by  Li  Hnng-chang.  (See  Chinese  Times  of  :Ust  De- 
cember, 1887.) 

On  the  24th  November,  1887,  the  grand  council  handed  to.  the  Tsung-li  Yamen  a 
copy  of  a  memorial  by  the  military  governor  of  Helung-kiang  upon  the  subject  of 
sending  men  to  examine  and  survey  the  gold  districts  along  the  M0-I16.  This  memo- 
rial was  referred  by  rescript  to  the  consideration  of  the  memorialists. 

Again,  on  the  20th  January,  1888,  a  copy  of  a  memorial  from  Li  Hung-chang  was 
received  in  which  he  proposed  that  the  Government  should  take  in  hand  the  opening 
and  developing  of  the  gold  mines  along  the  Mo-hd.  This  memorial  was  likewise  re- 
ferred to  the  Tsung-li  Yamen,  with  instructions  that  they  draw  up  a  reply  thereon, 
giving  the  result  of  their  views  and  deliberations. 

The  memorialists  liud  that  the  M0-I16,  together  with  its  adjacent  mountains,  is 
situated  within  the  territory  of  Ilelung-kiang,  to  the  northwest  of  the  city  of  Mjt- 
guen.  According  to  previous  surveys  it  is  distant  for  Niao-tao  about  800  li,  from  Y11- 
tao  about  1,000  li,  Tsitsiliar  1,500  li.  To  the  oast  is  the  town  of  Ai-hun,  a  distance 
by  water  of  1,500  li  ;  to  the  north,  just  on  the  other  side  of  the  Amur  River,  arc  the 
recently  established  frontier  towns  of  l'okana,  Fu-ka-tnn,  Alaba,  and  Chin-cMng. 
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The  gold  ore  along  the  bod  of  tho  Mo-ho  is  very  abundant  but  tho  country  is  most 
wild  and  desolate.  Hordes  of  ruffian  characters  used  to  frequently  visit  these  places 
and  stealthily  dig  away  the  ores,  until  finally  they  were  driven  away  by  the  ox- 
military  governor  Won  Hsu,  who  also  established  a  frontier  post  there  to  keep  off 
those  marauders.  But  so  long  as  it  is  known  that  gold  exists  in  abundance  in  these 
regions,  meu  will  always  be  eager  to  obtain  possession  of  it,  aud  it  will  bo  well-nigh 
.  impossible  to  afford  permanent  protection  on  account  of  the  inaccessibility*  of  the 
country.  Formerly  a  Russian  merchant  named  Sabatiu  endeavored,  by  representa- 
tions through  tho  Russian  minister  at  Peking,  to  obtain  a  lease  of  the  district  known 
;m  the  Tsu-lu-hai-tu,  which  was  situated  to  the  west  of  the  Mo-h<5,  in  order  to  de- 
velop the  gold  mines  there.  The  Russian  merchant  preferred  this  request  on  the 
ground  that  our  Government  were  taking  no  steps  to  develop  these  mines.  Since 
then  the  memorialists  have  carried  on  a  frequent  correspondence  with  Li  Hnng-chang 
and  K ting- tang  npon  the  subject  in  question.  On  the  10th  February,  1848,  an  Im- 
perial decree  was  issued  authorizing  the  appointment  of  a  commission  to  inspect  and 
examine  the  valley  of  tho  Mo-hti,  and  also  to  project  measures  for  mining  exploita- 
tions. Afterwards  Li  Hnng-chang  submitted  a  memorial  embodying  sixteen  pro- 
posals, treating  of  tho  matter  on  hand  in  an  exhaustive  manner.  The  memorialists 
would  humbly  obsorve  that  in  the  countries  of  Great  Britian,  the  United  States,  and 
Russia  much  of  their  national  wealth  is  derived  from  the  gold  mines  in  Australia, 
California,  and  Siberia,  respectively. 

Although  China  possesses  gold  mines  in  abundance,  yet  heretofore  our  Government 
has  never  made  mining  a  national  undertaking,  and  consequently  very  little  gold  ha** 
been  obtained.  And  of  this  small  quantity  of  gold  in  China  foreigners  have  exported 
the  bulk  abroad,  so  that  what  little  remains  here  is  enhanced  iu  value.  The  contigu- 
ity of  the  Amur  districts,  where  the  gold  miues  exist,  to  Russian  territory  is  another 
cogent  reason  why  mining  exploitations  should  not  be  delayed. 

If  our  Govern tiient  is  to  adopt  a  far-sighted  policy,  it  must  at  once  develop  the 
Empire's  resources  and  strengthen  her  frontiers,  putting  them  upon  a  perfectly  se- 
cure basts.  Should  the  mining  exploitations  along  the  Mo-h6  prove  successful,  im- 
mense benefit  wonld  accrue  to  Government  and  stockholders  alike,  while  the  desolate 
frontiers  would  become  thickly  populated  and  tho  poor  miserable  peasants  wonld  find  ^ 
sure  mean*  of  obtaining  livelihood.  The  memorialists  now  desire  to  consider  tare- * 
fully,  one  by  one,  the  sixteen  proposals  of  Li  Hnng-chang,  because  they  feel  that, 
this  being  tho  initial  stage  of  national  mining  enterprise  in  China,  too  great  caution 
can  not  be  exercised. 

According  to  the  recommendation  of  Li  Hung-chang,  Li  Chin  Jung,  expectant 
prefect,  should  be  appointed  by  Imperial  edict  to  be  head  director  of  mining  enter- 
prise in  Heliing-Kiang,  as  that  officer  has  shown  himself  most  zealous  and  indefati- 
gable in  his  duties.  The  military  governor  of  Ilelung-Kiang  should  be  directed  by 
imperial  command  to  act  in  concert  with  this  officer,  Li  Chin  Jung,  in  all  matters 
pertaining  to  mining  operations  and  they  should  both  evince  the  greatest  diligence. 

Whatever  exigencies  or  difficulties  may  arise  that  have  not  been  provided  against 
in  these  deliberations,  it  will  be  the  duty  of  Li  Chin  Jung  to  report  then  to  Li  Hung- 
chang,  in  order  that  he  may  communicate  them  to  tho  Tsung-H  Yamen  for  their  in- 
formation and  consideration.  The  sixteen  proposals  are  appended  below,  with  the 
memorialists'  suggestions  and  explanations. 

(1)  The  establishment  of  a  general  mining  office. — In  inaugurating  an  important  enter- 
prim;  such  as  mining,  the  first  step  is  to  provide  the  requisite  funds  for  the  various 
purposes  of  purchasing  machinery,  erecting  buildings,  ordering  steam-boats,  con- 
structing roads,  engaging  mining  engineers,  stationing  garrisons  to  protect  the  mines, 
etc.  These  operations  involve  expenses  on  a  large  scale,  to  moot  which  funds  must 
lie  obtained  by  forming  a  joint-stock  company.  At  present  Li  Hnng-chang  has  ad- 
vanced 100,000  taels,  and  the  military  general  at  Helung-Kiang  30,000  taels,  to  be 
used  for  preliminary  expenses.  After  thVjoint-stock  company  has  been  formed  and 
all  the  required  capital  raised,  this  advanced  loan  will  be  returned  to  Li  Hung-chang 
and  the  military  governor. 

(■2)  The  formation  of  a  joinUstock  company. — Joint-stock  enterprises  in  China  are 
what  are  known  as  "  knng  su,"  or  corporate  companies  in  Western  countries.  These 
are  really  enterprises  by  and  among  the  people.  In  recent  years  the  China  Mer- 
chants' Steam  Navigation  Company  and  the  Kaiping  Mining  Company  are  examples 
of  corporate  companies,  composed  of  merchant  stockholders.  It  is  proposed  to  raise 
a  capital  of  200,000  taels,  to  be  divided  into  2,000  shares.  Branch  offices  will  be  es- 
tablished at  Kirin,  Tientsin,  and  Shanghai  for  the  solicitation  and  allotment  of 
Hhares,  and  afterwards  for  the  payment  of  dividends  to  shareholders  and  other  'po- 
lioses. All  details  must  be  managed  with  absolute  honesty,  in  order  that  stockhold- 
ers may  derive  benefit  and  corporate  companies  may  win  popular  favor.. 

(3)  The  selection  of  the  locality  for  the  commencement  of  mining  opcralionH. — It  is  found 
that  the  gold  vein  extends  from  the  west  mountain  on  the  Ngo-orh-ku-na  River, 
through  Chi-kan-a-le-hau  and  terminates  at  tho  lower  section  of  the  Amur  River,  a 
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total  distance  of  500  li.  This  district  was  formerly  known  as  the  "  Chin  Yueh,M  or 
"gold  cave."  Along  the  streams  of  the  Yuen  Pao  mountain/  which  lies  on  the  Mo- 
no, traces  of  the  former  digging  by  gold  depredators  are  still  visible.  It  is  decided 
that  the  mining  operations  be  confined  to  this  locality,  beginning  with  those  places* 
that  are  richest  in  gold  ore,  as  may  be  determined  by  the  mining  engineer,  and  ex- 
tending the  field  step  by  step  as  may  be  advisable.  Suitable  buildings  should  bo- 
erected  where  the  operations  commence,  for  the  accommodation  of  the  officers  and  t 
miners. 

(4)  The  engagement  of  mining  engineers. — During  past  years  Chinese  mining  enter- 
prises have  suffered  greatly  through  the  employment  of  incompetent  foreigners.  To 
secure  the  service  ot  an  expert  mining  engineer  is  not  an  easy  matter,  but  it  is  re- 
ported that  the  American  engineer,  Mr.  Church,  employed  at  the  Jeho  silver  mines, 
and  Mr.  Elsworth,  employed  at  the  Pingtu-chou  gold  mineB  in  Shantung,  are  men  of 
great  ability.  For  the  present  enterprise  the  strictest  caution  should  be  exercised  to 
insure  the  engagement  of  honest  and  able  men,  in  order  not  to  squander  the  funds 
needlessly. 

(5)  The  exercise  of  jurisdiction, — The  Mo-h6  is  distant  from  the  town  of  Tsitsihar  by 
land  1,500  li ;  by  water  via  Ai-hun  the  distance  is  still  greater.  About  this  region 
Russian  steamers  ply  backwards  and  forwards  on  the  Amur  River,  and  it  is  most 
likely  when  mining  has  once  commenced  matters  will  come  up  for  settlement  with  the 
Russian  officials.  Some  one  must,  therefore,  be  empowered  to  transact  such  official 
business,  as  otherwise,  by  reason  of  the  great  distance  of  the  mining  districts,  it 
will  be  quite  impossible  to  report  every  question  to  headquarters.  It  is  decided, 
therefore,  that  Li  Chin  Jung  be  authorized  to  deal  with  the  Russian  officials  in  all 
matters  except  those  involving  vital  international  interests.  In  which  case  they  will 
be  reported  to  Li  Hung-Chang,  or  the  military  governor  of  Helung-Kiang. 

(6)  The  construction  of  steam-boats. — In  the  Russian  treaty  of  1858  it  was  agreed  that 
only  Chinese  and  Russian  steamers  shall  be  allowed  to  navigate  the  Amur  River,  and 
all  other  nations  are  debarred  from  the  privilege.  During  the  4th  moon  of  the  12tli 
year  of  Kiang  Hsti,  the  military  governor  of  Helung-Kiang  frequently  hired  Russian 
steamers  to  transport  food  supplies  for  the  troops  who  had  been  sent  to  expel  the  $old 
marauders.    This  was  found  to  be  a  great  inconvenience,  and  subsequently  efforts 

•  we*e  made  to  purchase  one  of  the  Russian  steam-boats,  but  the  matter  fell  though. 
It  is  now  decided  to  have  two  steam-boats  constructed  at  the  arsenal  at  Kirin,  to  be 
used  for  purposes  of  transport;  also  to  construct  four  other  boats  for  cruising  and 
policing  the  rivers.  As  the  steam-boats  will  require  much  fuel,  the  military  governor 
should  detach  a  portion  of  the  soldiers  to  fell  trees  and  supply  all  the  fuel  needed. 

(7)  The  purchase  of  machinery. — In  working  placer  mines  a  necessary  step  is  to  draw- 
off' the  water,  and  for  this  purpose  suitable  machinery  must  be  provided,  as  hand  la- 
bor is  impracticable.  But  as  the  depth  of  the  water  in  the  Mo-ho,  where  the  gold  is, 
does  not  come  to  10  feet,  perhaps  it  will  hardly  be  necessary  to  purchase  machinery 
for  pumping  purposes.     Whatever  machinery  is  required,  however,  must  be  supplied. 

(8)  The  employment  of  men. — The  country  about  the  Mo-ho  is  wild,  desolate,  and 
inaccessible,  and  meu  contemplate  going  there  with  dread.  But  for  the  present  un- 
dertaking it  is  absolutely  necessary  to  have  competent,  upright,  and  energetic  men, 
who  will  spare  themselves  neither  time  nor  trouble  to  achieve  success.  It  is  proposed 
that  the  officers  be  appointed  probationary.  After  three  years'  conditional  service, 
those  who  evince  capability  and  usefulness  will  receive  permanent  appointment,  and 
those  who  are  specially  meritorious  will  also  be  recommended  for  official  promotion. 
In  this  manner  meu  will  be  encouraged  to  earnest  effort  and  upright  behavior. 

(9)  The  recall  of  refugees  to  work  in  the  mines. — It  is  found  that  of  those  who  formerly 
dug  away  the  gold  ores  the  principal  part  were  Shantung  and  Chih-li  emigrants  who 
are  without  occupation.  These  had  wandered  from  Hai-shen-wei  and  Cbfa-ko-td  to 
the  Mo-hd,  whence  they  were  subsequently  expelled  by  the  Government  troops  sent 
against  them.  They  then  crossed  the  Anufr  River,  and  drifted  into  Russian  territory 
in  considerable  numbers.  It  is  thought  that  in  opening  these  mines  an  opportunity 
should  be  offered  to  these  meu,  so  that  those  who  choose  may  return  to  Chinese  ter- 
ritory and  receive  employment.  An  exception  should,  however,  be  made  in  the  case 
of  those  having  already  become  Russian  subjects,  and  they  should  not  -be  harbored 
under  any  circumstances. 

(10)  The  construction  of  roads for  purposes  of  transport. — The  distance  from  Tsitsihar 
to  Ai-hun,  and  from  Ai-hun  to  Mo-ho,  both  by  land  and  by  water  is  2,350.  li.  Li 
Chin  Jung  reports,  however,  that  the  entire  distance  from  Tsitsihar  to  the  Mo-ho  by 
land  alone  is  only  1,500  li,  which  is  shorter  than  the  usual  land  and  water  route  by 
800  or  900  li.  The  land  route  from  Tsitsihar  to  Mo-h6,  however,  traverses  inaccessi- 
ble mountains  and  impenetrable  forests  that  have  not  seen  the  tracks  of  men.  It  is 
proposed  that  a  body  of  1,000  or  2,000  soldiers  be  detached  to  fell  the  trees  and  clear 
a  road,  and  for  this  extra  duty  that  they  be  compensated  by  extra  allowances.  This 
measure  is  suggested  with  a  View  of  facilitating  transport.  The  military  governor 
of  Helung-Kiang  should  be  directed  to  concert  plaus  with  the  commander-in-chief  of 
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the  territorial  army  of  Mancbnria  for  putting  this  measure  into  execution.  When 
the  work  of  road  construction  has  heen  completed  the  soldiers  can  be  employed  in 
erecting  telegraph  lines,  establishing  stations,  protecting  goods  in  transitu,  etc. 

(11)  The  stationing  of  an  extra  garrison, — At  the  newly-established  frontier  post  of 

Po-lo-chia-ta  the  garrison  numbers  only  500  men,  and  they  are  there  to  suppress  local 

disorder  and  keep  guard  over  the  mines.     In  view  of  this  facr,  the  request  for  an  extra 

'garrison  should  be  granted,  especially  as  the  expenses  of  said  garrison  will  be  borne 

•  by  the  mining  company. 

( 13  to  15)  The  appointment  of  treasurers  and  accountants  ;  the  co-operation  of  the  share- 
holders in  the  management;  the  economising  oj  the  company's  funds,  and  the  methods  of 
disbursements  for  the  company. — All  these  four  items  belong  to  the  duties  of  the  head 
director,  and  to  behooves  him,  in  that  capacity,  to  exercise  due  discretion  and  unim- 
peachable integrity. 

(16)  The  payment  of  dividends. — It  is  proposed  that  when  the  mines  have  brought 
forth  sufficient  returns,  the  first  step  be  to  cancel  all  the  compauy's  debts,  interest 
and  principal.  After  that  the  salaries  of  the  officers  and  men,  the  expenses  of  the 
office,  the  allowance  of  the  garrison,  etc.,  should  be  paid.  Whatever  is  left  as  the 
not  profit  should  be  disbursed  in  the  following  manner:  Thirty  per  cent,  should  go 
to  the  support  of  the  army  ;  20  per  cent,  should  be  distributed  as  a  bonus  among  the 
men,  and  the  remaining  50  per  cent,  should  be  equitably  divided  pro  rata  among  the 
shareholders.  A  detailed  statement  of  the  company's  receipts  and  expenditures  should 
at  the  end  of  every  year  be  submitted  to  the  examination  of  the  board  concerned. 
Should  the  present  attempt  prove  successful,  and  the  ores  be  fonnd  in  great  abun- 
dance, undertakings  on  a  vast  and  comprehensive  scale  will  be  inaugurated  in  order 
to  enrich  and  strengthen  our  frontiers. 


No.  192. 

Mr.  Denby  to  Mr.  Bayard. 

No.  604.]  Legation  op  the  United  States, 

Peking,  March  28,  1888.    (Eeceived  May  5.) 

Sib  :  The  currency  of  China  is  anomalous.  It  is  in  a  transition  state 
which  is  destined  to  lead  up  to  a  mint. 

The  want  of  uniformity  in  the  size  and  value  of  cash  is  a  crying  evil. 

The  Government  understands  thoroughly  the  confusion  that  exists, 
but  conservatism  and  a  fear  of  the  people  have  hitherto  prevented  the 
adoption  of  a  remedy. 

Some  time  ago  it  was  proposed  to  issue  "  standard  "  cash  in  part  pay- 
ment of  monthly  salaries.  It  was  not  intended  to  supersede  the  large 
Pekifcg  cash.  These  cash  were  first  introduced  during  the  reign  of 
Hsien  Teug,  when,  owing  to  the  Yunnan  rebellion, copper  became  scarce. 
Their  circulation  is  confined  to  Peking. 

The  issuing  of  standard  cash  is  for  the  purpose  of  creating  uniformity 
between  the  provincial  and  Pekingese  currencies,  but  the  proposed 
change  has  disarranged  the  currency  in  Peking.  The  people  believe 
that  the  Peking  cash  will  be  withdrawn  from  circulation.  At  first  the 
Peking  cash  was  worth  10  standard  cash,  now  it  is  worth  two  and  a 
fraction.  The  banks  have  withdrawn  their  notes  from  circulation,  lor 
fear  that  they  will  have  to  be  paid  in  standard  cash,  and  have  substi- 
tuted notes  payable  in  Peking  cash.  The  influence  on  business  is  most 
disturbing. 

I  inclose  herewith  a  decree  issued  March  12;  its  purport  is  that  Peking 
cash  will  not  be  withdrawn,  but  that  this  cash  shall  be  supplementary 
*V*  the  standard  cash. 
I  have,  etc., 

Charles  Denby. 
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[Tnclofraro  in  No.  G04.J 
CURRENCY  QUESTION  IN  PEKING. 

A  decree, 

March  12,  1888. 
Wo  ara  in  receipt  of  a  memorial  from  the  governor  of  Shan-t'ien  Fr  stating  that, 
owing  to  the  proposed  issue  of  standard  cash  in  part  payment  of  monthly  salaries,  the 
circulation  of  Peking  cash  has  become  restricted  in  the  market.  When  the  introduc- 
tion of  standard  cash  was  first  decided  upon  it  was  intended  that  they  should  be  sup- 
plementary to  the  Peking  cash,  with  which  they  were  in  all  mercantile  and  official 
transactions  to  exchange  in  the  proportion  of  two  to  one;  but  the  disuse  of  the  latter 
curreucy  was  never  contemplated.  Though  this  has  been  announced  in  successive 
edicts  and  confirmed  under  regulations  published  by  the  board  of  revenue,  still  it. 
has  not  had  the  effect  of  removing  the  uneasiness  felt  in  commercial  circles,  and  the 
process  of  electing  the  larger  and  heavier  Peking  cash  and  rejecting  the  lighter  still 
goes  on.  The  result  is  that  the  people  are  finable  to  exchange  their  cash  for  the  nee- 
(wsaries  of  life.  The  exchange  is  manipulated  by  dishonest  traders  to  the  great  in- 
jury of  the  rest  of  the  population.  We  therefore  command  the  governor  of  Shun 
t'icn  and  the  commandant  of  the  Peking  gendarmerie  to  issue  fresh  proclamations 
authorizing  the  continued  circulation  without  any  process  of  selection  of  all  Peking 
cash,  two  inaco  and  upwards  in  weight,  which  have  been  coined  at  the  Government 
mints.  Let  any  attempt  to  restrict  the  circulation  of  this  currency  nnder  the  pretext 
that  it  is  to  be  discontinued,  or  any  forcing  of  the  price  of  commodities,  be  severely 
punished  in  accordance  with  law. 


No.  193. 

Mr.  Denby  to  Mr.  Bayard. 

No.  COS.]  Legation  of  the  United  States, 

Peking,  March  28,  1888.    (Received  May  5.) 

Sir  :  I  inclose  herewith  a  copy  of  a  recent  decree  issued  by  the  Em- 
peror. 

I  send  it  as  a  specimen  of  elevated  Chinese  composition.    It  exhibits 
commendable  sentiments  and  is  evidently  intended  to  quiet  the  popular 
mind,  which  has  been  growing  restive  over  recent  expenditures. 
I  have,  etc., 

Charles  Denby. 


[Inolosnro  in  No.  605.] 
FUTURE  RESIDENCE  OF  EMPRESS  DOWAOER. 

A  decree. 

March  13, 1883. 
Ever  since  oar  childhood,  when  we  succeeded  to  the  great  inheritance,  Her  Majesty 
the  Empress  Dowager  has  conducted  the  Regency  with  unremitting  care  by  night 
and  day,  and  during  the  ten  years  and  more  of  her  rule  the  Empire  has  been  consoli- 
dated and  its  people  have  enjoyed  happiness.  Last  year  we  received  Her  Majesty's 
eommands  to  assume  the  personal  control  of  the  Government,  but  she  was  graciously 
pleased  to  vouchsafe  to  onr  childish  inexperience  the  benefit  of  her  advice.  When  we 
reflect  on  the  arduous  exertions  and  the  unremitting  attention,  extending  to  the  mi- 
nutest details,  which  onr  revered  mother  hits  bestowed  on  the  Government  of  this 
great  Empire  for  more  than  twenty  years,  during  the  present  and  preceding  reigns,  we 
feel  night  and  day  inward  uneasiness  aud  searchingsof  the  heart  at  the  thought  that 
she  had  no  place  at  her  disposal  wherein  she  might  seek  rest  and  enjoyment  during 
the  little  leisure  that  was  left  after  the  discharge  of  the  manifold  duties  of  the  state. 
The  Western  Park,  which  adjoins  the  palace,  formed  the  residence  at  one  time  of 
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the  Emperor  K'ang  Hsi.    Its  buildings  and  grounds  are  still  in  good  order,  and  with 
slight  repairs  it  can  be  converted  into  a  suitable  retreat  for  Her  Majesty. 

The  Emperor,  K'ien  Lung,  assigned  the  Ta-pao-en  Ydn-shou  temple  in  Wan  Shou- 
»han  to  the  Empress  Mother,  and  attended  npon  Her  Majesty  there  at  the  celebration 
of  three  decennial  birthdays.  In  reverential  imitation  of  this  commendable  and 
happy  precedent,  we  also  propose  to  restore  the  grounds  and  buildings  of  the  Ch'ing 
Yi-yiiau  at  Wan  Shou-shan,  and  place  it  at  the  disposal  of  Her  Majesty  for  use  on  such 
auspicious  occasions.  Attended  by  all  ministers  of  our  court,  we  would  at  each  do- 
cennial  birthday  there  offer  our  congratulations  to  Her  Majesty,  as  some  slight  token 
of  our  respect  and  dutiful  affectiou.  After  repeated  solicitations,  Her  Majesty  has 
been  graciously  pleased  to  assent  to  this  arrangement,  and  has  issued  the  following 
decree: 

"Ever  since  we  assumed  the  Regency  we  have  spent  our  nights  and  days  in  fear 
and  trembling  as  if  standing  on  the  brink  of  a  precipice.  Though  the  Empire  has 
now  in  a  measure  been  restored  to  peace  and  happiness,  still  we  have  never  relaxed 
oar  unremitting  attention  for  a  single  moment.  We  are  aware,  however,  that  the 
Emperors  of  our  sacred  lino  have  in  the  administration  of  their  Government  ever  paid 
attention  to  the  wants  and.  sufferings  of  the  people,  and  that  the  wanton  license  of 
former  dynasties  has  been  conspicuously  absent  in  laying  ont  their  pleasure  grounds, 
iu  the  conduct  of  hunting  expeditions,  and  in  similar  recreations.  As  the  present 
proposal  is  intended  as  an  expression  of  dutiful  regard  on  the  part  of  His  Majesty,  we 
cau  not  endure  the  thought  of  offering  undue  objections  to  its  acceptance,  the  more 
especially  as  the  funds  for  the  work  will  be  drawn  from  our  private  savings,  and  will 
entail  no  expense  or  sacrifice  on  the  country.  Rumors,  based  on  insufficient  knowl- 
edge, are  prevalent  in  the  outside  world  on  the  subject,  and  suspicions  are  even  en- 
tertained that  this  is  the  beginning  of  the  gradual  restoration  of  the  whole  summer 
palace.  All  this  is  very  far  from  being  in  keeping  with  the  anxious  thoughts  we 
i-herwh  in  the  depth  of  our  seclusion.  The  fact  is  that  considerations  of  time  and 
circumstance  would  not  warrant  a  revival  of  the  establishment  of  courts  and  the 
erection  of  public  offices  such  as  Yung  Chdng's  reign  witnessed.  Granting  that  the 
people  have  advanced  in  material  prosperity,  and  that  peace  prevails  within  the  four 
seas,  there  are  still  countless  measures  to  lie  taken  for  continuing  the  glory  of  our 
predecessors  and  transmitting  a  worthy  example  to  our  descendants.  Our  duty  is  to 
select  and  endeavor  to  give  effect  to  the  more  important  of  these,  and  we  trust  the 
nation  will  believe  that  our  thoughts  are  directed  to  this  object  and  not  to  the  frivol- 
ities of  pleasure  and  sight-seeing.  The  Emperor  is  now  advancing  to  manhood,  and 
the  greatest  respect  he  can  pay  to  ns  will  be  to  discipline  his  own  body  to  develop 
hiK  mind,  to  pay  unremitting  attention  to  the  administration  of  the  Government,  and 
to  love  his  people.  Let  not  the  present  method  of  paying  respect  to  us  be  made  an 
opening  for  tfie  gratification  of  future  ease  and  enjoyment.  It  is  our  heartfelt  hope 
that  the  ministers  of  the  court  will  vie  with  each  other  in  checking  extravagance 
and  in  securing  the  attainment  of  good  government." 

We  feel  it  to  be  our  bounden  duty  to  pay  implicit  obedience  and  respect  to  Her 
Majesty's  commands  by  abstaining  from  the  least  show  of  laxity  or  extravagance. 
Ail  ourmiuisters,  too,  should  consider  it  their  duty  to  further  her  earnest  exhortation 
by  directing  all  their  energies  to  the  disoharge  of  their  public  functions  and  the  pro- 
motion of  the  public  welfare.  The  works  in  the  Western  Park  being  now  nearly 
finished,  we  have  selected  the  20th  of  May  next  as  the  day  on  which  Her  Majesty  will 
take  up  her  residence  there.  The  arrangements  respecting  her  staff  of  attendants 
aud  guards  will  bo  based  upon  the  regulations  previously  drawn  up  by  the  princes 
and  ministers. 

Let  this  decree  be  promulgated  for  general  information. 


No.  194. 

Mr.  Denby  to  Mr.  Bayard. 

No.  606. ]  Legation  of  the  United  States, 

Peking,  March  29, 1888.    (Keceived  May  C.) 

Sir:  The  earthquake  and  volcanic  phenomena  of  the  past  few  years 
have  been  very  remarkable,  and  these  great  disturbances  continue  to 
be  produced. 

From  a  recent  report  of  the  governor  of  Yunnan,  which  appeared  in  the 
Peking  Gazette,  a  tremendous  earthquake  has  occurred  iu  the  south  of  '  j 

the  province.  / 
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In  his  memorial  to  the  throne  the  governor  states  that  the  disturb- 
ance commenced  between  5  and  6  p.  ni.  on  the  14th  of  January  last,  and 
continued  till  4  a.  m.  on  the  following  day.  During  the  period  there 
were  ten  or  more  serious  shocks,  which  were  accompanied  by  a  noise  as 
of  thunder.  In  certain  district  cities  the  town  walls  were  either  thrown 
down  or  cracked,  while  the  public  offices  and  temples  shared  the  same 
fate.  At  a  place  called  Shih  Ping,  in  the  south  of  the  city,  eight  or 
nine  tenths  of  the  private  houses  fell ;  in  other  parts  the  devastation 
was  rather  less,  but  still  even  there  over  a  thousand  rooms  were  left 
with  cracked  or  standing  walls— over  200  persons  of  all  ages  werecrushed 
to  death,  and  more  than  300  permanently  crippled.  There  was  much 
loss  of  life  or  limb  in  the  surrounding  villages,  it  being  estimated  that 
to  the  east  800  were  killed  and  about  the  same  number  wounded;  to 
the  south,  200  and  400;  to  the  west,  300  and  500 ;  to  the  north,  100  and 
200 ;  making  a  total  of  over  4,000  killed  and  wounded. 

This  does  not,  however,  represent  the  entire  suffering  caused.  Many 
people,  rich  and  poor,  are  left  without  homes — all  their  property  and 
provisions  being  buried  beneath  the  ruins. 

The  earthquake  was  felt  in  other  places,  which  caused  suffering  of  a 
similar  nature  to  that  in  Shih-ping. 

The  memorialist,  in  view  of  the  unprecedented  magnitude  of  the  dis- 
aster and  the  vast  extent  of  misery  caused,  has  instructed  the  officials 
in  the  disturbed  localities  to  lose  no  time  in  administering  and  providing 
for  the  wants  of  the  unfortunate  sufferers. 

In  a  place  called  Wu  Yuen  Ting  the  district  jail  was  thrown  down, 
from  which  all  the  prisoners  escaped. 

A  rescript  from  the  Emperor  shows  that  His  Majesty  is  much  dis- 
tressed by  this  unfortunate  and  serious  calamity  and  orders  that  meas- 
ures be  taken  at  once  to  insure  relief  to  the  sufferers. 
I  have,  etc., 

Charles  Denby. 


No.  195. 

Mr.  Deiiby  to  Mr.  Bayard.  * 

No.  607.]  Legation  of  the  United  States, 

Peking,  March  31, 1888.    (Received  May  31.) 

Sib  :  If  Chang  Chi-tung,  whom  I  shall  shortly  see  in  Canton,  con- 
tinues to  act  on  the  lines  he  has  adopted  as  to  kerosene,  the  considera- 
tions hereinafter  stated  may  become  important. 

That  the  levying  of  enormous  internal  taxes  on  imported  goods  should 
be  energetically  resisted  is  the  purport  of  your  dispatch  No.  209  of  June 
24,1887. 

I  The  ground  of  this  resistance  is  that  such  taxation  is  more  or  less 
prohibitory  of  an  importation  which  the  treaties  permit. 
The  power  of  a  State  to  tax  imported  articles  has  been,  under  certain 
limits,  recognized  in  Brown  v.  the  State  of  Maryland  (12  Wheaton  419), 
and  the  License  Cases  (16  Curtis,  516).  But  these  cases  arose  under 
the  Constitution  of  the  United  States. 

The  familiar  rules  for  the  interpretation  of  treaties  do  away  with 
strict  construction  and  require  that  the  interpretation  shall  be  favora- 
ble rather  than  odious ;  that  the  whole  context  shall  be  considered,  and 
that  the  reason  of  the  treaty  shall  prevail. 
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Under  the  treaties,  importations  are  permitted  to  be  made  by  foreign- 
ers  on  the  same  terms  that  are  accorded  to  Chinese  subjects. 

That  the  goods  so  imported  escape  lekin  while  in  foreign  hands  is 
admitted.  But,  under  the  guise  of  internal  taxation,  they  are  subjected 
in  Chinese  hands  to  special  duties  which  are  not  levied  on  native 
produce. 

The  test  proposed  by  Chang  Chi-tuug  is  the  nationality  of  the  owner, 
lie  claims  that  China  has  the  undoubted  right  to  tax  her  own  citi- 
zens as  she  pleases.  This  view  is  erroneous.  The  element,  to  be  con- 
sidered is  not  the  nationality  of  the  owner,  but  the  character  of  the 
goods.  The  harm  done  by  levying  an  extraordinary  tax  on  imported 
goods  in  the  hands  of  a  Chinese  subject  is  just  as  great  as  if  they  were 
in  the  hands  of  a  foreigner.  Imports  will  certainly  cease  in  either 
case  whenever  the  tax  becomes  so  great  as  to  make  importation  un- 
profitable. 

Under  the  treaties  this  internal  taxation  may  be  resisted  long  before 
it  becomes  prohibitory. 

The  true  principle  to  be  contended  for  is  that  there  shall  be  no  dis- 
crimination against  the  imported  article.  That  Chiua  plight  tax  all 
oils,  native  and  foreign,  a  uniform  sum,  stopping  short  of  a  point  which 
would  imply  prohibition,  might  be  admitted.  But,  it  can  not  be  ad- 
mitted that,  for  the  purpose  of  benefiting  a  particular  native  article, 
China  may,  under  the  guise  of  internal  taxation,  discriminate  against 
a  foreigu  article  of  the  same  character. 

If  China  may  lawfully  do  this  the  treaties  are  valueless.  It  would 
be  exceedingly  easy  to  annihilate  foreign  trade  without  infringing  the 
treaties. 

I  have,  etc., 

Charles  Dbnby. 


No.  196. 

Mr.  Denby  to  Mr.  Bayard. 

No.  017.]  Legation  op  the  United  States, 

Peking,  April  5,  1888.    (Received  May  31.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  translation  from  the  Shen 
Pao,  a  Chinese  paper,  of  an  account  of  the  Emperor's  annual  visit  to 
the  Temple  of  Ileaven,  February  20, 1888,  to  offer  sacrifices. 

This  ceremony  is  altogether  the  most  imposing  and  most  peculiar  of 
Chinese  religious  rites.  The  most  imposing  because  the  head  of  the 
empire,  who  is  the  chief  priest  of  its  religion,  does  homage  in  the  name 
of  countless  millions.  He  typifies  his  people  and  his  race,  and  as  their 
representative  offers  sacrifices. 

It  is  the  most  peculiar  because  there  is  no  idolatry  of  images  here, 
no  wooden  or  earthen  gods.  The  deity  is  Shangti,  the  Supreme  Eulerl 
lie  is  the  Lord  of  Heaven,  the  arbiter  of  nations.  He  is  imperceptible 
to  the  senses.  He  is  not  clothed  in  human  form  like  the  Zeus  of  the 
Greeks.  The  conception  of  him  is  more  ideal  than  that  of  the  Jehovah 
of  the  Jews.  This  ideal  has  never  been  incarnate  like  the  Christ. 
While  Confucianism,  Buddhism,  Taoism  have  millions  of  adherents, 
and  their  followers  have  created  an  endless  pantheon  of  divinities, 
Shangti  stands  alone  in  his  supremacy  above  all  the  waves  of  corrup- 
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tion.    There  glow  around  him  the  rays  of  a  primeval  faith,  and  he  sym- 
bolizes the  Spirit  of  the  Universe. 

The  Temple  of  Heaven  is  located  in  the  Chinese  City,  a  short  dis- 
tance from  the  Chi6n  Men,  the  chief  gate  of  the  Tartar  City.  It  is  a 
single  tower  covered  with  azure  tiles,  representing  heaven.  It  contains 
no  image.  , 

The  solemn  rites  are  performed  on  a  marble  altar  outside  of  the 
temple.  On  this  altar,  once  a  year,  a  bullock  is  offerred  as  a  burnt  of- 
furring. 

Notices  of  this  ceremonial,  as  of  all  others  in  which  the  emperor  par- 
ticipates, are  regularly  sent  to  the  ministers,  wherein  they  are  requested 
to  notify  their  countrymen  not  to  appear  on  any  of  the  streets  to  be 
traversed  on  these  occasions.  As  Chinese  are  equally  excluded  the 
ministers  have  raised  no  question  over  this  request. 
I  have,  etc., 

Charles  Denby. 


[lucloBure  in  No.  617.] 
THK  EMPKROlt  IN  THE  TKMPLE  OF  HEAVEN. 

On  the  9tb  day  of  the  Unit  mouth  (20th  ot  February)  tho  Emperor  of  China 
went  in  person  to  the  Temple  of  Heaven  at  Peking  to  pray  for  the  harvest  this  year 
with  the  usual  ceremonies. 

The  day  before  His  Majesty  passed  in  the  Hall  of  Abstinence  in  prayer,  fastiug,  and 
meditation. 

On  the  19th  of  February,  at  the  fifth  drum  (the  fifth  watch  before  daylight),  the 
T  'ai  Ch'ang  Sze  (a  high  bureau  intrusted  with  the  arrangement  of  such  ceremo- 
nials) placed  a  yellow  table  (the  imperial  color)  in  the  Hall  of  Great  Harmony,  the 
T'ai  h wo  Tien.  South  of  the  Emperor's  seat  was  placed  an  incense  burner  shaped 
like  a  small  pavilion,  and  in  another  similar  erection,  east  of  tho  lefc  hand  pillars, 
stood  a  scroll  on  which  a  sentence  of  prayer  was  painted  in  the  choicest  calligraphy. 
To  the  west  of  the  right  hand  pillars  of  the  building,  stood  yet  another  pavilion  to 
contain  the  mounted  rolls  of  silk  which  were  painted  with  similar  inscriptions.  The 
Tsan  Li  Lang  and  the  Tuh  Chech  Kwan  (whom  we  might  call  "  the  Masters  of  Rites 
aud  Readers  of  Prayers  ")  stood  respectfully  waiting  outside  the  gate  of  the  Hall  of 
Great  Harmony,  holding  in  front  of  them  the  silken  scrolls  in  baskets  aud  tho  in- 
cense in  bronze  censers. 

Tho  chief  of  the  T'ai  Ch'ang.  the  ceremonial  bureau  already  mentioned,  called  by  Mr. 
Mayors  the  court  of  sacrificial  worship,  accompanied  by  other  officers  of  the  bureau, 
were  waiting  inside  the  hall,  and  when  the  time  arrived  he  proceeded  with  the  im- 
perial astronomer  to  the  gate  of  pure  heaven  (a  palace  gate  called  the  K'ien  'Psing 
Mun),  to  announce  to  the  Emperor  that  it  was  two-quarters  of  the  hour  of  tho  hare 
(i.  c,  6.30  a.  m.)v  and  his  majesty  issued  from  the  above-named  gate  riding  in  a  sedan 
chair,  passed  through  the  back  left  gate,  and  thus  to  the  hall  of  great  harmony, 
where  his  sedan  chair  was  deposited  at  the  northern  steps  and  he  entered  the  build- 
ing and  stood  in  front  of  the  left  pillars,  facing  tho  west. 

Four  officials  of  the  Han  Lin  Yuan  (or  Imperial  Academy  of  Literature)  were  stand- 
ing outside  the  right-hand  door  of  the. building,  facing  east.  The  readers  of  prayers 
now  issued  from  the  inner  cabinet,  holding  in  front  of  them,  respectfully  elevated, 
prayers  written  on  scrolls  of  paper,  and  entered  the  middle  gate  of  tho  hall  of  great 
harmony,  and  the  silken  scrolls  aud  incense  were  borne  after  them  into  the  hall. 
In  front  of  them  were  borne  a  pair  of  incense-burners.  The  masters  of  rites,  ten  in 
number,  conducted  them,  precediug  them,  and  mounted  tho  central  steps  as  far  ok 
to  the  vermilion  dais.  The  readers  of  prayers,  those  who  bore  the  prayer-scrolls,  anil 
the  bearers  of  silken  scrolls  and  incense  having  entered  the  central  gate  of  the  hall, 
reverently  laid  down  their  burdens  one  by  one  on  the  yellow  table,  aud  retired  after 
three  kowtows  (knocking  head  on  ground,  prostrations). 

The  chief  of  the  court  of  sacrifice  (T'ai  Ch'ang)  opened  a  prayer-scroll,  and  th* 
masters  of  rites  spread  a  cushion  on  the  ground.  The  Emperor  advanced  in  front  of 
the  yellow  table  and  reverentially  inspected  the  objects  lying  on  it,  after  which  ho 
performed  the  gennlloction  called  li  once  kneel  and  thrice  kowtow"  and  then  took  up 
his  position  again,  standing  as  before.  The  chief  of  the  court  of  sacrifice  rolled  up 
the  prayer-scroll  again  aud  the  cushion  on  which  the  Emperor  had  just  knelt  was- 
removed. 
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The  readers  of  prayers  now  advanced  to  the  yellow  table  and  made  three  kowtows. 
They  respectfully  take  from  the  table  and  bear  aloft  the  prayer- scrolls,  the  silken 
scrolls,  aod  the  incense,  which  they  deposit  one  by  one  in  the  graceful  pa'viliion-like 
stands  meant  to  receive  them.    With  three  more  kowtows  they  retire. 

The  mandarin  in  charge  of  the  incense  now  oarries  a  box  full  of  incense  to  the  in- 
cense-stand, places  it  gently  there,  and  withdraws. 

The  bearers  of  the  prayer- scrolls  now  leave  the  edifice  by  the  central  door,  the  stand 
containing  the  incense  precedes  them,  and  that  which  contains  the  silken  scrolls  fol- 
lows behind.  The  chief  of  the  court  of  sacrifice,  kneeling,  informs  the  Emperor  that 
this  part  of  the  solemn  rite  is  over. 
His  Majesty  mounts  his  sedan  chair  again  and  returns  to  the  palace. 
The  clock  strikes  9  a.  m.,  and  the  Emperor,  in  dragon  robe  and  cap  of  ermine  sur-  < 
rounded  by  a  knob  of  crimson  velvet,  issues  from  the  palace  gate,  called  the  pure 
heaven  gate,  seated  in  a  "  summer  chair  "  borne  by  eight  men.  Passing  successively 
through  the  back  left  gate,  the  center  left  gate,  and  the  gate  of  great  harmony,  he 
arrives  at  the  mid-day  gate,  where  he  descends  from  his  sedan  chair  and  ascends  his 
ureat  jade  palanquin,  borne  on  the  shoulders  of  thirty -two  men.  As  he  mounts,  the 
equerries  in  waiting  hold  a  vermilion  ladder  or  flight  of  steps  leading  up  to  the 
palanquin  to  assist  him  in  getting  in.  All  the  bearers  are  dressed  in  outer  robes  of 
red  silk  and  inner  robes  of  ash-colored  linen.  On  their  feet  were  fast- walking  boots 
of  the  same  gray  material,  with  thin  soles,  the  upper  part  round  the  ankles  being  of 
black  fur.  They  wore  caps  of  leopard  skins,  dappled  as  if  with  coins  of  gold,  with 
red  velvet  plumes,  kept  in  position  by  gold  filigree  plates,  from  which  floated  yellow 
feathers  down  their  backs.  The  palanquin  is  8  feet  high  and  weighs  3,000  catties 
(about  1  ton  16  hundred-weight),  but  the  bearers  walked  swiftly,  under  its  weight,  like 
lightning  flashes  or  the  shooting  stars  rush  across  the  sky,  and  at  every  4tepe  of  one 
Mil  and  three-tenths  they  were  relieved  by  a  fresh  set  of  thirty-two  men. 

When  the  Emperor  ascended  the  great  jade  palanquin,  the  sedan  with  its  eight 
bearers  still  followed  him.  .  Beside  the  palanquin  walked  two  of  the  chief  equerries 
to  support  it. 

Ahead  of  this  stately  procession  rolled  the  Ave  gigantic  cars  ordinarily  drawn  by" 
elephants,  which  animals  were  this  year  absent  from  the  fits  by  the  permission  of  the 
Emperor,  to  whom  the  danger  of  their  suddenly  getting  ungovernable  was  pointed 
out. 

Looking  now  behind  the  imperial  palanquin,  we  see  marching  the  ten  men  armed 
with  spears  hung  with  leopard's  tails,  the  ten  men  with  swords,  and  the  dozen  men 
carrying  bows  and  arrows,  all  representatives  of  the  Tartar  corps  of  the  paitanga  body* 
guard. 

Just  behind  came,  walking,  about  a  hundred  of  the  highest  Manchu  nobility,  princes, 
bei-lehs  (emirs),  bei-tszes  (sons  of  bei-lehs^,  dukes,  marquises,  and  earls,  assistant 
chamberlains  (who  command  in  turn  the  palace  guard),  general  officers  of  the  brigade 
of  imperial  guards,  the  comptroller  of  the  household,  and  the  prince  of  the  imperial 
blood,  who,  aspresident  of  the  clan  court,  preserves  the  genealogical  record  or  family 
roll  of  the  Ta  Tsing  dynasty,  all  armed  either  with  bows  and  arrows  or  with  large 
swords.-  As  soon  as  this  noble  company  arrive  outside  of  the  middle  gate,  they  all 
mount  their  charges,  before  that  having  been  obliged  to  walk  on  foot.  The  rear  is 
brought  op  by  two  assistant  chamberlains,  with  their  suite,  bearing  two  immense  yel- 
low dragon  standards. 

Outside  the  mid- day  gate  are  kneeling  a  great  number  of  civil  and  military  man- 
darins in  court  dresses,  who  may  not  accompany  the  procession,  being  not  of  suf- 
ficiently high  rank,  and  so  pay  their  respects  to  it  thus  as  it  defiles  past. 

The  stone  road  to  the  temple  of  heaven,  which  is  about  8  li  long  (2}  to  3  miles), 
although  not  yet  mended  with  stones,  as  intended,  looked  neat  with  all  its  inequali- 
ties hidden  in  a  uniform  covering  of  yellow  soil.  At  the  mouth  of  every  road  or 
street,  whether  within  the  wall  of  Peking  or  Outside  of  it,  which  ran  into  the  route 
of  the  procession  at  right  angles  to  its  course,  were  mat  sheds,  draped  outside  with  blue 
cloth,  serving  as  tents  for  Chinese  infantry  ('* green  standard"),  who  mounted  guard 
at  each  corner,  armed  with  whips  to  keep  order  and  silence  amongst  the  people  in 
these  streets.  At  every  five  paces  of  the  road  along  which  the  procession  passed 
stood  a  guardsman  of  the  van-guard,  in  full  uniform,  sword  by  his  side  and  whip  in 
hand.  The  gates  and  doors  ofevery  house  and  shop  were  closed,  and  red  silk  decora- 
tions hung  in  festoons  in  front  of  them ;  all  along  the  route  and  in  front  ofevery  sentry 
station  were  displayed  bows  and  arrows,  swords  and  spears,  arranged  in  symmetrical 
order,  with  decorative  lanterns  and  satin  hangings.  The  Emperor,  having  arrived  at 
the  left  gate  of  the  brick  wall  of  the  temple,  exchanged  his  great  jade  palanquin  for 
a  sedan  chair  with  eight  bearers  only,  and  on  entering  the  west  side  of  the  sacred 
path  inside  the  left  gate  of  prayers  for  the  year  descended,  and  on  foot  walked  up  to 
the  chamber  of  imperial  heaven  and  held  a  stick  of  incense  burning  in  his  hand  in 
the  prescribed  manner,  after  which  he  inspected  the  victims  (oxen,  etc.)  laid  out 
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there,  the  sacrificial  vessels  of  bamboo  and  wood,  and,  returning  to  the  west  side  of 
the  sacred  road,  got  into  his  sedan  chair  again,  went  ont  at  the  gate  of  prayers  for  the 
year,  and  repaired  to  the  hall  of  abstinence,  to  the  immeasurable  chamber,  to  pass  a 
season  in  holy  contemplation. 

(The  guards  inside  and  outside  the  temple  are  here  described.  The  duty  of  pa- 
trolling the  temple  of  heaven,  etc.,  devolves  upon  the  princes  of  the  blood  on  these 
occasions.) 

The  Emperor,  in  the  immeasurable  chamber  of  his  hall  of  abstinence,  at  4  o'clock 
in  the  morning  commanded  supper,  which  was  duly  served  by  the  gentlemen  In  wait- 
ing, and  then  the  bronze  statue  bearing  on  its  head  the  inscription  "Abstinence" 
was  set  up  fronting  his  majesty  as  he  sat. 
•  The  K'eh-k'in  prince  (one  of  those  descended  from  grandsons  of  Tai  TSn  and  T*ai 
Tsung,  chiefs  of  the  Manohu  dynasty  before  their  conquest  of  China),  accompanied  by 
the  Emperor's  aide-de-camp,  the  chief  of  the  eunuchs,  and  other  officers,  kept  patrol 
outside  the  apartment. 

The  chief  of  the  court  of  sacrifice  already  mentioned  had  arranged  a  prayer  mat  on 
the  ground  outside  the  chambers  of  prayers  for  the  year,  and  had  set  up  the  tablet 
of  Snang  Ti  (the  supreme  god)  in  the  interior  of  the  chamber,  facing  south,  with  on 
its  right  and  left  the  tablets  of  the  Emperor's  ancestors  facing  east  and  west  respect- 
ively.    A  great  curtain  had  been  hung  up  outside  the  door  of  the  chamber. 

The  Emperor,  in  his  sacrificial  vestments  embroidered  with  the  golden  dragon,  a 
court  barrette  of  white  ermine  on  his  head,  surmounted  with  an  immense  pearl  set  in 
a  go*d  ornament  representing  nine  dragons,  and  a  necklace  of  one  hundred  and 
eight;  precious  pearls  round  his  neck,  issued  from  the  hall  of  abstinence  at  the  ap- 
pointed hour,  riding  in  a  summer  sedan  chair  borne  by  eight  men,  entered  the  temple, 
and  reached  the  left  gate  of  prayers  for  the  year  through  the  west  gate  of  the  brick 
wall  of  the  temple.  Here,  alighting,  he  walked  into  the  chamber  of  prayers  for  the 
year,  and  adored  Shang  Ti  of  imperial  heaven  and  his  own  august  ancestors.  The 
animal  victims  and  the  sacrificial  vessels  of  various  sorts  were  here  already  laid  ont 
in  the  prescribed  order. 

The  reader  of  prayers  knelt  in  front  of  His  Majesty,  holding  up  the  prayer  scroll  in 
both  hands,  ana  reverentially  recited  the  prayer.  As  it  was  still  dark  inside  the 
building,  another  official  of  the  court  of  sacrifice  knelt  beside  him,  with  a  candle  to 
throw  a  clear  light  on  the  written  words  of  the  prayer.  When  the  prayer  had  been 
.  read  the  Emperor  made  three  kneelings  and  nine  kowtows,  and  rose  again  to  his  feet. 
The  incense-bearer  brought  the  incense,  the  wine-cup  bearer  brought  the  cup,  the 
silk-bearer  the  silk;  and  the  official  with  the  cushion  spread  it  out  on  the  floor.  The 
master  of  ceremonies  ushered  His  Majesty  to  his  place.  The  Emperor  knelt  thrice  and 
kowtowed  nine  times,  and  when  he  rose  again  the  musicians  played  three  antique 
airs. 

The  paper  sycee  and  the  offerings  of  food  from  the  carcasses  of  the  animal  victims 
were  held  up  and  presented  as  prescribed  by  ancient  forms.  Officers  of  the  board  of 
ceremonies  (Li  Pu),  of  the  court  of  sacrificial  worship,  and  of  the  court  of  imperial 
entertainments  (or  banqueting  court),  holding  respectfully  in  both  hands  the  paper 
scroll,  the  silken  prayer  scrolls,  and  the  incense  case,  advanced  to  the  great  incense- 
burner  and  solemnly  burned  all  these  objects  to  ashes.  The  chief  of  the  court  of  sac- 
rificial worship  knelt  and  announced  to  the  Emperor  that  the  ceremony  was  finished. 

His  Majesty,  ascending  the  summer  sedan  chair,  returned  to  his  chamber  in  the  hall 
of  abstinence,  to  change  his  attire  and  have  some  repose.  Then  getting  into  his  pa- 
lanquin again  he  was  carried  through  the  inner  and  outer  gates  of  the  temple,  the 
State  musicians  performing  an  ancient  melody.  The  cortege,  in  the  same  order  as 
before,  passed  through  the  Cheng  Tang  gate,  and  the  Emperor  burned  incense  in  the 
Buddhist  temple  and  the  temple  of  Kwan  Ti,  the  god  of  war.  Taoist  priests  in  fnll 
attire  knelt  to  receive  him  at  the  left  of  the  entrance.  When  this  ceremony  was  fin- 
'  ished  the  Emperor  passed  through  the  Ta  Tsing  gate,  the  music  ceasing  as  the  bell 
tolled  out  from  over  the  Mid-day  gate.  Passing  through  the  Tien  Ngan  gate,  the 
Tuan  gate,  the  Mid-day  gate  and  the  T'ai  Hwo  gates;  and  the  K'ien  Tysing  gate,  he 
returned  to  his  palace  in  Peking  and  the  procession  dispersed. 

The  Emperor  entered  the  palace,  paid  his  respects  to  the  aged  Empress,  and  went 
to  his  cabinet. 

The  knowledge  that  our  Emperor  thus  worships  the  gods  and  reveres  his  ancestors 
so  devoutly,  and  prays  for  the  people  so  that  they  may  be  fed  and  clothed,  well  pro- 
tected, and  happy  all  over  the  land,  must  surely 'fill  us  with  loyalty  and  admiration 
of  his  august  person. 

(Abridged  from  the  Shen  Pao.) 


Digitized  by  VjOOQ IC 


CHINA.  291 

No.  197. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract.] 

No.  618.]  Legation  of  the  United  States, 

Peking,  April  7, 1888.    (Eeceived  May  31.) 

Sib  :  I  have  the  honor  to  report  that  the  question  whether  the  foreign 
ministers  should  shortly  demand  to  be  received  in  audience  by  the  Em- 
peror is  again  being  agitated. 

It  is  reported  that  the  Emperor  will  on  the  20th  proximo  escort  the 
Empress  to  her  separate  residence,  will  leave  her  there,  and  will  thence- 
forth assume  the  sole  rule  of  the  Empire. 

It  is  argued  by  some  of  the  ministers  that  this  wonld  be  an  auspicious 
and  proper  time  to  demand  audience.  It  is  said  that  the  foreign  powers 
have  so  far  forgiven  the  gross  want  of  courtesy  displayed  by  China  to 
their  representatives  while  they  receive  and  honor  the  ministers  sent  by 
China  to  them  on  account  of  the  ignorance  of  international  usages 
heretofore  existing  among  the  Chinese,  but  that  this  excuse  no  longer 
exists.  Some  of  the  ministers  are  inclined  to  ask  an  assurance  from 
their  Governments  that  if  the  Emperor  now  refuses  to  reqeive  them  the 
ministers  of  China  will  in  like  manner  be  refused  audience  by  the  heads 
of  their  Governments. 

I  do  not  ask  authority,  in  the  discussion  of  the  audience  question,  to 
say  that  if  audience  is  denied  to  me  it  will  be  denied  to  the  Chinese 
minister  at  Washington.  I  do  not  think  it  proper  to  pledge  my  Gov- 
ernment to  any  particular  course  on  this  question. 

There  may  be  time  to  report  the  facts  and  ask  positive  instructions. 

I  need  say  nothing  on  the  general  question,  because  my  archives 
show  the  unbroken  concurrence  of  yourself  and  your  predecessors  in 
favor  of  demanding  audience.  It  is  not  a  matter  of  etiquette,  but  a 
matter  of  vital  interest  to  foreigners  in  China. 

I  learn  that  the  Emperor  will  not  be  married  this  year.  If  demand 
for  audience  were  now  made,  an  answer  might  be  postponed  until  his 
marriage,  which  will  occur  next  year. 

Owing  to  the  great  length  of  time  required  in  the  transmission  of 
dispatches  and  answers,  1  deemed  it  proper  to  present  this  question 
now. 

I  have,  etc., 

Charles  Denby. 


No.  198. 
Mr.  Bayard  to  Mr.  Denby. 

[Extract.] 

No.  304.]  Department  of  State, 

Washington,  April  10,  1888. 
Sir  :  I  acknowledge  the  receipt  of  your  No.  541,  of  January  10, 1888, 
and  inclose,  for  your  information,  a  copy  of  a  dispatch  from  Mr.  Adam- 
son,  consul-general  of  the  United  States  at  Panama  (to  whom  a  copy  of 
your  dispatch  was  transmitted  for  report),  No.  369,  of  the  21st  ultimo, 
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saying  that  no  Chinese  laborers  were  ever  conveyed  by  a  French  Gov- 
ernment transport  from  Hanoi,  in  Tonquin  or  China,  to  Panama. 
I  am,  etc., 

T.  F.  Bayard. 


(Inolosnxe  in  No.  804.} 

Mr.  Adamson  to  Mr.  Rives. 

[Extract.  1 

No.  369.]  Consulate-General  of  the  United  States  of  America, 

Panama,  March  21,  1888. 

Sir:  Referring  to  your  No.  132,  of  March  6,  marked  "Confidential,71  which  in- 
closes a  copy  of  a  dispatch  from  the  American  minister  in  China  in  relation  to  the 
employment  of  Chinese  coolies  on  the  Panama  Canal,  I  note  your  instructions  to  in- 
form the  Department  whether  "  French  Government  transports"  are  conveying  coolies 
from  Tonquin  to  Panama. 

In  reply,  I  have  to  say  that  up  to  this  time  no  "French  Government  transports" 
have  brought  any  coolies  from  Tonquin  or  China  to  Panama. 

I  suspect  there  is  an  error  in  the  statement,  and  that  the  shipment  referred  to  is 
that  of  565  Chinese  laborers  brought  by  the  Pacific  Mail  steam-ship  City  of  Pekin  from 
Hong-Kong  (say,  in  March,  188?)  to  San  Francisco,  where  they  were  transferred  to 
same  company's  steam-ship  Colima,  and  563  coolies  landed  here  from  Colima  on  the 
3d  day  of  May,  1&7,  two  having  died  during  the  voyage. 

I  saw  these  men  landed,  aud  made  a  note  of  the  fact  at  the  time,  and  have  con- 
firmed my  facts  to-day  by  information  received  from  the  general  agent  of  the  Pacific 
Mail  Steam-ship  Company,  who  adds  that  the  coolies  in  question  were  brought  out 
by  agents  of  one  of  the  great  contracting  firms  of  the  Canal  Company  (Bonafons  & 
Co.),  who  wished  to  ship  more,  but  the  governor  of  Hong-Kong  would  not  permit  it. 

Pmay  also  add  that  the  prefect  of  Panama  told  me  this  morning  that  in  three 
months  after  their  arrival  here  not  a  single  coolie  remained  on  the  works  of  the  canal. 
They  deserted  in  squads  daily,  it  being  impossible  to  identify  and  put  them  back  on 
the  works,  and  judging  from  personal  observation  and  common  report  I  believe  they 
quickly  became  "  washermen''  and  petty  shop-keepers  on  "  the  line." 

The  ill-success  of  that  experiment  renders  it  improbable  that  any  more  Chinese 
coolies  will  bo  brought  here;  none  are  expected  by  Canal  Company's  director. 
I  am,  etc., 

Thomas  Adamson. 


No.  199. 
Mr.  Benby  to  Mr.  Bayard. 

[Extract] 

No.  621.]  Legation  of  the  United  States, 

Peking,  April  13, 1888.    (Received  June  4.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  answer 
of  the  Yamgn  to  my  dispatch,  of  which  a  copy  was  sent  yon  in  my  dis- 
patch No.  529,  of  December  20, 1887. 

The  Yam£n  sets  out  the  report  of  the  magistrate  at  Ghinanfu  to  the 
following  effect :  Mr.  Eeid  leased  a  lot ;  the  price  was  agreed  on  and  half 
was  paid ;  the  deed  was  not  stamped ;  the  literati  and  people  presented 
a  petition  that  the  locality  was  objectionable  on  account  of  geomantic 
influences;  the  magistrate  discussed  the  matter  with  Mr. Beid, and 
agreed  to  return  him  the  money  paid,  and  that  the  missionaries  might 
take  steps  to  acquire  another  site.  November  28,  the  magistrate  invited 
Mr.  Beid  to  call  on  him,  but  he  failed  to  do  so.  Between  9  and  11 
o'clock  Mr.  Beid,  with  bedding  under  his  arm,  forced  his  way  into  the 
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inner  court-yard  of  the  house  and  ordered  the  occupant  to  vacate  one  of 
the  rooms  for  him  to  take  possession.  The  women  and  children  were 
alarmed ;  Mr.  Beid  was  pushed  back  and  fell  in  the  court.  He  was  not 
assaulted.  The  magistrate  has  recovered  the  money  to  be  returned  to 
Mr.  Reid, "  who  can  engage  a  person  to  acquire  another  place." 

On  this  report,  the  Yamln  observes,  after  recapitulating  the  facts,  that 
the  owner  of  the  house  and  the  middleman  have  been  released ;  that 
the  missionaries  can  discuss  with  the  local  authorities  the  action  to  be 
taken  to  secure  a  suitable  house  at  another  place;  that  the  governor  of 
Shantung  will  be  addressed  to  render  assistance  in  devising  a  plan  of 
action,  but  if  property  can  not  be  acquired  at  once,  the  missionaries'1  then 
will  only  have  to  be  forbearing  and  wait,  and  not  show  a  hasty  tem- 
per." 

It  is  to  be  noted  that  this  account  suppresses  mention  of  the  prelimi- 
nary interviews  of  the  missionaries  with  the  officials. 

It  is  to  be  remarked  on  the  whole  case  that  there  can  be  little,  if  any, 
doubt  that  Mr.  Beid  was  injured  by  the  mob.  His  own  conduct  was 
imprudent.  While  he  denies  that  he  went  to  the  premises  at  the  hour 
stated,  between  9  and  11  p.  m.,  he  admits  that  he  went  thither  at  dusk, 
between  6  and  9.  He  admits  also  that  he  was  notified  that  the  trade 
was  off.  He  knew  the  landlord  was  in  jail.  After  an  examination  of 
the  archives  he  admits  that  the  governor  did  not  promise  Mr.  Holcomb 
that  the  missionaries  might  acquire  more  land.  Thus  the  actual  basis 
of  all  his  action  falls.  He  still  relies  on  the  absolute  right  of  mission- 
aries to  acquire  land  at  their  pleasure  anywhere  in  China.  An  argu- 
ment to  that  effect  prepared  by  him,  or  a  member  of  his  mission,  has 
lately  appeared  in  the  Daily  News. 

I  notice,  with  satisfaction,  that  the  Yam6n  does  not  raise  the  question 
of  exclusion,  and  bases  its  reply  on  the  assumed  necessity  that  geomantic 
influences  shall  not  be  affected.  This  is  one  of  the  oldest  and  most 
potent  superstitions  in  China,  and  can  not,  without  ever  recurring  danger 
of  a  riot,  be  disregarded. 

I  have  replied  to  the  Yamdn's  communication  in  a  dispatch  of  which 
a  copy  is  herewith  inclosed. 

I  deny  most  of  the  charges  made  against  Mr.  Beid,  and  reiterate  my 
demand  that  the  matter  be  settled  by  the  procurement  of  other  property 
in  exchange  for  the  lot  purchased,  and  that  full  protection  be  accorded. 
I  notify  the  YamGn  that  I  await  further  developments  before  addressing 
them  again  on  the  subject. 

On  a  review  of  the  whole  case,  which  is  now  before  you,  should  you 
be  of  the  opinion  that  I  should  insist  on  the  right  of  the  missionaries  to 
have  the  lot  purchased,  1  will  do  so.  Or  should  you  think  proper  to  di- 
rect me  to  send  a  member  of  this  legation  to  Chi-nan-fu  to  settle  the 
whole  matter,  that  will  be  done. 

Either  course  is  difficult.  This  Government  is  compelled  to  -consult 
the  wishes  and  superstitions  of  the  people. 

To  send  an  official  to  settle  the  question  is  also  objectionable.  The 
theory  of  the  missionaries  in  the  interior  is  that  they  have  cast  their  lot 
with  the  natives,  and  the  churches  organized  by  them  are  native 
churches. .  An  appeal  to  official  foreign  aid  destroys  this  sentiment. 

With  very  marked  success  in  China,  but  with  some  animadversions 
to  which  all  officials  are  liable,  I  have  usually  left  these  local  disturb- 
ances to  be  settled  locally.  Time  and  prudence  have  secured  better  re- 
sults than  diplomatic  interference  can  secure.  I  interfered  in  Chun- 
king because  no  consul  was  near  there.  I  made  representations  lately 
to  the  Yam6n  of  incipient  riots  and  disturbances  in  the  Chinese  city  in 
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Peking,  because  I  am  on  the  ground.  But,  even  here,  I  have  passed 
over,  with  the  full  concurrence  of  the  missionaries,  some  trivial  disturb- 
ances. I  took  up  the  Ohi-nan-fu  case  because  the  place  is  remote  from 
a  consul.  My  countrymen  had  been  imprudent,  but  I  thought  I  might 
be  able  to  do  them  some  good. 
I  have,  etc., 

Charles  Denbt. 


[  Incloanre  l  in  No.  021.] 

Foreign  office  to  Mr,  Denby. 

April  6, 1888. 
Tour  Excellency  :  Some  time  ago  the  prince  and  ministers  had  the  honor  to  re- 
ceive a  communication  from  your  excellency  relating  the  circumstances  of  a  late  riot 
at  Chi-nan-fu  in  which  an  American  missionary  was  injured;  also  certain  troubles 
with  reference  to  the  purchase  of  property  by  the  missionaries.    Your  excellency  re- 

3 nested  that  instructions  be  issued  to  the  provincial  authorities  that  some  remedy  be 
evised  for  the  wrongs  and  injuries  inflicted,  and  proposed  that  four  things  be  done, 
etc. 

The  Yamen  immediately  communicated  with  the  said  provincial  authorities  and  at 
the  same  time  sent  your  excellency  an  acknowledgment,  all  of  which  is  a  matter  of 
record. 

Upon  the  22d  March  your  excellency  sent  a  note  wherein  you  made  inquiry  as  to 
whether  anything  had  been  decided  upon,  to  which  the  Yamen  made  an  acknowledg- 
ment.   This  is  also  a  matter  of  record. 

The  Yamen  has  now  received  a  communication  from  the  governor  oi  Shan-tnng  em- 
bodying a  representation  made  to  him  by  the  intendant  of  Cbi-nan-fo,  based  upon  a 
report  submitted  by  the  magistrate  of  the  Li  Cheng  district,  which  is  as  follows : 

"  The  Rev.  Gilbert  Reid,  an  American  missionary,  leased,  under  a  deed  in  perpetu- 
ity, certain  house  property,  belonging  to  one  Lin  Meng  K'wei,  situated  on  the  street 
called  San  Huang  Miao,  outside  the  Tung  Kuan.  The  matter  was  mutually  arranged 
by  the  middleman,  Chen  Wan  Nien,  and  it  was  agreed  that  the  price  should  be  240 
strings,  each  of  1,000  cash :  half  of  the  purchase-money  to  be  paid  in  advance,  the 
balance  to  be  paid  on  taking  possession  of  the  premises.  The  deeds,  however,  bad 
not  been  stamped,  when  the  literati  and  people  presented  a  petition  in  which  it  was 
alleged  that  the  place  was  objectionable  on  account  of  interfering  with  the  geomantic 
influence,  and  they  were  not  at  all  willing  that  the  missionaries  should  take  posses- 
sion. The  magistrate  thereupon  discussed  the  matter  verbally  with  Mr.  Reid,  and 
agreed  to  recover  the  money  paid  in  advance  by  the  missionaries  and  they  could  take 
steps  to  acquire  another  site.  This  proposition  Mr.  Reid  agreed  to.  The  money  later 
was  recovered.  Upon  the  28th  of  November,  1887,  the  magistrate  invited  Mr.  Reid  to 
call  on  him,  but  this  he  failed  to  do.  In  the  evening  of  the  same  day  at  the-  third 
watch  (11  p.  m.  to  1  a.  m.)  a  missionary  named  Bergen  and  others  reported  that 
Mr.  Reid  had  gone  outside  of  the  Tnug  Kuan  for  the  purpose  of  urging  the  occupants 
to  vacate  the  house,  when  he  was  assaulted. 

"  The  magistrate  at  once  made  an  investigation  of  the  affair  and  it  appeared  that, 
between  9  and  11  o'clock  of  the  same  evening,  Mr.  Reid,  with  bedding  under  his  arm, 
forced  his  way  into  the  inner  court  yard  of  Lin-Meng  K'wei  and  ordered  the  occu- 
pants to  vacate  one  of  the  rooms  for  him  to  take  possession  of  first.  The  women  and 
children,  on  seeing  Mr.  Reid,  became  alarmed  and  terrified.  Mr.  Reid  was  pushed 
back  and  he  fell  in  the  court,  whereupon  the  neighbors  advised  him  to  return,  and 
really  he  was  not  assaulted.  The  magistrate  went  in  person  to  hold  an  examination. 
The  missionary  had  marks  of  having  been  hurt,  but  they  certainly  were  not  wounds 
the  result  of  having  been  assaulted.  The  magistrate,  besides  having  recovered  the 
money  advanced  to  be  returned  to  Mr.  Reid,  who  can  engage  a  person  to  acquire 
another  place,  and  further  (having  the  desire)  to  console  and  satisfy  the  missionaries, 
requests  that  his  petition  be  presented  to  the  higher  authorities. " 

The  Yamen  would  observe  that,  in  regard  to  the  house  property  leased  under  a  deed 
in  perpetuity,  by  the  Rev.  Gilbert  Reid,  from  Lin  Meng  K'wei,  the  literati  and  peo- 
ple oppose  his  occupying  it.  The  owner  had  not  moved  out  when,  late  in  the  even- 
ing, Mr.  Reid  forced  his  way  into  the  inner  court.  The  women  and  men  thereupon 
pushed  him  back  and  he  fell ;  moreover  he  was  not  assaulted,  and  there  can  be  no 
need  of  making  it  the  subject  of  an  inquiry  or  further  discussion.  The  money  advanced 
has  been  recovered,  and  it  is  right  that  Mr.  Reid  should  receive  it  back  again.  The 
owner  of  the  house,  as  well  as  the  middleman,  have  been  released  from  their  incar- 
ceration and  are  free  from  trouble.    If  the  said  missionary  wishes  to  find  at  another 
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place  a  suitable  house  for  a  hospital,  he  can  at  any  time  with  the  local  officials  dis- 
cuss the  action  to  betaken.  The  Tanien  will  also  address  the  governor  of  Shan- tunc 
to  render  assistance  in  devising  a  plan  of  action,  but  if  property  can  not  be  acquired 
at  once  the  missionaries  then  will  only  have  to  be  forbearing  and  wait  and  not 
show  a  hasty  temper. 


flnolosnre  2  in  No.  021. 1 

Mr.  Denby  to  the  foreign  office. 

Peking,  April  16,  1868. 
Tour  Imperial  Highness  and  Tour  Excellencies  : 

I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  April  6 
instant,  relating  to  the  missionary  troubles  at  Chi-nan-fu.  I  have  the  honor  to  offer 
the  following  observations : 

Ton  make  no  allusion  to  the  statements  made  in  my  communication  that  all  the 
acts  of  the  missionaries,  in  connection  with  the  attempted  purohase  of  the  house  in 
question,  were  communicated  to  the  local  authorities  and  were  apparently  approved 
by  them.  The  whole  opposition  to  the  purchase  seems  to  have  originated  with  Lin 
Cning  Ao.  This  man  does  not  live  near  the  property.  It  lies  in  the  southeast  suburb 
and  he  lives  in  the  oity.  The  neighbors  had  all  acquiesced  in  the  purchase.  The  mis- 
sionaries were  always  ready  and  willing  to  consent  to  an  exchange  of  property,  but 
no  steps  whatever  were  taken  by  the  officials  to  that  end.  Mr.  Keid  did  not  accept 
the  invitation  of  the  magistrate  to  visit  him  on  the  28th  November  last,  for  the  rea- 
son that  he  had  already  reported  the  case  to  the  Taotai  and  had  received  no  reply  to 
his  communication.  Mr.  Reid  asserts  that  he  occupied  the  house  by  an  arrangement 
with  the  family.  He  informed  the  Taotai  that  he  intended  to  take  possession,  and 
aaked  him  to  order  the  magistrate  to  protect  and  help  him.  • 

The  statement  now  made  that  the  missionaries  may  search  for  other  property  has 
been  made  for  several  years.  But  whenever  a  piece  of  property  is  selected,  the  ob- 
jection is  made  that  it  interferes  with  the  geomantic  influence.  As  the  missionaries 
are  unable  to  determine  what  property  interferes  with  the  geomantic  influence,  it 
should  be  the  duty  of  the  local  officials  to  settle  that  question  before  the  purchase  is 
made.  It  is  to  be  noted  that  the  report  of  the  local  magistrate,  while  it  denies  that 
Mr.  Reid  was  assaulted,  admits  that  "  the  missionary  had  marks  of  having  been 
hurt."    As  to  how  to  those  marks  were  inflicted  is  a  subject  of  dispute. 

Mr.  Reid's  reputation  is  good,  and  it  can  not  be  believed  that  he  voluntarily  in- 
flicted injuries  on  himself;  It  is  not  very  material  whether  he  was  knocked  down 
and  so  injured  or  whether  he  was  stricken  with  some  implement. 

Ton  have  before  you  his  original  statement,  to  which  ne  adheres.  The  plain  facts 
remain  that  an  American  citizen  has  been  injured  without  any  efforts  being  made  to 
protect  him,  or  any  satisfaction  being  afforded.  There  is  reason  to  believe  also,  that 
unless  care  is  taken  there  will  be  other  riots  and  injuries.  Tour  highness  and  your 
excellencies  were  kind  enough  to  say  that  "  if  the  said  missionary  wishes  to  find  at 
another  place  a  suitable  house  for  a  hospital  he  can,  at  any  time,  with  the  local 
authorities,  discuss  the  action  to  be  taken.  The  Tamen  will  also  address  the  gov- 
ernor of  Shantung  to  render  assistance  in  devising  a  plan  of  action." 

I  have  advised  Mr.  Reid  to  return  to  Chi-nan-fu,  and  to  make  personal  efforts,  by 
conference  with  the  local  authorities,  to  procure,  under  the  instructions  of  the  Tamen, 
a  settlement  of  these  troubles. 

As  there  is  no  representative  of  the  United  States  convenient  I  would  take  it  as  a 
favor  if  you  would  issue  directions  that  the  Taotai  and  local  magistrate  confer  freely 
with  Mr.  Reid.  It  is  desirable,  also,  I  think,  that  the  local  authorities  should  take 
the  initiative  in  selecting  a  piece  of  land  to  be  offered  to  the  missionaries  in  exchange 
for  the  house  purchased.  A  direction  from  you  to  this  end  would  render  it  certain 
that  after  a  new  purchase  no  difficulty  would  arise  on  the  ground  of  Feng  Shui. 

I  trust  also  that  under  your  wise  and  kind  direction  stringent  steps  will  be  taken 
to  prevent  further  disorder.  Some  care  in  this  regard  is  necessary,  as  the  examina- 
tions are  to  be  held  at  Chi-nan-fu  in  August  next,  and  students  the  world  over  are 
liable  to  be  disorderly  at  times. 

I  shall  await  further  developments  before  addressing  you  again  on  this  subject. 
I  avail,  etc., 

Chaklbs  Denbt. 
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No.  200. 

Mr.  Denby  to  Mr.  Bayard. 

No.  628.]  Legation  op  the  United  States,  . 

Peking,  April  17,  1888.    (Received  June  4.) 
Sir  :  I  have  the  honor  to  state  that  the  vice-consul  of  the  United 
States  at  New-Chwang  has  put  this  question  to  me : 

To  what  pains  and  penalties  are  Americans  liable  if  proved  to  be  engaged  in  the 
smuggling  of  fire-arms  and  contraband  of  war  into  China  f 

I  have  answered  that  no  nation  that  I  know  of  punishes  with  per- 
sonal punishment  its  own  citizens  for  breaches  of  the  revenue  laws  of 
other  countries ;  and  that  no  statute  defining  and  punishing  the  offense 
of  smuggling  into  China,  except  the  opium  statute,  exists  in  the  United 
States.  I  have  advised  him  that  should  such  case  arise  he  would  have 
to  exercise  his  judgment,  and  that  while  deportation  is  unknown  to  our 
laws,  it  is  probable  that  the  guilty  person  could  be  induced  voluntarily 
to  go  away  never  to  return.  Confiscation  of  the  smuggled  goods  is  the 
only  penalty  I  know  of. 

In  the  event  that  a  Chinese  subject,  who  is  employed  in  an  American 
ship,  is  caught  on  shore  in  China  in  the  act  of  smuggling,  he  should  be 
left  to  be  handled  by  his  own  Government,  without  interference  by  the 
United  States  consul. 

A  different  question  would  arise  if  the  arrest  were  attempted  to  be 
made  on  board  of  an  American  ship. 

Such  a  case  should  be  immediately  reported  to  the  legation. 

I  submit  these  views  to  your  better  judgment. 
I  have,  etc, 

Charles  Denby. 


No.  201. 

Mr.  Bayard  to  Mr.  Denby. 

No.  307.]  Department  of  State, 

Washington,  April  23,  1888. 

Sib  :  I  have  received  your  No.  574,  of  February  20, 1888,  concerning 
the  discussion  with  the  Yamto  in  reference  to  New  Tear's  calls  thereon 
by  the  diplomatic  body  at  Peking. 

In  reply  to  the  last  paragraph  of  your  dispatch,  touching  the  Presi- 
dent's reception  and  the  interchange  of  official  calls  between  the  Secre- 
tary of  State  and  the  members  of  the  various  legations  here,  I  inclose 
three  copies  of  the  current  diplomatic  list.  The  precedence  of  the  Chi- 
nese secretaries  over  "  translators  and  attaches  "  therein  indicated  fol- 
lows the  official  list  communicated  to  this  Department  by  the  Chinese 
minister.  In  practice  no  distinction  is  here  made,  the  translators  being 
accorded  equal  treatment  with  the  secretaries.  At  the  President's  re- 
ception on  New  Year's  Day  the  Chinese  minister  attends,  with  such 
suite  as  he  deems  proper,  and  all  are  presented  by  him  to  the  Presi- 
dent. In  the  social  intercourse  of  the  Chinese  minister  with  the  Cabi- 
net officers,  as  for  example  at  their  receptions  at  their  dwellings,  the 
minister  is  generally  accompanied  by  one  or  sometimes  both  of  the 
translators,  and  their  cards,  when  left  on  the  Secretary  of  State,  are 
returned  the  same  as  the  secretaries'  cards. 
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It  is  much  to  be  regretted  that  these  minute  questions,  almost  incom- 
prehensible to  us,  should  obstruct  the  free  and  friendly  official  inter- 
coarse  this  Government  always  desires  to  see  maintained  between  its 
representatives  abroad  and  the  officers  of  the  Government  to  which  they 
are  accredited,  and  with  whom  they  have  to  transact  the  public  busi- 
ness. 

I  am,  sir,  etc., 

T.  F.  Bayard. 


No.  202. 

« 

Mr.  Bayard  to  Mr.  Denby. 

No.  308.]  De?abtment  of  State, 

Washington,  April  25, 1888. 
Sib  :  I  desire  to  acknowledge  receipt  of  your  dispatch  No.  585,  of  the 
7th  ultimo,  relative  to  the  complaint  of  the  Government  of  China  in  the 
matter  of  the  smuggling  of  fire-arms  at  New-Oh  wang,  and  to  approve  your 
action  in  promising  the  aid  of  your  official  service  to  prevent  Ameri- 
cans from  engaging  in  the  unlawful  practice. 
I  am,  etc., 

T.  F.  Bayard. 


No.  203. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract.] 

No.  633.]  Legation  op  the  United  States, 

Peking,  April  27, 1888.    (Received  June  4.) 

Sib  :  I  had  the  honor,  in  my  dispatch  No.  593  of  March  19,  to  report 
that  the  lekin  question  in  Formosa  was  in  train  of  satisfactory  settle- 
ment .Subsequently  the  Tsung-li  Yamgn  repudiated  the  interpretation 
placed  on  their  alleged  agreement  with  the  foreign  ministers.  The  Ya- 
m6n  has  finally  determined  to  insist  on  the  collection  of  lekin  at  a  point 
between  Taiwanfu  and  Anping. 

This  construction  of  the  treaties  can  not  be  submitted  to.  Taiwanfu 
is  the  treaty  port.  It  is  about  3  miles  from  Anping.  Anping  is  to  all 
intents  and  purposes  the  port  of  the  treaty  port.  Ships  can  not  go  to 
Taiwanfu.  If  lekin  be  collected  on  goods  sent  from  Taiwanfu  to  Anping 
for  shipment)  Taiwanfu  ceases  to  be  a  treaty  port. 

While  it  is  conceded  that  the  Chinese  authorities  have  the  right  to 
collect  lekin,  it  is  insisted  that  they  can  not  collect  it  at  a  treaty  port, 
nor  while  goods  are  in  transit  from  a  treaty  port  to  a  neighboring  port 
of  shipment.  Such  construction  would  authorize  lekin  to  be  collected 
on  goods  in  the  hands  of  foreigners  between  Shanghai  and  Woosung, 
between  Canton  and  Whampoa,  between  Tientsin  and  Taku,  between 
Foochow  and  the  Pagoda  Anchorage,  between  the  island  of  Eulangsu 
and  the  town  of  Amoy ;  in  fact,  between  many  cities  and  the  actual 
place  of  shipment. 

While  it  is  agreed  that,  owing  to  the  peculiar  geographical  situation 
of  Taiwanfu,  it  will  be  inconvenient  for  the  Chinese  authorities  to  col- 
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lect  lekin  elsewhere  than  at  the  lekin  station,  Si  Lei,  half-way  between 
Taiwan  fa  and  Anping,  still  it  is  claimed  with  confidence  that  foreign 
merchants  have  no  concern  with  this  inconvenience.  It  is  the  business 
of  the  local  authorities  to  collect  this  internal  tax  the  best  they  can, 
but  they  can  not  violate  the  treaties,  which  prohibit  its  collection  at  a 
treaty  port  When  goods  once  reach  Taiwanfu  and  are  bought  by  a 
foreign  merchant  the  right  to  collect  lekin  ceases.  If  afterwards,  while 
the  goods  are  being  transported  to  the  actual  place  of  shipment — only 
3  miles  away— lekin  may  be  collected,  evidently  the  treaty  port  is  to 
'  this  extent  abolished. 

Under  these  conditions  it  was  unanimously  agreed  by  the  foreign 
ministers  that  communications  of  which  copies  are  herewith  inclosed 
should  be  sent  as  identic  notes  to  the  Yam6n.  The  Yamen  is  therein 
notified  that  instructions  have  been  sent  to  the  various  consuls  to  pro- 
test against  the  levy  of  lekin  at  Taiwanfu  or  at  any  point  between  that 
place  and  Anping,  and  that  reclamations  will  be  made  for  any  taxes 
illegally  collected. 

1  shall  report  more  in  extenso  on  this  question  after  my  visit  to  For- 
mosa. 

I  have,  etc., 

Ghables  Derby. 


[Tnolosore  1  in  No.  688.] 
Foreign  Ministers  to  Foreign  Office. 

Peking,  April  88,1388. 

Tour  Highness  :  At  the  meeting  which  took  place  on  the  25th  instant  between  the 
representatives  of  Germany)  Great  Britain,  and  the  French  Republic,  on  tbe  one  side 
and  some  of  the  ministers  of  the  Tsung-li  Yamen  on  the  other,  their  excellencies 
the  Chinese  ministers  contended  that  uuder  the  treaty  of  Nanking  only  the  ports 
were  opened  and  not  the  towns,  and  that  therefore  Chinese  produce  bought  at  the 
towns  mentioned  in  that  and  other  treaties  was  subject  to  the  payment  of  inland 
dues  on  being  brought  to  the  port  for  shipment. 

The  terms  UBed  in  Article  II  of  the  treaty  of  Nanking  to  designate  the  places 
opeued  for  foreign  trade  are  cities  and  towns,  and  no  discrimination  is  made  with  regard 
to  ports. 

The  Anglo-Chinese  treaty  of  1858  uses  in  Article  XI  the  terms  of  cities  and  ports  for 
New-chwang,  Tang  chow,  Tainan  Cbao  chow,  and  Kning  chow ;  the  Franco-Chinese 
treaty  of  the  same  year  uses  in  Article  VI  indeed  only  the  term  of  ports,  but  even  if 
there  could  be  any  doubt  as  to  the  signification  of  this  expression  it  is  in  Article  VII. 
explained  by  the  use  of  the  words  ports  et  villes  at  which  French  merchants  are  given 
the  right  to  trade ;  in  Article  VII  of  the  Franco-Chinese  treaty  of  1860  the  town  and 
port  (la  ville  et  le  port)  of  Tientsin  are  expressly  mentioned  as  opened  to  French 
trade  under  the  same  conditions  as  all  the  other  towns  and  ports  mentioned  in  the 
treaties;  the  American-Chinese  treaty  of  1858  uses  the  term  of  ports  and  cities  at 
which  American  citizens  are  allowed  to  trade  ;  the  German-Chinese  treaty  of  1861 
uses  the  term  of  ports  et  villes  at  which  German  subjects  can  freely  trade,  and  tbe 
same  expression  is  used  in  the  Belgian-Chinese  treaty  of  1865,  Article  XI.  In  the 
other  treaties  the  expressions  ports  and  towns  are  used  alternatively,  so  that  no  donbt 
can  exist  that  everywhere  the  expressions  used  are  intended  to  designate  the  admin- 
istrative unity  usually  called  a  town,  and  not  a  part  of  it,  which  might  be  called  the 
harbor  or  port  of  the  town. 

In  all  the  treaties  above  mentioned  concluded  since  1858  the  foreign  text  is  de- 
clared to  be  the  one  which  in  case  of  difference  of  opinion  is  to  be  held  as  the  correct 
one. 

The  undersigned  representatives  of  the  German  Empire,  the  United  States,  Japan, 
Great  Britain,  Spain,  Russia,  the  French  Republic,  and  Belgium,  must  therefore  pro- 
test most  strongly  against  any  attempt  on  the  part  of  the  members  of  the  Tsnng-li 
Yamen  or  other  high  Chinese  officials  to  reduce  the  right  of  foreign  merchants  to  re- 
side and  trade  at  the  towns  open  under  treaty  to  the  one  of  residing  and  trading  in 
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that  port  of  the  towns  mentioned  in  the  treaties  which  may  have  been  set  aside  for 
shipping  purposes. 

No  foreign  settlements  having  existed  at  the  time  of  the  conclusion  of  the  treaties, 
it  is  self-evident  that  they  can  not  have  been  meant  by  the  use  of  the  terms  towns 
or  ports.  The  further  attempt  of  the  members  of  the  Tsung-li  Yamen,  made  at  the 
conference  above  referred  to,  to  deduce  from  section  3,  Article  I,  of  the  Chefoo  con- 
vention that,  because  in  that  arrangement  it  was  proposed  that  only  within  the  for- 
•  sign  concessions  no  lekin  was  to  be  levied  on  foreign  imports,  lekin  might  be  levied 
on  Chinese  produce  without  the  foreign  concessions  at  the  places  open  to  foreign 
trade  under  the  treaties,  can  hardly  be  looked  upon  as  a  serious  one,  as  section  3  of 
the  Chefoo  convention  has  as  yet  been*  neither  ratified  by  Her  Britannic  Majesty's 
Government  nor  approved  by  any  of  the  governments  of  the  other  treaty  powers. 
The  undersigned  avail,  etc., 

M.  von  Brandt, 

German  Minister. 
Charles  Dbnbt, 

United  States  Minister. 
Shioda  Saburo, 

Japanese  Minister. 
John  Walsh  am, 

British  Minister. 
Tiburcio  Rodriguez  y  Munoz, 

Spanish  Minister. 

A.  COUMANY, 

Russian  Minister, 
G.  Lemaire, 

French  Minister. 
Ch.  Michel, 

Charge'  d' Affaires,  for  Belgium. 


[Incloenre  2  in  No.  688.] 
Foreign  Ministers  to  Foreign  Office. 

Pekin,  April  28,  1888. 

The  undersigned  representatives  of  the  German  Empire,  the  United  States,  Japan, 
Great  Britain,  Spain,  Russia,  the  French  Republic,  and  Belgium,  have  the  honor  to 
inform  His  Highness  Prince  Ch  'ing  and  their  excellencies  the  ministers  of  the  Tsung- 
li  Yamen  that  their  long  and  patient  endeavors  to  obtain  from  the  Tsung-li  Yamen  a 
prohibition  of  the  illegal  practice  arbitrarily  introduced  by  the  provincial  authori- 
ties of  Formosa  with  regard  to  the  levy  of  lekin,  or  other  inland  dues  within  the 
town  of  Taiwanfu  opened  to  commerce  by  the  treaty  of  1858  and  subsequent  ones,  or 
between  Tainanf  u  and  Anping,  as  well  as  with  regard  to  the  trade  in  camphor  reg- 
ulated by  the  joint  arrangement  of  1869,  having  proved  fruitless,  they  have  sent 
the  following  instructions  to  Taiwanfu  to  serve  as  guidance  to  their  respective 
officials*  and  merchants  established  tlfere. 

In  view  of  the  attempts  made  by  the  provincial  authorities  at  Tainan  Fu,  to  levy 
lekin  or  other  inland  dues  on  Chinese  produce,  the  property  of  foreign  merchants,  and 
purchased  by  them  within  the  town  of  Taiwanfu  either  within  that  place,  or  during  the 
transport  of  the  said  produce  from  Taiwanfu,  to  tbe  place  of  shipping  at  Anping,  you 
are  hereby  instructed  to  protest  again  against  such  arbitrary  and  illegal  proceedings, 
and  to  inform  the  Chinese  authorities  that  they  will  be  held  responsible  for  any  loss 
or  losses  arising  to  foreign  merchants  from  the  interference  of  the  Chinese  authori- 
ties in  the  manner  above  stated.  You  will  at  the  same  time  inform  the  foreign  mer- 
chants that  under  the  treaties  they  are  not  bound  to  pay  lekin  or  transit  duty  on 
Chinese  produce  their  property  bonght  at  Taiwanfn,  either  while  at  that  place  or 
during  tne  transport  from  there  to  the  place  o*f  shipping  at  Anping,  and  that  any 
just  claims  for  damages  arising  from  the  illegal  and  arbitrary  interference  of  the  Chi- 
nese authorities  will  oe  immediately  presented  to  the  Chinese  Government. 

"  With  regard  to  the  re -establishment  of  the  camphor  monopoly  in  Formosa  you  will 
inform  the  Chinese  authorities  and  foreign  merchants  that,  the  joint  agreement  of 
1869  abolishing  the  camphor  monopoly  and  regulating  the  manner  in  which  the  trade 
in  camphor  was  to  be  carried  on  by  foreigners  being  still  in  force,  any  interference 
with  the  legitimate  trade  of  foreign  merchants  in  this  community  would  authorize 
claim  for  compensation,  which  will  be  immediately  presented  to  the  Chinese  Govern- 
ment. 
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"Yon  will  also  inform  the  looal  authorities  that  should  the  interests  of  foreign  mer- 
chants suffer,  directly  or  indirectly,  through  the  illegal  interference  by  the  Chinese 
authorities,  the  Chinese  Government  will  oe  held  responsible  for  such  losses." 

M.  von  Brandt,  German  Minister. 
•  Charles  Denby,  United  States  MinUter. 

Shioda  Saburo,  Japanese  Minister. 

John  Walsham,  British  Minister. 

Tiburcio  Rodriquez  t  Munoz,  Spanish  Minister. 

A.  Coumany,  Russian  Minister. 

G.  Lemaire,  French  Minister. 

Ch.  Michel,    Charge*  ffi  Affaires  for  Belgium. 


No.  204. 

Mr.  Denby  to  Mr.  Bayard. 

No.  634.]  Legation  op  the  United  States, 

Peking,  April  27, 1888.    (Received  June  4.) 

Sib  :  I  had  the  honor  to  report,  in  my  dispatch  No.  592  of  March  19, 
that  measures  for  the  abolition  of  the  camphor  monopoly  in  Formosa 
were  in  satisfactory  train.  Subsequently  the  Tsung-li-Yamln  repudiated  . 
the  construction  placed  on  its  alleged  agreement  by  the  foreign  min- 
isters. The  Yamfin  now  insists  that  the  monopoly  in  camphor  shall  re- 
main in  force  as  at  present. 

By  reference  to  dispatch  No.  39,  of  date  June  15, 1869,  of  Mr.  J.  Ross 
Browne  to  the  honorable  Secretary  of  State,  and  inclosure  B  therein,  you 
will  see  that  certain  rules  governing  the  camphor  trade  were  adopted 
March  17, 1869.  These  rules  were  in  the  nature  of  an  agreement  be- 
tween the  Chinese  Government  and  the  foreign  powers.  Under  the 
circumstances  the  foreign  ministers  have  transmitted  to  the  Yam6n  a 
communication,  of  which  a  copy  is  appended  to  my  dispatch  No.  633  of 
April  27, 1888. 

The  ministers  therein  insist  that  these  rules  are  still  in  force  and  in- 
form the  Yamfin  that  the  consuls  have  been  instructed  to  claim  com- 
pensation for  all  injuries  arising  from  any  breach  thereof. 
I  have,  etc., 

Chaeles  Denby. 


No.  205. 
Mr.  Denby  to  Mr.  Bayard. 

No.  639.]  Legation  op  the  Unitjbd  States, 

Peking,  May  5,  1888.    (Received  June  14.) 

Sib  :  In  my  dispatch  No.  574,  of  date  the  20th  of  February  last,  I 
dwelt  at  some  length  on  the  question  of  etiquette  to  be  observed  in  the 
matter  of  exchange  of  calls  on  foreign  and  Chinese  New  Year  between 
the  officials  of  the  foreign  office  and  the  secretaries,  attaches,  and  inter- 
preters of  the  various  legations,  and  informed  you  that  the  diplomatic 
representatives  would  press  the  matter  until  a  proper  and  satisfactory 
arrangement,  consistent  with  dignity,  had  been  effected. 

I  now  have  the  honor  to  inform  you  that  the  question  has  been  set- 
tled in  a  manner  that  can  not  be  other  than  satisfactory  to  all  con- 
cerned. 
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The  proposal  of  the  prince  and  ministers,  which  forms  an  inclosure, 
has  received  the  approval  of  my  colleagues  and  myself. 

I  trust  that  my  action  in  the  premises  will  meet  with  your  ap- 
proval. 

I  have,  etc., 

Charles  Denby. 


[Inoloeure  in  No.  680.] 

Proposal  from  Tsung-li  YamSn  on  the  subject  of  the  exchange  of  cards  on  Chinese  and  for- 
eign New  Year, 

On  Chinese  New  Year  the  foreign  representatives  residing  at  Peking  will  send 
cards:  (1)  To  the  prince  and  ministers;  (2)  to  each  one  of  the  secretaries  of  the 
Yamen  (Tsnng  pans),  whose  names  will  be  given ;  (3)  to  the  seven  departments  of 
the  Yamen— to  each  department  one  oard. 

The  secretaries,  attaches,  and  interpreters  will  send  their  cards  in  the  same  manner. 

On  foreign  New  Year  the  prince  and  the  ministers  will  send  their  cards :  (1)  To 
the  foreign  representatives,  (2)  to  every  one  of  the  secretaries,  attaches,  ano\  inter- 
preters, whose  names  will  be  given  to  them. 

The  Tsnng  pans  will  send  their  cards  in  the  same  manner. 

The  officials  of  the  seven  departments  will  send  one  collective  card  for  eaoh  of  the 
departments  to  the  foreign  representatives,  secretaries,  attaches,  and  interpreters. 


♦No.  206. 

Mr.  Bayard  to  Mr.  Denby. 

No.  315.J  Department  of  State, 

Washington,  May  9, 1888. 
Sir:  I  desire  to  acknowledge  receipt  of  your  dispatch  No.  595  of 
March  19,  1888,  and  to  say  that  the  Department  has  read  with  interest 
your  very  thorough  discussion  of  the  subject  of  land  tenure  in  China. 
The  question  is  one  of  much  importance  and  the  Department  will  in  its 
future  consideration  of  the  subject,  derive  great  assistance  from  the  ex- 
position of  the  methods  of  transfer  of  title  to  land  in  China  which  the 
dispatch  contains. 
I  am,  etc., 

T.  F.  Bayard. 


No.  207. 

Mr.  Denby  to  Mr.  Bayard. 

No.  640.,  Legation  of  the  United  States, 

Peking,  May  11, 1888.    (Received  July  21.) 

Sib  :  In  the  year  1881  an  institution  called  the  Imperial  Naval  Col- 
lege was  established  at  Tientsin  by  the  Viceroy  Li  Hung  Chang,  for  the 
purpose  of  preparing  Chinese  cadets  for  the  navy  of  the  Imperial  Gov- 
ernment after  the  system  prevailing  in  Western  countries. 

The  college  has  two  departments  of  sixty  students  each,  executive 
and  engineering,  the  former  under  the  direction  of  Mr.  Yen  Tsung. 
Kwang,  a  graduate  of  the  Foochow  Arsenal  and  of  the  Eoyal  College 
at  Greenwich,  England,  and  the  latter  under  two  English  professors^ 
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also  of  the  Royal  College.    I  learn  that  in  its  inception,  development, 
aif4  present  successful  position  the  college  owes  much  to  Mr.  Yen. 

The  students  of  the  college  are  selected  from  all  parts  of  the  Empire. 
After  an  examination  in  Chinese  literature  they  are  admitted  for  a  pro- 
bationary period  and  set  on  to  study  English.  If  they  show  signs  of 
success  in  acquiring  this  language,  they  are  retained  for  a  period  of  four 
years  in  the  executive  school  and  much  longer  in  the  engineering.  In 
the  executive  school  solid  geometry  and  geometrical  conies,  trigonome- 
try, navigation,  natural  astronomy,  theoretical  algebra,  statics,  etc,  are 
taught,  while  in  the  engineering  the  course  is  in  studies  such  as  are 
usually  taken  in  technical  colleges. 

A  torpedo  department  has  been  successfully  inaugurated  by  one  of 
the  English  professors,  who  has  filled  up  in  a  very  complete  manner  a 
workshop  with  every  requisite  for  instruction  in  this  sine  qua  non  of 
modern  naval  warfare. 

Examinations  are  held  quarterly,  and  I  understand  the  results  have 
proved  more  than  creditable  to  the  students.  It  is  another  proof  of  the 
extreme  quickness  with  which  the  supple  Chinese  intellect  masters 
difficult  problems. 

At  a  recent  examination  the  average  of  marks  gained  by  the  pupils, 
many  of  whom  had  been  but  a  short  time  in  the  school,  was  about  50 
per  cent.,  a  result  which  reflects  the  utmost  honor  on  the  Chinese  and 
English  professors.  The  Chinese  pupils,  I  learn,  readily  master  the 
western  mathenfatical  methods,  as  is  shown  in  most  of  the  foreign 
schools  in  China.  But  the  fact  should  liot  be  lost  sight  of,  that  the 
Chinese  savants  have  perfect  mathematical  methods  of  their  own  and 
for  hundreds  of  years  have  been  able  to  calculate  eclipses,  etc.  One 
feature  of  the  establishment  which  should  be  remedied  is  the  time  spent 
in  elementary  education.  If  the  Oovernment  should  establish  a  sort  of 
preparatory  school  where  English  mathematics  and  elementary  science 
could  be  acquired,  without  wasting,  as  it  were,  the  power  of  high-class 
specialists,  it  would  be  a  great  advantage. 

About  three  years  are  spent  in  teaching  the  elements  of  mathematics 
and  science  by  men  who  could  with  much  more  profit  to  the  public 
service  be  engaged  in  special  teaching. 

However,  in  making  this  observation,  I  do  not  wish  to  be  regarded 
in  the  light  of  a  critic. 

Not  unlike  the  system  in  our  own  Naval  Academy,  the  students  are 
entirely  maintained  at  Government  expense  and  are  further  in  receipt  of 
adequate  pay. 

The  Chinese  Government  will  no  doubt  foster  this  and  all  similar  in- 
stitutions with  the  utmost  care.  From  this  school  will  come  the  men 
to  whom  must  be  confided  the  reorganized  navy  of  China. 

I  inclose  copy  of  a  proclamation,  issued  by  the  manager  of  the  col- 
lege, inviting  candidates  to  compete  at  the  entrance  examinations. 
I  have,  etc., 

Charles  Derby. 


[Enclosure  in  No.  640.— Translation.  ] 

Proclamation  concerning  entrance  to  Naval  College,  published  in  the  Shih  Poo,  April  30, 

1888. 

A  proclamation  from  Sin,  Expectant  Taotai  of  Chihli  and  manager  of  the  imperial 
naval  college  at  Tientsin,  in  the  matter  of  inviting  candidates  to  compete  at  the 
entrance  examination : 

Be  it  known  that  in  each  of  the  engineering  and  executive  departments  of  the 
naval  college  at  Tientsin  there  are  a  prescribed  number  of  sixty  candidates  who  are 
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being  trained  for  service  .in  Imperial  navy.  Since  the  college  was  established  in 
1881,  a  class  of  thirty  cadets  have  graduated,  and  they  have  been  appointed  on  board 
our.  men-of-war,  or  nave  been  sent  abroad  to  study  the  tactics  of  naval  warfare. 
They  are  all  receiving  ample  salaries  and  substantial*  promotions,  being  selected  as 
the  country's  bulwarks  aga^ist  the  insults  of  foreign  foes. 

At  present  a  class  of  thirty-nine  students  have  just  completed  their  studies,  and 
will  be  placed  on  board  training-ships  some  time  during  the  fourth  moon. 

Exclusive  of  those  who  have  already  been  examined  and  selected  to  fill  the  vacan- 
cies made  by  the  graduating  class,  there  yet  remain  twenty  and  more  candidates  to 
be  selected. 

Therefore,  I,  the  manager,  promulgate  this  proclamation  to  invite  candidates  to 
compete  a^tbe  examinations,  and  the  scholars  and  people  of  the  district  of  Tientsin 
are  hereby  informed  that  should  any  of  them  belonging  to  respectable  families  have 
sons  or  brothers  who  are  under  eighteen  years  of  age,  having  strong  constitutions  and 
robust  intellects  and  who  can  write  essays  or  other  literary  productions,  desire  to 
be  examined,  they  must  first  submit  to  the  college  authorities  a  statement  of  the 
candidate's  age,  his  place  of  birth,  and  his  antecedents ;  and  then,  upon  their  ar- 
rival at  the  college,  he  will  be  examined.  And  those  candidates  whose  family  genea- 
logical records  are  untainted,  and  who  possess  requisite  literary  ability,  will  be 
selected  fairly  by  the  manager,  who  will  snow  no  respect  of  persons.  You  must  not 
seek  the  indirect  assistance  of  the  college  faculty,  thereby  .hoping  to  receive  admis- 
sion on  any  ground  other  than  that  of  personal  merit.  If  candidates  are  unable  to 
compose  literary  essays,  it  will  be  unnecessary  for  them  to  undertake  the  trouble  of 
coming  from  afar.  Candidates  who  are  selected  will  first  have  their  names  enrolled 
and  wait  for  farther  announcements  by  the  college.  When  the  day  arrives  for  them 
to  enter  upon  their  studies  they  will  proceed  to  the  college,  accompanied  by  one  of 
their  relations,  who  will  draw  up  the  necessary  papers  of  agreement.  After  that  they 
will  enter  upon  their  studies,  and  at  the  expiration  of  three  months'  probation,  those 
who  are  finally  selected  will  be  given  a  monthly  allowance  of  4  taels  each.  Should 
any  afterwards  distinguish  themselves  by  exceptional  scholarship,  awards  and  pro- 
motions will  be  accorded  to  them. 

Let  the  people  be  inspired  with  ambition  and  be  not  negligent  of  their  best  in- 
terests. 


No.  208. 

Mr.  Deriby  to  Mr.  Bayard. 

No.  644.]  Legation  of  the  United  States, 

Peking,  May  21, 1888.    (Received  July  21.) 

Sir:  I  have  learned  from  a  dispatch  received  from  Mr.  Consul  Win- 
gate,  at  Foochow,  that  on  hearing  from  Consul-General  Kennedy  of  the 
wreck  of  the  American  steamer  San  Pablo,  near  the  island  of  Haitan, 
on  the  coast  of  Fukien,  he  applied  to  Mr.  Chang,  a  Taotai  at  Foochow, 
and  the  imperial  commissioner  of  the  Foochow  arsenal,  for  a  gun-boat 
to  be  sent  to  the  wreck  to  render  any  needed  assistance. 

This  request  wad  complied  with,  but  it  is  claimed  that  the  local  au- 
thorities were  not  efficient  in  protecting  the  property  from  looters.  I 
understand  that  a  claim  will  be  presented  for  damages,  which  will  re- 
ceive proper  attention.  The  San  Pablo  became  a  total  wreck.  There 
was  considerable  looting  by  fishermen  and  the  residue  was  sold  at  pub- 
lic auction  and  brought  something  over  $400. 
I  have,  etc, 

Charles  Denbt. 
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No.  209. 

Mr.  Denby  to  Mr.  Bayard. 

No.  646.]  Legation  of  the  United  States, 

Peking,  May  26,  1888.    (Received  July  21.) 

Sir  :  I  have  the  honor  to  inclose,  for  your  information,  a  newspaper 
copy  of  a  letter  presented  by  the  Hong  Kong  chamber  of  commerce  to 
the  Hong-Kong  Government;  also  one  addressed  to  the  committee  of 
the  chamber  of  commerce  by  the  leading  Chinese  merchants  of  the 
colony,  both  having  relation  to  the  recent  action  of  the  Australian  au- 
thorities in  refusing  to  allow  Chinese  passengers  to  land  at  Australian 
ports. 

It  appears  that  270  Chinese  laborers  who  took  passage  per  steamer 
Afgan  at  Hong-Kong  on  the  27th  of  March  last  were  refused  permission 
to  land  at  Melbourne.  Other  steamers  from  Hong-Kong  to  Australia, 
whose  departures  wer6  subsequent  to  the  Afgan,  it  is  feared  will  meet 
the  same  fate. 

The  China  press  is  full  of  bitter  attacks  against  the  Australian  col- 
onies and  views  the  stoppage  of  emigration  as  not  only  arbitrary  but 
high-handed  with  a  vengeance,  as  no  notice,  it  is  alleged,  was  given  by 
the  Australian  authorities  of  the  intended  exclusion  of  Chinese  laborers; 
and  that  very  heavy  losses  will  revert  to  the  owners  and  charterers  of 
vessels  which  have  been  specially  constructed  for  the  trade. 

On  the  other  hand,  I  understand  that  the  Australian  Government 
justify  the  action  taken  under  the  Chinese  emigration  statute  of  1865 
and  Chinese  act  of  1881. 

The  following  is  a  copy  of  a  telegram,  dated  Melbourne,  the  8th  of 
May,  addressed  by  the  governor  of  Victoria  to  the  governor  of  Hong- 
Kong,  as  published  in  the  Hong-Kong  papers : 

Referring  to  your  telegram,  4th  May,  my  Government  are  acting  under  Chinese 
immigrant  statute,  1865,  and  Chinese  act,  1881.  Chinese  immigrants,  by  Afgan  to 
Victoria,  naturalization  papers  presented  by  Chinese  immigrants  claiming  to  be 
naturalized  British  subjects  have  nearly  in  all  cases  been  found  to  have  been  issued 
to  other  than  the  ostensible  holders,  attempting  consequently  fraudulent  evasion  of 
poll-tax,  the  consequence  being  Government  strictly  enforcing  acts,  under  order  in 
council  passed  under  public  health  acts,  rendered  vessels  from  Hong-Kong,  Singapore, 
etc.,  liable  to  detention  by  health  officer. 

Whatever  may  be  said  pro  and  con  in  the  matter  of  the  action  taken 
in  the  Afgan  case,  there  is  one  thing  almost  certain,  and  that  is,  there 
has  been  a  strong  anti-Ohinese  feeling  prevailing  in  Australia  for  a  con- 
siderable time,  and  it  may  reasonably  be  conjectured  that  the  adoption 
of  measures  for  the  restriction  of  Chinese  immigration  would  be  favora- 
bly received  by  a  large  class  of  colonists;  principally  the  workingmen. 

As  an  index  of  the  public  sentiment  on  this  question,  I  need  only 
refer  to  the  account  of  a  public  meeting  held  at  Sydney  on  the  27th 
March  last,  which  forms  an  inclosure,  No.  2. 

As  further  evidence  that  the  colonists  are  anxious  to  reduce  to  as 
small  a  degree  as  possible  the  influx  of  Chinese  laborers,  the  following 
telegram,  taken  from  an  Australian  paper,  shows.    I  give  it  in  full-: 

Sydney,  April  10. 
The  New  South  Wales  Government  has  dispatched  a  reply  to  the  secretary  of  state 
for  the  colonies  re  the  Chinese  protest,  coached  in  very  clear  and  forcible  language . 
It  commences  by  asking  the  British  Government  why,  if  America  prohibits  Chinese 
immigration,  the  colonies  should  not  do  so  for  the  same  reason.  As  in  America,  the 
working  classes  of  Australia  are  directly  opposed  to  them ;  there  can  be  no  sympathy 
or  peace  between  the  races,  neither  any  interchange  of  ideas,  of  religion,  or  citizenship, 
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intermarriage,  or  social  communication.  It  asserts  that  the  Australians  are  deter- 
mined to  preserve  the  British  type  of  races,  and  that  if  protection  can  not  be  afforded 
as  sought  Australia  must  act  from  the  force  of  publio  opinion.  The  reading  of  the 
above  dispatch  in  the  Sydney  house  of  assembly  elicited  great  cheers,  which  were 
renewed  when  Sir  H.  Parks  replied  that  if,  unfortunately,  the  reply  of  the  imperial 
authorities  was  unfavorable  it  would  then  unquestionably  be  the  Government's  duty, 
without  loss  of  a  single  day,  to  take  steps  to  protect  the  colony,  once  and  forever, 
from  the  influx  of  Chinese. 

It  is  reported  that  some  of  the  leading  Chinese  in  Australia  have  re- 
quested that  the  matter  be  brought  under  the  notice  of  the  viceroy  at 
Canton,  and  he  be  urged  to  take  diplomatic  action,  but  I  have  not,  as 
yet,  been  able  to  ascertain  that  any  such  action  has  been  taken  by  that 
officer. 

I  have,  etc., 

Charles  Denby. 


[Iholosnz*  1  i»  No.  646.1 
THE,  HONG-KONG  CHAMBER  OF  COMMERCE  AND  CHINESE  EXCLUSION  IN  AUSTRALIA. 

The  following  letter  has  been  addressed  by  the  chamber  of  commerce  to  the  Gov- 
ernment : 

Hong-Kong  General  Chamber  of  Commerce, 

Hong-Kong,  May  7, 1888. 

Sir  :  By  desire  of  the  committee  of  the  chamber  of  commerce,  I  have  the  honor  to 
bring  to  the  immediate  notioeof  his  excellency  the  governor  the  following  resolu- 
tion, which  was  passed  unanimously  at  a  special  meeting  of  the  committee  held  to- 
day to  consider  the  question  of  the  refusal  of  the  Australian  colonies  to  admit  Chinese 
subjects  into  their  ports : 

"Resolved,  That  in  the  opinion  of  the  committee  the  action  of  the  Australian  Gov- 
ernments prohibiting  the  landing  of  Chinese  in  the  Australian  ports,  intelligence  of 
which  has  been  received  by  telegraph,  is  a  subject  demanding  the  very  grave  consid- 
eration of  Her  Majesty's  Government — 

"(1)  Because  it  is  not  consonant  with  British  methods  of  government,  of  justice, 
that  tradal  regulations  should  be  instantly  suspended  without  ample  notice,  to  per- 
mit of  those  interested  conforming  therewith,  for  the  action  of  these  Australian  col- 
onies threatens  to  involve  those  engaged  in  the  trades  affected  by  the  new  regulations 
with  very  serious  loss,  for  which  apparently  no  compensation  is  offered.  Merchants 
depending  upon  the  good  faith  of  the  Australian  Governments,  having  complied  with 
regulations  in  force  when  their  engagements  were  made,  are,  at  a  moment's  notice, 
without  warning  of  any  kind,  subjected  to  limitations  with  which  they  are  powerless 
to  comply. 

"  (2)  That  the  refusal  to  permit  the  landing  of  Chinese  in  the  Australian  colonies 
is  fraught  with  most  serious  consequences  to  British  interests  in  China. 

"  Perhaps  at  this  juncture  no  prominent  notice  may  be  taken  by  the  Chinese  Gov- 
ernment of  the  restrictions  imposed  upon  the  rights  of  its  subjects,  conceded  under 
treaties  with  Great  Britain ;  still  the  committee  can  not  but  deplore  the  dangerous 
precedent  that-  has  been  set,  and  which  will  doubtless  very  seriously  affect  the  promo- 
tion of  England's  friendly  intercourse  with  China  in  the  near  future." 

I  am  also  requested  to  forward  to  you,  for  the  information  of  his  excellency,  copy 
of  a  letter  dated  to-day  and  addressed  to  the  committee  by  the  leading  Chinese  mer- 
chants of  this  colony,  bearing  upon  the  question.    The  names  of  the  signatories  are 
in  the  possession  of  the  chamber  and  can  be  furnished  to  the  Government  if  required. 
I  have,  etc., 

P.  Btrtjb, 
Chairman. 

Hon.  P.  Stewart,  LL.  D., 

Colonial  Secretary. 

Hong-Kong,  May  7, 1888. 
•  Gentlemen  :  We  have  received  a  telegram  from  Australia  informing  us  that  the 
Australian  authorities  refused  permission  to  Chinese  passengers  to  land  under  any 
circumstances,  and  that  the  passengers  by  several  steamers  recently  arrived  there 
from  Hong-Kong  were  turned  back  unceremoniously  and  without  any  previous  warn- 
ing.    We  are  quite  at  a  loss  to  understand  this  most  unjustifiable  action  of  the  Aus- 
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tralian  Government,  especially  after  baying  bad  long  commercial  intercourse  with 
our  port  and  otber  ports  of  China.  We  can  not  but  view  the  present  action  of  the 
Aiintralian  Government  as  a  direot  infringement  of  all  international  law  and  usages, 
and  a  violation  of  treaty  right*  between  civilized  nations. 

The  passengers  who  are  subject  to  this  exclusive  policy  embarked  from  the  colony 
without  the  slightest  previous  knowledge  or  notice,  and  their  being  turned  back  in 
this  arbitrary  manner  will,  in  our  opinion,  injure  the  trade  of  thin  colony  and  entail 
much  hardship  and  loss  both  to  the  passengers  themselves  and  local  ship-owners  and 
mercantile  firms. 

We,  therefore,  having  met  together,  in  long  deliberation,  resolve  to  approach  you 
and  request  your  kind  assistance  in  getting  a  satisfactory  settlement  of  this  difficulty 
and  to  obtain  right  and  justice  from  the  Australian  Government,  and,  if  necessary, 
to  move  his  excellency  the  governor  of  Hong-Kong  to  communicate  by  cable  with 
the  Government  in  question  with  a  view  to  having  the  restriction  removed. 
We  are,  etc., 

(Here  follow  signatures.) 

The  Committee  of  the  Hong-Kong  Genkral  Chamber  of  Commerce. 


[Incloeure  2  in  No.  646.1 
Account  of  public  meeting  held  at  Sydney,  Australia,  March  27,  1888. 

Sydney,  March  27. 
A  large  and  enthusiastic  meeting  was  held  to-right,  under  the  auspices  of  the  Anti- 
Chinese  League,  in  the  Sidney  town-hall,  to  protest  against  the  influx  of  Chinese  into 
Australia  and  the  present  legislation  regarding  Chinese.  The  mayor  presided,  and 
amongst  the  speakers  of  the  legislative  assembly,  Messrs.  Dibbs,  Fletcher,  Melville, 
and  Schoy,  M.  P's,  and  Mr.  Talbot,  president  of  the  league.  These  following  resolu- 
tions were  carried  without  a  si  ogle  dissentient: 

(1)  That  the  almost  unrestricted  influx  of  Chinese  into  Australia  will,  if  continued, 
threaten  our  social  and  political  welfare,  and  that  the  time  has  arrived  for  the  impo- 
sition of  substantial  and  effective  restrictions  on  their  further  introduction. 

(2)  That  this  meeting  of  citizens  desires  to  express  its  strong  objection  to  any  action 
on  the  part  of  the  Government  of  China  in  giving  assistance  or  encouragement  to 
Chinese  immigration  into  Australasia,  and  calls  upon  the  home  government  to  main- 
tain the  right  of  the  Australian  colonies  to  frame  such  laws  as  they  may  consider  nec- 
essary to  insure  in  this  continent  a  preponderance  of  the  British  race. 

A  deputation  was  appointed  to  present  the  resolutions  to  the  governor. 


No.  210. 

Mr.  Detiby  to  Mr.  Bayard. 

No.  647.]  Legation  of  the  United  States, 

Peking,  June  1,  L888.    (Received  July  21.) 

Sib  :  I  am  sending  the  Department,  under  separate  cover,  the  Cus- 
toms Gazette,  embracing  the  quarter  ending  the  3^st  of  March,  1888. 

From  the  figures  presented  the  total  collections  at  the  treaty  ports 
for  the  perio  dunder  review  have  been :  4,349,668, 4.8.2,  Haikuan  taels, 
against  3,106,872,  6.1.2,  in  1887 ;  or  say,  United  States  gold,  $5,219,602 
and  $3,728,247,  respectively. 

Of  the  principal  American  imports  the  showing  is  not  discouraging, 
though  there  appears  a  decrease  in  kerosene  oil  at  Shanghai,  the  chief 
place  of  import,  for  the  quarter,  of  1,159,075  gallons,  as  against  the 
same  period  last  year;  still  this  should  not  be  taken  as  an  intimation 
of  a  falling  off  in  the  consumption,  as  I  learn  that  the  stock  on  hand  at 
the  beginning  of  the  year  amounted  to  over  5,000,000  gallons, 


Digitized  by  VjOOQ IC 


CHINA.  307 

The  total  importation  of  all  kinds  of  American  piece  goods  at  the  same 
port  was  427,610  pieces,  as  against  274,590  pieces  for  the  same  quarter 
of  1887,  showing  an  increase  of  153,020  pieces. 

From  the  statistics  of  the  American  import  trade  with  Oorea  an  im- 
provement is  noticeable.    Kerosene  shows  an  increase  for  the  quarter  of 
26,920  gallons  as  compared  with  the  importation  for  same  period  of  1887, 
and  in  piece  goods  the  excess  is  900  pieces. 
I  have,  etc, 

Charles  Denby. 


No.  211. 
Mr.  Bayard  to  Mr.  Denby. 

LExtract] 

No.  324.]  Department  of  State, 

Washington,  June  6, 1888. 

Sib  :  I  have  received  your  dispateh  No.  618,  of  April  7  last,  in  which 
you  report  that  the  question  of  the  audience  of  foreign  ministers  with 
the  Emperor  is  again  agitated  in  view  of  His  Majesty's  contemplated 
sole  assumption  of  imperial  rule  on  May  20th,  ultimo,  and  ask  instruc- 
tions touching  a  declaration  on  the  part  of  this  Government,  with  others, 
that  if  the  Emperor  should  refuse  to  receive  the  foreign  representatives 
at  Peking,  the  ministers  of  China  will  in  like  manner  be  refused  audi- 
ence by  the  heads  of  the  governments  to  whom  they  are  accredited. 

Tour  views  as  to  the  inexpediency  of  announcing,  in  advance  of  a 
general  agreement,  a  rule  of  action  which  would  necessarily  be  binding 
upon  this  Government  and  so  assume  the  character  of  an  ultimatum, 
are  entirely  approved,  and  there  seems  to  be  no  good  reason  to  instruct 
you  to  commit  this  Government  to  any  particular  course  on  this  question. 

While,  unquestionably,  nothing  that  savors  of  inequality  in  the  rela- 
tive positions  of  sovereignty  of  this  Government  and  that  of  Ohina  is 
to  be  recognized  or  admitted,  nevertheless  the  inherent  dissimilarity  in 
the  civilizations  and  customs  of  the  two  countries  will  almost  inevitably 
render  precise  similarity  or  even  equivalence  in  ceremonial  impracticable 
if  not  impossible,  and  in  these  differences  there  need  be  no  suggestion 
or  implication  of  discourtesy  or  lack  of  respect  on  one  side  or  the  other. 

We  therefore  can  not  expect,  nor  do  we  desire,  to  supplant  and  re- 
place the  traditions,  manners,  and  customs  of  other  nations  by  our  own 
and  against  their  will,  but  should  endeavor  to  allow  the  spirit  and  in- 
tent of  mutual  amity  and  respect  to  find  expression  in  such  ways  as 
may  be  most  agreeable  to  those  foreigners  with  whom  we  are  thrown 
in  intercourse,  and  this  to  such  a  degree  as  shall  not  invade  or  impair 
the  essentials  of  our  own  self-regulated  decorum. 

If  any  proposed  ceremonial  in  China  should  be  in  violation  of  .our 
canons  of  propriety  it  should  be  so  stated,  and  the  ceremony  altered  or 
disallowed ;  but  if  the  Government  of  China  prefers  to  make  and  receive 
its  responsible  communications  through  the  medium  of  certain  officials 
only,  and  under  certain  established  and  traditionary  forms,  I  do  not 
consider  that  the  United  States  ought  to  demur  because  the  form  or  the 
agency  is  dissimilar  from  those  employed  by  us. 

The  pageantries  of  royalty  are  unknown  in  the  United  States,  but 
they  are  an  important  feature  in  some  other  governments,  and  unless 
they  are  inconsistent  with  a  proper  respect  to  our  sovereignty  as  repre- 
sented by  our  minister,  I  should  not  be  disposed  to  object  to  them. 
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The  mysterious  seclusion  of  the  head  of  the  Chinese  Empire  may  be 
used  by  that  nation  as  a  political  force  in  their  system  and  esteemed 
by  his  subjects  as  part  of  that  "  divinity  n  that  "doth  hedge  a  king," 
and  to  be  successful  in  conveying  an  impression  of  power. 

So  far  as  the  subject  falls  under  the  purview  of  existing  treaty  en- 
gagements, it  would  certainly  seem  that  reciprocity  is  to  prevail  in  the 
matter  of  diplomatic  representation,  and  it  is  further  deducible  that  the 
measure  of  such  reciprocal  treatment  shall  be  the  usage  of  the  western 
nations. 

Article  V  of  our  treaty  of  June  18, 1858,  with  China,  only  gave  to  the 
minister  of  the  United  States  in  that  country  the  right  of  stated  visits 
to  the  Imperial  capital  and  conference  there  "  with  a  member  of  the 
privy  council,  or  any  other  officer  of  equal  rank  deputed  for  that  pur- 
pose, on  matters  of  common  interest  and  advantage." 

There  is  herein  no  stipulation  or  even  suggestion  of  diplomatic  au- 
dience of  the  American  minister  with  the  head  of  the  Chinese  Empire. 
But  article  VI  of  the  same  treaty  provides  that : 

If  at  any  time  His  Majesty,  the  Emperor  of  China,  shall,  by  treaty  voluntarily  made, 
or  for  any  other  reason,  permit  the  representative  of  any  friendly  nation  to  reside  at 
his  capital  for  a  long  or  short  time,  then  without  any  further  consultation  or  express 
permission,  the  representative  of  the  United  States  in  China  shall  have  the  same 
privilege. 

Within  eight  days  from  the  signature  of  our  treaty  as  aforesaid,  a 
treaty  was  signed  at  Tientsin,  on  June  26, 1858,  between  Great  Britain 
and  China,  by  the  third  article  of  which  provision  is  made  for  the  per- 
manent residence  of  a  British  minister  at  the  capital  of  the  Empire. 
In  the  first  paragraph  of  that  article,  it  is  said  of  such  British  minister 
that: 

He  shaU  not  be  called  upon  to  perform  any  ceremony  derogatory  to  him  as  repre- 
senting the  sovereign  of  an  independent  nation  on  a  footing  of  equality  with  that  of 
China.  On  the  other  hand,  he  shall  use  the  same  forms  of  ceremony  and  respect  to 
His  Majesty  the  Emperor  as  are  employed  by  the  ambassadors,  ministers,  or  diplomatic 
agents  of  Her  Majesty  towards  the  sovereigns  of  independent  and  equal  European 
nations. 

It  is  to  be  remarked  that  the  form  of  etiquette  and  ceremonial  thereby 
stipulated  is  guarantied  to  the  Emperor  of  China  as  his  right,  and  the 
stipulation  does  not  create  a  right  e  converso  in  the  British  minister  in 
China  to  receive  in  return  the  same  ceremonial  observances. 

What  stipulation  as  to  the  form  and  measure  of  ceremonial  observ- 
ance to  which  the  British  minister  in  China  was  entitled  under  the 
Anglo-Chinese  treaty  of  1858  is  found  in  the  fourth  article,  which,  after 
defining  certain  personal  rights  of  travel,  security  of  correspondence,  and 
the  like,  concludes  as  follows : 

And  generally,  he  shall  enjoy  the  same  privileges  as  are  accorded  to  officers  of  the 
Bame  rank  by  the  usage  and  consent  of  western  nations. 

The  privileges  of  residence  and  representation  so  stipulated  in  favor 
of  the  British  minister  in  China  forthwith  inured  to  the  minister  of  the 
United  States  in  virtue  of  the  above-cited  sixth  article  of  our  treaty  of 
1858,  and  the  subsequent  treaties  of  China  with  other  nations  have 
added  no  substantial  modifications  in  this  regard. 

Another  circumstance  to  be  remarked  is  that  nowhere  in  the  treaties 
of  China  with  the  United  States  is  the  privilege  of  imperial  diplomatic 
representation  in  the  United  States  expressly  stipulated.  That,  how- 
ever, is  a  right  of  independent  nations,  necessarily  incidental  to  their 
friendly  intercourse,  and  may  be  assumed  to  exist  without  express  con- 
vention.   It  is,  in  fact,  so  assumed  in  the  fourth  article  of  our  treaty  of 
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November  17, 1880,  where  "  the  Chinese  minister  at  Washington "  is 
mentioned  incidentally  and  as  a  matter  of  coarse.  This  common  recogni- 
tion of  an  inherent  right  of  independent  and  equal  sovereignty  is,  per- 
haps, more  suitable  than  a  specific  permission  for  the  reciprocal  send- 
ing of  diplomatic  agents. 

If  China  confined  her  diplomatic  intercourse  with  other  States  to  re- 
ceiving their  envoys,  and  sent  to  foreign  countries  in  return  none  bat 
consular  representatives,  whose  functions  are  properly  definable  by 
treaty,  the  treatment  of  such  envoys  at  Peking  might,  within  due  limits 
of  international  respect,  be  governed  wholly  by  Chinese  usage  or  pre- 
scription, but  by  sending  diplomatic  agents,  as  well  as  receiving  them, 
a  reciprocity  and  mutuality  of  treatment  in  conformity  with  the  modern 
usage  of  nations  is  necessarily  implied.  It  is,  as  you  suggest,  very  likely 
that  this  consideration  of  reciprocal  usage  and  ceremonial  as  essential 
to  the  intercourse  of  equal  and  independent  powers  would  largely  in- 
fluence the  Government  of  the  United  States  in  dealing  with  the  issue 
should  it  be  raised  at  Peking  by  a  formal  denial  of  audience. 

Strictly  speaking,  however,  a  minister  plenipotentiary  (except  for 
the  presentation  of  his  letters  of  credence  or  recall,  and  then  only  by 
custom  and  usage),  has  no  right  of  audience  with  the  head  of  the  State. 

That  right  rests  upon  the  fiction  of  personal  representation  of  the 
sovereign,  which  pertains  to  the  ambassadorial  capacity,  and  neither 
China  nor  the  United  States  sends  or  receives  "ambassadors"  eo  nomine. 
While  the  Chinese  minister  in  Washington  has  no  more  right  to  de- 
mand personal  audience  of  the  President,  for  any  purpose,  than  the 
minister  of  the  United  States  at  Peking  has  to  demand  similar  audi- 
ence of  the  Emperor,  it  is  unlikely  that  any  discrimination  would  ever 
be  made  against  the  Chinese  minister  in  Washington  in  respect  of  cere- 
monies shared  by  the  whole  diplomatic  body.  It  might,  for  example, 
be  deemed  invidious  to  exclude  him  from  the  President's  receptions, 
and  the  like,  to  which  all  the  foreign  representatives  are  customarily 
invited.  But  no  such  idea  of  discrimination  could  be  involved  in  re- 
quiring the  Chinese  minister  in  the  United  States  to  present  his  letters 
of  credence  or  recall,  or  to  perform  any  other  act  which,  according  to 
"the  usage  and  consent  of  western  nations,"  is  done  in  special  audi- 
ence, in  the  same  manner  that  the  United  States  minister  at  Peking  is 
required  to  do. 

It  does  not  appear  practicable  at  present  to  give  you  any  more  pre- 
cise instructions  in  the  premises  than  these. 
I  am,  etc., 

T.  F.  Bayard, 


No.  212. 

Mr.  Bayard  to'Mf,  Deriby. 

No.  325.]  Department  of  State, 

Washington,  June  6,  1888. 
Sib  :  Your  No.  621,  of  the  13th  of  April  last,  relating  to  the  mission- 
ary troubles  at  Chinanfu,  has  been  received  and  read  with  much  atten- 
tion and  interest.  Your  course  in  the  matter  appears  to  have  been 
judicious,  and  your  estimate  of  the  legal  and  practical  aspects  of  the 
case  to  be  correct,  so  that  it  does  not  seem  to  the  Department  advisable 
to  fetter  your  action  by  any  absolute  instructions.    Your  knowledge  of 


Digitized  by  VjOOQ IC 


310  FOREIGN   RELATIONS. 

the  feelings  and  character  of  the  parties  to  the  dispute  will  doubtless 
enable  you  to  balance  the  arguments  on  either  side  and  bring  the  ques- 
tion to  a  mutually  advantageous  issue. 

Should  another  tract  of  land  satisfactory  to  the  missionaries  be  found 
it  would  seem  wiser  to  accept  it  and  for  Mr.  Reid  to  waive  any  claim  for 
damages,  inasmuch  as  the  actual  base  of  all  his  actions  falls  through, 
as  you  state,  under  the  circumstances  as  admitted  by  him  and  which 
appear  to  have  been  the  cause  of  the  resistance  of  the  Chinese  to  Mr. 
Beid's  entry  on  the  premises. 

It  is  hoped  that  the  rights  of  missionaries,  if  not  too  aggressively  as- 
serted by  them,  will,  with  time  and  patience,  gradually  grow  in  scope, 
and  acquire  somewhat  of  the  stability  of  consuetudinary  privilege ;  but 
the  religious  and  local  prejudices  of  the  inhabitants,  as,  for  instance,  the 
one  in  question  of  geomantic  influences,  should  be  borne  in  mind,  and 
as  far  as  possible  such  arrangements  made  by  the  missionaries  as  will 
avoid  an  appeal  to  treaty  rights  which  might  lead  the  Chinese  to  insist 
officially  on  the  strict  letter  of  the  treaties.  Experience  shows  that  by 
a  moderate  amount  of  conciliation  and  good  will  the  rights  of  foreign- 
ers will  be  gradually  extended  and  interpreted  by  the  Chinese  in  a 
more  liberal  spirit  and  beyond  the  limits  of  the  treaty  ports. 

I  shall  hope  soon  to  receive  from  you  a  report  of  the  amicable  and 
satisfactory  settlement  of  these  troubles. 
I  am,  etc., 

T.  F.  Bayard. 


No.  213. 

Mr.  Bayard  to  Mr.  Denby. 

No.  327.J  Department  of  State, 

Washington,  June  7, 1888. 
Sir  :  I  have  received  your  No.  628  of  April  17,  1888,  in  regard  to 
the  inquiry  of  the  vice-consul  at  New-chwang  as  to  the  treatment  of 
American  citizens  engaged  in  smuggling  contraband  goods  in  China 
and  your  reply  that  no  law  was  provided  for  the  punishment  of  such 
offenders  personally. 

As  you  say,  "  confiscation  of  the  smuggled  goods  is  the  only  penalty  I 
[youj  know  of,"  and  that  is  to  be  applied  by  China  under  her  own  reve- 
nue laws.  This  point  was  made  clear  in  the  Department's  recent  cor- 
respondence with  you  about  the  opium  smuggling  act  approved  Feb- 
ruary 23, 1887.# 
1  am,  etc., 

T.  F.  Bayard. 


No.  214. 

Mr.  Bayard  to  Mr.  Denby. 

No.  328.]  Department  op  State, 

Washington,  June  7, 1888, 
Sir  :  The  treaty  concluded  in  this  city  on  March  12  last,  between 
the  Chinese  minister  and  myself,  was,  as  you  have  been  heretofore  in- 

•Printed  in  Foreign  Relations,  1887,  pages  225,237-843. 
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formed,  duly  submitted  to  the  Senate  for  its  advice  and  consent,  and  a 
full  copy  thereof,  together  with  the  message  of  the  President  transmit- 
ting the  same,  have  been  transmitted  to  you  for  your  information. 

On  the  7th  of  May  the  treaty  was  confirmed  by  the  Senate,  with  two 
amendments. 

I  now  iuclose  a  copy  of  the  treaty  as  so  amended,  and  with  it  a  copy 
of  the  correspondence*  held  by  me  with  Mr.  Chang  Yen  Hoon,  the  Chi- 
nese minister,  by  which  you  will  perceive  that  he  does  not  consider  that 
the  Senate's  amendments  change  the  force  or  effect  of  the  text  of  the 
original  treaty  and  that  he  accepts  the  same  as  in  consonance  with  the 
treaty  as  concluded. 

It  appears  also  by  the  letter  of  his  excellency  that,  under  the  Chiuese 
system  of  making  treaties,  it  is  necessary  that  all  conventions  shall  re- 
ceive the  imperial  assent  before  the  exchange  of  ratifications  can  be  au- 
thorized. To  this  end,  the  treaty  upon  being  signed  was  at  once  trans- 
mitted to  the  Chinese  foreign  office  at  Peking. 

The  effect  of  the  Senate  amendments  was  to  necessitate  a  submission 
of  them  likewise  to  the  same  authority,  and  they  have,  therefore,  been 
duly  forwarded  to  Pekiug  by  the  Chinese  minister. 

Pending  the  consideration  of  the  treaty  and  the  Senate  amendments 
by  the  authorities  iu  China,  and  the  communication  of  the  result  of  such 
consideration  to  the  Chinese  minister  here,  the  latter  has  embarked  for 
Peru,  to  be  absent  several  months  in  the  performance  of  his  official  du- 
ties as  minister  duly  accredited  by  China  to  represent  that  Government 
in  Peru. 

The  delay  consequent  upon  his  absence,  and  the  action  of  the  Sen- 
ate in  attaching  amendments  to  the  treaty,  will  prevent  the  enactment 
at  this  session  of  the  legislation  by  Congress  needed  to  carry  the  treaty 
into  effect,  and  nothing  more  can  probably  be  done  until  the  reassem- 
bling of  Congress  in  December  next. 

In  the  interim,  however,  the  treaty  as  amended  may  be  received  from 
China,  and  ratifications  being  exchanged  it  may  be  within  the  power  of 
the  President  to  make  proclamation  of  its  final  adoption. 
I  am,  etc., 

T.  F.  Bayard. 


Llnolosnre  in  No.  828. 1 
Copy  of  treatg  as  amended. 

Whereas  on  the  17th  day  of  November,  A.  D.  1880,  a  treaty  was  concluded  between 
the  United  States  and  China  for  the  purpose  of  regulating,  limiting,  or  suspending 
the  coming  of  Chinese  laborers  to,  and  their  residence  in,  the  United  States ; 

And  whereas  the  Government  of  China,  in  view  of  the  antagonism  and  much  de- 
precated and  serious  disorders  to  which  the  presence  of  Chinese  laborers  has  given 
rise  in  certain  parts  of  the  United  States,  desires  to  prohibit  the  emigration  of  such 
laboreis  from  China  to  the  United  States ; 

And  whereas  the  Government  of  the  United  States  and  the  Government  of  China 
desire  to  co-operate  in  prohibiting  such  emigration,  and  to  strengthen  in  other  ways 
the  bonds  of  friendship  between  the  two  countries ; 

Now,  therefore,  the  President  of  the  United  States  has  appointed  Thomas  F.  Bayard, 
Secretary  of  State  of  the  United  States,  as  his  Plenipotentiary;  and  His  Imperial 
Majesty  the  Emperor  of  China  has  appointed  Chang  Yen  Hoon,  Minister  of  the  Third 
Bank  of  the  Imperial  Court,  Civil  President  of  the  Board  of  Imperial  Cavalry  and 
Envoy  Extraordinary  and  Minister  Plenipotentiary,  as  his  Plenipotentiary ;  and  the 

*  See  Docs.  Nos.  260,  961,  262,  263,  post,  pages  396,  400,  400,  401,  respectively. 
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said  plenipotentiaries,  having  exhibited  their  respective  fall  powers  found  to  be  in 
due  and  good  form,  have  agreed  upon  the  following  articles : 

Article  I. 

The  high  contracting  parties  agree  that  for  a  period  of  twenty  years,  beginning 
with  the  date  of  the  exchange  of  the  ratifications  of  this  Convention,  the  coming, 
except  under  the  conditions  hereinafter  specified,  of  Chinese  laborers  to  the  United 
States  shall  be  absolutely  prohibited;  and  this  prohibition  shall  extend  to  the  return  of 
Chinese  laborers  who  are  not  now  in  the  United  States ,  whether  holding  return  certificates 
under  existing  laws  or  not  • 

Article  II. 

The  preceding  article  shall  not  apply  to  the  return  to  the  United  States  of  any  Chi- 
nese laborer  who  has  a  lawful  wife,  child,  or  parent  in  the  United  States,  or  property 
therein  of  the  value  of  one  thousand  dollars,  or  debts  of  like  amount  due  him  and 
pending;  settlement.  Nevertheless,  every  such  Chinese  laborer  shall,  before  leaving 
the  United  States,  deposit,  as  a  condition  of  his  return,  with  the  collector  of  custpms 
of  the  district  from  which  he  departs,  a  full  description  in  writing  of  his  family,  or 
property,  or  debts,  as  aforesaid,  and  shall  be  furnished  by  said  collector  with  snch 
certificate  of  his  right  to  return  under  this  treaty  as  the  laws  of  the  United  States 
may  now  or  hereafter  prescribe  and  not  inconsistent  with  the  provisions  of  this 
treaty ;  and  should  the  written  description  aforesaid  be  proved  to  be  false,  the  right 
of  return  thereunder,  or  of  continued  residence  after  return,  shall  in  each  case  be  for- 
feited. And  such  right  of  return  to  the  United  States  shall  be  exercised  within  one 
year  from  the  date  of  leaving  the  United  States;  but  such  right  of  return  to  the 
United  States  may  be  extended  for  an  additional  period,  not  to  exceed  one  year,  in 
cases  where  by  reason  of  sickness  or  other  cause  of  disability  beyond  his  control  such 
Chinese  laborer  shall  be  rendered  unable  sooner  to  return ;  which  facts  shall  be  fully 
reported  to  the  Chinese  consul  at  the  port  of  departure,  and  by  him  certified,  to  the 
satisfaction  of  the  collector  of  the  port  at  which  such  Chinese  subject  shall  Jand  in  the 
United  States.  And  no  such  Chinese  laborer  shall  be  permitted  to  enter  the  United  States 
by  land  or  sea  without  producing  to  the  proper  officer  of  tlm  customs  the  return  certificate 
herein  required. 

Article  III. 

The  provisions  of  this  Convention  shall  not  affect  the  right  at  present  enjoyed  of 
Chinese  subjects,  being  officials,  teachers,  students,  merchants,  or  travelers  for  curi- 
osity or  pleasure,  but  not  laborers,  of  coming  to  the  United  States  and  residing  therein. 
To  entitle  such  Chinese  subjects  as  are  above  described  to  admission  into  the  United 
States  they  may  produce  a  certificate  from  their  Government  or  the  Government  where 
they  last  resided,  visexl  by  the  diplomatic  or  consular  representative  of  the  United 
States  in  the  country  or  port  whence  they  depart. 

It  is  also  agreed  that  Chinese  laborers  shall  continue  to  enjoy  the  privilege  of 
transit  across  the  territory  of  the  United  States  in  the  course  of  their  journey  to  or 
from  other  countries,  subject  to  such  regulations  by  the  Government  of  the  United 
States  as  may  be  necessary  to  prevent  said  privilege  of  transit  from  being  abused. 

Article  IV. 

In  pursuance  of  Article  III  of  the  immigration  treaty  between  the  United  States 
and  China,  signed  at  Peking  on  the  17th  day  of  November,  1880,  it  is  hereby  under- 
stood and  agreed  that  Chinese  laborers,  or  Chinese  of  any  other  class,  either  perma- 
nently or  temporarily  residing  in  the  United  States,  shall  have  for  the  protection  of 
their  persons  and  property  all  rights  that  are  given  by  the  laws  of  the  United  States 
to  citizens  of  the  most  favored  nation,  excepting  the  right  to  become  naturalized  cit- 
izens. And  the  Government  of  the  United  States  re-affirms  its  obligation,  as  stated 
in  said  Article  III,  to  exert  all  its  power  to  secure  protection  to  the  persons  and  prop- 
erty of  all  Chinese  subjects  in  the  United  States. 

Article  V. 

Whereas  Chinese  subjects,  being  in  remote  and  unsettled  regions  of  the  United 
States,  have  been  the  victims  of  injuries  in  their  persons  and  property  at  the  hands  of 
wicked  and  lawless  men,  which  unexpected  events  the  Chinese  Government  regrets, 
and  for  which  it  has  claimed  an  indemnity  the  legal  obligation  of  which  the  Govern- 
ment of  the  United  States  denies ;  and  whereas  the  Government  of  the  United  States, 


Digitized  by  VjOOQLC 


CHINA.  313 

humanely  considering  these  injuries  and  bearing  in  mind  the  firm  and  ancient  Mend- 
ship  between  the  United  States  and  China,  which  the  high  contracting  parties  wish 
to  cement,  is  desirous  of  alleviating  the  exceptional  and  deplorable  sufferings  and 
losses  to  which  the  aforesaid  Chinese  have  been  subjected ;  therefore,  the  United 
States,  without  reference  to  the  question  of  liability  therefor  (which  as  a  legal  obli- 
gation it  denies),  agrees  to  pay  on  or,  before  the  1st  day  of  March,  1889,  the  sum  of 
$276,619.75  to  the  Chinese  minister  at  this  capital,  who  shall  accept  the  same,  on  be- 
half of  his  Government,  as  full  indemnity  for  all  losses  aud  injuries  sustained  by  Chi- 
nese subjects  as  aforesaid,  and  shall  distribute  the  said  money  among  the  said  suf 
ferera  and  their  relatives. 

Article  VI. 

This  convention  shall  remain  in  force  for  a  period  of  twenty  years,  beginning  with 
the  date  of  the  exchange  of  ratifications :  ana  if,  six  months  before  the  expiration  of 
the  said  period  of  twenty  years,  neither  Government  shall  formally  have  given  notice 
of  its  termination  to  the  other,  it  shall  remain  in  full  force  for  another  like  period  of 
twenty  years. 

INCLOSURES. 


No.  215. 

Mr.  Bayard  to  Mr.  Denby. 

No.  329.]  Department  op  State, 

Washington,  June  15,  1888. 
Sir  :  I  desire  to  acknowledge  the  receipt  of  your  No.  639  of  the  5th 
of  May  last,  aud  to  express  the  Department's  satisfaction  that  the  in- 
tricate question  relating  to  the  etiquette  to  be  observed  between  the 
Chinese  foreign  office  and  the  diplomatic  body  at  Peking  on  New  Year's 
Day  has  at  last  been  disposed  of. 
I  am,  sir,  etc., 

T.  F.  Bayard. 


No.  216. 

Mr.  Denby  to  Mr.  Bayard. 

No.  651.]  Legation  of  the  United  States, 

•  Pekin,  June  25, 1888.    (Received  August  20.) 

Sir  :  I  now  have  the  honor  to  transmit  herewith  the  English  text  of 
the  treaty  between  Portugal  and  China  and  convention  appended 
thereto. 

I  have  the  honor,  etc., 

Charles  Denby. 


[Incloeure  1  in  No.  651.] 
TREATY  OF  AMITY  AND  COMMERCE  BETWEEN  PORTUGAL  AND  CHINA. 

Preamble  of  the  treaty. 

His  Most  Faithful  Majesty  the  King  of  Portugal  and  Algarves,  and  His  Imperial 
Majesty  the  Emperor  of  China,  desiring  to  draw  closer  and  to  consolidate  the  ties  of 
friendship  which  have  subsisted  already  for  more  than  three  hundred  year*  between 
Portugal  and  China,  and  having  agreed  at  Lisbon  the  26th  day  of  March,  1887,  seo- 
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ond  day  of  the  third  moon  of  the  thirteeuth  year  of  the  reign  of  the  Emperor  Rnang- 
hhii,  through  their  representatives,  ou  a  protocol  of  four  articles,  have  now  resolved 
to  conclude  a  treaty  of  amity  aud  commerce  to  regulate  the  relations  between  the  two 
states.  For  this  end  they  have  appointed  as  their  pleui poteutiaries :  His  Most  t  aithful 
Majesty  the  King  of  Portugal  and  Algarves  Tnomas  de  Souza  Roza  bis  envoy  extra- 
ordinary and  minister  plenipotentiary  in  special  mission  to  the  court  of  Peking,  knight 
of  the  order  of  Nossa-Senhora  de  Conceicao  de  Villa  Vioosa,  Grand  Cross  of  the  Order 
of  the  Rising  Sun  of  Japan  and  of  the  Crown  of  Siam,  commander  of  the  Order  of 
Charles  III  and  of  Isabella  the  Catholic  of  Spain  and  knight  of  the  Iron  Crown  of 
Austria; 

His  Imperial  Majesty  the  Emperor  of  China  his  highness  Prince  Ch'ing,  president 
of  the  Tsung-li  Yam  en,  and  Sun,  senior  vice-president  of  the  board  of  works  and  min- 
ister of  the  Tsung-li  Yemen  ;  who,  after  having  communicated  to  each  other  their  re- 
spective full  powers  aud  found  them  to  be  in  good  and  due  form,  have  agreed  upon 
the  following  articles: 

'  Art.  I.  There  shall  continue  to  exist  constant  peace  and  amity  between  ilis  Most 
Faithful  Majesty  the  King  of  Portugal  aud  the  Algarves  and  his  Imperial  Majesty  the 
Emperor  of  China,  whose  respective  subjects  shall  equally  enjoy,  iu  the  dominions  of 
the  high  contracting  parties,  the  most  complete  and  decided  protection  for  their  per- 
sons and  property. 

Art.  II.  China  confirms  in  i  ts  entirety  the  second  article  of  the  protocol  of  Lisbon, 
relating  to  the  perpetual  occupation  and  Government  of  Macao  by  Portugal. 

It  is  stipulated  that  commissioners  appointed  by  both  Governments  shall  proceed 
to  the  delimitation  of  the  boundaries,  which  shall  be  determined  by  a  special  conven- 
tion ;  but  so  long  as  the  delimitation  of  the  boundaries  is  not  concluded,  everything 
in  respect  to  them  shall  continue  as  at  present,  without  addition,  diminution,  or 
alteration  by  either  of  the  parties. 

Art.  III.  Portugal  confirms,  in  its  entirety,  the  third  article  of  the  protocol  of 
Lisbon,  relating  to  the  engagement  never  to  alienate  Macao  without  previous  agree- 
ment with  China. 

Art.  IV.  Portugal  agrees  to  co-operate  with  China  in  the  collection  of  duties  on 
opium  exported  from  Macao  into  Chinese  ports,  in  the  same  way  and  as  long  as  Eng- 
land co-operates  with  China  in  the  collection  of  duties  on  opium  exported  from  Hong- 
Kong  into  Chinese  ports. 

The  basis  of  this  co-operation  will  be  established  by  a  convention  appended  to  this 
treaty,  which  shall  be  as  valid  and  binding  to  both  the  high  contracting  parties  as 
the  present  treaty. 

Art.  V.  His  Most  Faithful  Majesty  the  King  of  Portugal  and  the  Algarves  may  ap- 
point an  ambassador,  minister,  or  other  diplomatic  agent  to  the  court  of  His  Imperial 
Majesty  the  Emperor  of  China,  and  this  ageut  as  well  as  the  persons  of  his  suite  and 
their  families  will  be  permitted,  at  the  option  of  the  Portuguese  Government,  to  re- 
side permanently  iu  Peking,  to  visit  that  court,  or  to  reside  at  any  other  place  where 
-such  residence  is  equally  accorded  to  the  diplomatic  representatives  of  other  nations. 
The  Chinese  Government  may  also,  if  it  thinks  fit,  appoint  an  ambassador,  minister, 
or  other  diplomatic  agent  to  reside  at  Lisbon,  or  to  visit  that  court  when  his  Govern- 
ment shall  order. 

Art.  VI.  The  diplomatic  agents  of  Portugal  and  China  shall  reciprocally  enjoy  in 
the  place  of  their  residence  all  the  prerogatives  and  immunities  accorded  by  the  law 
of  nations;  their  persons,  families,  and  houses,  as  well  as  their  correspondence, shall 
be  inviolate.  % 

Art.  VII.  The  official  correspondence,  addressed  by  Portuguese  authorities  to  the 
Chinese  authorities,  shall  be  written  in  the  Portuguese  language,  accompanied  by  a 
translation  in  Chinese,  and  each  nation  shall  regard  as  authoritative  the  document 
written  in  its  own  language. 

Art.  VIII.  The  form  of  correspondence  between  the  Portuguese  and  the  Chinese 
authorities  will  be  regulated  by  their  respective  rank  and  position,  based  upon  com- 
plete reciprocity.  Between  the  high  Portuguese  and  Chinese  functionaries  at  i  he  capi- 
tal or  elsewhere,  such  correspondence  will  take  the  rorm  of  dispatch  (chan-hoei) ;  be- 
tween the  subordinate  functionaries  of  Portugal  and  the  chief  authorities  of  the  prov- 
inces, the  former  shall  make  use  of  the  form  of  exposition  (xen-chen)  and  the  latter 
that  of  declaration  (cha-hsing) ;  and  the  subordinate  officers  of  both  nations  shall  cor- 
respond together  on  terms  of  perfect  equality.  Merchants,  and  generally  all  others 
who  are  not  invested  with  an  official  character,  shall  adopt  in  addressing  the  authori- 
ties the  form  of  representation  or  petition  (pinching). 

Art.  IX.  His  Most  Faithful  Majesty  the  King  of  Portugal  and  the  Algarves  may 
appoint  consuls-general,  consuls,  vice-consuls,  or  consular  agents  in  the  ports  or 
other  places  where  it  is  allowed  to  other  nations  to  have  them.  These  functionaries 
will  have  powers  and  attributes  similar  to  those  of  the  consuls  of  other  nations,  aud 
will  enjoy  all  the  exemptions,  privileges,  and  immunities,  which  at  any  time  the  eon* 
sular  functionaries  of  the  most  favored  nation  may  enjoy. 
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The  consuls  and  the  local  authorities  will  show  to  each  other  reciprocal  civilities 
and  correspond  with  each  other  on  terms  of  perfect  equality. 

The  consuls  and  acting  cousuls  will  rank  with  Tau-tais :  vice-consuls,  acting  vice- 
consuls,  consular  agentn,  and  interpreters — translators,  with  prefects.  The  consuls 
must  be  officials  of  the  Portuguese  Government  and  not  merchants.  The  Chinese  Gov- 
ernment will  make  no  objection  in  case  the  Portuguese  Government  should  deem  it 
unnecessary  to  appoint  an  official  consul  at  any  port  and  choose  to  intrust  a  consul  of 
some  other  nation,  for  the  time  being,  with  the  duties  of  Portuguese  consul  at  that 
port. 

Art.  X.  All  the  immunities  and  privileges,  as  well  as  all  the  advantages  concern- 
ing commerce  and  navigation,  such  as  any  reduction  in  the  duties  of  navigation,  im- 
portation, exportation,  transit,  or  any  other  which  may  have  been  or  may  be  here- 
after granted  by  China  to  any  other  State,  or  to  its  subjects,  will  be  immediately  ex- 
tended to  Portugal  and  its  subjects.  If  any  concesssoii  is  granted  by  the  Chinese 
Government  to  any  foreign  government  under  special  conditions,  Portugal,  on  claim- 
ing the  same  concession  for  herself  and  for  her  own  subjects,  will  equally  assent  to 
the  conditions  attached  to  it.  *  • 

Art.  XI.  Portuguese  subjects  are  allowed  to  reside  at  or  frequent  the  ports  of 
China  opened  to  foreign  commerce,  and  there  carry  on  trade  or  employ  themselves 
freely.  Their  boats  may  navigate  without  hindrance  between  the  ports  open  to  for- 
eign commerce,  and  they  may  import  and  export  their  merchandise,  enjoying  all  the 
rights  and  privileges  enjoyed  by  the  subjects  of  the  most  favored  nation. 

Art.  X1J.  Portuguese  subjects  shall  pay  import  and  export  duties  on  all  merchan- 
dise according  to  the  rates  specified  in  the  tariff  of  185H,  adopted  for  all  the  other 
nations;  and  in  no  instance  shall  higher  duties  be  exacted  from  them  than  those  paid 
l>y  the  subjects  of  any  other  foreign  nation. 

Art.  XIII.  Portuguese  subjects  are  permitted  to  hire  any  description  of  boats  they 
may  require  tor  the  conveyance  of  cargo  or  passengers,  aud  the  price  of  said  hire  will 
be  fixed  by  the  contracting  parties  alone,  without  interference  of  the  Chinese  Gov- 
ernment. No  limit  shall  be  put  to  the  number  of  boats,  neither  will  it  be  permitted 
to  any  one  to  establish  a  monopoly  of  such  boats  or  of  the  service  of  coolies  employed 
i  ii  the  carriage  of  merchandise. 

Should  contraband  articles  be  on  board  any  such  boats,  the  guilty  parties  shall 
it  ii  mediately  be  pnnished  according  to  law. 

Art.  XIV.  Portuguese  subjects  residing  in  the  open  ports  may  take  into  their  serv- 
ile Chinese  subjects  and  employ  them  in  any  lawful  capacity  in  China,  without  re- 
Mraint  or  hindrance  from  the  Chinese  Government,  but  shall  not  engage  them  for 
foreign  countries  in  contravention  of  the  laws  of  China. 

Art.  XV.  The  Chinese  authorities  are  bound  to  grant  the  fullest  protection  to  the 
persons  and  to  the  propetty  of  Portuguese  subjects  in  China,  whenever  they  may  be 
exposed  to  insult  or  wrong.  In  case  of  robbery  or  incendiarism,  the  local  authorities 
will  immediately  take  the  necessary  measures  to  recover  the  stolen  property,  to  ter- 
minate the  disorder,  to  seize  the  guilty  and  punish  them  according  to  tue  law.  Sim- 
ilar protection  will  be  given  by  Portuguese  authorities  to  Chinese  subjects  in  the  pos- 
sessions of  Portugal. 

Art.  XVI.  Whenever  a  Portuguese  subject  iu tends  to  build  or  open  houses,  shops, 
or  warehouses,  churches,  hospitals,  or  cemeteries,  at  the  treaty  ports,  or  at  other 
places,  the  purchase,  rent,  or  lease  of  these  properties  shall  be  made  out  according  to 
the  current  terms  of  the  place,  with  equity,  without  exaction  on  either  side,  without 
offending  against  the  usages  of  the  people,  and  after  due  notice  given  by  the  propri- 
etors to  the  local  authority.  It  is  understood,  however,  that  the  shops  or  warehouses 
altove  mentioned  shall  only  be  allowed  at  the  ports  open  to  trade,  but  not  in  any  place 
in  the  interior. 

Art.  XVII.  Portuguese  subjects  conveying  raerhandise  between  open  ports  shall 
be  required  to  take  certificates  from  the  superintendent  of  the  custom-house,  such  as 
are  specified  in  the  regulations  in  forco  with  reference  to  other  nationalities. 

Bat  Portuguese  subjects,  who,  without  carrying  merchandise,  should  like  to  go  to 
the  interior  of  China  must  have  passports  issued  by  their  consuls  and  couutersigned 
by  the  local  authorities.  The  bearer  of  the  passport  must  produce  the  same  when 
demanded ;  and  the  passport  not  being  irregular,  he  will  be  allowed  to  proceed  and 
no  opposition  shall  be  offered,  especially  to  his  hiring  persons  or  vessels  for  the  car- 
riage of  his  baggage  or  merchandise. 

If  he  be  without  a  passport,  or  if  he  commits  any  offense  against  the  law,  he  shall 
lie  handed  over  .to  the  nearest  consul  of  Portugal,  to  be  punished,  but  he  must  not  be 
subjected  to  any  oppressive  measure.  No  passport  need  be  applied  for  by  persons 
g«»ing  on  excursions  from  the  ports  open  to  trade  to  a  distance  not  exceeding  100  li 
and  for  a  period  not  exceeding  five  days. 

The  provisions  of  this  article  do  not  apply  to  crews  of  ships,  for  the  due  restraint 
of  whom  regulations  will  be  drawn  up  by  the  consul  and  the  local  authorities. 
Art.  XVUI.  In  the  event  of  a  Portuguese  merchant  vessel  being  plundered  by  pi- 
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rates  or  thieves  within  Chinese  waters,  the  Chinese  authorities  are  to  employ  their 
utmost  exertions  to  seize  and  punish  the  said  robbers  and  to  recover  the  stolen  goods, 
which,  through  the  consul,  shall  be  restored  to  whom  they  belong. 

Art.  XIX.  If  a  Portuguese  vessel  be  shipwrecked  on  the  coast  of  China,  or  be 
compelled  to  take  refuge  in  any  of  the  ports  of  the  Empire,  the  Chinese  authorities, 
on  receiving  notice  of  the  fact,  shall  provide  the  necessary  protection,  affording 
prompt  assistance  and  kind  treatment  to  the  crews  and,  if  necessary,  furnishing  them 
the  means  to  reach  the  nearest  consulate. 

Art.  XX.  Portuguese  merchant  vessels  of  more  than  150  tons  burden  will  pay  ton- 
nage dues  at  the  rate  of  4  mace  per  ton ;  if  of  150  tons  and  under,  they  shall  be 
charged  at  the  rate  of  1  mace  per  ton.  Superintendent  of  the  customs  shall  grant  a 
certificate,  declaring  that  the  tonnage  dues  have  been  paid. 

Art.  XXI.  Import  duties  shall  be  paid  on  the  lauding  of  goods;  and  export  duties 
upon  the  shipment  of  the  same. 

Art.  XXII.  The  captain  of  a  Portuguese  ship  may,  when  he  deems  convenient, 
laud  only  a  part  of  his  cargo  at  one  of  the  open  ports,  paying  the  duties  due  on  the 
portion  lauded;  the  duties  on  the  remainder  not  being  payable  until  they  are  landed 
at  some  other  port. 

Art.  XXIII.  The  master  of  a  Portuguese  ship  has  the  option,  within  forty-eight 
hours  of  his  arrival  at  any  of  the  open  ports  of  China,  but  uot  later,  to  decide  whether 
he  will  leave  port  without  opening  the  hatches,  and  in  such  case  he  will  not  have  to 
pay  tonnage  dues.  He  is  bound,  however,  to  give  notice  of  his  arrival  for  the  legal 
registering  as  soon  as  he  comes  into  port,  under  penalty  of  being  fined  in  case  of  non- 
compliance within  the  term  of  two  days. 

The  ship  will  be  subject  to  tonnage  dues  forty -eight  hours  after  her  arrival  in  port, 
but  neither  then  nor  at  her  departure  shall  any  other  impost  whatever  be  exacted. 

Art.  XXIV.  All  small  vessels  employed  by  Portuguese  subjects  in  carrying  pas- 
sengers, baggage,  letters,  provisions,  or  any  other  cargo  which  is  free  of  duty,  be- 
tween the  open  ports  of  China,  shall  be  free  from  tonnage  dues;  but  all  such  vessels 
carrying  merchandise  subject  to  duty  shall  pay  tonnage  dnes  every  four  months  at 
the  rate  of  1  mace  per  ton. 

Art.  XXV.  Portuguese  merchant  vessels  approaching  any  of  the  open  ports-will  be 
at  liberty  to  take  a  pilot  to  reach  the  harbor :  and  likewise  to  take  a  pilot  to  leave  it, 
in  case  the  said  ship  shall  have  paid  all  the  duties  due  by  her. 

Art.  XXVI.  Whenever  a  Portuguese  merchant  ship  shall  arrive  at  any  of  the  open 

Eorts  of  China  the  superintendent  of  the  customs  will  send  off  one  or  more  custom- 
ouse  officers,  who  may  stay  on  board  of  their  boat  or  on  board  of  the  ship,  as  best 
suits  their  convenience.  These  officers  will  get  their  food  and  all  necessaries  from  the 
custom-house,  and  will  not  be  allowed  to  accept  any  fee  from  the  captain  of  the  ship, 
or  from  the  consignee,  being  liable  to  a  penalty  proportionate  to  the  amount  received 
by  them. 

Art.  XXVII.  Twenty-four  hours  after  the  arrival  of  a  Portuguese  merchant  ship 
at  any  of  the  open  ports  the  papers  of  the  ship,  manifest,  and  other  documents  shall 
be  handed  over  to  tne  consul,  whose  duty  it  will  be  also  to  report  to  the  superintend- 
ent of  the  customs,  within  twenty-four  hours,  the  name,  the  registered  tonnage,  and 
the  cargo  brought  by  the  said  vessel.  If,  through  negligence  or  for  any  other  motive, 
this  stipulation  be  not  complied  with  within  forty-eigbc  hours  after  the  arrival  of  the 
ship,  the  captain  shall  be  subject  to  a  fine  of  50  taels  for  each  day's  delay  over  and 
above  that  period,  bnt  the  total  amount  of  the  fines  shall  not  exceed  200  taels. 

The  captain  of  the  ship  is  responsible  for  the  correctness  of  the  manifest,  in  which 
the  eargo  shall  be  minutely  and  truthfully  described,  subject  to  a  fine  of  500  taels  as 
a  penalty  in  case  the  manifest  should  be  found  incorrect.  This  fine,  however,  will  not 
be  incurred  If,  within  twenty-four  hours  after  the  delivery  of  the  manifest  to  the 
custom-house  officers,  the  captain  expressed  the  wish  to  rectify  any  error  which  may 
have  been  disco veredin  the  said  manifest. 

Art.  XXVIII.  The  superintendent  of  customs  will  permit  the  discharging  of  the 
ship  as  soon  as  he  shall  have  received  from  the  consul  the  report  drawn  in  dne  form. 
If  the  captain  of  the  ship  shonldtake  upon  himself  to  commence  discharging  with- 
out permission,  he  shall  be  fined  500  taels  and  the  goods  so  discharged  shall  be  con- 
fiscated. 

Art.  XXIX.  Portuguese  merchants  having  goods  to  ship  or  to  land  will  have  to  ob- 
tain a  special  permission  from  the  superintendent  of  customs  to  that  effect,  without 
which  all  goods  shipped  or  landed  shall  be  liable  to  confiscation. 

Art.  XXX.  No  transshipment  of  goods  is  allowed  from  ship  to  ship  without  special 
permission,  under  penalty  of  confiscation  of  all  the  goods  so  transshipped. 

Art.  XXXI.  When  a  ship  shall  have  paid  all  her  unties,  the  superintendent  of  cus- 
toms will  grant  her  a  certificate,  and  the  consul  will  return  the  papers,  in  order  that 
she  may  proceed  on  her  voyage. 

Art.  XXXII.  When  any  doubt  may  arise  as  to  the  value  of  goods  which  by  the  tariff 
are  liable  to  an  ad  valorem  duty,  and  the  Portuguese  merchant  disagrees  with  the  cus- 
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tom-honse  officers  as  regards  the  value  of  said  goods,  both  parties  will  call  two  or  three 
merchants  to  examine  them,  and  the  highest  offer  made  by  any  of  the  said  merchants 
to  bny  the  goods  will  be  considered  as  their  just  value. 

Art.  XXXIII.  Duties  will  be  paid  on  the  net  weight  of  every  kind  of  merchandise. 
Should  there  be  any  difference  of  opinion  between  the  Portuguese  merchant  and  the 
custom-house  officer  as  to  the  mode  by  which  the  tare  is  to  be  fixed,  each  party  will 
choose  a  certain  number  of  boxes  or  bales  from  among  every  hundred  packages  of  the 
goods  in  question,  taking  the  gross  weight  of  said  packages,  then  the  tare  of  each  of 
the  packages  separately,  and  the  average  tare  resulting  therefrom  will  be  adopted  for 
the  whole  parcel. 

In  case  of  any  doubt  or  dispute  not  mentioned  herein  the  Portuguese  merchant  may 
appeal  to  the  consul,  who  will  refer  the  case  to  the  superintendent  of  customs ;  this 
officer  will  act  in  such  a  manner  as  to  settle  the  question  amicably.  The  appeal. 
however,  will  only  be  Entertained  if  made  within  the  term  of  twenty-four  hours ;  ana 
in  snob,  a  case  no  entry  is  to  be  made  in  the  custom-house  books  in  relation  to  the  said 
goods  until  the  question  shall  have  been  settled. 

Art.  XXXIV.  Damaged  goods  will  pay  a  reduced  duty  proportionate  to  their  dete- 
rioration. Any  doubt  on  this  point  will  be  solved  in  the  way  indicated  in  the  clause 
of  this  treaty  with  respect  to  duties  payable  on  merchandise  ad  valorem. 

Art.  XXXV.  Any  Portuguese  merchant  who,  having  imported  foreign  goods  into 
one  of  the  open  ports  of  China  and  paid  the  proper  duties  thereon,  may  wish  to  re- 
export them  to  another  of  the  said  ports/  will  liave  to  send  to  the  superintendent  of 
customs  an  account  of  them,  who,  to  avoid  fraud,  will  direct  his  officers  to  examine 
whether  or  not  the  duties  have  been  paid;  whether  the  same  have  been  entered  on 
the  books  of  the  customs ;  whether  tney  retain  their  original  marks,  and  whether 
the  entries  agree  with  the  account  sent  in.  Should  everything  be  found  correct,  the 
same  will  be  stated  in  the  export  permit,  together  with  the  total  amount  of  duties 
paid,  and  all  these  particulars  will  be  communicated  to  the  custom-house  officers  at 
other  ports. 

Upon  arrival  of  the  ship  at  the  port  to  which  the  goods  are  carried,  permission  will 
be  granted  to  land  without  any  new  payment  of  duties  whatsoever,  if,  upon  exami- 
nation, they  are  found  to  be  the  identical  goods,  but  if  duriug  the  examination  any 
fraud  be  detected  the  goods  may  be  confiscated  by  the  Chinese  Government. 

Should  any  Portuguese  merchant  wish  to  re-export  to  a  foreign  country  any  goods 
imported,  and  upon  which  duties  have  been  already  paid,  he  will  have  to  make  his 
application  in  the  same  form  as  required  for  the  re-exportation  of  goods  to  another 
port  in  China,  in  whioh  case*  a  certificate  of  drawback  or  of  restitutions  of  duties  will 
be  granted,  which  will  be  accepted  by  any  of  the  Chinese  custom-houses  in  payment 
of  import  or  export  duties. 

Foreign  cereals  imported  by  Portuguese  ships  into  the  ports  of  China  may  be  re- 
exported without  hiuoerance,  if  no  portion  of  it  has  been  discharged. 

Art.  XXX VI.  The  Chinese  authorities  will  adopt  at  the  ports  the  measures  whioh 
they  may  deem  the  most  convenient  to  avoid  fraud  or  smuggling. 

Art.  XXXVII.  The  proceeds  of  fines  and  confiscations  inflicted  on  Portuguese  sub- 
jects, in  conformity  to  this  treaty,  shall  belong  exclusively  to  the  Chinese  Govern- 
ment. 

Art.  XXXVIII.  Portuguese  subjects  carrying  goods  to  a  market  in  the  interior  of 
the  country,  on  which  the  lawful  import  duties  have  already  been  paid  at  any  of  the 
open  ports,  or  those  who  buy  native  products  in  the  interior  to  bring  to  the  ports  on 
the  Yang-tse-Kiang,  or  to  send  to  foreign  ports,  shall  follow  the  regulations  adopted 
towards  the  other  nations. 

Custom-house  officers  who  do  not  comply  with  the  regulations,  or  who  may  #xaot 
more  duties  than  are  due,  shall  be  punished  according  to  the  Chinese  laws. 

Art.  XXXIX.  The  consuls  and  local  authorities  snail  consult  together,  when  neo- 
cessary,  as  to  the  construction  of  light-houses  and  the  placing  of  bnoys  and  light- 
ships. 

Art.  XL.  Duties  shall  be  paid  to  the  bankers  authorized  by  the  Chinese  Govern- 
ment to  receive  them  in  &ycee  or  in  foreign  coin,  according  to  the  official  assay  made 
at  Canton  on  the  15th  of  July,  1843. 

Art.  XLL  In  order  to  secure  the  regularity  of  weights  and  measures  and  to  avoid 
confusion,  the  superintendent  of  customs  will  hand  over  to  the  Portuguese  consul  at 
each  of  the  open  ports  standards  similar  to  those  given  by  the  Treasury  Department 
for  collection  of  public  dues  at  the  customs  at  Canton. 

Art.  XLII.  Portuguese  merchant  ships  may  resort  only  to  these  ports  of  China 
whioh  are  declared  open  to  commerce.  It  is  forbidden  to  them,  exoept  in  the  case  of 
force  majeure,  provided  for  in  Article  XIX,  to  enter  into  other  ports,  or  to  carry  on  a 
clandestine  trade  on  the  coast  of  China ;  and  the  transgressor  of  this  order  shall  be 
subject  to  confiscation  of  his  ship  and  cargo  by  the  Chinese  Government. 

Art.  XLIII.  All  the  Portuguese  vessels  dispatched  from  one  of  the  open  ports  of 
China  to  another,  or  to  Macao,  are  entitled  to  a  certificate  of  the  custom-house,  which 


Digitized  by  LjOOQ IC 


318  FOREIGN   RELATIONS. 

will  exempt  them  from  paying  new  tonnage  dues  during  the  period  of  four  months, 
reckoned  from  the  date  of  clearance. 

Art.  XL1V.  If  any  Portuguese  merchant  ship  is  found  smuggling,  the  goods 
smuggled,  no  matter  of  what  nature  or  value,  will  be  subject  to  confiscation  by  the 
Chinese  authorities,  who  may  send  the  ship  away  from  the  port,  after  settlement  of 
all  her  accounts,  and  prohibit  her  to  continue  to  trade. 

Art.  XLV.  As  regards  the  delivery  of  Portuguese  and  Chinese  criminals,  with  the 
exception  of  the  Chinese  criminals  who  take  refuge  in  Macao,  and  for  whose  extradi- 
tion the  governor  of  Macao  will  continue  to  follow  the  existing  practice,  after  the  le- 
ceipt  of  a  due  requisition  from  the  viceroy  of  the  two  Kwangs,  it  is  agreed  that  in  the 
Chinese  ports  open  to  foreign  trade  the  Chinese  criminals  who  take  refuge  at  the 
houses  or  on  board  the  ships  of  Portuguese  subjects,  shall  be  arrested  and  delivered 
to  the  Chinese  authorities  on  their  applying  to  the  P*  rtuguese  consul ;  and  likewise 
the  Portuguese  criminals,  who  take  refuge  in  China,  shall  be  arrested  and  delivered 
to  the  Portuguese  authorities  on  their  applying  to  the  Chinese  authorities;  and  by 
neither  of  the  parties  shall  the  criminals  be  harbored,  nor  shall  there  be  delay  in  de- 
livering them. 

Art.  XL VI.  It  is  agreed  that  either  of  the  high  contracting  parties  to  this  treaty 
may  demand  a  revision  of  the  tariff,  and  of  the  commercial  articles  of  this  treaty,  at 
the  end  of  ten  years;  but  if  no  demand  be  made  ou  either  side  within  six  months 
after  the  end  of  the  first  ten  years,  then  the  tariff  shall  remain  in  force  for  ten  years 
more,  reckoned  from  the  end  of  the  preceding  ten  years ;  and  so  it  shall  be,  at  the  end 
of  each  successive  ten  years. 

Art.  XLVII.  All  disputes  arising  between  Portuguese  subjects  in  China  with  regard 
to  rights,  oither  of  property  or  person,  shall  be  submitted  to  the  jurisdiction  of  the 
Portuguese  authorities. 

Art.  XLVIII.  Whenever  Chinese  subjects  become  guilty  of  any  criminal  aot 
toward  Portuguese  subject*,  the  Portuguese  authorities  must  report  such  acts  to  the 
Chinese  authorities  in  order  that  the  guilty  be  tried  according  to  the  laws  of  China. 

If  Portuguese  subjects  become  guilty  of  any  criminal  act  towards  Chinese  subjects, 
the  Chinese  authorities  must  report  such  acts  to  the  Portuguese  consul  in  order  that 
the  guilty  be  tried  according  to  the  laws  of  Portugal. 

Art.  XLIX.  If  any  Chinese  subject  shall  have  become  indebted  to  a  Portuguese 
subject  and  wiihholdspaymeut,  or  fraudulently  absconds  from  his  creditors,  the  Chinese 
authorities  shall  use  ail  their  efforts  to  apprehend  him  and  to  compel  him  to  pay,  the 
debt  being  previously  proved  and  the  possibility  of  its  payment  ascertained.  The 
Portuguese  authorities  will  likewise  use  their  efforts  to  enforce  the  payment  of  any 
debt  due  by  any  Portuguese  subject  to  a  Chinese  subject. 

But  in  no  case  will  the  Portuguese  Government  or  the  Chinese  Government  be  con- 
sidered responsible  for  the  debts  of  their  subjects. 

Art.  L.  Whenever  any  Portuguese  subject  shall  have  to  petition  the  Chinese  au- 
thority of  a  district,  he  is  to  submit  his  statement  beforehand  to  the  consul,  who  will 
cause  the  same  to  be  forwarded  should  he  see  no  impropriety  in  so  doing,  otherwise 
he  will  have  it  written  out  in  other  terms,  or  decline  to  forward  it.  Likewise,  when 
a  Chinese  subject  shall  have  occasion  to  petition  the  Portuguese  consul,  be  will  only 
be  allowed  to  do  so  through  the  Chinese  authority,  who  shall  proceed  in  the  same 
mauner. 

Art.  LI.  Portuguese  subjects  who  may  have  any  complaint  or  claim  against  any 
Chinese  subject,  shall  lay  the  same  before  the  consul,  who  will  take  due  cognizauce 
of  the  case  and  will  use  all  his  efforts  to  settle  it  amicably. 

Likewise,  when  a  Chinese  subject  shall  have  occasion  to  complain  of  a  Portuguese 
subject,  the  consul  will  lisieu  to  his  complaint  and  will  do  what  he  possibly  can  to 
re-establish  harmony  between  the  two  parties. 

If,  however,  the  dispute  be  of  such  a  nature  that  it  oan  not  be  settled  in  that  con- 
ciliatory way,  the  Portuguese  consul  and  Chinese  authorities  will  hold  a  joint  in- 
vestigation of  t  he  case,  and  decide  it  with  equity,  applying  each  the  laws  of  his  own 
country  according  to  the  defendant. 

Art.  LII.  The  Catholic  religion  has  for  its  essential  object  the  leading  of  men  to 
virtue.  Persons  teaching  it  aud  professing  it  shall  alike  be  entitled  to  efficacious  pro- 
tection from  Chinese  authorities;  nor  shall  such  persons,  pursuing  peaceably  their 
calling  aud  not  offending  against  the  laws,  be  persecuted  or  interfered  with. 

Art.  LIII.  In  order  to  prevent  for  the  future  any  discnssion,  and  considering  that 
the  English  language,  among  all  foreign  languages;  is  the  most  generally  known  in 
China,  this  treaty,  with  the  convention  appended  to  it,  is  written  in  Portuguese, 
Chinese,  and  English,  and  signed  in  six  copies,  two  in  each  language.  All  these  ver- 
sions have  the  same  (tense  and  meaning,  but  if  there  should  happen  to  be  any  diver- 
gence in  the  interpretation  of  the  Portuguese  aud  Chinese  versions,  the  English  text 
will  be  made  use  of  to  resolve  the  doubts  that  may  have  arisen. 

Art.  L1V.  The  present  treaty,  with  the  convention  appended  to  it,  shall  be  ratified 
by  bis  most  faithful  majesty  the  King  of  Portugal  and  the  Algarves  and  his  imperial 
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majesty  the  Emperor  of  China.  The  exchange  of  the  ratifications  shall  be  made 
within  the  shortest  possible  time,  at  Tieutsin,  after  which  the  treaty,  with  the  con- 
vention  appended,  shall  be  printed  and  published,  in  order  that  the  functionaries 
and  subjects  of  the  two  countries  may  have  full  knowledge  of  their  stipulations  aud 
may  fulfill  them. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  the  present  treaty 
and  have  affixed  their  seals  thereto. 

Done  in  Peking,  this  first  day  of  the  month  of  December,  in  the  year  of  our  Lord 
Jesus  Christ  1887,  corresponding  with  the  Chinese  date  the  17th  day  of  10th  moon 
of  the  13  year  of  Kwang  Stt. 

[l.  g.]  ,  Thomas  de  Sousa  Rosa. 

Signatures  of  the  Chinese  plenipotentiaries. 

[CktNBSE  SEAL.]  PRINCE  &1IXG, 

Sun-Iu  Uen. 
Ratifications  exchanged  April  28,  1888. 


[Indosnre  2  in  No.  661.] 

Contention  appended  to  the  treaty  of  amity  and  commerce  concluded  between  Portugal  and 
China  on  the  Ut  December,  1887. 

Art.  I.  Portugal  will  enact  a  law  subjecting  the  opium  trade  of  Macao  to  the  fol- 
lowing provisions : 

(1)  No  opium  shall  be  imported  into  Macao  in  quantities  less  than  one  chest. 

(2)  All  opium  imported  into  Macao  must,  forthwith  on  arrival,  be  reported  to  the 
competent  department  under  a  public  functionary  appointed  by  the  Portuguese  Gov- 
ernmeut,  to  superintend  the  importation  and  exportation  of  opium  iu  Macao. 

(3)  No  opium  imported  into  Macao  shall  be  transshipped,  landed,  stored,  removed 
from  one  store  to  another,  or  exported,  without  a  permit  issued  by  the  superintend- 
ent. 

(4)  The  importers  and  exporters  of  opium  in  Macao  must  keep  a  register,  accord- 
ing to  the  form  furnished  by  the  Government,  showing  with  exactness  and  clearness 
the  quantity  of  opium  they  have  imported,  tne  number  of  chests  they  have  sold,  to 
whom  and  to  what  place  tney  were  disposed  of,  and  the  quantity  in  stock. 

(5)  Only  the  Macao  opium  farmer,  and  persons  licensed  to  sell  opium  at  retail,  will 
be  permitted  to  keep  in  their  custody  raw  opium  in  quantities  inferior  to  one  chest. 

(6)  Regulations  framed  to  enforce  in  Macao  the  execution  of  this  law  will  be  equiv- 
alent to  those  adopted  in  Hong-Kong  for  similar  purposes. 

Art.  II.  Permits  for  the  exportation  of  opium  fro»n  Macao  into  Chinese  ports,  after 
being  issued,  shall  be  communicated  by  the  superintendent  of  opium  to  the  commis- 
sioner of  customs  at  Knng-pacuan. 

Art.  III.  By  mutual  consent  of  both  the  high  contracting  parties  the  stipulations 
of  this  convention  may  be  altered  at  anytime. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  and  sealed  this  con- 
vention. 

Done  in  Peking  this  1st  day  of  December,  in  the  year  of  our  Lord  Jesus  Christ  1887 ( 
corresponding  with  the  Chinese  date  the  17th  day  of  10th  moon  of  the  13th  year  of 
Kwang-8ti. 

[l.  s.  ]  Thomas  de  Sousa  Rosa. 

Signatures  of  the  Chinese  plenipotentiaries. 

[Chinese  seal.]  Prince  Ching, 

Sun-Iu-Urn. 


No.  217. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract.] 

No.  659.]  Legation  op  the  United  States, 

Peking,  July  9,  1888.    (Received  August  20.) 
Sib:  As  matter  of  information  on  an  interesting  question,  I  have  the 
honor  to  inclose  herewith  a  translation  of  the  agreement  lately  made  by 
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the  German  minister  with  the  Tsang-li  Yam6n  as  to  the  status  of  Chinese 
women  married  to  German  subjects. 

The  understanding  reached  is  that  such  women  shall  be  subject  to 
the  laws  of  the  husband's  nationality.  Under  section  1994,  Revised 
Statutes,  second  edition,*  page  350,  and  section  147t,Con.  Beg.,  1888,  this 
result  does  not  follow  a  marriage  where  the  contracting  alien  is  an 
American,  because  under  recent  statutes  no  Chinese  subject  can  be 
naturalized. 

Americans  have  occasionally  married  Chinese  women. 

Intermarriage  with  persons  of  other  nationalities  is  common.  I  per- 
sonally know  some  very  respectable  families  where  the  mother  is  Chi- 
nese and  the  father  an  alien. 

The  perplexities  attending  the  condition  of  a  Chinese  woman  mar- 
ried to  an  American  $ire  manifold  and  embarrassing.  She  alone  of  the 
family  would  be  subject  to  Chinese  law  and  beyond  the  pale  of  Ameri- 
can protection.  Her  husband's  death  would  leave  her  practically  with- 
out any  nationality. 

Doubtless,  in  practice,  such  an  abhorrent  condition  would  be  softened 
as  much  as  possible  by  the  consuls  and  the  legation.  But  the  absolute 
law  still  remains  and  may  constitute  a  bar  to  legal  assistance  to  defense- 
less and  dependent  women,  who,  by  a  life-time  of  discharge  of  their  du- 
ties, may  have  eminently  merited  all  possible  consideration.  It  is  true, 
I  think,  as  stated  in  the  inclosure,  that  the  general  international  law 
recognizes  that  a  woman  who  marries  an  alien  becomes  subject  to  the 
jurisdiction  of  her  husband's  nationality.  It  seems  to  me  that  this  is  a 
better  rule  than  the  statutory  exception  quoted.  While  I  cordially 
agree  that  public  policy  in  the  United  States  demands  that  Chinese 
subjects  shall  not  be  naturalized,  I  strongly  incline  to  the  opinion  that 
a  lawful  marriage  between  a  Chinese  woman  and  an  American  citizen 
should  insure  to  the  wife  the  same  protection  which  is  granted  to  women 
of  othfer  nationalities  upon  their  marriage  with  our  citizens. 

Without  further  argument  I  submit  the  question  to  your  better  judg- 
ment. 

I  am,  etc., 

Charles  Denby. 


[Inclosure  In  No.  650.— Translation.] 

Agreement  between  Mr.  von  Brandt,  German  minister,  and  the  Tsung-li  YamSn  in  regard 
to  marriages  between  Germans  and  Chinese* 

Under  the  custom  in  all  (foreign)  countries,  where  a  woman  marries  an  alien  she 
becomes  subject  to  the  jurisdiction  of  her  husband's  nationality.  This  custom  should 
also  follow  in  the  case  of  Chinese  women. 

German  consuls  have  frequently  requested  me  to  instruct  them  as  to  the  jurisdic- 
tion a  Chinese  woman  is  under  who  marries  a  German  subject,  and  acting  under  their 
requests  it  is  right  and  proper  that  a  mutual  understanding  should  be  arrived  at 
upon  the  question. 

*  Sec.  1994.  Any  woman  who  is  now  or  may  hereafter  be  married  to  a  citizen  of  the 
United  States,  and  who  might  herself  be  lawfully  naturalized,  shall  be  deemed  a 
citizen. 

tSEC.  147.  It  is  further  provided  by  law  that  any  woman  (who  might  lawfully  be 
naturalized  under  the  existing  laws)  married,  or  who  shall  be  married,  to  a  citizen  of 
the  United  States  shall  be  deemed  and  taken  to  be  a  citizen.  The  recognition  of  this 
citizenship  will  be  subject  to  the  qualifications  above  referred  to.  It  is  also  provided 
(Rev.  Stat.,  2168)  that  when  any  alien  who  has  made  declaration  dies  before  he  is  act- 
ually naturalized,  the  widow  and  children  of  such  alien  shall  be  considered  as  citi- 
zens of  the  United  States  upon  taking  the  oaths  prescribed  by  law. 
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According  to  my  views  a  Chinese  woman  who  marries  a  German  subject  should  be 
subject  to  the  jurisdiction  of  the  laws  of  her  husband's  nationality.  But  the  fact  of 
her  marriage  to  a  subject  of  Germany  should  be  communicated  by  the  German  consul 
(of  the  place)  to  the  Chiuese  local  authorities.  This  would  meet  the  views  of  both 
countries. 

As  to  existing  marriages  between  Chinese  women  and  Germans,  after  the  present 
agreement  between  Mr.  von  Brandt  and  the  Tsung-li  Yamen  is  settled  and  takes  ef- 
fect, German  consular  officers  shall  then  report  them  to  the  proper  local  authorities. 
If  among  them  there  are  cases  where  the  parties  have  failed  to  request  the  German 
consuls  to  report  their  marriage  to  the  local  authorities  and  an  aotion  at  law  is 
brought  against  the  wife  it  shall  be  tried  and  settled  by  the  Chinese  authorities,  or  if 
it  appears  that  a  Chinese  woman  has  been  guilty  of  crime  before  her  marriage,  and 
for  that  reason  marries  a  German  subject  for  the  purpose  of  placing  herself  under  the 
protection  of  a  distant  country  (Germany),  on  suoh  cases  being  brought  to  light  the 
crime  committed  shall  be  punished  by  the  Chinese  authorities. 

German  women  entering  into  the  bonds  of  matrimony  with  Chinese  subjects  shall 
be  subject  to  the  laws  of  their  husband's  nationality. 


No.  218. 

Mr.  Benby  to  Mr.  Bayard. 

No.  660.]  •       Legation  op  the  United  States, 

Peking,  July  9, 1888.    (Received  August  20.) 

Sib:  In  my  dispatch  No.  603,  of  the  27th  of  March,  ultimo,  I  trans- 
mitted for  your  information  a  translation  of  a  memorial  submitted  by 
the  Viceroy  Li  Hung  Chung  to  the  throne  on  the  subject  of  mining.  In 
the  memorial  the  viceroy  referred  to  the  employment  of  two  American 
engineers — Mr.  Church,  who  has  been  engaged  at  the  mines  at  Jeho, 
and  Mr.  Ellsworth,  employed  at  certain  gold  mines  at  Pingtu  Chow  in 
the  province  of  Shantung. 

From  a  report  which  I  have  received  from  a  gentleman  who  has  re- 
cently returned  fromthe  mines  under  the  charge  of  Mr.  Church,  I  learn 
that  the  enterprise  augurs  well  of  success. 

There  are  two  mines  of  argentiferous  lead,or  galena,  now  being  worked 
with  foreign  machinery.  At  each,  a  shaft  about  300  feet  deep  has  been 
opened  from  the  surface  to  water-level,  and  the  water  which  has  stood 
in  the  bottom  of  both  mines  for  several  years  is  now  being  pumped  out. 
It  appears  that  natives  had  been  working  the  mines  for  about  forty 
years,  and  had  extracted  pretty  much  all  the  ore  above  the  water-level, 
but  there  they  stopped,  as  they  could  not  handle  the  water. 

The  foreign  staff  consists  of  Prof.  J.  A.  Church  (alluded  to  above)  as 
superintendent;  H.  F.  Dawes,  assayer;  an  engineer  and  two  miners  from 
the  Oomstock  mines  in  Nevada — all  Americans.  Two  hundred  native 
miners  are  employed,  on  wages.  The  mines  are  protected  by  a  guard 
of  fifty  soldiers  from  the  garrison  at  Ku  Pei  Kou,  as  the  country  is  in- 
fested with  robbers  who  defy  the  weak  and  thinly  scattered  officials, 
and  who  sometimes  go  about  plundering  in  large  gangs  of  scores  and 
hundreds  of  men. 

No  ore  has  been  taken  out  by  foreign  methods  up  to  the  present. 
Work  has  been  concentrated  on  sinking  the  shafts  to  get  at  the  water 
with  pnmps.  The  shafts  have  passed  through  several  veins  of  fine  ore, 
and  when  the  water  is  out  probably  richer  ore  will  be  found  at  the 
bottom,  as  indications  are  favorable  to  this.  But  nothing  positive  can 
be  said  at  present.  There  is  about  30,000  taHs  of  pumping  and  hoist- 
ing machinery,  made  in  San  Francisco,  now  at  these  mines,  leaving  the 
H.  Ex.  1,  pt.  1 21. 
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concentrating  mills  and  smelting  furnaces  still  to  come  if  plenty  of  good 
ore  is  found  later  on,  which  in  all  probability  will  be  the  case. 

The  Viceroy  has  furnished  the  funds  for  machinery  and  for  working 
expenses,  and  the  mines  may  be  considered  as  being  worked  for  him.  The 
ore  is  rich  in  lead,  which  the  Viceroy  is  anxions  to  obtain,  as  there  are  no 
lead  mines  yet  worked  in  China,  and  large  quantities  of  lead  are  used 
for  military  purposes. 

All  difficulties  have  been  overcome  so  far,  and  the  first  stage  of  the 
work  is  nearly  completed,  namely,  pumping  the  water  out  of  the  mines 
and  seeing  what  the  prospects  are  under  water.  I  understand  that  r  wo 
months  more  will  finish  this,  and  then,  if  successful,  work  will  begin  in 
extracting  and  smelting  ore.  I  also  learn  that  it  is  the  intention  of  the 
Viceroy  to  ultimately  form  and  work  these  mines  under  a  joint  stock 
company. 

I  am,  etc*, 

Charles  Dbnbt. 


BTo.  219/ 

Mr.  Denby  to  Mr.  Bayard. 

No.  667.]  Legation  op  the  United  States, 

Peking,  July  14, 1888.    (Received  August  29.) 

Sir:  I  have  the  honor  to  make  the  following  report  on  the  foreign 
trade  of  China  for  the  year  1887 : 

The  value  of  the  foreign  trade. — The  total  value  of  the  foreign  trade 
was  188,123,877  Haikwan  taels,  as  against  164,685,891  for  1886.  These 
figures  do  not  include  the  value  of  goods  carried  coastwise  nor  goods 
carried  in  Chinese  junks  which  are  not  under  the  control  of  the  maritime 
customs. 

Customs  revenue. — The  customs  revenue  for  1887  was  20,541,399 
Haikwan  taels,  being  an  increase  of  5,396,711  taels.  Of  this  increase, 
opium  lekin  accounts  for  4,645,842  taels. 

Exports.— The  total  value  of  the  exports  for  1887  was  85,860,208  taels, 
as  against  77,206,568  taels  in  1886,  an  increase  of  8,653,640  taels. 

In  spite  of  the  universal  wail  that  went  up  over  the  depreciation  of 
tea,  the  total  quantity  exported  was  2,096,097  picuis  in  1887,  against 
2,217,295  picuis  in  1886.  In  quantity  5  per  cent.  (120,000  picuis)  less 
left  China  in  1887  than  in  1886.  But  the  assessed  value  of  the  export 
in  1886  was  33,504,820  taels  and  in  1887  29,379,838  taels.  "  It  is,  there- 
fore," says  the  statistical  secretary  of  the  customs  "  to  the  deprecia- 
tion in  value,  with  its  likely  effect  in  bringing  about  a  diminished  pro- 
duction in  years  to  come,  that  we  must  attribute  the  apprehension 
entertained  for  the  prosperity  of  this  vast  industry." 

The  total  quantity  of  white  raw-silk  exported  was  59,589  picuis.  In 
this  a  quantity,  2,780  picuis,  is  included,  which  was  exported  in  junks 
through  the  Kowioon  and  Lappa  customs.  Deducting  this  there  re- 
mains 56,809  picuis,  valued  at  17,461,367  taels,  a  quantity  almost  iden- 
tical with  the  export  of  1886,  but  the  value  is  5  per  cent,  higher.  The 
same  remark  applies  to  other  classes  of  unmanufactured  silks.  Of  brown 
sugar  there  was  exported  458,268.85  picuis  in  1886,  against  634,179.12 
picuis  in  1887,  an  increase  of  175,910.27  picuis. 

Of  white  sugar  there  was  exported  in  1886,  128,828.14  picuis,  against 
113,475.42  in  1887.  Of  sugar  candy  there  was  exported  35,392.97  piouls 
in  1886,  against  19,288,96  picuis  in  1887. 
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Sugar  has,  therefore,  in  the  main,  recovered  from  the  decline  of  last 
year. 

Next  to  tea  and  silk  comes  straw  braid  as  an  article  of  export.  The 
growth  of  this  trade  has  been  rapid.  The  exports  were  as  follows: 
1883, 58,627  piculs;  1884, 78, 168  piculs;  1885, 76,494  piculs;  1886,82,413 
piculs ;  1887,  150,952  piculs.    The  value  in  1887  was  3,738,310  taels. 

The  principal  original  places  of  export  are  Tieu-tsiu  and  Chefoo,  the 
largest  exportation  being  from  Tientsin.  Great  complaints  have  been 
made  by  foreign  merchants  of  the  bad  condition  in  which  this  article 
has  been  brought  to  market,  but  the  trade  has  nevertheless  steadily  in- 
creased. 

Imports.— The  total  value  of  the  imports  of  foreign  goods  was  102,- 
263,669  taels  against  87,479,323  taels  in  1886,  an  increase  of  14,734,346 
taels. 

Last  year  imports  show  an  increase  of  6,562.25  piculs  in  opium,  an 
increase  of  7,933,309  pieces,  dozens,  and  piculs  of  cotton  goods.  They 
show  also  increase  in  miscellaneous  piece  goods,  in  metals,  and  in  sun- 
dries. At  the  nineteen  treaty  ports  the  imports  of  English  and  Ameri- 
can drills  fell  off  from  416,699  pieces  and  620,803  pieces,  respectively, 
in  1886,  to  28&,511  pieces  and  464,731  pieces,  respectively,  in  1887.  Cot- 
ton lastings  rose.  Cotton  yarn  increased  from  382,984  piculs  in  1886 
to  523,114  piculs  in  1887. 

The  import  of  kerosene  was,  in  1886,  23.038,101  gallons;  in  1887, 
12,015,135  gallons,  an  enormous  decrease.  The  statistical  writer  says : 
"As  qualifying  the  vast  discrepancy  in  the  figures  of  the  two  years  I 
am  told  that  whereas  the  stock  in  Shanghai  at  the  end  of  1887  was  only 
5,500,000  gallops,  that  of  1886  was  10,500,000  gallons." 

We  find  that  the  value  of  the  imports  from  the  United  States  in  1886 
was  4,647,333  taels.  and  in  1887,3,398,390  taels,  a  decrease  of  over 
1,000,000.  It  is  probably  accounted  for  by  the  decrease  in  petroleum. 
The  exports  to  the  United  States  were,  in  1886, 11,928,404  taels,  and  in 
1887, 11,545,406  taels.  The  total  trade  with  the  United  States  was 
14,677,487  taels  in  1886,  and  12,314,310  taels  in  1887. 

Trade  of  leading  foreign  countries. — Thu  imports  and  exports  of  the 
leading  foreign  countries  were  as  follows :  Hong-Kong,  89,154,228  Haik- 
wan  taels;  Great  Britain,  42,149,286  Haikwan  taels;  Europe  (Russia 
excepted),  14,132,954  Haikwan  taels;  United  States,  12,314,310  Haik- 
wan taels;  Japan,  7,678,442  Haikwan  taels;  India,  6,334,945  Haikwan 
taels;  Russia  and  Siberia,  5,704,281  Haikwan  taels. 

Shipping  statistics. — Of  vessels  entered  and  cleared  in  1887  the  repre- 
sentation of  the  most  important  countries  was  as  follows :  Great  Britain, 
15,917;  Chinese,  6,402;  Chinese  junks,  1,996;  Gorman,  2,749;  Japan- 
ese, 409 ;  American,  255 ;  Spanish,  132 ;  French,  121. 

The  shipping  statistics  show  an  increase  of  137  vessels,  aggregating 
443,901  tons,  over  the  year  1886. 

Exchange.—  The  average  rate  of  exchange  on  London  during  1887  was 
the  lowest  average  of  any  year  on  record. 

The  average  valne  of  the  Haikwan  tael  during  1887  was  4*.,10Jd., 
against  5s.  0£d.  in  1886.  To  understand  exactly  this  question  of  ex- 
change, let  it  be  remembered  simply  that  a  person  lays  down  at  the 
bank  at  Shanghai  a  tael  and  inquires  how  much  that  will  bring  him  in 
London.  When  the  answer  is  4s.  10£<i,  instead  of  5*.  &£d.j  as  in  1882, 
it  will  be  seen  how  trade  is  aifected  and  how  grievously  those  residents 
of  China  snifer  who  are  compelled  to  send  money  homo  to  their  fami- 
lies*   The  tael  in  which  they  receive  their  salaries  or  wages  is  becoming 
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day  by  day  of  less  value,  and  their  incomes  are  proportionately  dimin- 
ished. If,  however,  all  the  money  earned  is  spent  in  China,  the  depre- 
ciation of  the  tael  only  remotely  affects  them.  Prices  of  labor  and  of 
articles  produced  in  the  country  are  ordinarily  not  affected  by  the  de- 
preciation of  silver.    It  is  only  the  foreign  value  that  is  depreciated. 

It  must  be  said  also  that  the  high  price  of  exchange  or  the  low  price 
of  silver,  as  compared  with  gold,  tends  to  stimulate  foreign  trade.  As 
there  is  a  great  loss  on  silver  converted  into  gold  on  London,  the  for- 
eign merchant  increases  his  exportations  that  he  may  get  products  in 
London  which  may  be  bargained  for  gold.  The  import  trade  is  like- 
wise stimulated,  because  the  merchant  is  induced  to  bring  goods  to 
China  which  may  be  exchanged  for  native  products.  The  low  rate  of 
exchange  is,  therefore,  not  an  unmixed  evil.  The  customs  reports  for 
1887  show  a  considerable  increase  of  business  in  spite  of  dearness,  or, 
as  they  would  say  here,  lowness  of  exchange,  and  in  spite  of  the  lugu- 
brious complaints  of  all  classes  of  merchants,  particularly  of  dealers  iu 
tea.  The  tea  market  opened  this  year  at  higher  rates  than  ever  before, 
which  fact  is  a  curious  commentary  on  the  alleged  ruin  which  attended 
the  trade  last  year  and  which  was  prophesied  this  year. 

Opium. — The  statistical  secretary  thoroughly  explains  the  new  opium 
regulations.    February  1, 1887,  the  system  of  collecting  duty  and  lekin 
on  opium,  which  had  formerly  appertained  to  the  local  officials,  was* 
transferred  to  the  imperial  maritime  customs. 

Two  new  offices  of  the  customs  were  opened  on  April  2,  at  Kowloon 
(opposite  to  Hong-Kong)  and  Lappa  (near  Macao),  to  have  supervision 
over  the  revenue  accruing  to  China  out  of  the  commerce  carried  on  iu 
junks  between  Hong-Kong  and  Macao,  respectively,  and  the  main-land 
of  China. 

On  June  1,  Hong-Kong  passed  a  new  ordinance  placing  the  opium 
trade  within  the  colony  under  special  regulations.  These  regulations 
prohibited  the  unauthorized  possession  of  raw  opium  in  smaller  quanti- 
ties than  whole  chests,  and  required  retailers  to  record  and  account  for 
raw  opium  taken  over  to  be  repacked  into  small-sized  packages.  As 
there  are  no  means  of  getting  raw  opium  into  possession  for  any  im- 
proper use  the  business  of  opium  smuggling  practically  ceased.  A  like 
law  was  made  for  Macao.  The  tariff  being  the  same  in  the  nineteen 
treaty  ports  and  in  the  two  new  ports  of  Kowloon  and  Lappa,  and  there 
being  no  difference  in  the  tariff  in  favor  of  opium  carried  in  junks  as 
heretofore,  opium  is  now  generally  carried  by  steamer. 

The  Secretary  does  not  think  that  opium  consumption  has  increased 
in  China,  but  for  the  first  time  there  are  accurate  statistics.  Heretofore 
large  quantities  entered  China  lawfully  and  unlawfully  of  which  no 
record  waq  kept. 

A  preference  for  native  opium  is  said  to  have  been  developed. 

The  Haikwan  tael,  in  which  the  customs  revenue  and  all  values  are 
stated,  is  equivalent  in  English  money  to  4*.  lOJd. ;  American  gold,  to 
$1.20;  French,  6.18  francs;  German,  4  95  marks;  Mexican,  $1.54. 

The  piqul  is  equivalent  to  100  catties,  or  133J  pounds  avoirdupois, 
or  60,453  kilograms. 

The  catty  is  equivalent  to  16  taels,  or  1 J  pounds  avoirdupois,  or 
0.60453  kilograms. 

The  tael  is  equivalent  to  1J  ounces  avoirdupois  or  0.037783  kilograms, 
I  have,  etc., 

Cbables  Pbnby, 
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No.  220. 

Mr.  Bayard  to  Mr.  Denby. 

No.  333.1  Department  op  State, 

Washington,  July  17, 1888. 
Sir  :  I  inclose  for  your  information  a  copy  of  a  letter  from  the  Be  v. 
Gilbert  Eeid,  dated  Chi-nan-fa,  May  24, 1888,  touching  the  rights  and 
privileges  of  American  missionaries  in  China,  and  a  copy  of  my  reply 
saying  that  yon  had  already  exerted  yourself  to  obtain  for  those  excel- 
lent and  self  sacrificing  citizens  the  amplest  measure  of  protection  and 
privilege,  and  would  no  doubt  continue  to  do  so. 
I  am,  sir,  etc, 

T.  F.  Bayard. 


(Inclosure  1  in  No.  888.] 
Mr.  Beid  to  Mr.  Bayard. 

Chi-nax-fu,  China, 
May  24,  1888.    (Received  July  12.) 

Dear  Sib  :  I  send  by  this  mail  a  number  of  the  Daily  News,  in  which  a  Chi-nan-fa 
correspondent  argnes  the  question  of  the  rights  of  missionaries  in  the  interior  of  China. 
I  send  this  number,  as  I  understand  the  question  is  being  brought  to  the  notice  of  the 
State  Department.  In  writing,  I  speak  in  behalf  not  only  of  all  American  missionaries, 
but  of  all  Protestant  missionaries.  It  would  be  a  severe  blow  if  the  State  Department 
and  the  United  States  minister  should  advocate  the  side  of  no  right  under  the  treaty. 
Better  would  it  be  if  silence  were  adopted,  in  case  a  decision  can  not  be  rendered  on 
the  other  side.  If  rendered  in  favor  of  such  a  right,  it  by  no  means  implies  that  the 
right  is  of  such  a  nature  as  to  be  pressed  in  argument  before  tin;  Chinese  Government. 
The  American  treaty  has  only  the  favored-nation  clause,  but  this  along  with  the  tacit 
and  open  consent  of  the  Chinese  Government  is  sufficient.  Just  as  the  Chinese  Govern- 
ment begins  to  put  the  question  beyond  all  dispute,  and  to  grant  favors  to  missionaries, 
it  would  bo  a  pity  if  a  foreign  government  should  be  the  cause  of  checking  the  favor 
In  a  conversation  I  had  with  the  German  minister  I  learned  that  he  secured  from  'the 
Tsung  li  Yamen  (foreign  office)  a  written  statement  that  ail  German  missionaries  in 
the  interior  could  have  the  same  right  as  granted  to  Roman  Catholic  missionaries, 
viz,  to  purchase  property  in  the  name  of  the  church.  The  Chinese  Government  is 
inclined  to  give  toleration  to  Christianity  and  to  missionaries,  and  it  is  to  be  hoped 
that  nothing  shall  be  done  by  the  American  Government  to  injure  the  efforts  of  mis- 
sionaries merely  because  they  are  Americans. 

Owing  to  the  fact  that  favor  is  the  chief  feature,  the  right  of  it,  under  the  "  favored- 
nation  clause  "  should  be  less  pressed,  perhaps,  but  not  denied. 

I  thus  write  freely,  as  one  interested  in  a  question  of  vital  importance. 
I  believe,  sir,  etc., 

Gilbert  Beid. 


flnoloaure  2  in  No.  333.1 
Mr,  Bayard  to  Mr.  Beid. 

Department  of  State, 
Washington,  July  17, 1888. 

Sir  :  Tonr  letter  of  the  24th  May  last  has  been  received.  The  number  of  the 
Daily  News  to  which  you  refer  as  containing  an  article  "  in  which  a  Chi -nan-fu  cor- 
respondent argues  the  question  of  the  rights  of  missionaries  in  the  interior  of  China  " 
has  not  been  received,  but  its  purport  is  sufficiently  suggested  by  your  comments. 

I  am  happy  to  inform  you  that  you  are  incorrectly  advised  if,  as  would  seem,  you 
infer  that  the  United  States  minister  in  China  is  about  to  "  advocate  the  side  of  no 
right  under  the  treaty."  Mr.  Denby's  standing  instructions  are  to  endeavor  to  ob- 
tain for  our  excellent  and  self-sacrificing  missionaries  in  China  no  less  a  measure  of 
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privilege  than  is  granted  by  treaty,  conferred  by  favor,  or  procured  through  use  and 
custom  for  the  missionaries  of  any  other  nation  and  creed,  and  a  recent  instruction 
has  emphasized  the  satisfaction  this  Government  will  feel  at  beholding  the  safe  and 
steady  enlargement  of  the  privileges  which  these  estimable  men  may,  aud  doubtless 
will,  obtain  for  their  labors  as  China  yields  more  and  more  to  influences  of  modern 
progress  and  realizes  the  determination  of  the  missionaries  to  abide  by  all  forms  of  law 
and  cultivate  kindly  relations  with  the  people  among  whom  they  cast  their  lot. 

It  is  believed  that  our  diplomatic  representative  in  China,  Mr.  Denby,  has  energet- 
ically and  efficiently  exerted  himself  iu  behalf  of  missionary  interests  at  all  times 
•  and  in  all  practicable  ways.  While  doing  so  it  is  quite  probable  that  he  may  some- 
times bave  cautioned  persons  who  were  desirous  of  extending  their  privileges  against 
the  impolicy  of  impatient  action  and  unadvised  aggressiveness  in  the  employment  of 
privileges  granted  in  excess  of  the  letter  of  the  treaties  and  resting  upon  favor  bather 
than  strict  right.  It  is  the  duty  of  a  diplomatic  representative,  while  seeking  to  pro- 
mote the  attainment  of  the  commendable  desires  of  his  countrymen,  to  advise  them  as 
to  the  law  and  treaties,  in  order  that  they  may  be  duly  informed  of  their  rights,  and 
that  his  efforts  in  their  behalf  may  not  be  impeded  by  inopportune  claims  or  de- 
mands. It  is  not  doubted  that  Mr.  Denby  will  always  ask  for  his  countrymen  as 
great  a  measure  of  favor  as  is  granted  to  citizens  of  any  other  power. 
I  am,  sir,  etc., 

T.  F.  Bayard. 


No.  221. 
Mr.  Denby  to  Mr.  Bayard. 

LExtraot] 

No.  670.]  Legation  op  the  United  States, 

Peking,  July  20, 1888.    (Received  September  11.) 

Sir  :  I  have  the  honor  to  report  as  briefly  as  possible  the  important 
incidents  of  the  tour  of  inspection  lately  made  by  me  to  the  divers  ports 
in  China. 

I  returned  to  Peking  July  6,  having  been  absent  since  April  28. 

I  embarked  in  the  Juniata,  Lieutenant  Commander  W.  T.  Burwell, 
commanding,  May  11,  at  Shanghai.  The  first  port  touched  at  was 
Amoy, 

Mr.  Crowell  is  an  energetic  and  efficient  consul.  His  office  was  in  ex- 
cellent condition. 

1  invited  Mr.  Crowell  to  accompany  me  to  Formosa. 

Kelung,  Formosa. — We  dropped  anchor  at  Kelung  May  19.  The  har- 
bor of  Kelung  is  good.  The  ship  declined  the  services  of  a  pilot  and 
sailed  in  by  charts  and  anchored  at  about  the  middle  of  the  harbor.  As 
soon  as  we  cast  anchor  a  salute  of  twenty-one  guns  was  fired  by  the 
fort.  The  Chinese  flag  was  run  up  at  the  peak  and  twenty-one  guns 
fired  in  return. 

The  Chihsien,  or  local  magistrate,  soon  called,  followed  by  the  prefect 
and  the  general  of  the  troops.  The  shore  was  decorated  with  great 
numbers  of  Chinese  banners,  and  military  companies  were  drawn  up  be- 
hind them. 

The  visiting  officials  informed  me  that  the  governor,  Lin  Ming  Chuan, 
had  sent  chairs  and  bearers  for  the  party,  and  ha4  arranged  for  boats 
and  other  chairs  at  Si-Kow  to  convey  us  to  the  capital  city,  Taipeifu. 

The  next  morning,  May  20,  we  left  the  ship.  I  was  accompanied  by 
Consul  Crowell,  Captain  Burwell,  Lieutenants  Wood,  Usher,  Chapiu, 
Herbert,  Dr.  Ogden,  and  the  second  secretary.  We  were  received  on 
shore  with  a  salute  of  three  guns,  the  usual  Chinese  salute,  by  a  com- 
pany of  soldiers  and  by  the  prefect  and  local  magistrate.  There  are 
about  10,000  people  in  the  various  villages  around  the  bay  of  Kelung. 
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The  houses  are  small,  one  story,  built  of  brick.  The  streets  are  about 
8  feet  wide.  There  were  some  respectable  looking  stores  with  foreign 
goods  displayed,  but  the  general  appearance  of  the  people  and  locality 
was  one  of  great  poverty.  The  people  are  much  smaller  than  the 
northern  Chinese,  but  seemed  to  be  larger  than  the  people  of  Atnoy. 
Just  outside  the  village  of  Kelung  are  the  quarters  of  the  general.  Iu 
passing  I  returned  his  call.  He  received  me  with  the  usual  salute,  a 
display  of  soldiers,  and  gave  me  tea  aud  wine. 

The  coal  mines  at  Kelung. — The  chief  article  of  export  is  coal.  The 
mines  now  worked,  and  considered  available  to  supply  a  demand,  lie  in 
the  hills  to  the  east  of  Kelung.  The  mines  are  worked  by  the  governor. 
They  supply  but  a  limited  quantity  of  coal  per  diem.  During  the  at- 
tack made  by  the  French  in  1884  the  Chinese  authorities  flooded  the 
shaft,  and  at  present  it  is  not  entirely  cleared  and  ready  for  work. 
When  in  working  order  the  government  mines,  as  at  present  developed, 
are  reckoned  capable  of  supplying  about  200  tons  of  coal  per  day,  but 
the  available  amount  of  coal  can,  perhaps,  be  considerably  increased  by 
using  the  output  from  coal  seams  worked  by  private  persons.  A  num- 
ber of  such  veins  exist. 

In  quality  the  Kelung  coal  is  said  to  be  somewhat  similar  to  Takasima 
or  Karetse  coal  (Japan  coal),  though  inferior  to  either  of  them.  Anal- 
ysis of  this  coal  has  been  had  from  time  to  time,  showing  an  improve- 
ment in  quality  as  the  vein  is  developed.  At  present  there  is  but  a 
limited  demand  for  Kelung  coal.  The  Douglas,  Lapraik  &,Co.'s  steam- 
ers use  a  mixture  of  one-half  Kelung  coal  and  one-half  better  quality 
from  other  sources  of  supply.  These  steamers  run  from  Tamsui  to  Hong 
Kong  and  points  on  the  coast.  The  Juniata  took  30  tons  of  this  coal  at 
Kelung  while  there.  It  was  of  the  best  quality  available,  several 
grades  having  been  shown  to  the  officer  who  selected  the  coal.  This 
coal  was  found  to  burn  freely  and  gave  about  9  per  cent,  ash,  being 
about  equal  to  Australian  coal  of  good  quality.  Kelung  coal  was  also 
found  at  the  pagoda  anchorage,  Foo-Choo,  where  70  tons  were  taken  by 
the  Juniata.    This  proved  to  be  of  very  poor  quality. 

In  general  terms,  this  coal  may  be  said  to  be  fair  steaming  coal  when 
of  the  best  quality,  and  it  is  to  be  presumed  that  the  quality  will  im- 
prove as  lower  levels  of  the  coal  veins  are  reached.  The  coal  veins  vary 
from  18  inches  to  3  feet  in  thickness,  and  have  a  dip  of  18  degrees  to  20 
degrees,  and  are  worked  in  the  usual  manner.  Mr.  Matheson,  an  En- 
glishman, has  charge  of  the  mines. 

Railroads  in  Formosa. — Kelung  is  the  northern  terminus  of  the  pro- 
jected system  of  railways.  The  Kelung  mountain  is  now  being  tunneled. 
A  railroad  is  at  present  under  construction  designed  to  eventually  com- 
municate with  the  chief  towns  of  southern  Formosa.  At  present  it  ex- 
tends from  Kelung  on  the  north  as  far  as  Changhwa,  reckoned  about 
100  miles. 

The  surveys  were  made  under  the  direction  of  English  engineers 
brought  out  tor  the  purpose.  The  labor  is  furnished  by  the  governor 
from  the  troops  at  his  disposal,  and  the  material  is  procured  by  contract 
with  foreigners,  after  competition  in  price  and  quality.  The  part  of  the 
line  between  Taipeifu  and  Kelung,  20  miles  iu  length,  is  to  be  equipped 
by  German  firms.  The  southern  end  of  the  road  from  Taipeifu  to 
Chaug-hwa,  80  miles  in  length,  is  to  be  equipped  by  Jardine,  Matheson 
&  Co.  It  is  rumored  that  the  course  of  the  road  conforms  rather  to 
arbitrarily  selected  localities  than  to  the  present  importance  of  some  of 
the  towns.  There  is  projected  but  one  station  between  Kelung  and 
Taipeifu,  that  at  Si-kow.    The  gauge  of  the  road  is  to  be  36  inches.    The 
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tunnel  at  Kelung,  which  extends  over  1,000  feet  through  the  mountain, 
is  not  completed.  As  soon  as  it  is  finished  the  laying  of  the  rails  will 
be  commenced. 

The  grading  and  ballasting  of  the  road  as  far  as  Chang- hwa  is  com- 
pleted. There  remain  yet  some  bridges  to  be  erected.  Some  of  the 
rails  have  been  delivered  at  Kelung,  but  the  greater  part,  together 
with  the  rolling  stock,  have  not  arrived. 

At  present  the  authorities  engaged  in  the  work  expect  to  have  the 
road  in  working  condition  in  a  year,  but  many  of  the  foreigners  resi- 
dent in  Formosa  declare  this  to  be  impossible,  and  set  the  time  as  at 
least  two  years  more. 

As  this  railroad  is  designed  to  enhance  the  importance  of  Kelung,  in 
addition  to  other  directions  of  usefulness,  it  will  probably  somewhat 
diminish  the  prosperity  of  Tanigui.  The  residents  of  Tamsui,  however, 
assert  that  other  trade,  chiefly  tea,  must  pursue  its  present  channels, 
as  handling  by  railroad  would  be  too  rough  for  the  chests. 

It  is  to  be  seriously  regretted  that  Messrs.  Russell  &  Go.  failed  to 
secure  the  contract  for  building  this  road.  The  Americans  did  not  or 
could  uot  successfully  compete  with  the  German  and  English  prices, 
though  they  presented  the  excellence  of  American  products  in  the  most 
attractive  light.  It  was  an  error  not  to  put  the  offers  for  the  job  at  a 
rate  low  enough  to  secure  it.  If  even  there  had  been  little  or  no  profit, 
the  prestige  resulting  from  success  would  have  very  much  increased 
American  influence  in  Formosa.  All  this  is  well  understood  now,  but 
it  is  too  late. 

It  is  possible  that  a  thorough  development  of  the  coal  mines  and  the 
use  of  the  railway  may  make  Kelung  a  successful  rival  of  Anioy,  and 
may  very  much  depreciate  the  importance  of  that  city.  As  matters 
now  stand,  nearly  the  entire  tea  crop  of  Formosa  goes  to  the  United 
States.  This  tea  is  carried  to  Amoy,  a  distance  of  200  miles  across  the 
Formosa  Channel.  The  transit  is  often  dangerous  by  reason  of  the 
typhoons.  The  tea  is  then  loaded  on  steamers  destined  to  New  York. 
If  ships  could  secure  coal  in  Kelung,  and  load  there  for  New  York,  a 
transit  of  400  miles  would  be  saved.  The  governor  entertains  these 
views  and  looks  to  Kelung  as  a  rival  to  Amoy  in  the  future. 

The  port  of  Kelung  has  attracted  the  attention  of  the  British  admiral 
as  a  coaling  station.  He  visited  the  port  and  examined  the  coal,  and 
it  is  said  that  his  opinion  was  favorable. 

From  Kelung  to  Twatutia. — The  trip  from  Kelung  to  Twatutia  is  novel 
and  interesting.  After  crossing  the  Kelung  Mouutains  in  chairs,  or 
afoot,  a  branch  of  the  Kelung  River  was  reached.  There  boats  awaited 
our  party  and  in  them  we  floated  down  the  rapids  between  high  hills 
and  through  picturesque  gorges.  There  were  long  reaches  of  nearly 
still  water  and  the  progress  was  slow.  Five  hours  after  embarking  we 
reached  Si-kow.  There  we  were  carried  ashore  on  the  backs  of  men, 
the  boats  being  unable  to  touch  the  bank.  A  great  crowd  of  people 
had  assembled  to  look  at  the  foreigners.  We  were  escorted  to  a  large 
room  and  tea  was  handed  us.  We  then  took  chairs  again  and  proceeded 
along  the  bed  of  the  railroad  to  Twatutia. 

Taipeifu. — The  new  seat  of  government  is  Taipeifu.  Here  lives  Lin 
Ming  Chuan,  the  governor,  under  whose  progressive  direction  the  vast 
improvement  in  Formosa  has  been  made.  It  is  a  new  city,  sparsely 
built  up.  It  is  surrounded  by  a  stone  wall  about  25  feet  high,  measuring 
1  mile  around  the  city.  The  ground  was  originally  a  paddy-field. 
Owners  of  lots  are  now  compelled  to  improve  them  iu  two  months  or 
sell  them.    The  streets  are  laid  out  in  foreign  style,  about  40  feet  in 
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width.  The  improvements  are  uniformly  of  brick.  The  city  is  lighted 
with  the  electric  light.  There  are  20  large  and  100  small  lights.  The 
governor's  Yamen  is  lighted  with  electricity. 

There  are  cable  lines  of  telegraph  running  to  Sharp's  Peak,  near  Foo- 
chow,  which  is  the  nearest  point  on  the  mainland,  being  about  100  miles 
nearer  than  Amoy.  The  cable  is  landed  at  Tamani,  which  is  10  or  11 
miles  from  Taipeifu.  The  telegraph  line  was  completed  to  Kelung  the 
29tb  April  of  this  year. 

Near  the  city  is  an  arsenal,  at  which  arms  and  ammunition  are  made. 
There  is  a  saw-mill,  with  modern  imported  machinery,  which  is  now 
engaged  in  doing  \rork  for  the  railroad.  Patent  saw-mills  have  been 
imported  for  sawing  great  trees,  with  which  the  mountainous  portions 
of  the  island  abound.  A  school  for  teaching  English  has  been  started, 
which  is  attended  by  the  governor's  sons. 

The  jinrickshaw  has  been  imported  from  Japan,  and  numbers  of  them 
convey  passengers  from  Taipeifu  to  Twatutia. 

The  governor  has  ordered,  through  Messrs.  Russell  &  Go.,  two  fast 
and  commodious  passenger  steamers.  They  are  to  carry  freight  and 
passengers  to  Shanghai,  Tien-tsin,  and  thence  back  to  Tamsui.  There 
will  be  considerable  competition  in  shipping  with  the  established  lines, 
which  will  reduce  freights.  Up  to  this  time  the  English  line  of  steamers 
has  done  the  most  of  the  carrying.  Something  has  been  done  by  Ger- 
man steamers. 

All  these  improvements  are  mainly  due  to  the  pertinacity  and  pro- 
gressive spirit  of  the  governor.  The  Imperial  Government  has  stood 
off  and  let  Lin  Ming  Ghuan  have  his  way. 

Possibly  the  Emperor  desires  in  this  distant  island  to  test  the  mod- 
ern schemes  before  embarking  in  them  in  China  proper,  or,  more  prob- 
ably, the  Imperial  Government  is  awake  to  the  value  of  Formosa  as  an 
outpost  of  the  Empire,  and  is  willing  that  the  most  energetic  measures 
may  be  taken  to  secure  protection  to  it. 

Twatutia, — Twatutia  is  the  residence  of  the  foreigners.  It  is  a  third 
of  a  mile  from  Taipeifu.  Here  are  the  great  hongs  owned  by  representa- 
tives of  several  nations,  engaged  almost  exclusively  in  the  tea  trade. 
Here  the  Bnssells  have  machinery  for  firing  tea,  the  only  machinery 
so  used  in  China.  The  usual  process  is  to  dry  the  tea  in  baskets  over 
pans  of  charcoal. 

All  the  processes  of  curing  and  packing  tea  are  done  here  with  won- 
derful expertness.  The  wood  for  the  boxes  is  imported  from  Amoy,  but 
they  are  made  in  Twatutia.  The  process  of  making  the  lead  boxes 
which  line  the  wooden  boxes  is  simple  and  effective.  The  lead  in  bars 
is  melted  in  a  crucible.  When  melted  it  is  dipped  out  and  poured  be- 
tween two  stones  on  which  there  is  a  coating  of  felt.  The  stones  are 
pressed  together  by  hand  and  immediately  opened  and  a  thin  leaf  of 
lead  is  made.  The  leaf  is  cut  into  proper  shapes  and  put  inside  the 
boxes.  A  man  will  make  1,000  sheets  a  day.  The  boxes  are  painted 
by  hand. 

I  saw  the  process  of  making  scented  tea.  Great  piles  of  the  white 
jasmine  flower  are  put  on  the  tea  while  it  is  being  fired  and  then  re- 
moved. 

Twatutia  numbers  about  a  dozen  foreigners,  with  a  Chinese  popula- 
tion of  some  thousands. 

The  Bnssells  have  a  fine  building,  where  my  party  were  handsomely 
entertained  by  Mr.  Frank  Cass,  the  head  of  Eussell  &  Co.  at  Amoy. 
There  are  several  fine  buildings  in  process  of  erection.  The  existing 
improvements  ordinarily  are  iu  Chinese  fashion  and  are  plain.    Of 
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course  no  English  community  is  without  a  club.  The  one  at  Twatutia 
numbers  thirteen  members,  including  the  absent  and  present.  The  club 
extended  the  usual  hospitalities  to  us. 

Messrs.  Boyd  &  Co.  have  introduced  at  Twatutia  silk  worms  and  the 
manufacture  of  silk  may  become  important,  but  it  is  now  in  its  infancy. 

Interviews  with  the  governor. — On  my  arrival  the  governor  sent  cards. 
I  notified  him  that  I  would  call  the  next  day,  if  agreeable  to  him.  He 
immediately  answered  that  he  would  see  me. 

The  governor's  Yam&n  is  new,  like  the  rest  of  the  city,  but  on  the 
general  plau  of  such  buildings.  On  either  side  of  the  main  gateway 
were  nondescript  pieces  of  statuary,  half  dog  and  half  dragon. 

On  the  main  gate  were  the  usual  pictures  of  Chinesfe  gods. 

The  governor  received  me  at  the  inner  gates  as  I  got  out  of  my  chair. 
I  was  attended  by  the  officers  I  have  mentioned,  who  were  in  full  uni- 
form. 

The  governor  is  fifty -three  years  old,  is  hale  and  hearty.  He  is  a  sol- 
dier, plain  and  blunt. 

I  said  te  him  that  I  thanked  him  for  his  various  courtesies  to  me  since 
my  arrival  in  Formosa  and  that  I  would  take  pleasure  in  reporting  to 
my  own  Government  and  to  the  Tsung-li  Yam6n  how  handsomely  and 
hospitably  I  had  been  received. 

He  said  that  my  country  and  his  had  always  been  friendly  and  it  af- 
forded him  great  pleasure  to  see  me;  that  I  was  the  only  foreign  minis- 
ter that  had  ever  come  to  Formosa. 

1  said  that  the  relations  between  Formosa  and  the  United  States  were 
61ose ;  that  we  were  her  nearest  neighbors,  except  Japan ;  that  we  took 
nearly  all  her  tea ;  that  having  heard  a  great  deal  of  the  progress  he  was 
making  in  Formosa  I  desired  to  see  the  island. 

He  said  he  had  done  a  great  deal,  but  not  as  much  as  he  wanted  to 
do,  because  he  was  hampered  for  funds. 

I  then  said  I  was  gratified  to  know  that  some  of  our  citizens  had 
contributed  to  the  progress  and  had  been  of  some  service  in  develop- 
ing the  island.  He  said  that  Russell  &  Go.  had  been  of  great  service 
to  him,  and  that  Mr.  Cass  was  a  good  man. 

I  said  I  was  glad  to  know  that  the  consul  at  Amoy  had  maintained 
friendly  relations  with  him.  He  said  yes,  that  the  public  business  bad 
always  been  satisfactorily  attended  to  by  Mr.  Orowell. 

Previous  to  this  time  1  had  introduced  Captain  Burwell  to  the  gov- 
ernor, and  the  captain  had  presented  the  other  officers  to  him. 

I  said  that  I  supposed  he  had  never  before  seen  the  American  uni- 
form, and  I  hoped  he  would  never  see  it  except  on  a  peaceful  occasion. 
He  said  China  and  the  United  States  had  always  been  friendly,  and 
China  would  not  permit  any  other  relation  than  that  of  friendship  to 
exist.  • 

We  were  then  escorted  into  a  room  in  which  a  table  was  spread  with 
the  usual  fruits  and  confections.  Tea  was  brought  to  the  governor, 
who  received  the  cup  in  both  hands  and  placed  it  at  tbe  plate  of  each 
guest.    The  governor  first  raised  the  tea  to  his  lips  and  we  did  the  same. 

I  was  seated  on  the  governor's  right  and  the  others  in  the  order  of 
rank.  Wine  was  poured  into  the  glasses.  I  proposed  the  governor's 
health,  which  was  drunk  standing. 

A  desultory  conversation  followed.  The  governor  invited  us  to  dinner 
at  an  hour  to  be  fixed,  according  to  Chinese  fashion,  by  ourselves.  Four 
p.  m.  the  next  day  was  agreed  upon. 

Before  leaving  I  asked  tbe  governor  to  give  me  an  interview  in  which 
I  might  talk  to  him  about  business  matters.    He  agreed  to  do  so.    He 
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was  throughout  exceedingly  cordial  and  frequently  expressed  his  pleas 
ure  at  seeing  a  minister  in  Formosa.  He  offered  to  put  at  my  disposal 
a  house  lor  the  officers,  but  tbis  was  declined. 

On  my  return  to  my  quarters  the  chief  of  the  foreign  office  called. 
He  hus  been  in  office  during  twenty-eight  years  in  Formosa.  He  spoke 
in  the  friendliest  manner  of  the  United  States,  as,  in  fact,  all  the  offi- 
cials do,  and  I  believe  honestly.  I  returned  this  gentleman's  call  next 
day  and  was  handsomely  received  and  entertained.  All  the  Taotais 
and  local  magistrates  also  called  on  me. 

The  governor  returned  my  call  in  the  afternoon.  He  was  preceded 
by  two  officers  and  followed  by  a  company  of  soldiers.  He  was  placed 
on  my  right  and  I  handed  him  a  cup  of  tea  with  both  hands.  He  told 
us  about  the  aborigines;  said  they  were  to  be  found  about  40  li  (13 
miles)  from  Twatutin;  that  he  had  conquered  and  subdued  them.  Par- 
ties of  these  savages  are  occasionally  brought  in  and  held  a  while,  and 
clothed  and  turned  loose,  but  the  mass  of  them  are  as  untamed  as  ever. 
They  very  much  resemble  our  savages.  They  waylay  and  murder  China- 
men whenever  they  can. 

The  general  drift  of  our  conversation  was  railroads.  He  made  many 
inquiries  about  the  system  in  the  United  States,  and  I  explained  it  to 
him.  He  especially  desired  to  know  whether  the  Government  built  the 
lines,  and  was  much  interested  in  my  explanation  of  the  system  in  the 
West  of  voting  aid  to  railroads  by  taxation.  He  inquired  also  as  to  the 
European  situation  and  the  probability  of  war.  He  was  not  well  posted 
on  foreign  subjects,  but,  from  occasional  newspapers  furnished  him 
by  the  Russells,  his  acquaintance  with  such  topics  was  above  the  aver- 
age of  Chinese  officials.  I  renewed  my  request  for  a  business  interview 
at  which  he  and  I  and  the  consul  should' alone  be  present.  He  seemed 
disinclined  to  regard  my  visit  in  any  light  but  one  of  courtesy  and 
friendship.  I  explained  to  him  that  when  I  formed  the  purpose  of  vis- 
iting Formosa  I  did  not  know  of  the  pendency  of  any  claim  in  Formosa 
in  which  my  countrymen  were  interested,  but  that  traveling  in  an  offi- 
cial capacity,  it  was  my  duty  when  any  matter  of  business  affecting  my 
countrymen  was  brought  to  my  attention  to  properly  consider  it. 

He  conceded  that  this  view  was  correct.  I  was  with  him  two  hours 
the  next  day  discussing  this  matter.  It  was  briefly  this :  The  Russells 
had,  more  than  a  year  ago,  recovered  judgment  at  Taiwanfu  agaiust  a 
defaulting  compradore  for  $40,000.  There  had  been  great  delay  in  col- 
lecting the  money. 

He  was  anxious  to  demonstrate  that  there  had  been  no  negligence. 
He  and  I  and  the  consul  argued  the  question  for  two  hours  on  one  occa- 
sion and  afterwards  for  tl^ree  hours  on  another. 

May  22  I  and  my  companions  dined  with  the  governor.  The  dinner 
was  partly  Chinese  and  partly  foreign.  There  were  foreign  wines  in 
abundance  and  much  jollity.  The  governor  proposed  the  health  of  the 
President  of  the  United  States.  I  proposed  the  health  of  the  Emperor 
and  Empress  of  China.  The  governor  brought  his  son,  aged  eighteen, 
into  the  dining-room  and  had  him  adopt  my  son  as  his  elder  brother, 
according  to  Chinese  fashion.  He  gave  frequent  accounts  of  his  life. 
He  is  a  soldier,  and  not  one  of  the  literati.  He  was  in  the  army  at  an 
early  age  and,  at  eighteen,  commanded  a  company  during  the  Taeping 
rebellion.  He  was  not  in  much  favor  at  court,  and  after  the  rebellion 
was  put  flown  he  was  left  during  fourteen  years  in  obscurity.  During 
the  French  war  he  was  called  to  command  in  Formosa.  He  bought 
arms  and  ammunition  with  his  own  money.  He  defeated  the  French  at 
Tamsui  and  saved  the  island. 
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He  was  exceedingly  friendly  to  me  personally  and  profuse  in  his  pro- 
fessions of  friendship  to  the  United  States.  He  expressed  his  intention 
to  send  me  a  large  invoice  of  the  finest  tea,  but  this  was  declined  with 
the  statement  that  my  Government  did  not  permit  its  officials  to  accept 
presents  from  foreign  officials. 

The  sulphur  springs  in  Formosa. — Leaving  Twatutia  at  11  a.  m.  on  the 
23d  of  "May,  in  a  steam-launch,  kindly  loaned  by  the  governor  (and 
having  a  small  boat  in  tow  for  landing  or  crossing  the  shoals  in  case  we 
grounded),  we  proceeded  down  the  Tamsui  River  5  miles  to  mouth  of 
the  Keluug,  and  thence  up  the  latter. river  about  3  miles. 

Here  we  disembarked  at  a  small  landing  on  the  right  bank,  and 
struck  out  on  foot  in  a  northeasterly  direction,  along  the  embankments 
of  tbe  paddy  fields,  for  the  distant  hills,  far  up  the  side  of  which  we 
could  see  the  rising  vapor  from  the  sulphur  springs,  the  object  of  our 
visit- 
About  2  miles  across  the  dead  level  of  the  rice  fields  we  passed  through 
several  villages  and  the  ascent  began. 

By  rocky  and  difficult  paths  we  commenced  to  climb.  As  we  advanced 
we  found  that  cultivation  followed;  every  available  spot  was  made  to 
do  duty.  The  rocky  hillsides  were  covered  with  the  pine-apple  plant, 
more  favored  spots  with  the  tea  shrub,  while  the  steepest  declivities 
were  terraced  with  narrow  shelves  from  top  to  bottom,  and  on  these 
ledges  were  growing  flourishing  crops  of  the  universal  cereal,  rice.  The 
vivid  green  of  the  rice,  just  beginning  to  head,  in  contrast  with  the  dark 
rocks  and  more  somber  verdure  of  the  mountains  made  an  effect  most 
beautiful  and  strange. 

We  had  gone  but  a  short  distance  from  the  foot  of  the  hills  when  we 
were  met  by  the  strong  sulphurous  odor  of  the  springs,  brought  down 
by  the  breeze.  In  crossing  a  good-sized  brook,  a  little  further  on,  we 
found  it  almost  boiling  hot  and  were  earnestly  cautioned  not  to  fall  in 
while  crossing,  which  intimation  was  hardly  necessary. 

About  2  miles  of  this  upward  work  and  we  reached  a  rocky  amphi- 
theater, in  the  bottom  of  which  were  the  springs. 

Some  scarcely  came  utider  the  name  of  springs,  as  they  were  simply 
jets  of  steam  and  sulphurous  vapor  escaping  from  crevices  in  the  rocks 
with  a  roar  like  that  made  by  the  escape  pipe  of  some  gigantic  boiler 
'  "  blowing  off"  steam  through  its  safety-valve. 

Others  were  bubbling  caldrons  of  milky-looking  water  2  or  3  feet  in 
diameter,  and  one  or  two  were  nothing  more  nor  less  than  boiling  lique- 
fied mud. 

A  little  distance  from  the  level  floor  of  the  amphitheater  where  the 
springs  were,  and  perched  among  the  volcanic  boulders  which  covered 
its  sides,  were  numerous  little  huts  which  were  found  to  contain  rude 
appliances  for  collecting  the  sulphur. 

Here  and  there  in  the  vicinity  of  the  springs  a  few  half-naked  China- 
men were  mining  the  sulphur  stone  left  in  by-gone  ages. 

When  collected  it  is  taken  to  one  of  the  huts  and  boiled  in  small  iron 
caldrons  (of  which  each  hut  had  a  battery  of  three,  roughly  mounted 
in  clay  and  stones)  and  more  or  less  purified  of  dross,  etc.,  by  skim- 
ming and  by  allowing  the  heavier  impurities  to  settle  in  cooling.  After 
it  cools  the  cake  of  sulphur  and  slag  is  lifted  out  of  the  pot  and  the 
sulphur  separated  from  the  latter.  It  is  again  heated  and  run  into 
round  molds  about  12  inches  in  diameter  by  8  inches  deep.  In  this 
form  it  is  carried  down  the  mountains  foi*  shipment  by  coolies,  a  cake 
being  suspended  from  each  end  of  a  bamboo  bearing-pole. 
It  is  impossible  to  ascertain  the  quantity  of  sulphur  thus  produced, 
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bat  it  is  necessarily  very  small.    It  is  all  shipped  to  China,  most  of  it, 
if  not  all,  going  to  Canton. 

After  lunch  we  retraced  oar  steps,  embarked,  and  steamed  down  to 
Tamsni,  the  seaport  at  the  mouth  of  the  river. 

Tamsui,  Formosa. — Tanisui  is  the  sea-port  of  the  capital.  It  is  10 
miles  from  Taipeifu,  on  the  right  bank  of  the  Tamsui  River.  It  has  a 
troublesome  bar,  over  which  ships  drawing  more  than  12  feet  can  not 
pass. 

The  foreign  population  numbers  about  a  dozen  people.  The  native 
population  is  about  95,000.  The  foreigners  live  on  the  top  of  a  range 
of  high  hills.  The  native  city  is  on  the  river  bank  aud  malarial  fever 
prevails  there.  The  only  foreign  physician  in  North  Formosa  resides 
at  Tanisui.  He  visits  Twatutia  and  Kelung.  There  is  a  missionary 
establishment  here  under  the  direction  of  the  Canada  Presbyterians. 
A  Spauish  Catholic  priest  has  lately  arrived.  The  governor,  by  the 
way,  seems  to  identify  the  Catholics  and  the  French.  He  said  to  me, 
"  You  have  few  Catholics  in  your  country."  I  said,  "  You  are  mistaken ; 
we  have  at  least  ten  millions."  He  said,  "  Your  people  don't  like  the 
Catholics  f9  I  said,  "  You  are  mistaken  again ;  all  religions  are  indif- 
ferent to  my  Government.  We  molest  no  man  for  his  religous  opinions. 
The  Catholics  m  the  United  States  are  just  as  worthy,  deserving,  and 
good  citizens  as  the  Protestants.  There  is  not  a  particle  of  difference 
made  in  the  Government,  or  in  society,  between  Catholics  and  Protest- 
ants."   He  seemed  quite  surprised  at  these  statements. 

The  trade  of  Tamsui  in  1887. — For  reasons  that  will  appear  hereafter, 
I  describe  with  some  minuteness  the  trade  of  the  chief  port  of  northern 
Formosa. 

Shipping. — The  shipping  is  continually  on  the  increase.  The  u  Dou- 
glas" is  the  main  line  of  steamers,  but  twenty-nine  roving  steamers 
entered  Tamsui  in  1887,  bunging  rice  and  sundry  cargoes  and  taking 
away  coal  and  passengers.  Two  other  steamers  under  the  British  flag 
and  seven  sailing  vessels  entered  the  port.  Here,  as  elsewhere,  sailing 
vessels  have  decreased  in  number.  One  sailing  vessel  of  180  tons  burden, 
flying  the  American  flag,  entered  Tamsui  in  1887,  but  no  steamer. 

Value  of  the  trade.— The  gross  value  of  the  trade  in  1887  was  5,041,990 
Haikwan  taels,  being  an  increase  of  74,000  taels  over  1886.    This  in- ( 
crease  is  chiefly  represented  by  the  telegraph  materials  and  machinery 
imported  for  government  purposes.    Bice  increased  as  an  import.    Tea 
declined  as  an  export  in  value,  but  not  in  quantity. 

Foreign  imports. — Opium  imports  increased.  Opium  was  largely  im- 
ported from  Turkey.  This  opium  can  be  divided  in  small  quantities, 
while  a  ball  of  Benares  opium  can  not  be  so  minutely  divided ;  hence  it 
is  popular. 

Cotton  goods  show  an  increase  of  10,000  pieces  as  compared  with  1886. 
Japanese  cloth  has  fallen  away. 

Forty-nine  pieces  of  American  drills,  worth  400  taels,  and  911  pieces 
of  American  sheetings,  worth  2,004  taels,  were  imported; 

In  woolens  and  chiefly  in  lastings  there  is  a  decrease  of  2,000  pieces. 

Kerosene  oil  and  Japanese  matches  have  held  their  own. 

Of  native  imports  there  were  65,000  piculs  of  rice,  11,500  piculs  of 
beans,  and  3,500  piculs  of  wheat  in  excess  of  1886. 

The  increased  importation  of  rice  is  due  in  part  to  the  failure  of  the 
local  crop  and  in  part  to  the  increase  of  population.  Medicines,  tobacco, 
and  potato  flour  show  an  increase,  while  nankeens,  sugar,  and  fans  have 
declined. 

Shanghai  has  largely  increased  her  trade  with  Formosa.    The  total 
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increase  at  Tamsai  is  264,000  Haikwan  taels.  The  chief  foreign  imports 
•  from  Shanghai  were  shirtings,  Japanese  cloth,  iron  ware,  hardware, 
cement,  machinery,  and  kerosene  oil. 

Tea. — The  tea  season  opened  May  6.  In  June  the  largest  business 
was  done.  Exportation  continued  until  December.  The  exportation 
to  Amoy  for  the  year  exceeds  that  of  1886  by  5,000  picals  and  that  of 
1885  by  4,000  piculs.  This  result  argues  well,  chiefly  for  the  growers 
and  badly  for  the  foreign  merchants.  Native  packers  and  middlemen 
have  profited  by  the  increase. 

pampkor. — Under  the  auspices  of  the  camphor  office  2,500  piculs  of 
this  product  have  been  collected  and  sent  to  Hong-Kong.  A.  Cantonese 
firm  takes  this  camphor  at  $12  a  picul.  It  costs  the  Government  $9  and 
sometimes  $11  per  picul  to  procure  the  camphor,  so  the  profit  is  small. 

Sulphur. — There  has  been  considerable  export  of  the  product  of  the 
springs  hereinbefore  described. 

In  {September  a  native  firm  contracted  for  one  year  to  take  3,000 
piculs  for  the  Canton  market  at  the  rate  of  $3  per  picul,  the  Govern- 
ment giving  the  sole  right  to  sell  Formosa  sulphur  at  Canton.  There 
has  been  some  trouble,  however,  with  persons  claiming  prior  rights. 

Coai.— The  total  amount  of  coal  exported,  including  cargoes  in  junks, 
was  20,301  ton  8. 

Cargoes  have  been  obtained  with  difficulty.  The  out-turn  of  the 
Government  mine  above  described  has  been  25  to  50  tons  a  day.  The 
coal  business  under  the  new  English  engineer  is  improving. 

Telegraph  lines. — In  addition  to  the  telegraph  lines  from  Tamsai  to 
Sharp's  Peak,  from  Taipeifu  to  Tamsui  and  Kelung,  already  described 
herein,  Taiwanfu  was  joined  to  the  Pescadores  by  a  short  cable. 

It  is  believed  that  some  advance  has  been  made  for  trade  among  the 
tribes  south  of  the  To  ko-ham  River. 

Further  details  of  the  trade  of  Tamsui  may  be  found  in  the  annual 
"  Returns  of  Trade  Reports"  for  1887  of  the  imperial  maritime  customs, 
which  has  been  forwarded  to  the  Department.  My  figures  are  taken 
from  this  report. 

Some  general  observations. — Great  Britain  has  a  consul  at  Tamsui, 
Mr.  F.  S.  Bourne,  the  gentleman  who  so  actively  assisted  me  in  the 
Chungking  difficulties  two  years  ago. 

Nearly  the  entire  products  of  Formosa  go  to  the  United  States.  A 
peculiarly  good  feeling  for  our  Government  and  people  exists  here. 

It  is  worthy  of  serious  consideration  whether,  in  view  of  our  intimate 
relations  with  Formosa,  it  is  not  advisable  to  establish  a  full  consulate 
at  Tamsui.  The  Department  from  this  report  and  from  other  sources  of 
information  can  determine  this  question. 

Formosa  is  to-day  the  most  progressive  part  of  China.  It  comprises 
a  body  of  land  as  rich  as  exists  anywhere.  Should  the  schemes  of  im- 
provement now  projected  and  in  process  of  construction  be  succesfully 
prosecuted  a  vast  impetus  will  be  given  to  commerce.  Conflicting  ideas 
of  national  development  now  confront  each  other  in  the  United  States. 
Whatever  views  as  to  protection  may  be  urged  at  home,  it  is  impossible 
that  the  American  abroad  should  not  desire  to  see  his  own  flag  floating 
in  every  port  and  on  every  sea. 

Facilities  furnished  by  the  establishment  of  consulates  greatly  con- 
tribute to  national  aggrandizement  and  to  the  furtherance  of  commer- 
cial interests. 

In  my  opinion  a  United  States  consulate  of  equal  rank  with  other 
consulates  should  be  created  for  Formosa. 

The  governor  has  assumed  vast  responsibility.    His  operations  in- 
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volve  the  expenditure  of  large  sums  of  money.  The  system  of  taxation 
in  Formosa  has  been  primitive.  She  has  been  neglected  by  the  imperial 
government  and  has  been  spared  taxes  which  prevail  on  the  main-land. 
It  is  now  necessary  to  raise  enormous  sums  by  taxation.  The  land  tax 
in  China  is  being  levied  in  Formosa.  There  will  be  opposition,  riots, 
iwrhaps,  and  serions  difficulties.  From  the  energetic  character  of  the 
governor,  I  argue  success  for  him,  but  he  may  be  involved  in  serious 
financial  trouble.    He  already  looks  anxiously  to  the  future. 

He  has  contracted  great  liabilities.  He  has  great  difficulty  in  meet- 
ing them.  He  has  embarked  on  a  novel  and  adventurous  career  for  one 
of  his  nationality.  His  course  points  to  a  revolution,  which  in  its  ef- 
fects may  control  the  destiny  of  China.  Success  for  him  means  imita- 
tion on  the  main-land  and  an  unbounded  progress  for  the  Empire. 

The  world  at  large  must  applaud  his  energy  and  pluck  and  wish  him 
all  manner  of  success. 

The  lehin  question. — The  .necessity  for  raising  money  has  driven  and 
will  still  drive  the  governor  to  levj  ing  new  lekin  taxes.  I  thoroughly 
explained  to  him  the  position  of  foreign  powers  on  the  lekin  question. 
I  stated  to  him  that  under  the  treaties  we  would  not  pay  lekin  at  the 
treaty  port,  nor  would  we  pay  lekin  between  the  treaty  port  and  the 
actual  port  of  shipment.  I  told  him  that  lekin,  for  instance,  would  not 
be  paid  between  Twatntia  andTamsui ;  that  China  had  stood  by  and  seen 
foreigners  invest  enormous  sums  of  money  ip  places  near  to  the  treaty 
•  ports ;  that  this  money  had  been  invested  and  trade  had  been  prose- 
cuted on  the  faith  that  only  existing  taxes  would  be  collected ;  tbat 
Chitia  was  by  her  consent  and  nonaction  for  many  years  now  estopped 
from  levying  new  taxes ;  that  it  would  be  very  easy  to  destroy  all  for- 
eign trade  by  excessive  taxation,  and  it  would  not  be  submitted  to.  He 
made  a  lengthy  explanation  of  his  views  of  the  lekin  question.  I  told 
him  that  the  foreign  powers  could  not  take  into  consideration  any  of  the 
inconveniences  of  collecting  lekin  away  from  treaty  ports  and  contigu- 
ous localities ;  that  we  could  only  look  at  the  treaties,  and  under  onr 
construction  his  propositions  were  inadmissible. 

Map  of  Northern  Formosa. — I  append  hereto  a  map  of  Northern  For- 
mosa. Upon  this  map  are  inscribed  the  names  of  the  following  valuable 
trees  growing  in  Formosa:  The  camphor,  the  shaulam,  the  sasam,  the 
sn-te-cha,  the  lama,  and  katang,  the  pride  of  India,  the  oak,  the  rattan, 
and  a  great  variety  of  bamboo. 

The  map  will  enable  the  Department  to  follow  me  in  my  trip  across . 
Formosa. 

Macao. — The  Juniata  remained  four  days  at  Hong-Kong,  and  left  for 
Macao  the  morning  of  June  1,  and  arrived  at  11  a.  m.  the  same  day. 

As  soon  as  we  arrived  a  steam-launch  was  sent  out  to  the  ship  by  the 
acting-governor,  and  put  at  our  disposal.  Captain  Burwell,  the  secre- 
tary, and  myselr  went  ashore  to  call  upon  the  acting  governor. 

A  salute  was  fired  trom  the  fort,  a  company  of  soldiers  was  drawn  up 
on  the  quay,  and  a  carriage  awaited  us.  Mr.  J.  K.  da  Costa  Duarte, 
the  secretary-general  and  secretary  of  legation,  acting-governor,  re- 
ceived us  with  great  politeness.  We  were  escorted  to  the  grotto  of 
Carnoens,  and  driven  over  the  narrow  limits  of  the  Portuguese  posses- 
sions. 

1  do  not  think  the  Portuguese  officials  are  satisfied  with  the  late  Chi- 
nese treaty.  They  say  that  Macao  has  belonged  to  Portugal  for  three 
hundred  years,  that  the  recognition  of  her  title  to  Macao  is  all  that  she 
got  under  the  treaty.  For  this  empty  consideration  she  has  agreed 
that  Macao  shall  be  an  outstanding  opium  depot  for  China,    Under 
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this  treaty  do  opium  can  be  sent  from  Macao  to  China  without  a  certifi- 
cate from  the  Chinese  commissioner  that  duties  have  been  paid.  Just 
beyond  the  narrow  peninsula  on  which  Macao  stands  the  Chinese  cus- 
tom-house is  located,  and  watch  is  kept  over  dealers  in  opium. 

It  must  be  considered,  however,  that  Portugal  has  set  at  rest  a 
troublesome  question.  Formany  years  she  paid  tribute  or  rent  for  Ma- 
cao.   Then  she  ceased  to  pay  anything. 

Canton June  5, 1  called  on  his  excellency  Chang  Chih  Tung,  Vice- 
roy of  the  two  southern  provinces. 

I  had  notified  him  that  I  would  call  on  him  with  the  consul  and  my 
secretary  for  a  business  interview.  I  was  received  cordially,  and  after 
a  considerable  business  discussion  was  entertained  at  dinner. 

I  talked  with  all  possible  plainness  to  the  Viceroy.  I  stated  to  him 
that  his  conduct  was  in  direct  contrast  to  the  treatment  of  the  United 
States  toward  China.  That  since  my  appointment  as  minister  three 
years  ago  we  had  paid,  or  were  to  pay,  to  China  nearly  a  million  dol- 
lars, whereas  he  had  never  paid  a  cent  to  our  citizens.  That  I  was 
sorry  to  learn  that  the  goods  of  Americans  were  wrongfully  seized  for 
alleged  evasion  of  lekin ;  that  proper  protection  was  not  afforded  to 
Americans ;  that  their  just  claims  were  denied  payment.  I  had  to  de- 
mand of  him  very  plainly  that  he  should  take  up  and  settle  the  pend- 
ing claims  of  our  citizens,  particularly  that  of  Dr.  Fulton. 

He  made  a  general  denial  of  all  my  statements  as  to  wrongs  and  in- 
juries except  the  non-payment'  of  claims.  He  said  he  had  promised  me 
two  years  ago  that  thqre  should  be  no  riot,  and  he  had  kept  his  word ; 
that  he  had  not  knowingly  seized  foreign  goods  for  lekin ;  and  that  as 
for  Dr.  Fulton's  claim,  he  hail  not  paid  it  because  the  amount  was  not 
ascertained.  He  said  Dr.  Fulton  had  said  he  had  lost  very  little  prop- 
erty and  now  he  had  a  large  claim.  I  said  it  was  impossible  that  Dr. 
Fulton  should  have  made  such  a  declaration.;  that  he  was  a  thoroughly 
honest  man ;  and  that,  besides,  it  was  exceedingly  easy  to  have  proof  as 
to  the  actual  loss  and  to  decide  on  the  evidence.  He  said  the  matter 
would  be  taken  up  and  examined  and  he  would  do  justice.  He  said 
that  if  foreign  goods  had  been  seized  for  lekin  it  was  a  mistake,  and 
that  as  soon  as  possible  such  mistakes  were  corrected.  It  is  true  that 
the  Viceroy  lately  paid  Russell  &  Co.  the  full  value  of  some  kerosene 
oil  that  was  seized  by  the  lekin  authorities. 

Mr.  Seymour  then  read  a  lengthy  paper,  stating  item  by  item  the 
grievances  complained  of.  The  viceroy  promised  to  consider  all  the 
complaints  and  to  do  justice. 

The  point  of  the  obstruction  of  the  Canton  River  was  presented  by 
us.  The  Viceroy  did  not  then  give  any  assurance  that  he  would  remove 
the  obstructions,  but  I  have  lately  seen  it  stated  that  he  has  ordered 
their  removal  on  the  ground  that  they  produce  floods. 

The  above  is  the  substance  of  an  interview  which  lasted  about  two 
hours.  Two  days  afterwards  the  Viceroy  was  entertained  by  the  con- 
sul. Several  of  the  officers  of  the  Juniata  were  present.  The  conver- 
sation was  chiefly  on  modern  naval  improvements,  in  which  the  Viceroy 
is  much  interested. 

In  the  report  of  my  visit  to  Canton,  as  to  other  places,  I  intentionally 
omit  an  account  of  my  visits  to  the  missions.  They  were  fully  de- 
scribed in  the  report  of  my  tour  made  two  years  ago. 

Foo-Ghow. — The  Juniata  put  into  the  Min  River,  on  which  Foo-Chow 
is  situated,  June  12.  Consul  Wiugat  >  .soon  arrived  in  a  steam-launch, 
and  we  proceeded  from  Pagoda  Anchorage  to  the  city. 

I  called  on  the  Viceroy,  and  he  returned  my  call.    There  was  no  busi- 
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nese  with  the  Viceroy  awaiting  me.  Our  conversation  was  general  and 
very  friendly. 

Mr.  Wingate  successfully  manages  the  business  of  this  consulate, 
generally  without  any  appeal  to  the  legation. 

There  may  be  questions  arising  out  of  the  looting  of  the  San  Pablo, 
but  it  is  unnecessary  to  state  them  until  they  are  formally  presented 
to  me. 

One  of  my  reasons  for  going  to  Foo-Chow  was  to  obtain  information 
as  to  the  conduct  of  the  Chinese  officials  at  the  time  of  the  wreck  of 
this  ship.  I  found  that  the  Chinese  authorities  had  promptly  sent  a 
steamer  to  the  wreck,  but  the  people  of  the  vicinage  had,  before  its 
arrival,  looted  the  ship.  It  is  likely  that  I  will  bring  the  general  ques- 
tion of  protection  to  wrecks  before  the  YamGn,  with  the  view  of  securing 
regular  methods  of  procedure  when  ships  are  wrecked,  and  holding 
the  local  authorities  responsible  for  damage.  A  very  good  system  now 
prevails  in  the  province  of  Shantung.  It  should  be  extended  to  all  the 
coast  provinces. 

Shanghai. — The  Juniata  reached  Shanghai  June  18. 

At  Shanghai,  as  elsewhere,  the  local  officials  called  with  many  expres- 
sions of  good-will,  compliments  to  our  distinguished  consul-general,  and 
lavish  offers  of  entertainment. 

Among  the  many  matters  of  business  discussed  with  General  Ken- 
nedy there  is  but  one  which  1  particularly  desire  to  bring  to  your  at- 
tention. 

The  case  of  Arlington.~During  my  stay  in  Shanghai  one  Arlington, 
an  American,  was  charged  with  taking  indecent  liberties  with  little  girls 
in  the  public  gardens.  The  peculiar  atrocity  of  this  crime  awakened 
great  indignation  and  there  was  serious  talk  of  lynching. 

Having  heard  the  circumstances  from  the  witnesses,  I  advised  his 
prosecution  for  an  assault  and  battery  with  intent  to  commit  a  rape. 
To  this  charge  he  pleaded  guilty,  and  was  sentenced  to  imprisonment 
at  hard  labor  for  four  years. 

The  insufficiency  of  our  criminal  system  in  the  East  generally  and  in 
outlaying  countries  was  never  better  shown  than  by  this  case.  The 
criminal  jurisdiction  of  the  consul  is  first  statutory.  But  the  United 
States  code  provides  no  punishment  for  this  or  any  other  offense,  ex- 
cept offenses  against  the  United  States. 

The  ordinary  criminal  jurisdiction  belongs  to  the  States  and  the  Ter- 
ritories.   The  criminal  jurisdiction  is,  second,  common  law. 

But  the  common  law  in  England  has  long  since  been  superseded  by 
act  of  Parliament.  That  portion  of  the  common  law  which  prevails  iii 
the  United  States  antedates  the  Eevolution.  It  was  necessary  in  this 
case  to  go  back  to  a  time  prior  to  the  Eevolution  to  find  a  definition  of 
the  crime  and  its  punishment.  We  found,  or  thought  we  found,  that 
the  punishment  in  such  cases  was  left  to  the  discretion  of  the  court. 
Public  opinion  and  justice  demanded  a  heavy  punishment.  We  did  the 
best  we  could. 

The  remedy  for  this  anomalous  condition  of  things  is  so  simple  that 
I  most  seriously  recommend  its  adoption.  It  would  be  the  simplest 
piece  of  labor  to  draw  a  bill  providing  that  if  any  American  shall  com- 
mit any  defined  offense  in  China,  Japan,  Siam,  Corea,  or  any  of  the 
islands  in  the  East,  or  in  any  uninhabited  country,  he  shall  be  punished 
as  enacted.  Congress  would  certainly  pass  such  a  bill  and  the  consuls 
and  legations  would  readily  and  easily  enforce  its  provisions. 

As  the  minister  of  the  United  States  is  denied  power  of  legislation, 
H.  Ex,  1,  pt  1 22 
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the  only  possible  solution  of  a  great  and  growing  difficulty  is  the  one 
stated.  I  commend  the  subject  to  the  careful  consideration  of  Dr.  Whar- 
ton.   It  is  worthy  of  his  distinguished  pen. 

In  this  general  report  I  do  not  deem  it  necessary  to  discuss  elabor- 
ately the  questions  involved,  but  may  do  so  hereafter  in  a  separate  dis- 
patch. 

During  my  stay  in  Shanghai  the  Juniata  fired  a  salute  of  twenty-one 
guns  for  the  Emperor  William,  of  Germany,  and  I  attended  the  funeral 
obsequies  of  the  late  Emperor  Frederick. 

Tientsin. — July  1  I  called  on  the  Viceroy  Li  Hung  Ohang.  He  had 
been  sick  for  twenty  days  and  received  me  as  a  special  mark  of  favor. 

Here,  again,  there  are  no  questions  pending  requiring  my  interposi 
tiou.  The  Viceroy  is  intelligent,  has  experience,  properly  esteems  for- 
eigners and  no  difficulties  worthy  of  mention  occur  in  his  province. 

As  he  and  I  are  old  friends  our  interview  was  very  friendly. 

I  inquired  whether  the  railroad  wou!d  go  from  Tung-chow  to  Peking. 
He  said  that  it  was  not  certain  that  it  would  be  extended  to  Tung- 
chow  ;  that  there  was  opposition  to  it. 

He  then  inquired  if  I  knew  the  minister  to  Oorea  and  what  his  rank 
was.  I  said  he  was  minister  resident  and  consul-general.  He  said  he 
meddled  in  things  that  did  not  concern  him.  I  said  that  I  thought  that 
an  investigation  of  his  conduct  would  disprove  that  assertion;  that 
men  were  often  accused  of  participating  in  schemes  of  which  they  had 
no  knowledge ;  that  Mr.  Dinsmore  stood  well  with  everybody  who  knew 
him,  and  that  I  believed  him  to  be  prudent  and  discreet;  I  had  never 
known  that  in  any  public  act  he  desired  anything  more  than  that  Oorea 
should  observe  her  treaties,  and  that  our  citizens  should  be  protected 
in  their  treaty  rights. 

Concluding  observations — I  desire  to  return  thanks  to  Admiral  Chan- 
dler for  the  use  of  the  Juniata,  and  to  Lieutenant-Commander  Harwell 
and  his  officers  and  crew  for  their  uniform  kindness  and  for  substantial 
assistance  furnished  me  in  the  prosecution  of  my  trip.  I  found  on  this 
tour,  as  before,  and  as  I  believe  I  will  always  And,  that  the  American 
naval  officers  are  accomplished,  educated,  and  agreeable  gentlemen. 

It  is,  possibly,  not  within  my  purview  to  make  any  suggestions  touch- 
ing the  Navy,  but  an  extended  experience  has  satisfied  me  that  the  Gov- 
ernment should  have  on  this  station  at  least  two  small-draught  steam- 
ers, capable  of  going  to  Canton,  Tientsin,  Shanghai,  and,  in  fact,  to  all 
the  chief  cities  in  China.  Nearly  all  the  principal  treaty  ports  are  sit- 
uated on  rivers.  These  ships  should  be  fast  and  modern  in  their  ap- 
pointments. 

On  proper  request  one  of  these  ships  should  be  put  at  the  disposition 
of  the  minister  for  trips  to  the  ports. 

I  am  satisfied  that  ministerial  tours  are  productive  of  great  good. 
They  display  the  flag ;  they  serve  to  introduce  naval  officers  to  the  best 
Chinese  and  foreign  society;  they  enable  the  minister  to  keep  thoroughly 
posted  on  the  wants  of  the  foreign  population ;  they  create  friendly 
feeling  between  the  Chinese  officials  and  the  foreigners.  For  the  Navy 
and  the  minister  there  can  be  no  better  disclipine. 
I  have,  etc, 

Charles  Dbnby. 
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No.  222. 

Mr.  Itenby  to  Mr.  Bayard. 

Nb.  671.]  Lm-azion  of  the  United  States, 

Peking,  July  20, 1888.    (Received  August  29.) 

Sib  :  I  have  the  honor  to  inform  you  that  negotiations  are  pending 
kere  for  the  extension  of  the  Ohina  railway  from  Tientsin  to  Tang-chow, 
a  place  about  14  miles  from  this,  on  the  terminus  of  the  Peiho  River. 
The  line  from  the  Kai  Ping  mines  to  Tien-Tsin  is  nearly  completed,  and 
the  directors  are  very  anxious  to  extend  the  company's  operations  in 
the  direction  of  the  capital. 

It  is  rumored  that  there  is  some  opposition  in  official  circles  against 
the  project,  but  it  is  believed  that  the  negotiations  will  be  pushed  to  a 
favorable  result  on  the  arrival  of  the  newly  appointed  provincial  judge 
of  Ohihli  (who  is  interested  in  the  company)  for  audience  of  the  em- 
peror. 

I  understand  that  the  proposed  line  has  been  surveyed  by  competent 
engineers,  and  it  is  only  necessary  to  get  the  sanction  of  the  emperor, 
when  work  will  be  commenced  and  pushed  on  with  energy. 
I  have,  etc., 

Ohables  Denby, 


No.  223. 

Mr.  Denby  to  Mr.  Bayard. 

No.  672.]  Legation  op  the  United  States, 

Peking,  July  20, 1888.    (Received  August  20.) 

Sib  :  The  feeling  and  interest  displayed  by  the  Chinese  in  the  matter 
of  developing  the  mining  resources  of  this  country  have  received  quite 
an  impetus  during  the  past  two  years.  Ohina  is  beginning  to  realize 
the  importance  o^  and  the  advantage  that  will  accrue  to  the  Govern- 
ment and  people  by,  the  utilization  of  her  mineral  wealth,  and  it  is  not 
infrequent  that  we  hear  of  proposals  being  made  by  the  high  authori- 
ties to  the  throne  for  permission  to  open  and  work  mines. 

Recently  a  memorial  was  presented  to  the  Emperor  by  Tang  Ohuing, 
director  of  mines  in  Yunnan,  upon  the  subject  of  copper  mining  in  that 
province.  The  memorialist  reports  the  measures  which  he  has  taken 
for  developing  the  mining  industry  of  certain  districts  in  Yunnan.  He 
states  that  toward  the  end  of  last  year  he  started  for  Ohaotungand  on 
his  arrival  there  he  found  some  Japanese  mining  engineers  awaiting 
him.  Accompanied  by  them  he  went  over  all  the  hills  in  the  district, 
making  a  tour  which  lasted  three  months. 

Rich  seams  of  ore  were  found  at  several  places.  Lead  was  found  in 
abundance  at  a  place  called  Wei-Ming.  Mining  establishments  were 
started  at  all  the  places  named  under  the  charge  of  a  public  mercantile 
company,  and  in  outlying  points  where  the  company  could  not  start  op- 
erations the  natives  were  allowed  to  open  mines  on  their  own  account. 
The  company  was  to  purchase  the  out-turn  of  these  mines  at  certain 
fixed  rates,  and,  to  prevent  smuggling,  the  miners  were  not  authorized 
to  establish  smelting  furnaces.  The  memorialist  goes  on  to  say  that 
mining,  smelting^  and  all  other  operations  were  at  first  to  be  conducted 
on  the  native  principle,  but  if  this  proved  unsuitable  an  admixture  of 
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western  systems  was  to  be  introduced.  A  worthy  object  cited  by  the 
memorialist  was  to  give  employment  and  support  to  the  needy  popula- 
tion. Every  care  was  taken  to  provide  for  the  comfort  of  the  miners 
and  the  maintenance  of  discipline  among  them,  and  secret  societies  and 
sworn  brotherhoods  were  strictly  forbidden.  As  soon  as  success  was 
secured  for  the  enterprise  in  the  east  of  Yunnan  operations  would  be 
extended  elsewhere. 

There  is  one  difficulty,  cites  the  memorialist,  and  that  is  all  the  mines 
alluded  to  are  new  ones,  and  he  learnt  from  the  Japanese  engineers 
that  it  was  only  by  sinking  to  a  depth  of  400  or  500  chang  (a  chang  is 
10  Chinese  feet)  that  they  could  be  worked  on  a  large  scale.  The  work 
is  so  hard  that  unless  foreign  machinery  is  employed  no  result  could  be 
obtained  for  eight  or  nine  months. 

The  memorialist  concluded  by  saying  that  he  will  urge  the  company 
to  use  its  utmost  efforts  to  obtain  successful  results  at  the  earliest  pos- 
sible date. 

I  have,  etc., 

Charles  Denby. 


No.  224. 

Mr.  Bayard  to  Mr.  Denby. 

No.  338.]  Department  of  State, 

Washington,  July  25,  1888. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  646,  of 
May  26  last,  in  regard  to  the  exclusion  of  Chinese  from  Australia. 

Your  dispatch  is  interesting  in  its  bearing  on  the  general  problem  of 
Chinese  emigration  and  the  competition  of  Chinese  with  domestic  labor, 
which  appears  to  demand  an  effective  solution  in  other  countries  he- 
sides  the  United  States. 
I  am,  etc., 

T.  P.  Bayard; 


No.  225. 

Mr.  Denby  to  Mr.  Bayard. 

No.  678.]  Legation  op  the  United  States, 

Peking,  July  30,  1888.    (Received  September  11.) 
Sir  :  I  have  the  honor  to  inclose  a  translation  of  an  edict  recently 
promulgated  by  the  Empress  Eegent,  having  relation  to  her  retirement 
as  director  of  the  Government,  after  the  marriage  of  the  Emperor,  which 
will  be  celebrated  some  time  during  the  month  of  February  next 
I  have,  etc., 

'Charles  Denby. 


Llnoiosnre  in  No.  678.] 
AN  EDICT  ISSUED  BY  THE  EMPRESS  REGENT.  PUBLISHED  IN  PEKING  GAZETTE,  JULY 

27,  1888. 

Iuasnmch  as  when  the  Emperor  first  assumed  the  reins  of  Government  there  would 
be  questions  arise  that  might  cause  His  Majesty  some  hesitancy  as  to  the  means  to  be 
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adopted  to  meet  them,  we  could  not  refuse  to  offer  our  advice  when  occasion  made  it 
necessary,  and  we  therefore  felt  constrained  to  yield  consent  to  the  entreaty  of  our 
servants  of  state  to  continue  the  direction  of  government  for  some  years. 

Oaring  the  past  two  years  His  Majesty  has  devoted  his  leisure  hours  in  continuing 
his  course  of  instructions,  and  has  shown  skill  and  cleverness  in  the  advancement  of 
his  education. 

In  the  matter  of  governmental  questions  whether  important  or  otherwise,  His 
Majesty  has  proved  himself  competent  to  determine  the  pros  and  eons  as  they  arise, 
and  to  deal  with  them  in  a  manner  befitting  and  right.  To  us  this  is  a  source  of  great 
joy. 

His  Majesty  will  enter  the  bonds  of  matrimony  some  time  during  the  first  moon  of 
next  year  (about  February),  and  he  should  thereupon  assume  the  entire  charge  of  the 
administration  of  government,  thus  satisfying  the  aspirations  and  hopes  of  our  min- 
isters and  the  people  of  our  Empire. 

Let  the  board  of  astronomy  reverently  select  an  auspicious  day  during  the  second 
moon  of  next  year  (March)  for  our  retirement  and  report  to  us. 

Respeet  this. 


No.  226. 
Mr.  Denby  to  Mr.  Bayard. 

LExtraot.] 

No.  681.]  .  Legation  of  the  United  States, 

Peking,  August  3, 1888.    (Received  September  20.) 

Sib  :  It  is  not  within  my  province  to  comment  on  yonr  official  acts 
favorably  or  unfavorably ;  still  you  may  not  consider  it  improper  for 
me  to  express  my  complete  approval  of  the  treaty  with  China  lately 
negotiated  by  you. 

Comment  has  been  made  here  why  the  right  of  settling  in  the  interior 
was  not  secured  to  Americans.  The  answer  is  plain.  As  long  as  the 
foreign  powers  conserve  the  right  of  exterritorial  jurisdiction  China  can 
not,  in  its  length  and  breadth,  be  safely  thrown  open  to  foreigners  for 
permanent  settlement.  It  is  impossible  to  provide  in  the  interior  the 
machinery  necessary  to  enforce  the  laws  of  the  various  nations  of  the 
world. 

The  necessity  for  legal  tribunals  to  settle  ever-recurring  disputes  in 
civil  matters  between  the  subjects  of  the  various  nationalities  and  be- 
tweeu  them  and  the  Chinese  is  apparent.  It  is  indispensable  also  that 
crime  should  be  punished.  Difficulties  continually  arise  at  the  treaty 
ports  touching  the  treatment  of  foreigners  who  are  not  represented  by 
consuls.  These  difficulties  would  become  insuperable  if  foreigners  were 
permanently  settled  all  over  China. 

The  missionaries  who  have  put  into  practice  the  assumed  right  of 
permanent  settlement  are  not  engaged  in  business  and  therefore  rarely 
come  in  conflict  with  the  Chinese. 

It  is  worthy  of  remark  that  the  only  noticeable  new  clause  in  the 
Portuguese  Chinese  treaty  of  December,1887  (see  Art.  XVI),  is  this  one : 

It  is  understood,  however,  that  the  shops  or  warehouses  above  mentioned  shall 
only  be  allowed  at  the  ports  open  to  trade,  but  not  at  any  place  in  the  interior. 

The  action  of  Australia  antagonistic  to  the  Chinese  immigrants  which 
followed  the  negotiation  of  the  late  treaty  with  the  United  States  has 
also  given  rise  to  comment. 

The  condition  touching  Australia  differs  materially  from  that  relative 
to  the  United  States,  under  which  that  treaty  was  negotiated.  China 
was  not  at  all  disinclined  to  agree  to  the  provisions  of  exclusion  therein 
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incorporated.  Her  action  was  put  on  the  basis  of  protection  to  her 
people,  which  could  only  be  secured  by  their  exclusion  from  the  United 
States.  But  China  covets  Australia  as  a  home  for  her  emigrants.  A 
late  commission  which  visited  that  country  made  glowing  reports  as  to 
the  condition  of  the  Chinese.  It  proposed  to  establish  consulates  in 
Australia.  It  made  no  serious  objection  as  to  the  treatment  of  the 
Chinese.  It  merely  suggested  proceedings  to  secure  the  abolition  of  an 
obnoxious  poll-tax  on  landing. 

The  object  of  China  as  to  Australia  was  to  facilitate  emigration. 
Her  object  in  dealing  with  us  was  to  prohibit  it.    She  now  finds  her- 
self, to  her  surprise,  confronted  with  the  same  active  antagonism  in 
Australia  which  meets  her  in  our  own  Western  States. 
I  have,  etc., 

Ohablbs  Derby. 


Xo.  227. 
Jfr.  Deriby  to  Mr.  Bayard. 

No.682.]  Legation  of  the  United  States, 

Peking,  August  7, 1888.    (Received  September  20.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  translation  of  a  memo- 
rial from  the  governor  of  Shantung,  covering  a  set  of  regulations  for 
the  protection  and  salvage  of  vessels  on  the  coast  of  that  province. 
I  have,  etc., 

Ohables  Denby. 


[Imolosnre  1  In  Ho.  682.] 

Memorial  of  the  governor  of  Shantung,  inclosing  a  eel  of  regulations  for  the  protection  and 
salvage  of  vessels  on  the  coast  of  wot  province. 

[From  Peking  Gasette,  May  21,  1888.] 

Chang  Yao,  the  governor  of  Shantung,  submits  a  memorial,  in  which  he  incloses 
for  imperial  sanction  a  number  of  regulations  which  he  has  had  drawn  up  for  the  pro- 
tection of  vessels  that  may  meet  with  casualties  on  the  coast  of  the  province. 

The  Pautahj  a  steamer  belonging  to  the  China  Merchants'  Company,  struck  some 
months  ago  on  a  rock  off  the  Chefoo  promontory,  and  having  become  a  total  wreck 
was  plundered  by  the  villagers  in  the  neighborhood.  In  the  report  which  the  gover- 
nor forwarded  to  the  throne,  he  dwelt  upon  the  necessity  of  devising  some  measures 
for  the  protection  of  vessels  meeting  with  suoh  mishaps  m  the  future,  and  stated  that 
he  was  in  consultation  with  Li-Hung  Chang,  the  northern  superintendent  of  trade, 
as  to  the  advisableness  of  drawing  up  a  code  of  regulations  whioh  might  prevent  a 
repetition  of  such  a  serious  offense  on  the  part  of  the  villagers  and  might  save  traders 
from  being  exposed  to  suoh  harm  in  future.  The  memorialist  observes  that  the  coast- 
line of  Shantung  province  is  dotted  over  with  islands  and  studded  with  rocks,  among 
whioh  passing  vessels,  if  they  happen  to  meet  with  a  fog,  are  sure  to  lose  their  way 
and  become  stranded.  The  people  along  the  sea-board  make  use  of  suoh  occasions  to 
commit  indiscriminate  plunder.  When  a  vessel  is  completely  wrecked  the  islanders, 
who  are  quite  at  home  in  the  water,  and  set  little  store  by  their  lives,  dive  down  and 
bring  up  the  cargo.  This  might  be  excused,  but  it  is  intolerable  that  they  should, 
as  they  often  do,  board,  plunder,  and  break  up  a  ship  that  is  merely  stranded,  and 
even  take  human  life  in  their  passion  for  gain.  The  snipping  interests  are  generally 
represented  by  people  from  other  provinces,  who  shrink  from  legal  proceedings. 
The  result  is  that  such  cases  are,  for  the  most  part,  not  reported,  ana  when  they  are 
the  authorities  pass  them  over  without  making  too  close  an  inquiry.    In  course  of 


Digitized  by  VjOOQ IC 


CHINA.  343 

time  the  habit  has  developed  into  an  established  custom,  and  wrecking  has  become  a 
recognised  profession.  So  bad  is  it  that  vessels  which  have  been  disabled  do  not 
venture  to  approach  the  shore,  and  become  total  wrecks  in  consequence.  The  evil 
is  one  which  is  common  to  all  the  islands  alone  the  coast,  but  owing  to  the  dangers 
of  the  navigation  the  Shantung  promontory  nas  obtained  a  special  notoriety  for 
wrecking. 

In  1876  the  Tsung-li  Yamen  drew  up  under  imperial  sanction  a  set  of  rules  for  the 
protection  of  distressed  ships,  whether  Chinese  or  foreign,  a  copy  of  which  was  sent 
to  8hantung  and  embodied  in  regulations  issued  under  the  instructions  of  the  then 
governor,  Ting  Pao-chen,  by  all  tne  local  aothorities  along;  the  coast. 

The  rules  in  question  were  very  complete  and  exhaustive,  but  they  were  not  effi- 
ciently carried  out,  and  in  course  of  time  they  came  to  be  regarded  merely  as  waste 
paper.  It  is  extremely  desirable  that  they  should  again  be  promulgated,  and  that 
the  whole  matter  should  be  put  on  a  proper  footing. 

The  Taotai  has  accordingly,  incompliance  with  the  governor's  instructions, drawn 
no  a  new  code  of  rules  in  six  clauses,  based  upon  the  old  ones  issued  by  the  Yamen, 
with  such  modifications  and  additions  as  the  lapse  of  time  and  local  circumstances 
seemed  to  require.  The  new  rules  have  been  examined  and  approved  by  his  excel- 
lency Li-Hung  Chang,  who  joins  the  memorialist  in  submitting  them  to  the  throne 
for  the  imperial  sanction.  A  copy  has  at  the  same  time  been  forwarded  to  the  Tsung-li 
Yamen  and  to  the  board  concerned. 

A  rescript  appended  to  this  memorial  directs  the  Yamen  concerned  "  to  take  note." 

The  inclosure  to  the  above  memorial  did  not  appear  in  the  Gazette,  but  was  sub- 
sequently published  by  the  native  press  in  Shanghai  and  Tientsin. 


[Inderal  2  in  27b.  S82.) 
Ab&trmet  of  rulm  drawn  tip  for  ike  protection  and  ealvage  of  veeeeU  on  the  coast  of  Shan- 


I.  Division  of  the  Coast  Link  into  Sections  fob  the  Purpose  of  Defining 

Responsibility. 

The  islands  along  the  ooast  lie  so  thickly  dotted  about  and  so  closely  interlaced, 
that  unless  boundary  lines  are  closely  determined  responsibility  can  be  readily  evaded. 
It  will,  therefore,  devolve  upon  the  Taotai  at  Chefoo  to  send  a  commission  composed 
of  competent  officers  to  fix,  in  concert  with  the  civil  and  military  authorities,  the 
limits  of  their  respective  jurisdictions.  Each  section  shall  comprise  a  distance  of  10 
li,  and  shall  contain  a  station  in  charge  of  one  marine  offieer  and  two  superintendents, 
all  of  whom  shall  be  recommended  and  vouched  for  by  the  respectable  people  of  the 
neighborhood,  and  also  bv  the  authorities  of  their  respective  districts.  A  flag-pole 
will  be  erected  in  front  of  each  station,  which  will  fly  a  flag  by  day  and  show  a  lamp 
at  night  as  signals  for  the  benefit  of  ships  in  distress.  All  the  boats  in  each  section 
will  be  marked  and  numbered,  and  a  list  of  them  and  of  the  names  of  their  owners 
will  be  registered  in  a  book  kept  for  the  purpose.  IJaoh  boat  will  be  furnished  with 
a  certificate  bearing  an  official  seal  and  containing  a  copy  of  these  regulations.  When 
their  services  are  required  each  boat  will  during  the  day  be  furnished  with  a  flag 
bearing  a  device  to  the  effect  that  it  is  to  protect  merchant  ships  and  strictly  prohibit 
plunder.  By  night  each  boat  will  exhibit  a  light  as  a  signal  to  vessels  in  distress. 
Ships,  Chinese  and  foreign  alike,  which  have  struck  upon  a  rock,  gone  ashore,  or 
met  with  any  other  casualty,  should  flv  a  flag  by  day  and  exhibit  a  lamp  by  night 
as  a  sign  that  they  require  assistance.  On  seeing  such  a  signal  the  people  and  fisher- 
men in  the  neighborhood  should  go  at  once  and  report  the  fact  to  the  nearest  station. 
The  latter  will  then  dispatch  boats  to  the  rescue,  and  will  send  messengers  to  report 
to  the  civil  and  military  authorities.  Should  the  vessel  in  distress  be  a  large  one,  and 
the  boats  in  the  district  be  insufficient  for  purposes  of  rescue,  then  the  authorities 
may  apply  for  assistance  to  a  neighboring  station ;  bo  t  under  ordinary  circumstances, 
no  station  can  interfere  beyond  its  jurisdiction.  When  the  civil  and  military  author- 
ities receive  information  of  a  casualty  they  shall  proceed  to  the  sjtot  with  a  force  of 
soldiers  to  afford  protection. 

The  coast  along  the  Jung-Ch'6ng  districts  presents  such  dangers  to  navigation  and 
is  so  distant  from  the*provinoial  capital,  that  there  is  difficulty  in  exercising  adequate 
control  over  it.  The  Taotai  at  Chefoo  has,  therefore,  been  empowered  to  establish  a 
head  protection  office  in  the  very  center  of  it,  in  charge  of  a  deputy  and  one  or  two 
respectable  members  of  the  gentry,  to  whom  all  the  other  stations  shall  send  their  re- 
ports.   The  salary  of  the  deputy  and  the  other  expenses  of  the  office  shall  be  defrayed 
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from  the  expenditure  fund  of  the  foreign  customs,  and  the  scale  of  rewards  and  fines 
shall,  after  each  occurrence,  be  determined  by  the  deputy  in  consultation  with  the 
magistrate  of  the  district. 

II.  Rewards  and  Penalties  Prescribed  as  a  Means  of  Preventing  Evasion 

of  Duty. 

The  Taotai  at  Chefoo  will  be  made  responsible  for  furnishing  detailed  reports  of  all 
cases  in  which  ships  have  been  rescued  or  cargo  salved  under  these  rules  by  the  civil 
or  military  authorities  along  the  coast.  Occupants  of  inferior  posts  who 'have  ren- 
dered good  service  will  receive  better  appointments,  and  those  whose  posts  are  good 
will  be  recommended  for  promotion  to  a  higher  grade  in  the  service. 

Short-comings  will  be  punished  by  marks  being  placed  against  the  offender's  name  on 
the  olTicial  record,  or  by  his  removal  from  office,  according  to  the  degree  of  their  grav- 
ity. The  prevalence  of  wrecking  on  the  Shantung  promontory  adds  greatly  to  the  diffi- 
culty of  the  lack  of  affording  sufficient  protection  to  ships.  Officers,  therefore,  hold- 
ing substantive  appointments,  within  whose  jurisdiction  no  case  of  wrecking  shall 
occur  for  a  period  of  three  years,  will  be  transferred  to  better  appointments,  and  act- 
ing officers,  whose  jurisdiction  may  bo  exempt  from  such  cases  for  one  year,  will  re- 
ceive one  term  of  a  good  acting  appointment.  The  superintendents  of  the  stations, 
who  may  be  reported  by  the  local  authorities  as  having  done  really  good  service,  will, 
on  the  first  occasion  of  the  kind,  be  entitled  to  apply  for  buttons  and  honorary  tab- 
lets, ami  on  the  third  occasion  will  be  advanced  to  official  positions.  Cases  *»f  neg- 
lect of  duty  will  be  punished  by  removal  from  office  or  a  slight  fine.  Should  the 
superintendents  of  station  be  found  to  be  implicated  in  acts  of  plunder  they  shall 
be  dealt  with  as  principals  in  the  crime.  Persons  who  are  the  first  to  give  informa- 
tion 10  a  station  of  a  ship  being  in  danger  shall  be  entitled  to  the  first  place  in  the 
order  of  merit.  This  reward  in  the  case  of  a  large  ship  shall  be  as  high  as  30  taels, 
and  in  the  case  of  a  small  one  shall  be  limited  to  10  taels.  If  the  captain  has  no 
means  of  defraying  the  amount  it  shall  be  paid  out  of  the  funds  of  the  office,  and  if 
these  are  insufficient  it  will  be  advanced  by  the  local  authorities,  to  be  repaid  to  them 
by  the  Taotai  of  Chefoo. 

III.  Rules  Laid  Down  to  Prevent  Confusion. 

The  accidents  which  befall  vessels  in  distress  are  of  various  kinds  and  of  different 
degrees  of  gravity.  Vessels  that  are  merely  leaky,  and  whose  cargoes  admit  of  being 
salved,  should  lly  a  white  Hag  during  the  day  and  exhibit  two  red  lamps  by  night,  on 
seeing  which  the  nearest  station  will  send  off  one  or  two  boats  with  all  speed  to  make 
inquiries.  They  will  not  be  allowed  to  board  the  vessel  or  to  cause  her  any  incon- 
venience. If  the  captain  wishes  to  have  the  cargo  removed  he  will  be  at  liberty  to 
make  use  of  as  many  of  the  boats  as' he  pleases  for  the  purpose.  The  station  will 
send  men  to  take  charge  of  it,  and  when  the  work  is  completed  the  optain  of  the 
vessel  and  the  superintendents  of  the  station  will  decide  upon  a  fair  and  equitable 
remuneration  for  the  work,  which  at  most  must  not  exceed  a  fourth  of  the  value  of 
the  cargo  salved.  If  the  captain  does  not  wish  to  have  the  cargo  removed  and  the 
boat  people  swarming  on  board  proceed  to  do  so  without  authority,  it  will  devolve 
upon  the  local  authorities  to  have  them  arrested  and  severely  punished. 

Should  a  vessel  have  sustained  serious  damage  and'be  in  imminent  danger,  she  will, 
if  it  be  day-time,  fly  a  black  flag,  and  will,  if  it  is  night,  exhibit  two  green  lights,  on 
seeing  which  the  office  will  send  off  with  all  speed  a  number  of  boats  to  her  rescue. 
It  will  be  for  the  master  to  indicate  whether  the  safety  of  the  ship,  the  cargo,  or  the 
crew  should  be  first  attended  to.  The  salvors  will  not  proceed  to  act  of  their  own 
motion.  Should  any  of  the  cargo  that  has  been  sent  ashore  be  removed  elsewhere  or 
stowed  away  in  hiding,  the  depredators  will,  on  discovery,  be  obliged  to  restore  the 
plunder  aud  be  punished  for  the  crime  of  taking  advantage  of  danger  to  commit  rob- 
bery. Ruffians  who,  in  their  passion  for  gain,  take  human  life  or  break  up  vessels  in 
distress,  will  be  immediately  bound  and  forwarded  by  the  superintendents  of  the  sta- 
tions to  the  local  authorities  for  punishment.  Should  the  superintendents  lie  found 
to  have  been  in  collusion  with  such  persons,  they  too  will  be  arrested  and  placed  in 
confinement.    Persons  who  bring  false  accusation  will  take  the  place  of  the  accused. 

IV.  Award  of  Gratuities  as  an  Encouragement  to  Exertion. 

All  property  salved  must  first  be  inspected  by  the  local  authorities,  and,  in  the  event 
of  the  property  being  foreign,  its  salvage  must  also  be  reported  to  the  nearest  consul, 
who  will  examine  it  in  conjunction  with  the  local  officials.  An  estimate  having  been 
made  of  its  value,  a  certain  portion  thereof  shall  be  appropriated  for  rewarding  the 
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salvors.  The  amount  shall  be  determined  by  the  value  of  the  property  saved  and  the 
difficulty  experienced  in  its  salvage. 

The  rewards  shall  be  divided  into  the  following  fonr  classes :  Where  the  work  of 
salvage  has  been  difficult,  but  the  amount  of  the  property  recovered  is  small,  one- 
third  of  it.  shall  be  apportioned  as  the  reward  of  the  salvors.  Where  the  salvage  is 
difficult  and  the  amount  of  the  property  large,  or  where  the  amount  is  small  and  the 
salvage  easy,  the  reward  shall  be  one-fifth.  If  the  property  has  been  under  .water 
and  has  been  rescued  at  the  risk  of  life,  the  salvor  shall  be  assigned  two-thirds  of  it  as  a 
reward  for  his  services,  the  other  third  remaining  the  property  of  the  captain. 

The  superintendents  of  the  stations  shall  furnisn  the  local  authorities  with  lists  of 
all  the  rewards  assigned  for  salvage  purposes. 

As  stations  have  to  be  established  and  their  staffs  can  not  perform  their  duties  with- 
out some  means  of  support,  one-tenth  of  the  above  rewards  shall  be  appropriated  for 
their  maintenance.  In  saving  life  also  the  difficulty  or  easiness  with  which  it  has 
been  effected  will  be  taken  into  account  in  determining  the  reward ;  5  taels  will  be 
given  in  the  one  case  and  10  taels  in  the  other.  If  the  individual  himself  has  no 
means,  the  amount  will  be  advanced  in  the  first  instance  by  the  local  authorities,  to 
bo  re-imbtirsed  to  them  by  the  Taotai  at  Chefoo  from  the  expenditure  fund  of  the 
foreign  customs.  If  only  cargo  and  no  people  have  been  rescued,  a  report  should  be 
sent  to  the  nearest  local  authority,  as  also  to  the  consul,  who  will  together  decide 
npou  a  fair  amount  of  reward.  In  the  case  of  the  rescue  of  individuals  and  no  prop- 
erty, they  must,  whether  they  be  Chinese  or  foreign,  be  provided  in  the  first  instance 
with  food  an  !  clothing  and  sent  to  the  nearest  local  authority  or  consul,  who  will 
provide  them  with  a  passage  or  an  escort,  as  the  case  may  be,  and  funds  to  take  them 
to  their  native  place.  In  the  case  of  foreigners  who  have  no  consuls  to  take  charge 
.  of  them,  a  report  will  be  sent  to  the  trade  committee,  who  will  provide  them  with 
funds  to  enable  them  to  return  to  their  own  country.  When,  owing  to  the  roughness 
of  the  sea  and  the  fury  of  the  elements,  or  the  fact  that  the  casualty  ocenrred  in  ui  id- 
ocean  r  human  help  is  of  no  avail,  every  one  must  submit  to  the  will  of  Heaven,  and 
reckless  charges  of  negligence  must  not  be  indulged  in. 

V.  Notices  to  be  Widely  Posted  by  way  of  Encouragement  and  Warning. 

The  ignorant  people  along  the  coast,  not  knowing  that  they  will  be  rewarded  if  they 
rescue  vessels  and  be  punished  if  they  fail  to  do  so,  maintain  an  attitude  of  indiffer- 
ence, and  occasionally  even  go  to  the  length  of  plundering  vessels  when  they  are 
wrecked.  It  is  essential,  therefore,  that  these  regulations  should  be  drawn  up  in  a 
printed  form,  and  that  a  copy  should  be  supplied  to  every  boatman  and  resident  along 
the  coast.  A  register  of  the  names  of  the  persons  to  whom  such  documents  have  been 
issned  will  be  kept  at  each  station,  and  when  a  casualty  occurs  flags,  lamps,  etc..  will 
be  issned  to  holders  of  these  certificates,  and  to  no  one  else.  The  certificates  will  be 
sealed  by  the  Taotai  and  counter-sealed  by  the  magistrate  and  the  superintendents 
of  the  stations.  This  will  teach  the  people  the  importance  which  the  authorities  at- 
tach to  the  work  of  protection,  and  may  prevent  them  from  again  transgressing  the 
law.  Henceforth  district  officers  will  be  bound  within  a  space  of  five  days  from  the 
time  of  the  occurrence  to  forward  periodical  reports  to  the  Taotai  or  prefect  of  all 
casualties  happening  within  their  districts,  stating  whether  rescues  have  been  effected 
or  not ;  whether  rewards  have  been  granted  under  these  regulations ;  whether  plun- 
der has  been  committed ;  and  whether  any  charges  have  been  made  by  the  captain 
or  other  persons.  Forms  for  filling  up  these  reports  will  be  issued  by  the  Taotai,  and 
concealments  or  omissions  will  be  punished. 

VI.  Rb-inforcement  op  the  Naval  Force  with  a  View  to  Securing  Adequate 

Protection. 

The  custom  of  wrecking  has  become  so  deeply  ingrained  in  the  natives  of  Jung- 
Ch'eng,  that  the  ordinary  military  establishments  are  quite  uuable  to  suppress  it. 
There  are  four  war  junks  in  Teng-Chow  and  Jung-Ch'eug.  These  will  be  placed  in 
command  of  the  major  of  the  Le  Ch'eng  battalion,  and,  with  the  two  vessels  at  present 
under  his  control,  will  be  divided  into  two  squadrons,  one  stationed  on  the  island  of 
Mo-ya,  to  watch  the  southeast  section  of  the  coast,  and  the  other  at  Lnng-hsii,  to  guard 
the  northeast,  both  being  in  readiness  to  proceed  wherever  a  call  is  made  upon  their 
services.  Ch'eng-Shan  and  Mo-ya  Island  are  both  already  provided  with  lookout  men. 
In  the  Jung  Ch'Ang  district  there  are  twelve  rocky  islets,  on  each  of  which  a  lookout 
man  will  be  stationed,  in  charge  of  lamps,  flags,  and  other,  appliances. 
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No.  228. 

M  r.  Denby  to  Mr.  Bayard. 

No.  685.]  Legation  of  the  United  States, 

Peking,  August  12, 1888.    (Received  October  8.) 

Sir  :  I  have  the  honor  to  make  herein  some  observations  on  certain 
questions  of  Chinese  law.  I  receive  frequent  letters  touching  these 
subjects.  Possibly  the  subjoined  abstract  may  serve  the  purpose  of  my 
correspondents. 

Descents. — Primogeniture  does  not  exist,  except  that  there  is  heredi- 
tary succession  of  certain  ranks  and  dignities.  The  persons  inheriting 
the  family  property  are  all  the  sons,  whether  born  of  the  principal  or 
inferior  wives.  Division  is  made  by  stirpes,  the  grandsons  taking  the 
father's  shares.  Daughters  do  not  inherit.  If  they  are  married,  they 
get  nothing ;  unmarried,  a  sum  is  provided  for  their  marriage  expenses. 
The  unmarried  daughters  remain  with  the  eldest  son.  For  this  reason 
his  share  is  sometimes  larger  than  that  of  his  brother.  If  there  are  no 
male  heirs,  and  no  successor  has  been  adopted,  the  daughters  divide 
the  inheritance.  In  default  of  lineal  heirs,  collaterals  inherit.  An  es- 
tate is  not  forfeited  to  the  Government  as  long  as  any  relatives  of  the 
decedent  remain.  Collaterals  so  inheriting  are  bound  to  the  worship  of 
ancestors  and  taking  care  of  the  family  tomb. 

Wills. — The  system  of  bequeathing  property  by  will  does  not  gen- 
erally exist.  Wills  are  sometimes  made  by  wealthy  persons  in  order  to 
save  litigation,  and  are  acquiesced  in  by  the  heirs.  But  the  law  pro- 
vides what  disposition  shall  be  made  of  the  property  of  a  decedent. 

There  is  no  fixed  form  for  wills.  The  signature  of  a  testator  to  a  writ- 
ten will  would  be  sufficient.  The  wishes  of  the  testator  may  be  ver- 
bally expressed  to  the  family. 

A  will  made  in  a  foreign  country  is  held  good  in  Ohina  as  to  property 
there  situate  belonging  to  foreigners. 

Probate  courts. — Probate  courts  do  not  exist  in  China.  Documents 
devising  property  are  retained  by  the  legal  heirs. 

Oumership  of  lands. — Theoretically  the  land  belongs  to  the  Emperor; 
practically,  the  holder  has  all  the  rights  of  conveyance  and  mortgage 
which  exist  elsewhere. 

There  have  been  cases  where  the  Government  has  taken  property 
without  compensation,  but  ordinarily  an  assessed  valuation  is  paid 
when  land  is  taken  for  public  use. 

The  land  tax  is  one  of  the  most  important  taxes.  If  that  is  regularly 
paid,  the  owner  is  secure  in  his  possesions. 

Conveyances. — On  the  sale  of  land  the  old  deeds  are  transferred  to  the 
purchaser.  A  new  deed  is  made,  which  is  acknowledged  and  sealed  by 
the  magistrate  of  the  district,  who  keeps  a  record  of  the  transfer. 

Leases  are  in  writing. 

Marriages. — No  marriage  certificate  issues.  Section  101  of  the  code 
contains  minute  rules  as  to  the  contraction  of  marriage.  The  first  or 
principal  wife  is  usually  chosen  for  the  husband  by  his  parents  or  senior 
relations.  She  is  supposed  to  be  his  equal  in  rank.  She  acquires  all 
the  rights  and  privileges  which  in  Asiatic  nations  appertain  to  a  wife. 
She  can  not  hold  separate  property  free  of  her  husband's  control. 

Other  wives  may  afterwards  be  taken,  as  the  man  pleases,  with  few 
ceremonies  and  without  regard  to  rank.  The  secondary  wives  are  sub- 
ordinate to  the  first  wife,  but  equal  among  themselves.    They  are  called 
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inferior  wives  and  not  concubines.  Their  children  are  legitimate.  There 
is  no  limit  to  the  number  of  secondary  wives. 

Majority  of  infants — Practically,  daring  the  life-time  of  the  parents 
they  control  the  child  at  pleasure. 

Naturalization. — There  is  no  law  on  the  subject,  bat  in  practice  for- 
eigners may  place  themselves  under  the  protection  of  Chinese  law. 

Courts  of  justice. — The  lowest  court  is  that  of  the  district  magistrate ; 
the  next  is  that  of  the  prefect  5  the  third,  that  of  the  Taotai;  the  fourth, 
the  provincial  judge. 

Appeal  is  allowed  from  a  lower  to  a  higher  court,  from  district  to  de- 
partment. It  is  sometimes  allowed  to  the  governor  and  the  governor- 
general  and  then  to  Peking.  The  magistrate  is  called  "  the  parent  of 
the  people." 

Attorneys  are  not  employed  in  legal  proceedings. 

The  highest  court  in  the  Empire  is  the  Hsin^Pu,  or  tribunal  of 
punishments.    The  Emperor  very  rarely  overrules  its  decisions. 

There  are  separate  judicial  tribunals  for  the  members  of  the  banner 
corps,  the  imperial  clan,  and  the  imperial  household. 

Here  is  also  a  grand  court  of  revision,  which  exercises  general  super- 
vision over  the  administration  of  the  law. 

It  is  scarcely  necessary  to  remark  that  under  the  treaties  with  Ohina 
the  foreign  powers  administer  their  own  laws  in  the  consular  courts. 
The  nationality  of  the  defendant  determines  the  jurisdiction  of  the 
consul.  A  person  is  sued  before  and  tried  by  his  own  consul  and  ac- 
cording to  the  laws  of  his  own  land. 

In  what  I  have  written  I  have  given  the  law  as  affecting  Chinese 
only. 

I  have,  etc^  Ohahlbs  Derby. 


Fa  229. 
Mr.  JDenby  to  Mr.  Bayard 

No.  886.]  Legation  op  the  United  States, 

Peking,  August  16, 1888.    (Received  October  8.) 
Sib  :  I  have  the  honor  to  state  that  the  imperial  board  of  astronomy 
has  reported  that  the  third  day  of  the  second  month  of  next  year 
(March  4, 1889)  is  an  auspicious  day  for  the  assumption  of  government 
by  the  Emperor  in  person. 

That  day  has  accordingly  been  fixed  by  the  imperial  decree  for  this 
ceremony. 

I  have,  etc.,  Charles  Denby. 


No.  230. 
Mr.  Bayard  to  Mr.  Denby. 

No.  343.]  Department  op  State, 

Washington,  August  18, 1888. 
Stb:  I  herewith  transmit,  for  your  information,  a  copy  of  my  note* 
to  the  minister  of  Germany  at  this  capital,  dated  the  17th  instant,  ac- 

*Mr.  Bayard  to  Count  Arco  Valley,  August  17,  1888,  with  inolosuree,  printed  as 
Doc  No.  497  post f  page  683. 
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cotupanied  by  a  memorandum  embodying  the  Department's  views 
touching  the  validity  of  marriages  in  China  between  subjects  of  that 
Empire  and  foreigners. 

I  am,  etc.,  T.  F.  Bayabd. 


No.  231. 

Mr.  Denby  to  Mr.  Bayard. 

No.  690.]  Legation  of  the  United  States, 

Peking,  August  22, 1888.    (Received  October  8.) 

Sir  :  The  information  has  reached  Peking  that  the  whole  of  the  new 
embankment  made  at  Ch6ng  Chow,  on  the  Yellow  River,  has  been  car- 
ried away.  The  cost  of  this  work  was  9,000,000  taels,  and  this  sum  has 
been  wasted.  Eight,  thousand  lineal  feet  of  river-wall  had  been  com- 
pleted ;  not  an  inch  remains.  It  is  reported  that  1,000  laborers  were 
drowned  by  the  latest  flood,  only  a  few  days  ago. 

By  a  late  decree  the  Emperor  degrades  the  director-general  of  the 
Yellow  River,  Li  Hung  Tsao,  and  several  of  his  subordinates,  and  pun- 
ishes nearly  every  one  connected  with  the  work.  The  workmen,  80,000 
in  number,  are  to  be  paid  off  and  dispersed,  and  the  work  is  suspended 
for  the  present. 

There  are  no  native  engineers  worthy  of  the  name,  and  pride  pre- 
vented the  employment  of  foreign  engineers.  The  methods  used  to  re- 
pair the  breach  were  piling  and  then  raising  a  structure  of  cushions  of 
millet  stalks  with  mud  in  rice  sacks.  The  action  of  the  water  has  cre- 
ated a  basin  60  feet  deep  around  the  breach,  and  it  is  impossible,  with 
the  means  used,  to  close  it.  It  is  known  that  the  water  of  the  Yellow 
9iver  is  encumbered  with  silt,  and,  being  unable  to  Cut  a  way  to  the 
sea,  the  banks  for  hundreds  of  miles  are  in  danger. 

It  is  contended  by  competent  foreign  engineers  that  no  merely  local 
reparation  of  the  banks  will  accomplish  any  good  results.  They  claim 
that  in  existing  conditions  the  river-bed  will  rise  continually  and  the 
banks  must  be  continually  raised,  and  that  breaks  will  occur  at  weak 
spots  in  spite  of  all  local  work. 

They  propose  many  schemes,  such  as  the  creation  of  vast  lakes,  as 
reservoirs,  in  which  to  store  the  surplus  water,  and  canals  to  divert  it. 
But  there  has  never  been  a  scientific  survey  made,  and  the  Chinese 
Government  has  no  plan  except  to  repair  the  banks  in  the  manner 
stated.    It  naturally  fell  back  on  the  system  of  punishing  the  officials. 

Honan,  one  of  the  most  valuable  provinces,  which  has  always  filled 
an  important  part  in  Chinese  history,  is  ruined.  Should  relief  ever 
come  to  it,  it  will  probably  be  found  that  the  sand  has  destroyed  the 
soil  for  agricultural  purposes.  This  has  been  the  effect  in  certain  over- 
flowed districts  in  Shantung.  The  province  of  Anhin  is  nearly  sub- 
merged. The  cities  and  villages  in  these  provinces  are  tenantless,  and 
the  people  are  drowned  or  scattered.  Other  damages  are  apparent 
The  silt-laden  waters  of  the  Yellow  River,  now  entering  the  Yangtze, 
will,  it  is  feared,  create  shoals  and  destroy  the  navigation  of  that  great 
stream. 

China  does  not  want  for  a  host  of  advisers.  It  is  said  that  five  hun- 
dred different  plans  have  been  submitted  to  prevent  overflows.  Every 
newspaper  teems  with  contributions  to  this  species  of  information. 
Every  syndicate  has  its  engineers  ready  with  a  plan  of  action.    But  from 
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time  immemorial  China  has  borne  this  "sorrow,"  and  she  does  not 
seem  willing  to  adopt  radical  measures  of  treatment. 

Meantime  the  Yellow  Eiver  must  for  the  present  keep  its  new  course. 
It  would  seem  to  be  the  best  plan  to  allow  it  unmolested  to  continue 
its  present  route  until  some  radical  measure  of  restraining  it  shall  have 
been  adopted. 

I  have  the  honor,  etc., 

Charles  Derby. 


No.  232. 

Mr.  Denby  to  Mr.  Bayard. 

No.  691.]  Legation  op  the  United  States, 

Peking,  August  24,  1888.    (Received  October  8.) 
Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  received 
from  liev.  Gilbert  Eeid.    It  will  be  seen  that  the  Chinanf u  troubles  a  i  »• 
in  process  ot  settlement. 

These  troubles  have  been  the  nightmare  of  the  newspapers  for  a  rear 
and  more.     I  am  sincerely  glad  thai  time  seems  likelv  to  vindicate  my 
judgment  and  conduct,  and  that  my  fellow-citizens,  it  ihey  do  not  ask 
too  much,  will  succeed  in  their  wishes. 
I  have  the  honor,  etc., 

Charles  Denby. 


[Extract  from  No.  091.] 

Mr.  Reid  to  Mr.  Denby. 

Chinanfu,  August  2,  1888. 

Sir:  It  gives  me  great  pleasure  to  write  yon  that  your  dispatch  to  the  Tsung  li 
Yamen  in  June  last  proved  a  most  opportune  assistance.  The  Yamen's  order  to  the 
governor,  referring  to  your  dispatch,  instructed  the  local  authorities  to  see  and  eon- 
gait  with  me  and  to  effect  an  exchange  of  property.  After  various  attempts  to  in- 
duce mo  to  consult  with  certain  deputies  specially  appointed,  or  to  ask  for  an  inter- 
view, the  acting  Taotai  sent  his  card,  requesting  me  to  appoint  a  time  for  an  interview 
at  his  Yamen. 

At  the  conference  thus  secured  there  was  present  the  Taotai  himself,  supported  by 
the  prefect,  magistrate,  and  the  two  deputies.  The  three  main  points  of  consultation 
were,  first,  possession  of  property ;  second,  punishment  of  the  guilty  parties  who  in- 
stigated the  riot;  third,  some  form  of  compensation  for  the  insults  and  injuries  re- 
ceived. These  points,  aloug  with  the  matter  of  seeing  the  governor  at  some  proper 
time,  are  to  be  referred  to  the  governor,  and  on  receipt  of  instructions  the  Taotai  will 
give  me  a  reply.     I,  in  turn,  will  inform  the  legation.  *  * 

It  is  the  desire  of  the  official  to  postpone  the  matter  till  after  the  great  examina- 
tion in  September. 

The  reply  of  the  Taotai  will  give  particulars. 

I  am,  etc.,  Gilbert  Rkid. 


No.  233. 

Mr.  Bayard  to  Mr.  Denby. 

No.  346.]  Department  of  State, 

Washington,  August  27,  188*. 
Sir  :  I  have  received  and  considered  your  No.  659  of  the  9th  ultimo, 
concerning  the  status  of  Chinese  women  married  to  aliens  and  citing 
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the  agreement  between  Mr.  von  Brandt,  the  German  minister  at  Peking, 
and  the  Tsung-li  Yam6n,  by  which  Chinese  women  married  to  Germans 
are  to  be  subject  to  the  jurisdiction  of  their  husbands'  nationality. 

Your  statement  throws  light  upon  the  inquiry  made  here  a  few  days 
since  by  the  German  minister  at  this  capital,  and  instruction  on  the 
subject  is  for  the  most  part  anticipated  by  my  No.  343,  of  August  18 
instant,  which  communicated  to  you  copy  of  the  memorandum  given 
to  Count  Arco- Valley,  touching  Chinese- American  marriages.  Nothing 
in  the  reported  agreement  between  the  Tsung-li  Yamdn  and  Mr.  von 
Brandt  conflicts  in  any  way  with  the  general  propositions  laid  down  in 
that  memorandum.  The  rule  accepted  by  the  Government  of  China, 
that  places  a  Chinese  woman  married  to  a  German  under  the  national 
jurisdiction  of  the  husband,  will  probably  assist  in  determining  the 
status,  in  China,  of  the  Chinese  wife  of  an  American  citizen,  assuming 
the  marriage  to  be  consensual  and  monogamous,  and  no  special  agree- 
ment  on  our  part  with  China  or  modification  of  our  statute  to  such  end 
appears  to  be  necessary  at  present. 

I  am,  etc.,  T.  F.  Bayard. 


No.  234. 
Mr.  Denby  to  Mr.  Bayard. 

iTelegram.] 

Peking,  September  5, 1888. 
Bayard, 

Washington : 
Believe  treaty  has  been  rejected.    Have  demanded  from  foreign  office 
positive  information  some  days  since.    No  information  has  yet  been 
received. 

DENBYi 


No.  235. 
Mr.  Denby  to  Mr.  Bayard. 

[Telegram.] 

Bayard,  Peking,  September  6, 1888.. 

Secretary \  Washington: 
Treaty  postponed  for  further  deliberation. 

Denby. 


No.  236. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract.] 

No.  701.]  Legation  of  the  United  States, 

Peking j  September  17, 1888.    (Received  November  2.) 
Sib  :  I  have  the  honor  to  report  that  some  days  ago  five  ministers  of 
the  Yamfin,  to  wit,  Marquis  Tsfing,  San  Yii-Wen,  Hsu  Yung-I,  Liao 
Shou-Heng,  and  Hsi  Ch6n  sent  cards  asking  for  an  interview  to  day. 
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I,  of  course,  assented.  Four  came  to  the  legation  at  3  o'clock  and 
remained  nntil  after  5.  They  stated  the  object  of  their  visit  to  be  to 
learn  whether  I  had  any  information  as  to  the  passage  of  a  bill  by  Con- 
gress absolutely  excluding  all  Chinese  from  the  United  States.  They 
said  that  they  had  received  a  dispatch  stating  that  Congress,  being 
angry  over  the  alleged  rejection  of  the  treaty,  had  resorted  to  this 
measure.  I  answered  that  I  knew  nothing  about  any  bill  having  passed. 
I  said  that  China,  and  not  the  United  States,  had  proposed  the  new 
treaty;  that  China  had  stated  what  should  be  the  provisions  thereof, 
and  the  views  of  China  had  been  literally  adopted  by  the  framers  of 
the  treaty;  that  the  conduct  of  China  in  refusing  to  ratify  the  treaty 
was  unjust  and  indefensible. 

They  said  that  China  had  not  refused  to  ratify  the  treaty.  She  was 
simply  considering  the  question.  I  said  she  had  allowed  it  to  go  out 
to  the  world  that  she  had  rejected  the  treaty.  It  was  so  reported  in 
the  Loudon  papers,  the  Chinese  papers,  and  everywhere  in  Peking. 
In  thus  acting  China  was  going  back  on  its  own  express  orders  and  di- 
rections. That  there  was  no  cause  whatever  to  justify  the  change  of 
front.  That  the  sole  object  of  the  treaty  of  1880  was  to  exclude  Chinese 
laborers.  That  the  treaty  of  1888  changed  the  word  "suspend"  to  the 
word  "  prohibit,"  and  limited  the  effect  of  the  treaty  to  twenty  years. 
That  this  constituted  the  only  difference  between  the  treaties  except 
so  far  as  the  latter  favored  China  in  other  clauses.  That  China  had 
known  since  1880  that  the  influx  of  Chinese  laborers  would  not  be  tol- 
erated in  the  United  States.  That  there  was  not  the  slightest  use  of 
endeavoring  to  cover  up  or  disguise  this  plain  question.  That  we  were 
not  acting  like  Australia  and  certain  British  provinces  in  America,  levy- 
ing a  per  capita  tax  on  Chinese  passengers  in  ships.  But  that  we  an- 
nounced openly  our  policy  to  be  that  the  immigration  of  Chinese  laborers 
must  stop,  and  departing  laborers  could  not  return  except  under  the 
conditions  stated  in  the  new  treaty. 

I  said  that  it  was  worthy  of  consideration  whether  the  old  treaty  was 
not  strong  enough  to  support  all  necessary  legislation,  and,  whether 
Congress  had  passed  a  new  bill  or  not,  it  was  probable  that,  if  infor- 
mation reached  that  body  that  China  had  receded  from  her  promises 
and  pledges,  the  most  stringent  legislation  would  be  enacted.  I  said 
the  only  thing  to  do  was  to  immediately  ratify  the  new  treaty ;  that 
the  new  treaty  was  attacked  at  home  as  bitterly  as  in  China ;  that  a 
large  part  of  the  people  in  some  States  demanded  absolute  exclusion: 
that  the  Government  had  not  favored  that  scheme ;  that  it  had  in  all 
things  treated  China  fairly  and  honorably.  I  cited  the  passage  of  the 
opium  bill  and  the  payment  of  $453,400  in  April,  1885,  the  payment  of 
$147,748.74  in  1887,  and  the  provision  for  the  payment  of  $276,619.75  in 
the  new  treaty.  I  stated  that,  in  spite  of  all  these  evidences  of  friend- 
ship, China  now  was,  without  any  cause  or  reason  whatever,  declining 
to  ratify  its  own  work,  and  that  delay  in  this  matter  was  dangerous. 

They  protested  that  they  had  not  rejected  the  treaty,  but  that  they 
came  to  me  for  information  on  certain  subjects. 

They  asked  me  if  I  would  telegraph  to  inquire  whether  a  bill  had 
passed  excluding  all  Chinese  from  entering  the  United  States.  I 
agreed  to  do  that.  They  then  asked  me  if  I  would  telegraph  to  ask 
authority  from  yon  empowering  me  to  consult  with  them  as  to  new 
clauses.  I  said  no,  that  this  treaty  had  been  made  by  the  express 
orders  of  China,  and  did  not  contain  a  line  except  what  she  said  she 
wanted,  and  if  it  were  re-opened  there  would  be  great  delays,  and  it 
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would  be  altogether  improper  for  me  to  ask  authority  to  amend  or  alter 
its  provisions. 

I  finally  asked  them  what  changes  they  proposed  to  make  in  the 
treaty.    They  said  they  could  not,  on  the  moment,  state  them. 

I  said  to  them  that  if  they  would  in  twenty-four  hours  send  me  a 
statement  of  any  additions  or  alterations  that  they  proposed  to  make 
iu  the  treaty,  I  would  wire  the  substance  thereof  to  you;  but  I  stated 
that  there  was  no  conceivably  proper  chauge  that  occurred  to  me. 

They  said  that  the  bill  as  passed  by  Congress  might  have  excluded 
all  Chinese  laborers  now  in  China  who  had  certificates.  I  said  the  ex- 
press object  of  the  treaty  was  to  exclude  absent  laborers  from  return- 
ing. That  our  policy  was  to  do  away  with  the  disgraceful  frauds  which 
had  made  certificates  merchandise  in  Hong-Kong,  and  had  introduced 
iuto  the  United  States  hordes  of  men  who  had  never  been  there  before, 
and  that  in  their  communication  to  me  of  August  3,  1886,  now  before 
them,  they  had  agreed  that  this  might  be  done. 

They  said  that  a  general  bill  of  exclusion  would  prevent  laborers  who 
had  $1,000  worth  of  property  in  the  United  States,  or  who  had  families, 
from  returning  thither.  1  said  of  course  it  would,  but  if  they  had 
promptly  ratified  the  treaty  Congress  would  not  perhaps  have  passed  a 
law  to  change  its  provisions.  It  now,  by  their  delay,  trouble  came  they 
must  take  the  consequences.  Theysaid  that  Congress  ought  not  to  have 
passed  a  bill  prohibiting  immigration  before  the  treaty  was  ratified.  I 
said  the  only  bill  1  had  seen  was  printed  in  a  newspaper,  and  pro- 
vided that  it  should  not  take  effect  until  after  the  ratification  of  the 
treaty.  Legislation  was  necessary  in  advance  of  the  ratification  because 
it  might  be  delayed  until  after  the  adjournment.  Our  interview  lasted 
more  than  two  hours.  It  was.  participated  in  to  a  considerable  extent 
by  the  Marquis  Tstag. 

♦  During  the  interview  the  Marquis  did  not  take  a  prominent  part  in 
the  discussion.    He,  however,  was  frequently  appealed  to  by  me  on  ac- 
count of  his  supposed  acquaintance  with  western  methods  of  legislation. 
He  usually  corroborated  my  statements. 
I  have,  etc., 

Charles  Denby. 


No.  237. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract.] 

No.  703.  j  Legation  op  the  United  States, 

Peking,  September  20,.  1888.    (Received  November  2.) 

Sir  :  Your  telegram  to  the  effect  that  the  bill  for  the  total  exclusion 
of  Chinese  laborers  from  the  United  States  had  been  passed  by  both 
houses  of  Congress  and  awaited  the  President's  approval,  and  that  in 
view  of  the  excited  state  of  public  feeling  on  the  Pacific  coast  in  favor 
of  the  measure,  and  the  critical  situation  thereby  created,  it  became  nec- 
essary to  impress  upon  the  Chinese  Government  the  urgency  of  coming 
to  a  decision,  in  the  interest  of  treaty  relations  and  friendship,  reached 
me  at  5  p.  ra.  the  19th  instant. 

in  that  sense  I  immediately  sent  to  the  Yamdn  the  communication  of 
which  a  copy  is  herewith  inclosed. 
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This  communication  reached  the  foreign  office  about  6  o'clock  p.  m.  the 
19th.  I  knew  that  it  would  probably  not  be  considered  that  evening, 
because  the  ministers  had  gone  to  their  homes.  I  knew  also  that  the 
question  of  ratification  could  not  be  finally  acted  on  to-day,  the  20th, 
because  the  Emperor  would  have  to  be  consulted.  His  official  audiences 
take  place  early  in  the  morning,  and  he  could  not  be  consulted  before 
the  morning  of  the  21st.  I  did  not,  therefore,  demand  an  instantaneous 
reply,  but  limited  the  time  for  an  answer  to  forty-eight  hours. 

I  could  not  telegraph  to  you  yesterday  because  the  gates  of  the  Tartar 
city  are  closed  at  dark,  and  after  that  time  there  is  no  access  to  the  tel- 
egraph office,  which  is  situated  in  the  Chinese  city. 

Early  this  morning  I  sent  you  a  telegram  reporting  that  your  instruc- 
tions had  been  communicated  to  the  Yam6n,  and  that  an  answer  could 
not  be  obtained  inside  of  forty -eight  hours. 

If  my  previous  dispatches  have  reached  you,  you  are  in  possession  of 
all  my  acts  and  doings. 

By  my  dispatch  No.  701,  of  September  17,  you  will  see  that  the 
Yamen,  at  their  interview  with  me,  agreed  to  send  me,  in  twenty -four 
hours,  suggestions  as  to  alterations  in  or  additions  to  the  treaty.  I  did 
not  telegraph  an  account  of  that  interview  to  you,  because  I  expected  to 
receive  these  suggestions  the  18th,  and  intended  to  embody  all  infor- 
mation in  one  telegram;  but  the  Yamfoi  has,  up  to  this  writing,  sent  me 
nothing. 

We  asked  nothing  of  China  except  the  exclusion  of  laborers.  This 
has  been  the  essence  of  the  agreement  of  the  two  countries  for  eight 
years.  The  new  treaty  simply  strengthens  an  assured  right.  China  is 
the  last  country  in  the  world  to  complain  of  exclusion.  She  excluded 
all  the  world  from  the  earliest  times.  She  excludes  laborers  to-day  by 
forbidding  foreigners  to  engage  in  manufacturing  in  her  borders.  She 
permits  foreign  access  only  to  some  twenty  points  on  the  sea-board  and 
the  great  rivers.  There  are  no  American  laborers  in  China.  There  are 
comparatively,  few  merchants.  The  body  of  our  people  are  missionaries, 
who  are  here  for  no  purpose  save  to  exercise  philanthropy  aud  to  pro- 
mote religion. 

I  have,  etc., 

Charles  Denby. 


(Inclofltire  in  No.  703.] 

Mr.  Denby  to  the  Foreign  Office. 

No.  14.]  Peking,  September  19, 1888. 

Your  Highness  and  Your  Excellencies  : 

I  am  informed  by  telegram  from  the  honorable  Secretary  of  State  that  the  bill  pro- 
viding for  the  total  exclusion  of  all  Chinese  from  the  United  States  has  passed  both 
Houses  of  Congress  and  awaits  the  President's  approval. 

My  reading  of  the  telegram  induces  the  belief  that  the  approval  or  disapproval 
of  the  bill  by  the  President  of  the  United  States  depends  on  an  immediate  decision 
by  the  Government  of  <3hina  as  to  whether  it  will  or  not  ratify  the  pending  treaty. 

The  situation  is  critical ;  Congress  is  about  to  adjourn ;  immediate  action  must  be 
taken. 

In  the  interest  of  treaty  relations  and  friendship  between  the  two  countries,  and  in 
view  of  the  fact  that  the  new  treaty  was  suggested  by  your  highness  and  your  ex- 
cellencies, I  respectfully  request  that  you  will  immediately  ratify  the  treaty  and  give 
me  immediate  official  notice  thereof.  •  If  I  do  not  receive  from  your  highness  and  your 
excellencies  within  forty-eight  hours  an  answer  to  this  dispatch,  it  will  be  my  duty 
to  telegraph  to  my  Government  that  the  ratification  has  been  refused. 
I  have,  etc., 

Charles  Denby. 
H.  Ex.  1,  pt  1 23 
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No.  238. 
Mr.  Denby  to  Mr.  Bayard. 

[Extract] 

No.  704.]  Legation  of  the  United  States, 

Peking,  September  21, 1888.    (Received  November  2.) 

Sir:  I  have  the  honor  to  confirm  my  telegram  of  this  day,  which 
reads  to  the  effect  that  the  Ohincse  Government  refuses  to  ratify  the 
treaty  unless  discussion  be  allowed  with  a  view  to  shortening  the  twenty 
years'  limit,  to  permitting  the  return  of  laborers  now  abroad  owning 
$1,000,  and  to  providing  for  the  return  of  laborers  now  absent  who  may 
own  less. 

I  inclose  herewith  a  translation  of  the  communication  of  the  Yamfin 
to  me. 

It  will  be  seen  that  the  demands  made  involve  the  making  of  a  new 
treaty. 

The  first  demand  looks  to  the  shortening  of  the  period  of  limitation. 
I  have  no  comment  to  make  on  this  clause  except  that  it  trifles  with 
our  just  rights. 

They  demand,  secondly,  that  laborers  who  have  returned  to  China  pre- 
vious to  the  enforcement  of  the  treaty,  and  who  would  have  been  qualified 
to  secure  a  certificate  of  return  under  Article  II,  shall  be  allowed  to  pre- 
sent a  petition  to  the  Chinese  consul,  embodying  the  circumstances,  and 
that  a  certificate  be  granted  them  to  return  to  the  United  States.  Had 
the  treaty  been  ratified,  and  such  a  suggestion  been  made  as  to  the 
provisions  of  the  laws  which  are  intended  to  provide  for  its  execu- 
tion, this  demand  would  have  been  worthy  of  fair  consideration.  But, 
in  my  opinion,  no  authority  to  issue  certificates  should,  in  any  event,  be 
given  to  a  Chinese  consul. 

The  third  demand  is,  in  its  terms,  indefinite.  It  proposes  the  discus- 
sion of  the  question  how  the  cases  of  Chinese  laborers  who  are  now 
abroad,  and  who  own  less  than  $1,000,  shall  be  dealt  with.  If  this  clause 
looks  to  a  return  of  this  class  it  is  inadmissible.  It  is  settled  by  the 
treaty  that  such  persons  can  not  return.  Under  Article  II,  the  right 
to  return  is  expressly  limited  to  a  Chinese  laborer  who  has  "  a  lawful 
wife,  child,  or  parent  in  the  United  States,  or  property  therein  of  the 
value  of  $1,000  or  debts  of  like  amount  due  him  and  pending  settle- 
ment." 

To  make  any  provision  whatever  for  the  return  of  Chinese  laborers 
who  do  not  fill  these  requirements,  is  simply  to  annul  Article  II 
altogether. 

In  view  of  the  fact  that  I  have  no  authority  to  discuss  with  the 
Yamfin  any  alterations  in  the  treaty,  I  have  sent  to  them  the  reply  of 
which  a  copy  is  inclosed. 
I  have,  etc., 

Charles  Denby. 


[Inolosure  1  in  No.  704.] 

The  Foreign  Office  to  Mr.  Denby. 

No.  10.  ]  Peking,  September  20, 1888. 

Your  Excellency  :  Since  tbe  interview  we  had  with  your  excellency  a  few  days 
ago,  we  have  during  the  interval  considered  the  points  in  the  new  treaty  that  are  still 
necessary  to  be  dearly  discussed.    They  are  arranged  under  three  headings  and  we 
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were  preparing  a  memorandum  of  them  when  we  received  your  excellency's  dispatch 
of  the  19th  instant,  the  contents  of  which  we  have  duly  perused. 

It  appears  that  on  account  of  your  Government  having  heard  reports  published  in 
the  newspapers  that  China  would  not  assent  to  the  ratification  of  the  new  treaty, 
both  Houses  ef  Congress  have  therefore  passed  an  act.    * 

On  the  Yamen  hearing  of  this  report  we  were  at  first  rather  inclined  to  disbelieve 
it,  hence  we  (some  ef  the  ministers)  proceeded  to  your  excellency's  legation  to  make 
inquiry.  "Your  excellency  was  also  certain  that  there  was  no  such  thing ;  but  on 
perusal  of  your  excellency's  communication  we  then  knew  that  the  reports  were  well 
rounded. 

We  certainly  had  no  idea  or  expected  such  a  thing. 

With  regard  to  this  matter,  it  concerns  the  establishment  of  a  treaty  between  the 
two  countries,  and  we  can  not  but  be  extra  careful  and  circumspect.  It  is  right, 
therefore,  to  await  until  after  your  excellency  has  taken  up  the  three  points  sub- 
mitted by  the  Yamen  and  carefully  and  clearly  considered  them  and  sent  us  u  com- 
munication in  reply,  then  we  can  present  the  new  treaty  in  a  memorial  to  the  throne, 
asking  for  ratification  thereof. 

If  this  matter  can  be  expeditiously  considered  and  decided  upon  the  Yamen  will 
also  be  very  much  pleased.  But  we  are  of  the  opinion  (that  if)  the  Government  of 
the  United  States  has  hitherto  entertained  thorough  friendly  relations  towards  China 
(the  President)  will  surely  not  assent  to  the  one-sided  action  of  Congress  in  the 
passage  of  the  new  act,  pressing  China  and  giving  her  very  little  time,  thus  making 
it  difficult  for  the  Yamen  to  deal  in  the  matter  satisfactorily. 


riDoloeure  2  in  No.  704.] 

MEMORANDUM    SUBMITTED    BT  THE    T8UNG-LI    YAMEN  IN  REGARD  TO  THE  NEW  EX- 
CLUSION TREATY. 

(1)  In  this  treaty,  although  the  purposes  and  intent  of  the  contracting  parties  are 
in  general  identical,  still  the  people  outside  are  very  much  displeased  with  it.  If  the 
period  of  limitation  can  be  discussed  with  a  view  to  reducing  it,  this  will  have  the 
effect  of  tranquillizing  their  feelings  a  little,  and  it  will  make  matters  much  more 
convenient. 

At  the  expiration  of  the  ohanged  period  of  limitation,  if  the  two  countries  do  not 
consider  it  necessary  to  make  any  alteration,  then  another  period  of  limitation  can 
be  extended. 

(2)  In  the  second  article  of  this  treaty  (after  it  takes  effect)  the  provisions  govern- 
ing the  return  of  Chinese  laborers  to  China  and  their  going  to  the  United  States  are, 
on  the  whole  or  generally  speaking,  satisfactory ;  but  in  regard  to  Chinese  laborers 
who  have  returned  to  China  previous  to  the  enforcement  of  this  treaty,  if  they  have 
property  in  the  United  States  they  should  be  allowed  to  present  a  petition  to  the 
Chinese  consul  embodying  the  circumstances,  and  a  certificate  be  issued  granting 
them  also  in  like  manner  the  right  to  return  to  the  United  States,  thus  manifesting 
a  sense  of  justice. 

(3)  Chinese  laborers  who  have  returned  to  China,  and  who  have  property  in  the 
United  States  not  amounting  to  f  1,000  in  value.  It  is  right  that  the  question  as  to 
how  such  cases  should  be  dealt  with  should  also  be  discussed. 


flncloaure  3  in  No.  704. 1 
Mr.  Denby  to  the  Foreign  Office. 
No.  15.]  Peking,  September  21,  1888. 

Your  Highness  and  Your  Excellencies  : 

I  have  received,  to  my  very  great  regret,  the  communication  of  your  highness  and 
your  excellencies  on  the  subject  of  the  ratification  of  the  new  treaty  between  the  Im- 
perial Government  of  China  and  the  United  States. 
Your  action  amounts  simply  to  a  rejection  of  the  treaty. 

Any  change  made  in  it  now  would  involve  the  necessity  of  another  ratification  by 
the  Senate  ot  the  United  States. 

I  have  no  authority  to  make  a  new  treaty  nor  to  discuss  with  your  highness  and 
your  excellencies  the  propriety  of  making  any  chauges  in  the  treaty  which  is  before 
you  for  ratification. 
J  have  forwarded  your  communication  to  my  Government  and  will  await  its  orders. 
J  haye,  etc., 

Charles  Denby. 
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No,  239. 

Mr.  Rives  to  Mr.  Deriby. 

No.  357.]  Department  of  State, 

Washington,  October  10, 1888. 
Sib  :  I  transmit  herewith  for  your  information  copies  of  the  recently 
approved  Chinese  exclusion  act  and  of  the  President's  message  upon 
the  subject ;  also  of  Senate  Ex.  Doc.  O,  Fiftieth  Congress,*  first  session, 
parts  1  and  2,  and  Senate  Ex.  Doc.  No.  272,  Fiftieth  Congress,  first  ses- 
sion. 

I  am,  etc., 

N  G.  L.  Eives, 

Acting  Secretary, 


[Inclosure  1  in  No.  857.] 

*     [PUBIJO— No.  305.] 

AN  ACT  a  supplement  to  an  act  entitled  "An  act  to  execute  certain  treat  v  stipulations  relating  to 
Chinese,"  approved  the  sixth  day  of  May  eighteen  hundred  and  eighty -two. 

Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  from  and  after  the  passage  of  this  act,  it  shall  be  unlaw- 
ful for  any  Chinese  laborer  who  shall  at  any  time  heretofore  have  been,  or  who  may 
now  or  hereafter  be,  a  resident  within  the  United  States,  and  who  shall  have  de- 
parted, or  shall  depart,  therefrom,  and  shall  not  have  returned  before  the  passage  of 
this  act,  to  return  to,  or  remain  in,  the  United  States. 

Sko.  2.  That  no  certificates  of  identity  provided  for  in  the  fourth  and  fifth  sections 
of  the  act  to  which  this  is  a  supplement  shall  hereafter  be  issued;  aud  every  certifi- 
cate heretofore  issued  in  pursuance  thereof,  is  hereby  declared  void  and  of  no  effect, 
and  the  Chinese  laborer  claiming  admission  by  virtue  thereof  shall  not  be  permitted 
to  enter  the  United  States. 

Sec.  3.  That  all  the  duties  prescribed,  liabilities  penalties  and  forfeitures  imposed, 
and  the  powers  conferred  by  the  second,  tenth,  eleventh,  and  twelfth,  sections  of  the 
act  to  which  this  is  a  supplement  are  hereby  extended  and  made  applicable  to  the 
provisions  of  this  act. 

Sec.  4.  That  all  such  part  or  parts  of  the  act  to  which  this  is  a  supplement  as  are 
inconsistent  herewith  are  hereby  repealed. 

Approved,  October  1, 1888. 


[Inclosnre  2  in  No.  867.— Senate  Ex.  Doc.  No.  273,  Fiftieth  Congress,  First  session.] 

Message  from  the  President  of  the  United  States,  relative  to  the  act  to  execute  certain 
treaty  stipulations  with  China. 

To  the  Congress  : 

I  have  this  day  approved  the  House  bill  number  eleven  thousand  three  hundred 
and  thirty-six,  supplementary  to  an  act  entitled  "An  act  to  execute  certain  treaty 
stipulations  relating  to  Chinese,"  approved  the  sixth  day  of  May,  eighteen  hundred 
and  eighty-two. 

It  seems  to  me  that  some  suggestions  and  recommendations  may  properly  accom- 
pany my  approval  of  this  bill. 

Its  object  is  to  more  effectually  accomplish  by  legislation  the  exclusion  from  this 
country  of  the  Chinese  laborers. 

The  experiment  of  blending  the  social  habits  and  mutual  race  idiosyncrasies  of  the 
Chinese  laboring  classes  witn  those  of  the  great  body  of  the  people  of  the  United 
States  has  been  proved  by  the  experience  or  twenty  years,  and  ever  since  the  Bnr- 
liugame  treaty  of  18(58,  to  be  in  every  sense  unwise,  impolitic,  aud  injurious  to  both 

*  For  Senate  Ex.  Doc.  O,  Fiftieth  Congress  (convention  for  restricting  Chinese  im- 
migration), see  Document  No.  260,  post,  page  396  (Mr.  Bayard  to  Mr.  Chang  Yen  Hoon, 

May  8, 18«8). 
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nations.  With  the  lapse  of  time  tbe  necessity  for  its  abandonment  has  grown  in 
force,  until  those  haying  in  charge  the  government  of  the  respective  conn  tries  have 
resolved  to  modify  and  sufficiently  abrogate  all  those  features  of  prior  conventional 
arrangements  which  permitted  the  coming  of  Chinese  laborers  to  the  United  States. 

In  modification  of  tbe  prior  conventions  the  treaty  of  November  17,  1880,  was  con- 
cluded, whereby,  in  the  first  article  thereof,  it  was  agreed  that  the  United  States 
should  at  will  regulate,  limit,  or  suspend  the  coming  of  Chinese  laborers  to  the  Uni- 
ted States,  but  not  absolutely  prohibit  it;  and  under  this  article  an  act  of  Congress, 
approved  on  May  6,  1882  (see  vol.  22,  p.  58,  Stats,  at  Large),  and  amended  July  5, 
1884  (vol.  23,  p.  115,  Stats,  at  Large),  suspended  for  ten  years  the  coming  of  Chinese 
laborers  to  the  United  States,  and  regulated  the  going  and  coming  of  such  Chinese 
laborers  as  were  at  that  time  in  the  United  States. 

It  was,  however,  soon  made  evident  that  the  mercenary  greed  of  the  parties  who 
were  trading  in  the  labor  of  this  class  of  the  Chinese  population  was  proving  too 
strong  for  the  just  execution  of  the  law,  and  that  the  virtual  defeat  of  the  object  and 
intent  of  both  law  and  treaty  was  being  fraudulently  accomplished  by  false  pretense 
and  perjury,  contrary  to  the  expressed  will  of  both  Governments. 

To  such  an  extent  has  the  successful  violation  of  the  Treaty  and  the  laws  enacted 
for  its  execution  progressed,  that  the  courts  in  the  Pacific  States  have  been  for  some 
time  past  overwhelmed  by  the  examination  of  cases  of  Chinese  laborers  who  are 
charged  with  having  entered  our  ports  under  fraudulent  certificates  of  return  or  seek 
to  establish  by  perjury  the  olaim  of  prior  residence. 

Such  demonstration  of  the  inoperative  and  inefficient  condition  of  the  treaty  and 
law  has  produced  deep-seated  and  increasing  discontent  among  the  people  of  the 
United  States,  and  especially  with  those  resident  on  the  Paoifio  coast.  This  has  in- 
duced me  to  omit  no  effort  to  find  an  effectual  remedy  for  the  evils  complained  of,  and 
to  answer  the  earnest  popular  demand  for  the  absolute  exclusion  of  Chinese  laborers 
having  objects  and  purposes  unlike  our  own,  and  wholly  disconnected  with  American 
citizenship. 

Aided  by  the  presence  of  this  country  of  able  and  intelligent  diplomatic  and  consu- 
lar officers  of  the  Chinese  Government,  and  the  representations  made  from  time  to  time 
by  our  minister  in  China  under  the  instructions  of  the  Department  of  State,  the  actual 
condition  of  public  sentiment  and  the  status  of  affair*  in  the  United  States  has  been 
fully  made  known  to  the  Government  of  China. 

The  necessity  for  remedy  has  been  fully  appreciated  by  that  Government,  and  in 
August,  1886,  our  minister  at  Peking  received  from  the  Chinese  foreign  office  a  com- 
munication announcing  that  China,  of  her  own  accord,  proposed  to  establish  a  system 
of  strict  and  absolute  prohibition  of  her  laborers,  under  heavy  penalties,  from  coming 
to  the  United  States,  and  likewise  to  prohibit  the  return  to  the  United  States  of  any 
Chinese  laborer  who  had  at  any  time  gone  back  to  China  '<  in  order"  (in  the  words  of 
the  communication)  *'  that  the  Chinese  laborers  may  gradually  be  reduced  in  number 
and  causes  of  danger  averted  and  lives  preserved." 

This  view  of  the  Chinese  Government,  so  completely  in  harmony  with  that  of  the 
United  States,  was  by  my  direction  speedily  formulated  in  a  treaty  draft  between  the 
two  nations,  embodying  the  propositions  so  presented  by  the  Chinese  foreign  office. 

The  deliberations,  frequent  oral  discussions,  and  correspondence  on  the  general  ques- 
tions that  ensued  have  been  fully  communicated  by  me  to  the  Senate  at  the  present 
session,  and,  as  contained  in  Senate  Executive  Document  O,  parts  1  and  2,  and  in  Sen- 
ate Executive  Document  No.  272,  may  be  properly  referred  to  as  containing  a  complete 
history  of  the  transaction. 

It  is  thus  easy  to  learn  how  the  joint  desires  and  unequivocal  mutual  understand- 
ing of  the  two  Governments  were  brought  into  articulated  form  in  the  treaty,  which, 
after  a  mutual  exhibition  of  plenary  powers  from  the  respective  Governments,  was 
signed  and  concluded  by  the  plenipotentiaries  of  the  United  States  and  China  at  this 
capital  on  March  12  last. 

Being  submitted  for  the  advice  and  consent  of  the  Senate  its  confirmation,  on  the 
7th  day  of  May  last,  was  accompanied  by  two  amendments,  which  that  body  en- 
grafted upon  it. 

On  the  12th  day  of  the  same  month  the  Chinese  minister,  who  was  the  plenipo- 
tentiary of  his  Government  in  the  negotiation  and  the  conclusion  of  the  treaty,  in  a 
note  to  the  Secretary  of  State  gave  his  approval  to  these  amendments,  "  as  they  did 
not  alter  the  terms  of  the  treaty,"  and  the  amendments  were  at  once  telegraphed  to 
China,  whither  the  original  treaty  had  previously  been  sent  immediately  after  its 
signature  on  March  12. 

On  the  13th  day  of  last  month  I  approved  Senate  bill  number  thirty-three  hundred 
and  four{  "to prohibit  the  coming- of  Chinese  laborers  to  the  United  States."  This 
bill  was  intended  to  supplement  the  treaty,  and  was  approved  in  the  confident  antici- 
pation of  an  early  exchange  of  ratifications  of  the  treaty  and  its  amendments  and 
the  proclamation  of  the  same,  upon  which  event  the  legislation  so  approved  was  by 
its  terms  to  take  effect. 
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No  information  of  any  definite  action  upon  the  treaty  by  the  Chinese  Government 
was  received  nntil  the  21st  ultimo — the  day  the  bill  which  I  have  just  approved  was 
presented  to  me— when  a  telegram  from  onr  minister  at  Pekin  to  the  Secretary  of 
State  announced  the  refusal  of  the  Chinese  Government  to  exchauge  ratifications  of 
the  treaty,  unless  further  discussion  should  be  had  with  a  view  to  shorten  the  period 
stipulated  in  the  treaty  for  the  exclusion  of  Chinese  laborers,  and  to  change  the  con- 
ditions agreed  on,  which  should  entitle  any  Chinese  laborer  who  might  go  back  to 
China  to  return  again  to  the  United  States. 

By  a  note  from  the  charge'  d'affaires  ad  interim  of  China  to  the  Secretary  of  State, 
received  on  the  evening  of  the  25th  ultimo  (a  copy  of  which  is  herewith  transmitted, 
together  with  the  reply  thereto),  a  third  amendment  is  proposed,  whereby  the  cer- 
tificate under  which  any  departing  Chinese  laborer  alleging  the  possession  of  property 
in  the  United  States  would  be  enabled  to  return  to  this  country,  should  be  granted 
by  the  Chinese  consul  instead  of  the  United  States  collector,  as  had  been  provided  in 
the  treaty. 

The  obvious  and  necessary  effect  of  this  last  proposition  would  be  practically  to 
place  the  execution  of  the  treaty  beyond  the  control  of  the  United  States. 

Article  I  of  the  treaty  proposed  to  be  so  materially  altered  had,  in  the  course  of 
the  negotiations,  been  settled  in  acquiescence  with  the  request  of  the  Chinese  pleni- 
potentiary, and  to  his  expressed  satisfaction. 

In  1886,  as  appears  in  the  documents  heretofore  referred  to,  the  Chinese  foreign 
office  had  formally  proposed  to  our  minister  strict  exclusion  of  Chinese  laborers  from 
the  United  States  without  limitation;  and  had  otherwise  and  more  definitely  stated 
that  no  term  whatever  for  exclusion  was  necessary,  for  the  reason  that  China  would 
of  itself  take  steps  to  prevent  its  laborers  from  coming  to  the  United  States. 

In  the  course  of  the  negotiations  that  followed  suggestions  from  the  same  qnarter 
led  to  the  insertion  in  behalf  of  the  United  States  of  a  term  of  "  thirty  years,"  and 
this  term,  upon  the  representations  of  the  Chinese  plenipotentiary,  was  reduced  to 
"  twenty  years,"  and  finally  so  agreed  upon. 

Article  II  was  wholly  of  Chinese  origination,  and  to  that  alone  owes  it  presence  in 
the  treaty. 

And  it  is  here  pertinent  to  remark  that  everywhere  in  the  United  States  laws  for 
the  collection  of  debts  are  equally  available  to  all  creditors  without  respect  to  race, 
sex,  nationality,  or  place  of  residence,  and  equally  with  the  citizens  or  subjects  of 
the  most  favored  nations  and  with  the  citizens  of  the  United  States  recovery  can  be 
had  in  any  court  of  justice  in  the  United  States  by  a  subject  of  China,  whether  of 
the  laboring  or  any  other  class. 

No  disability  accrues  from  non-residence  of  a  plaintiff  whose  claim  can  be  enforced 
in  the  usual  way  by  him  or  his  assignee  or  attorney  in  our  courts  of  justice. 

In  this  respect  it  can  not  be  alleged  that  there  exists  the  slightest  discrimination 
against  Chinese  subjects,  and  it  is  a  notable  fact  that  large  trading  firms  and  com- 
panies and  individual  merchants  and  traders  of  that  nation  are  profitably  established 
at  numerous  points  throughout  the  Union,  in  whose  hands  every  claim  transmitted 
by  an  absent  Chinaman  of  a  just  and  lawful  nature  could  be  completely  enforced. 

The  admitted  and  paramount  right  and  duty  of  every  Government  to  exclude  from 
its  borders  all  elements  of  foreign  population  which  for  any  reason  retard  its  pros- 
perity or  are  detrimental  to  the  moral  and  physical  health  of  its  people,  must  be  re- 
farded  as  a  rocognized  canon  of  international  law  and  intercourse.  China  herself 
as  not  dissented  from  this  doctrine  but  has,  by  the  expressions  to  which  I  have  re- 
ferred, led  us  confidently  to  rely  upon  such  action  on  her  part  in  co-operation  with 
us  as|  would  enforce  the  exclusion  of  Chinese  laborers  from  our  country. 

This  co-operation  has  not,  however,  been  accorded  us.  Thus  from  the  unexpected 
and  disappointing  refusal  of  the  Chinese  Government  to  confirm  the  acts  of  its 
authorized  agent  and  to  carry  into  effect  an  international  agreement,  the  main  feat- 
ure of  which  was  voluntarily  presented  by  that  Government  for  our  acceptance,  and 
which  had  been  the  subject  of  long  and  careful. deliberation,  an  emergency  has 
arisen  in  which  the  Government  of  the  United  States  is  called  upon  to  act  in  self-de- 
fense by  the  exercise  of  its  legislative  power.  I  can  not  but  regard  the  expressed 
demand  on  tho  part  of  China  for  a  re-examination  and  renewed  discussion  of  the 
topics  so  completely  covered  by  mutual  treaty  stipulations  as  an  indefinite  postpone- 
ment and  practical  abandonment  of  the  objects  we  have  in  view,  to  which  the  Gov- 
ernment of  China  may  justly  be  considered  as  pledged. 

Tho  facts  and  circumstances  which  I  have  narrated  lead  me,  in  the  performance  of 
what  seems  to  mo  to  be  my  official  duty,  to  join  the  Congress  in  dealing  legislatively 
with  the  question  of  the  exclusion  of  Chinese  laborers,  in  lieu  of  further  attempts  to 
adjust  it  by  international  agreement. 

But  while  thus  exercising  onr  undoubted  right  in  the  interests  of  onr  people  and 
for  tho  general  welfare  of  onr  country,  justice  and  fairness  seem  to  require  that  some 
provision  shook!  be  made,  by  act  or  joint  resolution,  under  which  such  Chinese  labor- 
ers as  shall  actually  havo  embarked  on  thoir  return  to  the  United  States  before  the 
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passage  of  the  law  this  day  approved,  and  are  new  on  their  way.  may  he  permitted  to 
land  provided  they  have  duly  and  lawfully  obtained  and  shall  present  certificates 
heretofore  issued  permitting  them  to  return  in  accordance  with  the  provisions  of  the 
existing  law. 

Nor  should  our  recourse  to  legislative  measures  of  exclusion  cause  us  to  retire  from 
the  offer  we  have  made  to  indemnify  such  Chinese  subjects  as  have  suffered  damage 
through  violence  in  the  remote  and  comparatively  unsettled  portions  of  our  country 
at  the  hands  of  lawless  men.  Therefore  I  recommend  that,  without  acknowledging 
legal  liability  therefor,  but  because  it  was  stipulated  in  the  treaty  which  has  failed 
to  take  effect,  and  in  a  spirit  of  humanity  befitting  our  nation,  there  be  appropriated 
the  sum  of  two  hundred  and  seventy-six  thousand  six  hundred  and  nineteen  dollars 
and  seventy-five  cents,  payable  to  the  Chinese  minister  at  this  capital  on  behalf  of 
his  Government  as  full  indemnity  for  all  losses  and.injuries  sustained  by  Chinese  sub- 
jects in  the  mauner  and  under  the  circumstances  mentioned. 

Grovbr  Cleveland. 

Executive  Mansion,  Ootober  1, 1888. 


[Inolosure  3  in  No.  367.— Senate  Ex.  Boo.  No.  272,  fiftieth  Congress,  first  session.] 

Menage  from  the  President  of  the  United  States,  transmitting,  in  response  to  Senate  res- 
olution  of  September  11,  1888,  report  and  documents  relative  to  the  pending  treaty  with 
China. 

To  the  Senate  : 

I  herewith  transmit,  in  reply  to  the  resolution  of  the  Senate  of  the  11th  instant, 
a  copy  of  a  report  from  the  Secretary  of  State,  with  accompanying  documents,  rela- 
tive to  the  pending  treaty  with  China. 

Gboveb  Cleveland. 
Executive  Mansion, 

Washington,  September  18, 1888. 

To  the  President: 

In  transmitting  copies  of  the  correspondence  of  this  Department  in  relation  to  the 
pending  treaty  with  China,  called  for  by  the  resolution  of  the  Senate  of  the  11th  in- 
stant, it  is  proper,  in  elnoidation  thereof,  to  inform  you  that  the  subjects  embraced  in 
the  treaty  were  also  elaborately  discussed  in  the  personal  interviews  held  by  me  with 
Mr.  Chang  Yen  Hoon,  the  Chinese  minister,  from  time  to  time  since  his  arrival  here 
in  1886.  By  reference  to  my  private  memoranda  of  these  interviews,  I  find  they  took 
place  at  this  Department  on  January  7.  January  28,  March  11,  March  18,  and  April 
13,  1887— on  the  23d  of  which  last-mentioned  month  the  minister  sailed  for  Spain,  to 
which  country  he  was  also  accredited  as  minister,  whence  ho  returned  to  the  United 
States  in  the  month  of  August  following,  but  did  not  renew  his  residence  at  this  cap- 
ital for  some  months  thereafter. 

The  subject  of  the  treaty  was  without  delay  renewed  by  me,  and,  in  addition  to 
the  correspondence  herewith  transmitted,  I  held  personal  interviews  with  the  minis- 
ter at  this  Department  on  February  29,  March  2,  May  4,  May  9,  May  11, 1888. 

On  May  21  last  the  minister  sailed  from  New  York  for  Peru,  to  which  country  he 
was  also  accredited  as  minister,  and  my  latest  information  is  to  the  effect  that  he  is 
now  on  his  way  from  Lima  to  the  United  States. 

On  July  16  last  I  was  called  upon  by  the  Chinese  charge*  d'affaires  ad  interim,  who  in- 
formed me  that  on  the  Friday  previous  (July  13)  a  cablegram  from  the  Chinese  for- 
eign office  had  been  received  by  him,  in  which  the  inquiry  was  made  "whether  any 
further  amendments  could  be  added  by  the  Senate  to  the  pending  treaty." 

In  reply,  he  was  informed  by  me  that  the  treaty  as  now  amended  by  the  Senate  was 
concluded,  and  only  awaited  an  exchange  of  ratifications  to  become  binding  upon 
both  parties  by  proclamation  to  that  effect. 

The  personal  interviews  above  referred  to,  together  with  the  copies  in  writing  here- 
.  with  transmitted,  and  the  two  telegrams  from  our  minister  in  China  already  commu- 
nicated by  you  to  the  Senate  in  response  to  a  resolution  of  inquiry  of  the  5th  instant 
(and  published  in  the  Congressional  Record,  page  9211),  comprise  in  full  the  informa- 
tion requested  by  the  resolution  of  the  Senate  of  the  11th,  which  I  herewith  return  to 
you. 

In  view  of  the  phraseology  of  the  closing  line  of  the  resolution  referring  to  any  other 
representative  or  agent  of  the  United  States  in  China  or  elsewhere,  with  reference  to 
the  said  treaty,  I  have  the  honor  to  state  that  no  correspondence  whatever  with  any 
one  other  than  that  which  is  now  transmitted  has  been  had  by  this  Department  in 
reference  to  the  said  treaty. 
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When  the  treaty  now  pending  was  submitted  by  yon  in  March  last  to  the  Senate 
for  confirmation,  it  was  accompanied  by  copies  of  certain  correspondence  between  this 
Department  and  the  Chinese  minister,  in  relation  to  the  negotiations,  and  this  was 
printed  by  order  of  the  Senate,  being  Executive  Document  O,  of  the  present  session. 
'  This  publication  included  sundry  of  the  letters  now  again  transmitted,  as  will  ap- 
pear by  reference  to  the  Senate  executive  document  referred  to. 

Respectfully  submitted. 

T.  F.  Bayard. 

Department  op  State, 

Washington,  September  18,  1888. 


In  the  Senate  op  the  United  States, 

September  11,  1888. 
Resolved,  That  the  President  be  requested,  if  not  incompatible  with  the  public 
interest,  to  transmit  to  the  Senate  as  early  as  convenient  all  correspondence  or  com- 
munications by  aud  with  the  Government  of  the  United  States  concirning  the  treaty 
with  China  recently  ratified  by  the  Senate,  including  all  communications  which  have 
passed  between  the  State  Department  and  our  minister  to  China  or  any  other  repre- 
sentative or  agent  of  the  United  States  in  China  or  elsewhere  with  reference  to  said 
treaty. 
Attest:  Anson  G.  McCook, 

Secretary. 
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CORRESPONDENCE  WITH  THE  LEGATION    OF   CHINA   AT 

WASHINGTON, 

No.  240. 
Mr.  Bayard  to  Mr.  Chang  Yen  Hooji. 

[Confidential.] 

Department  of  State, 

Washington,  January  12,  1887. 
Silt:  I  have  had  the  honor  informally  to  discuss  with  you,  in  recent 
personal  interviews  in  connection  with  questions  growing  out  of  mob 
violence  upon  Chinese  in  certain  of  the  Northwestern  Territories  of 
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this  country,  the  expediency  of  concluding  a  treaty  between  our  re- 
spective Governments  for  the  purpose  of  inhibiting  for  a  term  of  years 
the  immigration  of  Chinese  laborers  to  the  United  States,  where  their 
distinctive  presence  in  newly -settled  regions  has  excited  race  prej- 
udice and  given  rise  to  the  serious  disorders,  which  are  so  much  to  be 
deplored. 

I  have  been  led  to  believe,  by  advices  received  at  this  Department 
from  the  minister  of  the  United  States  in  China,  that  such  an  arrange- 
ment would  meet  the  ready  approval  of  your  Government,  which  has 
already  pat  forth  efforts  to  prevent  further  emigration  of  its  subjects 
of  the  class  indicated. 

The  prohibition  which  I  now  have  the  honor  to  propose  applies  to 
laborers  only.  Teachers,  students,  merchants,  and  travelers  for  curi- 
osity or  pleasure  would  continue  fully  to  retain  all  the  rights  of  en- 
trance and  sojourn  in  the  United  States  which  they  at  present  enjoy. 

It  is  worthy  of  remark  that  under  this  proposal  the  exempted  classes 
of  Chinese  really  include  by  designation  all,  or  nearly  all,  the  classes 
of  American  citizens  who  resort  to  China  under  the  present  treaties ; 
and  unrestricted  territorial  range  within  the  United  States  will  be  con- 
tinued to  Chinese  as  fully  as  it  is  enjoyed  by  our  own  citizens  5  a  liberty 
which  is  denied  to  Americans  in  China. 

In  pursuance  of  the  object  above  indicated  I  have  the  honor  to  sub- 
mit herewith  a  prcjetof  a  convention,  which,  if  satisfactory  and  within 
the  scope  of  your  delegated  powers,  may  at  once  be  signed  and  sub- 
mitted to  the  Senate  for  its  approval. 
Accept,  sir,  etc., 

T.  F.  BAYARD. 


[Incloaure.] 

Draught  of  Convention  relating  to  Emigration  transmitted  with  note  to 
Chinese  minister,  of  January  12, 1887. 

[Confidential.] 

January  12, 1887. 

Whereas,  on  the  17th  day  of  November,  A.  D.  1880,  a  treaty  was  concluded  between 
the  United  States  and  China  for  the  purpose  of  regulating,  limiting,  or  suspending 
the  coming  of  Chinese  laborers  to  the  United  States,  as  well  as  their  residence  therein ; 
and  whereas  it  is  thought  desirable  by  both  Governments,  in  order  to  strengthen  the 
bonds  of  friendship  between  them,* that  a  further  and  express  restriction  should  be 
placed  upon  the  coming  of  Chinese  laborers  to  the- United  States,  where  their  presence 
in  newly-settled  regions  has  excited  antagonisms  and  given  rise  to  much  deprecated 
and  serious  disorders : 

Now,  therefore,  the  President  of  the  United  States  has  appointed as 

his  plenipotentiary,  and  His  Imperial  Majesty  the  Emperor  of  China  has  appointed 

as  his  plenipotentiary ;  and  the  said  plenipotentiaries,  having  exhibited 

their  respective  full  powers,  found  to  be  good  and  in  due  form,  have  agreed  that  for 
a  period  of  thirty  years,  beginning  with  the  date  of  the  exchange  of  ratification  of  this 
convention,  the  coming  of  or  return  to  the  United  States  of  Chinese  laborers  shall  be 
absolutely  prohibited ;  and  if,  six  months  before  the  expiration  of  the  said  period  of 
thirty  years,  neither  Government  should  formally  have  given  notice  to  the  other  of 
an  intention  to  treat  such  prohibition  as  at  an  end,  it  shall  remain  in  full  force  for 
another  period  of  thirty  years.  But  it  is  expressly  understood  that  the  provisions  of 
this  convention  shall  not  affect  the  right  at  present  enjoyed  of  Chinese  subjects,  be- 
ing teachers,  students,  merchants,  or  travelers  for  curiosity  or  pleasure,  but  not 
laborers,  to  come  to  the  United  States  and  reside  therein. 
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No.  241. 

[Translation  received  from  the  Chinese  interpreter,  Liang,  January  12, 1887.] 

A  communication  from  Tsung-M-Yameu  (the  foreign  office)  to  the  United 
States  minister,  Mr.  Charles  Denby. 

Sir  :  We  bad  the  honor  of  addressing  your  excellency  a  note  in  the 
first  month  this  year  regarding  the  outrages  committed  upon  the  - 
Chinese  laborers  in  the  United  States,  which  we  requested  you  to  com- 
municate to  the  Secretary  of  State,  to  the  end  that  protection  might  be 
extended  to  them  according  to  their  rights  as  guarantied  by  the  treaty 
stipulations.  We  received  a  reply  from  you,  stating  that  you  had  com- 
municated with  the  Secretary  of  State  on  the  subject,  and  that  you  had 
heard  of  the  strenuous  efforts  of  your  Government  in  protecting  them. 

Chinese  laborers  hitherto  and  now  residing  in  the  United  States  are 
entitled  by  treaty  to  go  and  come  of  their  own  free  will  and  accord,  and 
to  protection,  rights,  privileges,  immunities,  and  exemptions  which  are 
accorded  to  citizens  or  subjects  of  the  most  favored  nation.  That  your 
Government  issues  certificates  to  those  Chinese  laborers  who  may  leave 
the  United  States  for  their  homes  or  other  country,  thereby  enabling 
them  to  return  to  the  United  States,  is  an  act  in  conformity  with  the 
treaty  stipulations. 

Recently  outrages  of  a  serious  nature — such  as  driving  the  Chinese 
from  their  fields  of  labor  and  places  of  abode  or  trade,  burning  and 
murdering  them — have  been  repeatedly  committed.  The  local  authori- 
ties had  not  extended  to  them  timely  protection,  nor  have  they  exerted 
themselves  with  zeal  in  bringing  the  perpetrators  of  the  crimes  to  justice 
after  their  commission ;  consequently,  though  after  such  a  long  delay, 
no  justice  has  as  yet  been  obtained  in  any  of  the  cases,  for  which  the 
sufferers  feel  bitterly  grieved  even  in  their  very  bones,  and  those  who 
hear  of  it  feel  pained  to  their  hearts. 

While  your  Government  in  vain  professes  to  guaranty  protection  to 
the  Chinese  laborers,  they  in  reality  do  not  derive  any  substantial  pro- 
tection as  demanded  by  their  rights.  China  treats  the  Americans 
strictly  in  conformity  with  the  treaty  stipulations,  but  the  United  States 
treat  the  Chinese  in  such  a  manner  as  if  the  treaties  were  made  for  no 
purpose. 

Now  China,  of  her  own  accord,  proposes  to  establish  a  system  of  pro- 
hibition, that  those  laborers  who  have  not  been  to  the  Uuited  States 
will  be  strictly  prohibited  from  going  thither,  nor  any  Chinese  laborer 
who  has  returned  to  China  from  the  United  States,  where  he  has  no 
property  or  family,  will  be  allowed  to  go  back  thither  to  run  the  risk  of 
treading  on  the  ground  of  danger.  With  regard  to  the  Chinese  labor- 
ers now  remaining  in  the  United  States  and  that  class  of  Chinese  enti- 
tled by  treaty  to  come  and  go  of  their  own  free  will  and  accord,  it  is 
hoped  that  they  will  forever  be  treated  according  to  treaty  stipula- 
tions. These  are  the  outlines  of  the  plan  proposed  for  the  prohibition 
of  the  Chinese  laborers,  but  the  detailed  and  minute  provisions  of  the 
regulations  relating  to  the  same  will' be  communicated  to  you  for  your 
information  after  they  have  been  discussed  and  decided  upon  by  the 
Chinese  minister  at  present  accredited  to  your  Government. 

It  is  necessary  that  the  Chinese  merchants  going  to  the  United  States 
should  bear  a  certificate  by  which  to  discriminate  them  from  the  labor- 
ers. Either  the  certificate  should  be  issued  and  forwarded  by  the  Chi- 
nese consul-general  at  San  Francisco  to  the  Chinese  merchant,  who 
shall  get  it  visaed  by  both  the  Chinese  and  American  consuls  in  Hong- 
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Kong,  or  it  should  be  issued  by  the  Ghinese  consul  in  Hong-Kong  to 
the  Chinese  merchant.  We  hereby  request  that  you  will  call  the  atten- 
tion of  your  Government  to  the  subject,  in  order  that  a  certain  course 
be  immediately  adopted  for  the  guidance  of  the  Ghinese  merchants  who 
apply  for  the  certificate  above  mentioned. 

With  regard  to  the  Chinese  who,  while  going  from  China  to  another 
foreign  country  or  returning  from  the  latter  to  China  or  from  one  for- 
eign country  to  another,  may  require  to  pass  through  the  United  States 
in  transitu,  it  is  to  be  hoped  that  the  United  States  will,  as  hitherto, 
permit  their  free  transit  without  let  or  hindrance. 

With  a  view  of  a  strict  enforcement  of  the  prohibition  of  the  Chinese 
laborers  from  going  to  the  United  States,  we  propose  to  write  to  His 
Excellency  Walsbam,  the  British  minister  at  Peking,  requesting  him  to 
communicate  with  his  government  on  the  subject,  to  the  end  that  in- 
structions may  be  given  to  the  governor  of  Hong-Kong  to  assist  in  the 
said  prohibition.  And  we  therefore  beg  that  your  excellency  will  com- 
municate the  above  to  the  consideration  of  the  Secretary  of  State. 


No.  242. 
Mr.  Chcmg  Yen  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  D.  0.,  January  15, 1887.    (Received  January  17.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  dated 
the  12th  instant,  the  contents  of  which  I  have  carefully  noted. 

I  have  also  several  things  which  I  intend  to  propose  to  your  excel- 
lency's consideration,  but,  under  instructions  from  the  foreign  office,  I 
can  not  do  so  until  all  the  pending  cases  are  settled. 

Referring  to  the  cases  of  outrages  committed  upon  the  Chinese  in  the 
United  States  in  the  j>ast  years,  you  kindly  gave  me  repeated  assur- 
ances, in  person,  that  indemnities  would  be  awarded  and  the  cases  set- 
tled within  a  certain  time,  which  I,  in  my  dispatches,  more  than  once 
commuicated  to  the  foreign  office;  but,  nevertheless,  they  still  remain 
unsettled ;  consequently  I  find  myself  placed  in  a  rather  delicate  position, 
which  it  seems  hard  for  me  to  extricate  myself  from. 

It  seems  premature  for  us  to  enter  into  negotiations  for  concluding  a 
treaty,  as  suggested  by  you,  at  the  present  moment. 

I  have  a  strong  desire  to  maintain  the  friendly  and  cordial  relations 
of  the  two  Governments,  but  as  it  would  lack  thejspirit  of  harmony  nec- 
essary for  carrying  on  negotiations  if  arguments  should  only  be  set  forth 
in  correspondence,  I  shall  hope  to  do  myself  the  honor  of  having  an  in- 
terview with  your  excellency  at  my  earliest  convenience. 
Accept,  sir,  etc., 

Chang  Yen  Hoon. 


No.  243. 

Mr.  Chang  Yen  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  D.  0.,  February  25, 1887.    (Received  February  25.) 
Sib:  It  becomes  my  unpleasant  duty  to  bring  to  your  attention  fur- 
ther acts  of  violence  against  Chinese  subjects  and  injury  to  their  prop- 
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erty  in  violation  of  treaty  rights,  additional  to  the  lawless  acts  which 
have  been  the  subject  of  my  previous  notes. 

It  appears  from  the  reports  received  at  this  legation  and  corrobo- 
rated by  the  statements  of  the  officers  of  the  United  States  and  of  the 
public  press,  that  a  considerable  body  of  peaceable  and  law-abiding 
Chinese  laborers  at  the  mines  on  Douglass  Island  and  in  the  vicinity 
of  Juneau,  Alaska  Territory,  near  one  hundred  in  number,  were  as- 
saulted in  the  month  of  August  last  by  a  band  of  wicked  and  lawless 
men,  with  arms  and  violence,  and  ordered  to  cease  work  aud  abandon 
the  Territory ;  that  when  the  Chinese  declined  to  go  voluntarily,  the 
mob  of  armed  men  took  them  by  force,  drove  them  to  the  sea-shore, 
put  them  on  miserable,  small  schooners,  and  sent  them  adrift  on  the 
ocean;  that  they  were,  after  enduring  great  hardships,  lauded  on  a  dis- 
tant and  barren  land;  that  being  kindly  taken  on  board  by  a  passing 
steamer,  they  were  carried  back  to  the  place  where  they  had  been 
working;  that  they  desired  to  return  to  their  employment,  but  the 
wicked  men  who  had  first  driven  them  away  threatened  their  lives  if 
they  remained,  and  neither  their  employers  nor  the  United  States  au- 
thorities could  afford  them  any  protection;  that  to  save  their  lives,  and 
with  great  pecuniary  loss  and  damage,  they  were  compelled  to  flee  to 
San  Francisco  and  elsewhere  outside  of  the  Territory  of  Alaska,  having 
endured  further  hardship  and  suffering  on  their  journey;  and  that, 
owing  to  the  reign  of  terror  created  by  these  wicked  men,  they  have 
not  been  able  to  return  to  Alaska. 

Official  information  of  this  outrage  has  doubtless  reached  your  Gov- 
ernment, as  the  noble  and  honored  President  in  his  last  annual  message 
to  Congress  has  alluded  to  it;  and  General  Gibbon,  the  military  com- 
mander in  Washington  Territory,  in  his  annual  report  of  September  8, 
1886,  states  that  "a  report  has  recently  reached  me  from  authentic 
sources  that  in  the  mouth  of  August  a  number  of  Chiuese  laborers 
were  expelled  from  Douglass  Island,  in  the  Territory  of  Alaska,  by  an 
organized  party  of  white  men,  who  acted  with  great  brutality  towards 
their  helpless  victims."  The  newspaper  account  which  I  inclose  here- 
with will  furnish  you  with  some  of  the  many  details  published  by  the 
press  at  the  time. 

It  has  not  been  possible  for  me,  owing  to  the  distant  locality  of  these 
occurrences,  to  obtain  speedily  an  accurate  estimate  of  the  losses  which 
have  been  sustained  by  the  Chinese  through  these  lawless  acts;  but  I 
take  the  liberty  to  transmit  to  you  a  copy  of  the  petition  of  some  of  the 
sufferers,  and  as  soon  as  I  can  obtain  further  information  I  will  again 
communicate  with  you  on  the  subject.  But  I  have  felt  it  my  duty  not 
to  delay  longer  to  address  you  and  to  ask  urgently  that  rigorous  and 
effective  measures  will  be  adopted,  if  not  already  taken,  to  bring  to 
merited  punishment  the  wicked  men  who  have  so  defiantly  violated  the 
laws  and  the  treaties  and  have  so  inhumanly  outraged  the  rights  of  my 
countrymen  to  their  great  bodily  suffering  and  pecuniary  loss. 
Accept;  sir,  etc., 

Chang  Yen  Hoon. 


[Inclosure  1.— From  the  Chicago  Tribune,  August  15,  1886.1 
NEWSPAPER  ACCOUNT  OF  THE  EXPULSION. 

Inhumanity  to  Chinamen— The  brutal  treatment  accorded  the  Celestial  miners  who  were 
expelled  from  Douglass  Island  and  Juneau  City,  Alaska. 

Mr.  J.  B.  Hammond,  an  engineer  and  contractor  of  this  city,  has  just  returned 
homo  and  gives  a  doleful  account  of  the  recent  expulsion  of  Chinese  miners  from 
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Douglass  Island  and  Juneau  City,  Alaska.  He  also  recites  the  words  of  ex-Governor 
Hoadley,  of  Ohio ;  Bishop  Warren,  of  Colorado;  Dr.  Haven,  of  Chicago ;  Chief- Justice 
Waite,  and  others,  "who  were  in  Alaska  about  the  time,  and  all  of  whom  denounced 
in  the  most  bitterterms  the  inhumanity  and  barbarity  that,  by  intimidation. and  force. 
compelled  the  defenseless  heathen  to  quit  their  labors  and  risk  their  lives  in  small 
and  unseaworthy  boats  for  the  long  voyage  down  the  coast  to  Fort  Wrangel. 

The  facts  are  stated  to  be  that  one  hundred  armed  men  visited  the  Tread  well  mine  on 
Douglass  Island  and  ordered  the  Chinese  to  leave,  threatening  them  in  unmistakable 
language  with  death  .if  they  remained.  Somewhat  to  the  astonishment  of  their  em- 
ployers the  Chinamen  expressed  a  readiness  to  stay  and  fight,  but,  being  unarmed  and 
a  ageneral  massacre  being  almost  certain  to  follow  any  resistance  on  their  part,  it  was 
reluctantly,  admitted  that  the  only  thing  for  them  to  do  was  to  leave.  Some  efforts 
were  made  through  the  United  States  marshal  to  secure  protection  for  them,  but  too 
late.  The  Chinese  were  marched  in  a  body  from  the  mines,  taken  in  skiffs  to  Juneau, 
and  then  packed  on  board  two  small  schooners.  There  were  eighty-seven  of  them  in 
all,  and  they. so  crowded  the  boats  that  there  was  not  even  room'for  them  to  lie  down. 
To  add  to  the  brutality  of  the  expulsion,  they  were  given  nothing  to  shelter  them  from 
the  inclement  weather  and  barely* rice  enough  to  keep  them  from  starving  on  their 
four  weeks'  trip  along  the  coast.  Mr.  Hammond  was  an  eye-witness  to  the  expulsion, 
and  denounces  it  as  a  most  cowardly  and  inhuman  proceeding.  The  Chinamen,  he 
says,  were  not  to  blame  for  being  there,  having  gone  to  work  under  a  contract  made 
in  San  Francisco  at  a  time  when  it  was  impossible  to  get  white  labor  to  go  to  Alaska. 
As  it  is  now,  he  eays,  the  mine-owners  will  have  to  indemnify  the  Chinese,  and  the 
owners  will,  in  turn,  demand  indemnity  from  the  Government. 


[Inclosure2.] 
PETITION  OF  CHINESE  SUBJECTS. 

San  Francisco,  February  7,  1887. 
To  His  Excellency  tho  Chinese  Minister: 

The  petition  of  Fung  Ah  Soey,  native  of  the  district  of  Sunning,  and  others,  all 
subjects  of  China,  lately  working  in  the  mines  on  Douglass  Island,  Alaska  Territory, 
respectfully  sets  forth : 

That  your  petitioners  were  laborers  lately  employed  in  the  mines  on  Don  glass 
Lsland,  Alaska  Territory.  That  on  the  8th  day  of  tho  7th  month  in  the  last  year 
(August  6,  1886),  a  par*y  of  wicked  men,  over  one  hundred  in  number,  drove  your 
petitioners  to  the  sea-shore,  took  them  across  in  small  boats  to  Juneau,  and  subse- 
quently placed  them  on  board  small  schooners,  which  conveyed  them  to  Fort  Wrangel, 
where  they  were  landed  on  a  barren  land  and  left,  suffering  from  both  hunger  and 
cold. 

That  fortunately  a  passenger  vessel  called  tho  Ancon  passed  by,  her  master  took 
your  petitioners  on  board,  and  carried  them  back  to  the  place  where  they  had  been 
working.  That  the  wicked  parties,  armed  with  guns,  threatened  to  kill  your  petitioners. 
Yonr  petitioners  were  greatly  alarmed,  and  for  the  protection  of  their  Uvea  fled  to  the 
port  of  San  Francisco  in  a  vessel.  They  had  to  borrow  money  of  their  employers  to 
pay  for  their  passage. 

That  yonr  petitioners,  in  consequence  of  their  expulsion  from  the  island,  lost  all 
their  money  and  property,  amounting  in  all  to  $13,762.65. 

That  the  four  leaders  of  the  wicked  party  are  named,  respectively,  Jack  Timmors, 
Patrick  McGliney,  Frank  Berry,  and  Georgo  Wheelock. 

That  a  delay  has  been  occasioned  in  making  this  report  owing  to  some  timo  having 
been  taken  to  ascertain  tho  names  above  mentioned.  That  a  statement  of  the  losses 
sustained  by  your  petitioners  has  been  lodged  with  the  consul-general  at  San  Fran- 
cisco. Your  petitioners  therefore  humbly  pray  that  your  excellency  will  kindly  take 
this  matter  into  your  consideration  and  communicato  the  same  to  the  Government  of 
the  United  States,  to  tho  end  that  proper  punishment  may  be  inflicted  on  the  evil- 
doers and  indemnification  bo  awarded  to  your  petitioners.  And  your  petitioners  shall, 
as  in  duty  bound,  ever  pray. 

[Signed  by  various  Chinese  subjects.  ] 


Digitized  by  VjOOQ IC 


360  FOREIGN   RELATIONS. 

No.  244. 

NEGOTIATIONS  FOR  THE  PROTECTION  OF  THE  CHINESE  IN  THE  UNITED 

STATES. 

[Left  at  the  Department  by  the  Chinese  minister  March  18, 1887.] 

By  article  3  of  the  treaty  of  1880,  which  reads  as  follows :  "  If  Chinese 
laborers,  or  Chinese  of  any  other  class,  now  either  permanently  or  tem- 
porarily residing  in  the  territory  of  the  United  States,  meet  with  ill  treat- 
ment at  the  hands  of  any  other  persons,  the  Government  of  the  United 
States  will  exert  all  its  powers  to  devise  measures  for  their  protection, 
and  to  secure  to  them  the  same  rights,  privileges,  immunities,  and  excep- 
tions as  may  be  enjoyed  by  the  citizens  or  subjects  of  the  most  favored 
nations,  and  to  which  they  are  entitled  by  treaty ,"  the  Chinese  in  the 
United  States  are  entitled  to  enjoy  completely  the  rights  and  privileges 
of  protection;  but  in  September  of  the  year  1885  there  occurred  a  case 
in  liock  Springs,  Wyoming  Territory,  where  the  Chinese  were  mur- 
dered and  burned  to  death  by  a  mob  of  laborers,  and  immediately  after 
the  wicked  class  of  people  in  the  Western  Territories  in  various  ways 
followed  this  bad  example;  consequently,  there  have  been  numberless 
cases  in  which  the  Chinese  were  outrageously  treated.  Thanks  to  the 
United  States  Government  for  having  sent  its  troops  for  the  suppres- 
.  sion  of  the  riots,  by  which  kind  act  not  a  few  lives  of  the  Chinese  were 
preserved.  The  President  of  the  United  States  having  been  fully  in- 
formed of  the  sad  sufferings  of  the  innocent  Chinese  in  the  Bock 
Springs  case,  and  being  prompted  by  a  sense  of  justice,  recommended  to 
Congress  the  necessity  of  awarding  indemnification  for  the  losses  and 
damages  sustained  by  the  suffering  Chinese.  An  indemnity  bill  has 
been  passed  accordingly,  grauting  the  full  amounts  claimed.  Never- 
theless no  justice  or  redress  has  as  yet  been  done  or  given  on  account 
of  the  Chinese  who  were  murdered.  The  acts  of  expulsion  of  the  Chi- 
nese did  not  die  away  even  until  last  fall. 

The  treaty  stipulations  require  that  the  United  States  Government 
shall  exert  all  its  power  to  devise  measures  for  the  protection  of  the 
Chinese  in  the  United  States  in  case  they  should  meet  with  ill  treatment 
at  the  hands  of  any  other  persons,  but  the  population  in  the  Western 
Territories  have  made  the  ill  treatment  of  the  Chinese  a  constant  prac- 
tice, and  have  looked  upon  the  acts  of  expelling  and  burning  out  the 
Chinese  as  sources  of  pleasure.  Consequently,  no  sooner  had  the  perpe- 
trators in  the  cases  of  outrage  in  Bock  Springs  and  Seattle  been  ar- 
rested than  they  were  released,  which  could  by  no  means  strike  terror 
to  the  hearts  of  the  evildoers.  The  Chinese  Government,  having  the 
interests  of  its  subjects  at  heart,  being  unable  to  bear  any  longer  with 
the  ill  manners  with  which  they  are  treated  in  the  foreign  country,  and 
with  a  view  of  averting  any  possible  cause  of  disturbance  and  ill  feelings 
between  the  people  of  the  United  States  and  China  which  might  jeop- 
ardize the  friendly  relations  of  the  two  Governments,  did,  on  the  4th 
day  of  the  seventh  month  last  year  (3d  August,  188G),  write  to  Mr. 
Denby,  the  United  States  minister  at  Peking,  through  the  foreign  office 
(Tsung-li  Yameu),  on  the  subject  of  China's  purpose  of  her  own  accord 
to  prohibit  its  subjects  of  the  laboring  class  from  emigrating  to  the 
United  States.  There  are  three  important  things  which  China  proposes 
to  do  in  this  respect:  (1)  Those  Chinese  laborers  who  have  not  been  to 
the  United  States  will  be  strictly  prohibited  from  going  thither,  (2) 
Those  Chinese  laborers  who  have  returned  to  China  from  the  United 
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States,  where  they  have  no  wife  or  family  or  relations,  money,  or  property, 
will  Dot  be  allowed  to  go  back  thither.  (3)  The  Chinese  who  are  now 
resident  in  the  United  States  should  be  entitled  to  proper  protection  in 
conformity  with  the  treaty  stipulations.  The  detailed  and  minute  pro- 
visions of  the  regulation  relating  to  the  above  are  to  be  discussed  and 
decided  upon  by  me  (the  Chinese  minister)  and  the  honorable  Secretary 
of  State.  The  British  minister  in  Peking  has  also  been  communicated 
with  on  the  subject  by  the  foreign  office,  with  a  request  that  his  Gov- 
ernment may  be  informed  thereof,  to  the  end  that  the  governor  of  Hong- 
Kong  may  be  instructed  to  assist  the  Chinese  Government  in  strictly 
carrying  out  these  regulations  to  their  fullest  extent,  a  copy  of  which 
was  some  time  since  sent  over  to  your  Department. 

In  your  note  of  the  12th  January  last  an  inhibition  was  proposed  of 
the  immigration  of  Chinese  laborers  into  the  United  States  for  a  term 
of  years,  and  a  discussion  together  of  measures  for  carrying  out  the 
same  was  suggested,  so  that  when  agreed  to  they  might  be  communicated 
to  the  Senate  for  consideration.  And  in  reply  of  the  15th  January  last 
I  said  I  had  also  several  things  to  propose  for  your  excellency's  con- 
sideration. 

Now,  1  have,  in  conformity  with  the  instructions  from  the  foreign 
office,  carefully  drawn  out  in  detail  certain  provisions  in  connection 
with  the  proposed  prohibition  and  restriction  of  the  coming  of  the 
Chinese  laborers  into  the  United  States,  and  the  proper  protection  of  the 
Chinese  that  are  now  in  the  United  States,  which  I  send  herewith  to 
your  excellency,  so  that  we  may  together  discuss  the  same,  in  the  hope 
that,  when  they  are  agreed  upon,  you  may  communicate  the  same  to  the 
Senate  and  I  to  the  foreign  office,  for  their  respective  consideration ; 
and  upon  their  approval  by  the  latter  the  decree  of  my  sovereign  will 
be  asked  for  the  permission  to  have  them  supplemented  to  the  treaty  of 
November  17, 1880,  in  order  that  they  may  be  faithfully  carried  out  by 
both  Governments. 

The  proposed  provisions  are  as  follows : 

(1)  China,  having  of  her  own  accord  prohibited  the  immigration  of 
its  subjects  into  the  United  States,  will  do  so  from  time  to  time  in  such 
manner  as  may  be  required  by  circumstances,  there  being  no  necessity 
for  fixing  a  certain  period  for  that  purpose. 

(2)  No  Chinese  laborer  who  has  never  been  to  the  United  States  shall 
be  permitted  to  go  thither.  Any  such  laborer  who  shall  be  detected  in 
attempting  to  go  to  the  United  States  by  fraudulently  making  use  of 
a  return  ticket  and  by  personating  the  name  of  the  person  mentioned 
therein  will  be  visited  with  a  heavy  fine. 

(3)  Any  Chinese  laborer  who  has  returned  to  China  from  the  United 
States  can  not  go  thither  again  unless  he  really  has  there  his  family  or 
relations,  money,  or  property,  or  accounts  contracted  through  him  pend- 
ing settlement.  But  before  he  embarks  for  the  United  States  he  must 
furnish  to  the  consul-general  at  San  Francisco,  for  his  examination,  a 
full  statement  setting  forth  the  names  of  the  members  of  his  family  or 
relations,  the  locality  where  he  has  his  money  or  property,  and  the 
names  or  the  parties  connected  with  the  pending  accounts. 

(4)  Any  Chinese  laborer  who,  returning  to  China  from  other  coun- 
tries, may  desire  to  pass  in  transitu  through  the  United  States  should 
be  permitted  to  do  so  as  hitherto  without  let  or  hindrance. 

(5)  From  henceforth  any  Chinese  laborer  who  desires  to  leave  the 
United  States  for  China  shall,  before  his  departure,  report  to  the  con- 
sul-general at  the  port  of  San  Francisco  whether  or  not  he  has  in  the 
United  States  a  family  or  relations,  money  or  property,  or  any  accounts 
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pending  settlement,  in  order  that  the  above  may  be  inserted  in  the  cer. 
tiflcate  for  the  purpose  of  examination  and  investigation. 

(6)  The  exempt  class  of  Chinese  subjects,  whether  proceeding  to  the 
United  States  as  teachers,  students,  merchants,  or  from  curiosity,  if 
possessed  with  certificates  or  documents  of  proof  of  other  description, 
shall  be  at  once  permitted  to  land  without  any  detention  under  any 
pretense. 

(7)  In  the  two  annual  messages  of  1885  and  1886  of  the  President 
of  the  United  States  to  congress,  his  excellency  expressed  his  anxiety 
tor  the  maintenance  of  harmony  and  friendship  between  the  two  coun- 
tries, for  the  extension  of  protection  over  the  Chinese  subjects  in  con- 
formity with  the  treaty  stipulations,  for  the  strictly  warning  of  Ameri- 
can subjects  against  ill-treating  the  Chinese  subjects,  and  that  no 
oppression  of  individuals  of  a  special  race  should  be  tolerated.  This 
gave  evidence  of  the  desire  of  the  President  to  strengthen  the  friendly 
relations  between  the  two  countries,  which  is  fully  appreciated  by  both 
the  Chinese  Government  and  its  subjects.  It  is  now  desirable  that  the 
President  should  be  respectfully  requested  to  proclaim  to  the  public 
that,  with  a  view  of  preventing  its  subjects  from  suffering  ill-treatment 
in  the  foreign  distant  land,  the  Chinese  Government  has,  of  its  own 
accord,  prohibited  the  coming  of  Chinese  laborers  into  the  United 
States;  that  this  measure  will  ensure  the  reduction  of  the  number  of 
the  Chinese  laborers  in  the  United  States;  that  the  Chinese  subjects, 
American  citizens  as  well  as  aliens,  shall  live  peaceably  together  with- 
out any  prejudice  against  each  other;  that  it  is  provided  by  article  4 
of  the  treaty  of  28th  July,  1868,  that  Chinese  subjects  in  the  United 
States  shall  enjoy  entire  liberty  of  conscience,  and  shall  be  exempt 
from  all  disability  or  persecution  on  account  of  their  religious  faith  or 
worship  in  the  United  States,  and  that  any  person  who  may  hereafter 
commit  acts  of  murder,  arson,  and  robbery,  similar  to  those  iu  the  past, 
against  the  Chinese  shall  be  severely  punished  without  the  least 
leniency. 

(8)  It  is  desired  that  a  United  States  marshal  or  other  officer  should 
be  appointed,  and  have  his  office  in  San  Francisco,  whose  duty  it  should 
be  to  especially  attend  to  those  cases  wherein  Chinese  and  Americans 
may  be  concerned  that  may  have  occurred  in  all  the  States  or  Territo- 
ries of  the  United  States  of  America.  It  is  necessary  that  many  U  nited 
States  officers  should  be  employed  in  the  places  where  the  Chinese  are 
settled,  for  the  purpose  of  making  inquiries  from  time  to  time.  If  they 
should  hear  of  any  wicked  band  planning  to  do  injuries  or  violence 
against  the  Chinese  they  should  report  the  same  by  telegraph  to  the 
United  States  marshal  or  other  officer  thus  appointed,  to  the  end  that 
efforts  may  be  made  for  their  protection,  and  for  the  arrest  and  punish- 
ment of  the  wicked  band. 

(9)  It  is  desired  that  instructions  should  be  given  to  the  military  and 
civil  local  authorities  of  all  the  States  and  Territories  to  take,  from  time 
to  time,  active  measures  for  watching  the  circumstances  attending  the 
doings  of  the  respective  laboring  classes  of  China,  America,  and  other 
countries,  and  that  if  they  should  find  any  feeling  of  discord  amongst 
them  they  should  make  preparations  for  any  emergency  of  disorder  that 
may  arise,  either  by  employing  extra  number  of  police  officers  or  enlist- 
ing militia  for  the  purpose  of  suppressing  any  riot  that  may  break  out, 
and  for  patrolling  the  streets,  to  the  end  that  dangers  may  be  averted 
by  the  adoption  of  precautionarymeasures.  It  is  ftirther  desirable  that 
in  case  of  any  outrage,  such  as  arson  or  expulsion,  being  committed 
against  the  Chinese  by  lawless  bands  in  any  State  or  Territory,  or  if 
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under  contemplation,  the  local  authorities  on  learning  of  the  same  may 
be  permitted,  as  they  deem  proper,  to  summon  by  telegraph  the  assist- 
ance of  troops  from  the  vicinity  for  the  suppression  of  the  same,  and 
the  officer  commanding  the  same  shall  at  once  proceed  thither  with  his 
troops.  There  are  precedents  for  this  in  the  treatment  and  protection 
of  American  merchants  and  missionaries  in  China  "by  the  Chinese  Gov- 
ernment. 

(10)  It  is  to  be  hoped  that  hereafter  if  any  persons,  acting  in  concert, 
are  guilty  of  assailing  and  killing  the  Chinese  with  fire-arms  they  will 
be  punished  by  hanging,  as  a  warning  to  others.  Those  who  aid  and 
abet  in  the  assault,  armed,  should  be  severely  dealt  with,  and  not  be 
permitted  to  escape  punishment.  I  don't  allude  now  to  ordinary  and 
isolated  cases  of  assault  between  individuals. 

(11)  Simple  expulsion  by  force  of  the  Chinese  by  lawless  persons, 
though  unaccompanied  by  arson,  murder,  or  robbery,  or  bodily  injury, 
is  still  a  violation  of  the  treaty  stipulations,  and  a  deliberate  purpose 
to  create  disorders,  and  the  perpetrators  should  be  punished  according 
to  their  relative  guilt  as  leaders  or  followers.  The  foregoing  provisions, 
Nos.  7,  8,  9,  10,  and  11,  will  show  what  measures  I  think  desirable 
to  have  adopted  to  secure  the  protection  of  Chinese  subjects  in  this 
country  in  conibrmity  with  the  treaty  stipulations.  It  is  the  Govern- 
ment of  the  United  States,  and  not  the  State  nor  local  governments, 
which  guarantied  to  exert  all  its  power  to  devise  measures  for  the  pro- 
tection of  Chinese  subjects  in  the  United  States,  and  for  this  reason  I 
have  made  the  foregoing  suggestions.  They  may  not  be  altogether  in 
conformity  to  the  usual  practice  in  the  United  States,  but  they  are 
very  much  like  what  the  United  States  ministers  and  consuls  have 
asked  my  Government  to  do,  and  which  it  has  done  for  Americans  in 
China.  If  I  correctly  understand  what  has  been  decided,  only  a  few 
days  ago,  by  the  Supreme  Court  in  this  capital,  there  is  no  law  of  the 
Congress  of  the  United  States  to  punish  wicked  men  for  conspiring  to 
injure  or  intimidate  Chinese  subjects,  or  thereby  murdering,  wounding, 
assaulting,  or  robbing  them.  But  the  court  says  that  the  Congress  has 
the  power  to  pass  such  laws,  and  to  have  them  enforced  by  the  Gov- 
ernment officers  and  in  its  courts,  and  that  it  may  pass  such  laws  as  are 
necessary  to  carry  out  treaty  stipulations.  If,  then,  in  my  foregoing 
suggestions,  I  have  not  conformed  in  all  respects  to  the  practice  of 
your  country,  I  think  this  very  respectable  court  has  sanctioned  the 
spirit  of  my  suggestions,  and  your  excellency's  great  wisdom  in  the 
practice  and  duty  of  your  Government  will  enable  you  to  accept  in 
some  amended  form  the  propositions  I  have  made,  and  we  may  thus  be 
able  to  agree  upon  measures  to  carry  out  the  guaranties  of  the  treaty 
which  have  up  to  this  time  been  so  often  violated  with  impunity. 

(12)  With  regard  to  the  losses  and  damages  sustained  by  the  Chinese 
in  all  the  cases  of  cruel  outrage  against  them  in  past  years,  it  is  re- 
quested that  the  United  States  Government  should  do  justice  and 
award  indemnities  in  every  case.  It  is  suggested  that  this  can  be  done 
by  following  the  precedent  in  the  claims  convention  of  November  8, 
1858,  by  paying  to  the  Chinese  Government  a  sum  sufficient  to  cover 
all  losses,  and  this  sum  to  be  distributed  by  China,  or  by  agreeing  upon 
a  claims  commission  to  estimate  and  award  the  losses. 

(13)  Chinese  merchants  who  belong  to  the  exempt  class  mentioned 
in  the  treaty,  on  their  landing  at  the  port  of  San  Francisco,  have  been 
often  subjected  to  inconveniences  and  troubles  by  being  compelled  to 
appear  in  court,  through  the  acts  of  the  local  authorities  at  that  port, 
in  investigating  and  discriminating  the  cases  of  returning  Chinese  la* 
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borers  thereto  in  past  years.  Hereafter  they  should  be  permitted  to 
land  upon  the  presentation  of  their  certificates  or  production  of  evi- 
dence or  bond  of  security,  without  the  necessity  of  going  into  court  for 
examination. 

(14)  By  article  18  of  the  treaty  of  1858,  there  is  a  provision  relating 
to  extradition.  It>ould  be  well  to  make  a  treaty  agreement,  so  that 
hereafter,  if  any  criminals  who  are  Chinese  subjects  should  take  refuge 
in  the  United  States,  they  may  be  delivered  up  to  the  Chinese  consuls 
in  order  to  be  returned  to  China  for  trial  and  punishment. 

(15)  In  former  years  a  duty  at  the  rate  of  10  per  cent,  on  its  cost 
value  was  levied  on  imported  rice  from  China  to  American  ports ;  at  a 
later  date  it  was  raised  to  $1  for  each  100  pounds ;  and,  in  1804,  on 
account  of  the  civil  war,  it  was  increased  to  $2.50  per  100  pounds,  just 
about  equal  to  the  cost  value  of  the  rice  in  China.  In  1883  it  was  re- 
duced to  $2.25.  Now  you  are  enjoying  peace  and  prosperity  and  your 
treasury  is  overflowing,  can  not  you  aftbrd  to  reduce  the  duty  f  The 
Chinese  subsist  upon  rice  as  your  people  do  upon  wheat.  It's  high 
price  is  a  grievous  burden  upon  the  poor  class  of  Chinese  in  this 
country ;  it  is  right,  therefore,  to  ask  your  Government  to  take  the  sub- 
ject into  its  kind  consideration  to  the  end  that  the  duty  may  be  reduced 
to  $1  per  100  pounds,  for  which  the  Chinese  will  feel  very  grateful.  Of 
course  I  can  not  expect  that  your  Government  will  take  off  the  entire 
duty  as  you  have  from  tea  and  Chinese  starch. 


pjnoloeare— Tr&saUtion.] 

A  communication  from  the  foreign  office  to  the  British  minister  at  Peking,  sent  on  the  Ath 
day  of  the  7th  month  last  year  (3d  August,  1886). 

Sir  :  We  have  the  honor  to  inform  you  that  cases  of  repeated  outrages  recently 
committed  against  the  Chinese  in  the  United  States  have  rendered  it  necessary  for 
us  to  write  to  the  British  minister  in  Peking,  and  also  to  the  Chinese  minister  in 
Washington,  with  a  request  that  he  should  communicate  with  the  honorable  Secre- 
tary of  State  on  the  subject,  begging  him  to  cause  protection  to  be  extended  over  the 
Chinese  laborers  residing  there  in  conformity  with  the  treaty  stipulations,  and  also 
to  the  use  of  strenuous  efiorts  for  the  apprehension  of  the  perpetrators  of  the  outrages. 

The  prejudice  of  the  people  of  the  United  States  against  the  Chinese  laborers  is  so 
intense  that  it  is  next  to  impossible  to  remove  it,  and  if  no  timely  precautionary 
measures  are  taken  in  the  matter  there  may  be  no  end  to  disasters. 

Now  China  proposes  to  prohibit  of  her  own  accord  the  emigration  of  Chinese  laborers 
into  the  United  States.  No  Chinese  laborer  will  be  permitted  to  go  to  the  United 
States,  nor  any  Chinese  laborer  who  has  returned  to  China  from  the  United  States 
where,  if  ho  has  no  family  or  relations,  money  or  property,  will  be  allowed  to  go  back 
thither,  in  order  that  the  Chinese  laborers  who  remain  in  the  United  States  may 
gradually  be  reduced  in  number,  causes  of  danger  be  averted,  and  lives  preserved.  * 

It  appears  from  inquiries  made  that  Chinese  laborers  going  to  the  United  States 
generally  embark  in  steamers  that  sail  from  Bong-Kong,  which  renders  the  examina- 
tion intended  to  be  made  by  the  Chinese  officials  difficult.  For  this  reason,  wo  have 
the  honor  to  request  that  you  will  kindly  commnnicate  with  your  Government  on  the 
subject,  to  the  end  that  instructions  may  be  given  to  the  governor  of  Hong-Kong,  to 
devise  measures  for  the  examination  and  prohibition  of  the  emigration  above  referred 
to,  and  to  disallow  any  vessel  of  any  nationality  to  carry  any  Chinese  laborer  as  pas- 
senger for  any  port  in  the  Uni  ted  States,  so  as  to  strike  the  evil  at  its  very  root.  There- 
by the  future  troubles  may  be  avoided. 

In  former  years  Peru  and  Spain  trafficked  in  Chinese,  and  the  Hong-Kong  govern- 
ment assisted  in  terminating  the  evil  by  examination  and  prohibition.  But  the  out- 
rages committed  against  the  Chinese  laborers  in  the  United  States  by  burning  and 
expulsion  are  comparatively  worse  than  the  traffic  alludfed  to. 

Your  Government  is  noted  for  its  benevolence  and  we  feel  sure  that  it  will  not  fail 
to  accede  to  our  request  in  rendering  its  assistance  in  the  matter. 
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No.  245. 

Mr.  Bayard  to  Mr.  Chang  Yen  Soon. 

•  Department  op  State, 

Washington,  April  11, 1887. 
Sib  :  I  have  the  honor  to  transmit  for  your  consideration  and  approval 
a  draught  of  a  convention  embodying  those  views  as  to  the  prohibition 
of  the  future  coming  to  this  country  of  Chinese  laborers,  which,  I  be- 
lieve, from  our  conversations  heretofore  had,  meet  our  joint  approval. 
In  view  of  your  contemplated  departure  from  the  United  States,  I  shall 
be  glad,  if  it  will  suit  your  convenience,  to  meet  you  at  this  Depart- 
ment at  11  a.  m.  of  Wednesday  next,  the  13th  instant,  for  the  considera- 
tion of  the  very  interesting  subject  contained  in  the  documents  which 
I  have  now  the  pleasure  to  submit  to  you. 

Be  pleased,  also,  to  receive  my  comments  upon  the  paper  expressive 
of  your  views  and  wishes  in  relation  to  extradition,  and  to  the  execu- 
tion of  treaty  stipulations  relating  to  Chinese  subjects  by  the  police 
powers  of  the  United  States. 
Accept,  etc., 

T.  F.  Bayard. 


[Inolosare  1.] 
Draught  of  Convention  to  Regulate  Emigration  from  China  to  the  United  States. 

Whereas,  on  the  17th  day  of  November,  A.  D.  1880,  a  Treaty  was  concluded  between 
the  United  States  and  China  for  the  purpose  of  regulating,  limiting,  or  suspending 
the  coming  of  Chinese  laborers  to  aud  their  residence  in,  the  United  States ; 

And  whereas  the  Government  of  China,  in  view  of  the  antagonisms  and  much  dep- 
recated and  serious  disorders  to  which  the  presence  of  Chinese  laborers  has  given 
rise  in  certain  parts  of  the  United  States,  desires  to  prohibit  the  emigration  of  such 
laborers  from  China  to  the  United  States ; 

And  whereas  the  Government  of  the  United  States  and  the  Government  of  China 
desire  to  cooperate  in  prohibiting  such  emigration,  and  to  strengthen  in  other  ways 
the  bonds  of  friendship  between  the  two  countries ; 

Now,  therefore,  the  President  of  the  United  States  has  appointed as 

his  Plenipotentiary ;  and  His  Imperial  Majesty  the  Emperor  of  China  has  appointed 

as  his  Plenipotentiary;  and  the  said  Plenipotentiaries,  having  exhibited 

their  respective  Full  Powers  found  to  bo  in  due  and  good  form,  have  agreed  upon  the 
following  articles: 

Article  I. 

The  High  Contracting  parties  agree  that  for  a  period  of  twenty  years,  beginning 
with  the  date  of  the  exchange  of  the  ratifications  of  this  Convention,  the  coining, 
except  under  the  conditions  hereinafter  specified,  of  Chinese  laborers  to  the  United 
States  shall  be  absolutely  prohibited. 

Article  II. 

The  preceding  article  shall  not  apply  to  the  return  to  the  United  States  of  any 
Chinese  subject  who  has  a  lawful  wife,  child,  or  parent  in  the  United  States,  or  prop- 
erty therein  of  the  value  of  one  thousand  dollars,  or  debts  of  like  amount  due  him 
and  pending  settlement.  Nevertheless,  every  such  Chinese  laborer  shall,  before  leaving 
the  United  States,  deposit,  as  a  condition  of  his  return,  with  the  collector  of  customs 
of  the  district  from  which  he  departs,  a  full  description  in  writing  of  his  family  or 
property,  ur  debts,  as  aforesaid,  and  shall  be  furnished  by  said  collector  with  such 
certificate  of  his  right  to  return  under  this  Treaty  as  the  laws  of  the  United  States 
may  now  or  hereafter  prescribe;  and  should  the  written  description  aforesaid  be  proved 
to  be  false,  the  right  of  return  thereunder,  or  of  continued  residence  after  return, 
shall  in  each  case  be  forfeited. 
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Article  III. 

The  provisions  of  this  Convention  shall  not  affect  the  right  at  present  enjoyed  of 
Chinese  subjects,  being  officials,  teachers,  students,  merchants,  or  travelers  for  curios- 
ity or  pleasure,  but  not  laborers,  of  coming  to.  the  United  States  and  residing  therein. 

It  is  also  agreed  that  Chinese  laborers'sball  continue  to  enjoy  the  privilege  of  tran- 
sit across  the  territory  of  the  United  States  inthe  course  of  their  journey  to  or  from 
other  countries,  subject  to  such  regulation  by  the  Government  of  the  United  States 
as  may  be  necessary  to  prevent  said  privilege  of  transit  from  being  abused. 

Article  IV. 

This  Convention  shall  remain  in  force  for  a  period  of  twenty  years,  beginning  with 
the  date  of  the  exchange  of  ratifications:  and  if,  six  mouths  before  the  expiration  of 
the  said  period  of  twenty  years,  neither  Government  shall  formally  have  given  notice 
of  its  termination  to  the  other,  it  shall  remain  in  full  force  for  another  like  period  of 
twenty  years. 


[Inctoture  2.] 

Memorandum  on  propositions  left  at  the  Department  by  the  Chinese  minister  on  the  18th  of 
March  last,  respecting  the  emigration  of  Chinese  subjects  from  China  to  the  United  States, 
and  other  subjects. 

The  memorandum  left  at  the  Department  by  his  excellency  the  minister  of  China, 
on  the  18th  ultimo,  after  reciting  tne  provisions  of  article  3  of  the  immigration  treaty 
of  1880,  and  discussing  the  treatment  of  Chinese  subjects  in  the  United  States  during 
the  past  few  years,  submits  for  the  consideration  of  the  Department  fifteen  proposi- 
tions looking  to  the  adjustment  of  various  questions. 

The  first  proposition  is,  that  China,  having  of  her  own  accord  prohibited  the  emi- 
gration of  her  subjects  to  the  United  States,  will  do  so  from  time  to  time  in  such 
manner  as  may  be  required  by  circumstances,  there  being  no  necessity  for  fixing  a 
certain  period  for  that  purpose. 

The  second  proposition  relates  to  the  same-subject  and  particularly  to  the  punish- 
ment by  China  of  her  subjects  who  fraudulently  attempt  to  emigrate  to  the  United 
States. 

The  third  proposition  provides  that  no  Chinese  laborer  who  has  returned  to  China 
from  the  United  States  shall  be  permitted  to  return  hither  unless  he  has  a  family  or 
relations,  money  or  property,  or  accounts  pending  settlement. 

Proposition  fourth  tenches  the  transit  through  the  United  States  of  Chinese  labor- 
ers returning  to  China  or  going  to  other  countries. 

Proposition  5  provides  that  any  Chinese  laborer  who  desires  to  return  to  China 
from  the  United  States  shall,  before  his  departure  from  the  latter  country,  report  to 
the  consul-general  of  China  at  San  Francisco,  whether  or  not  he  has  in  the  "United 
States  any  family  or  relations,  etc. 

Under  proposition  6  it  is  provided  that  the  exempted  classes  of  Chiuese  subjects 
possessing  a  certificate  or  other  documentary  proof  of  their  character  shall  be  at 
once  permitted  to  land  without  any  detention  under. any  pretense. 

Proposition  7  contains  a  request  that  the  President  proclaim  to  the  public  with  a 
view  to  preventing  Chinese  subjects  from  being  further  ill-treated  in  the  United 
States,  that  the  Chinese  Government,  of  its  own  accord,  has  prohibited  the  coming 
of  Chinese  laborers  to  the  United  States,  etc.,  and  that  any  person  who  may  here- 
after commit  acts  of  murder,  arson,  and  robbery,  similar  to  those  in  the  past  against 
the  Chinese,  shall  be  severely  punished  without  the  least  leniency. 

Proposition  8  outlines  a  special  system  of  police  for  the  protection  of  the  Chinese 
in  the  United  States,  and  suggests  the  appointment  of  a  special  officer  at  San  Fran- 
cisco to  attend  to  such  cases  of  difficulty  between  Chinese  and  other  persons  as  have 
lately  taken  place. 

Proposition  9  suggests  that  instructions  be  given  to  the  military  and  civil  authori- 
ties of  all  the  States  and  Territories  to  take  from  time  to  time  active  measures  for 
watching  the  development  of  circumstances,  with  a  view  to  the  prevention  of  out- 
breaks or  disorders  either  by  employing  an  extra  number  of  police  officers  or  enlist- 
ing militia,  etc. 

Proposition  10  suggests  that  hereafter  if  any  persons  acting  in  concert  are  gniltyof 
assailing  or  killing  Chinese  by  fire-arms  they  shall  be  punished  by  hanging,  as  warn- 
ing to  others.  Those  who  aid  or  abet  in  the  assault  in  arms  to  be  severely  dealt  with, 
and  not  bo  permitted  to  escape  punishment.  This  proposition,  however,  has  no  ref- 
erence to  ordinary  and  isolated  cases  of  assault  by  one  individual  upon  another. 
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In  addition  to  tho  measure  suggested  in  the  preceding  proposition  for  the  protection 
of  Chinese,  the  minister  refers,  in  proposition  11,  to  the  recent  decision  of  the  Supreme 
Court  that  no  law  of  the  United  States  at  present  in  force  provides  for  the  punishment 
hy  the  courts  of  the  United  States  of  persons  who  attempt  to  expel  Chinese.  The  min- 
ister intimates  that  some  such  law  should  he  adopted. 

Proposition  12  suggests  the  payment  hy  the  United  States  to  China  of  a  sum  suf- 
ficient to  cover  all  kisses  and  injuries  to  Chinese  in  the  United  States  from  mob  vio- 
lence; this  sum  to  he  distributed  by  China,  as  was  done  hy  China  under  the  claims 
convention  of  November  8,  1858.  If  this  is  not  acceptable,  his  excellency  suggests 
that  a  claims  commission  be  organized  to  decide  upon  the  losses  and  injuries. 

Proposition  13  suggests  that  the  exempted  classes  of  Chinese  coming  to  the  United 
States  should  be  permitted  to  land  upon  the  presentation  of  their  certificates  or  pro- 
duction of  other  documentary  evidence,  or  on  giving  proper  security,  without  the  ne- 
cessity of  going  into  court  for  examination. 

Proposition  14  relates  to  extradition,  and  suggests  that  a  treaty  be  made  for  the 
return  to  China  of  fugitive  Chinese  criminals. 

Proposition  15  suggests  the  reduction  of  the  duty  on  rice  from  $2.25  a  hundred 
pounds,  the  present  duty,  to.fl  a  hundred  pounds. 

From  this  resume"  it  appears  that  seven  of  his  excellency's  propositions,  namely, 
the  1st,  2d,  3d,  4th,  5th,  6th,  and  13th.  relate  to  the  subject  of  emigration.  Five, 
namely,  the  7th,  8th,  9th,  10th,  and  11th,  relate  to  the  protection  of  Chinese  in  the 
United  States.  Of  the  remaining  three  propositions  one  relates  to  claims,  another 
to  extradition,  and  the  third  to  the  duty  on  rice. 

It  is  understood  that  these  propositions  are  submitted  by  his  excellency  as  an  out- 
line of  the  provisions  which  his  Government  would  desire  to  see  embodied  in  a  con- 
vention with  the  United  States.  The  project  of  a  convention  submitted  by  the  Sec- 
retary of  State  to  the  minister  of  China  on  the  12th  of  January  last  related  solely  to 
the  restriction  of  Chinese  immigration  to  the  United  States.  The  Department,  how- 
ever, being  desirous  of  reaching,  as  far  as  may  be  practicable,  a  conventional  solu- 
tion of  the  question  now  under  consideration  between  the  two  Governments,  is  ready 
to  extend  the  scope  of  its  former  proposal.  For  this  purpose  it  herewith  submits  a 
draft  of  a  convention,  consisting  of  a  preamble  and  five  articles. 

The  preamble  contains  the  acknowledgment  desired  by  His  Excellency  in  the  first 
proposition  of  his  memorandum  of  the  desire  of  China  to  prohibit  the  emigration  of 
her  subjects  to  the  United  States. 

The  first  article  proposes  a  prohibition,  except  under  certain  conditions  afterwards 
specified  in  the  draft,  of  Chinese  laborers  to  the  United  States  for  a  period  of  twenty 
years. 

Article  two  provides  that  the  preceding  article  sliall  not  apply  to  the  return  to  the 
United  States  of  Chinese  subjects  who  have  families  in  the  United  States,  or  property 
therein  of  the  value  of  $1,000,  or  accounts  of  like  amount  due  them  and  pending  set- 
tlement. It  is,  however,  required  that  Chinese  subjects  desiring  to  return  to  the 
United  States  shall  furnish  the  authorities  of  the  country  proper  evidence  of  their 
title  to  return. 

Article  three  provides  that  the  Convention  shall  not  affect  the  right  at  present  en- 
joyed of  Chinese  subjects,  being  officials,  teachers,  students,  merchants,  travelers  for 
curiosity  or  pleasure,  but  not  laborers,  of  coming  to  the  United  States  and  residing 
therein.  It  is  also  provided  in  this  article,  as  His  Excellency  desired,  that  Chinese 
laborers  shall  continue  to  enjoy  the  privilege  of  transit  across  the  territory  of  the 
United  States  in  the  course  of  their  journey  to  and  from  other  countries. 

Article  four  provides  that  the  Convention  shall  remain  in  force  for  a  period  of 
twenty  years,  and  thereafter  for  a  like  period,  unless  notice  of  termination  shall  be 
given  by  one  of  the  contracting  parties  six  months  prior  to  the  expiration  of  the  first 
period  of  twenty  years. 

It  is  believed  that  this  draft  substantially  covers  and  meets  those  propositions  of 
His  Excellency's  memorandum  relative  to  the  subject  of  emigration.  Iu  respect,  how- 
ever, to  propositions  7, 8, 9, 10,  and  11,  which  contain  the  specific  suggestions  of  His 
Excellency  as  to  the  measures  which  he  thinks  it  desirable  for  the  Government  of  the 
United  States  to  take  for  the  protection  of  Chinese  laborers  in  this  country,  the  De- 
partment has  found  itself  unable  to  meet  his  suggestions  or  to  formulate  any  counter 
proposition.  As  has  already  been  seen,  it  is  proposed  under  the  seventh  head  that 
the  President  shall  issue  a  proclamation  that  Chinese  and  other  aliens  shall  live  peace- 
ably together,  and  that  any  person  who  may  hereafter  commit  acts  of  murder,  arson, 
and  robbery,  similar  to  those  in  the  past  against  the  Chinese,  shall  be  severely  pun- 
ished without  the  least  lenionoy.  This  proposition  is  at  variance  with  the  constitu- 
tional principles  of  the  American  Government,  and  is  not  based  on  any  treaty  pro- 
vision. The  Executive  Department  of  the  Government  of  the  United  States,  of  which 
department  the  President  is  the  head,  may  aid  in  the  prosecution  of  offenses,  but  can 
neither  try  nor  punish  them.  Every  man  charged  with  the  commission  of  a  crime  in 
the  United  States  is  entitled  to  a  trial  according  to  the  law  of  the  land.    This  is  a 
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right  guaranteed  by  tbe  Constitution  and  cannot  be  taken  away  either  by  treaty  or 
by  an  act  of  Congress.  In  infamous  crimes,  such  as  are  described  by  His  Excellency, 
a  part  of  the  law  of  the  land  is  that  no  person  shall  be  tried  except  on  the  present- 
ment of  a  grand  jury.  Every  man  charged  with  the  commission  of  such  a  crime  in 
the  United  States,  and  so  presented  for  trial,  is  entitled  to  be  tried  by  a  jury  impar- 
tially selected,  and  if  found  guilty,  sentence  is  imposed  by  the  court  trying  the  case, 
and  not  by  the  President,  who  can  remit  but  cannot  impose  penalties.   . 

Proposition  8  outlines  a  sort  of  special  detective  system,  which  would  be  an  anom- 
aly in  our  history. 

Proposition  9  contains  certain  provisions  which  require  more  particular  attention. 
It  is  asked  that  this  Government  give  "  instruction  to  the  military  and  civil  local 
authorities  of  all  the  States  and  Territories"  for  certain  purposes;  and  it  is  farther 
asked  that  "  in  case  of  any  outrage  such  as  arson  or  expulsion  being  committed 
against  Chinese  by  unlawful  bauds  in  any  State  or  Territory,  •  *  •  the  local 
authorities  on  learning  of  the  same  may  be  permitted  to  summons  *  *  *  troops," 
etc. ;  and  it  is  said  that  "there  are  precedents  for  this  in  the  treatment  and  protec- 
tion of  American  merchants  and  missionaries  in  China  by  the  Chinese  Government." 

In  proposition  11  it  is  said,  in  reference  to  the  protection  of  the  Chinese,  that  "it 
is  the  Government  of  the  United  States,  and  not  the  State  or  local  government,  which 
guaranties  to  exert  all  its  powers  to  devise  measures  for  the  protection  of  Chinese 
subjects  in  the  United  States.  *  *  *  They  (these  suggestions)  may  not  be  alto- 
gether in  conformity  to  the  usual  practice  in  the  United  States,  but  they  are  very 
much  like  what  the  United  States  ministers  and  consuls  have  asked  my  Government 
to  do,  and  which  it  has  done  for  Americans  in  China."  It  is  thus  seen  that  his  excel- 
lency asks  the  Government  of  the  United  States  to  direct  the  local  authorities  of  the 
States  as  well  as  of  the  Territories  as  to  the  steps  to  be  taken  for  the  protection  of  the 
Chinese ;  and  the  justification  of  this  request  is  stated  to  be  that  there  are  "  prece- 
dents for  this  in  the  treatment  and  protection  of  American  merchants  and  missionaries 
in  China  by  the  Chinese  Government/'  and  that  the  ministers  and  consuls  of  the 
United  States  in  China  have  asked  that  Government  to  do  what  is  now  asked  of  the 
United  States.  Why  have  the  ministers  and  consuls  of  the  United  States  asked  such 
things  f  Merely  because  under  the  treaties  the  Government  of  China  is  expressly 
bound  to  grant  protection  in  the  form  stated;  the  United  States  is  not.  In  all  the 
treaties  from  1844  down  to  the  present  time  the  Chinese  Government  has  undertaken 
to  oversee  and  direct  and  guaranty  the  protection  of  American  citizens  in  China 
through  the  local  authorities  in  that  country.  Beginning  with  the  treaty  of  1844,  we 
find  in  the  fourth  article  an  express  stipulation  by  the  Government  of  China  that  if 
the  consuls  of  the  United  States  at  the  open  ports  in  China  are  "  disrespectfully 
treated  or  aggrieved  in  any  way  by  the  local  authorities,  said  officers  on  the  one 
hand  shall  have  the  right  to  make  representation  of  the  samo  to  the  superior  officers 
of  the  Chinese  Government,  who  will  see  that  full  inquiry  and  strict  justice  be  had 
in  the  premises.'1  In  the  eighth  article  of  the  same  treaty  it  is  provided  that  citizens 
of  the  united  States  shall  be  permitted  to  hire  servants,  seamen,  etc.,  "for  a  reason- 
able compensation,  to  be  agreed  on  by  the  parties  or  settled  by  application  of  the  con- 
sular officers  of  their  Government,  without  interference  on  the  part  of  the  local 
officers  of  the  Chinese  Government."  In  the  seventeenth  article  it  is  provided  that, 
"  in  order  to  the  preservation  of  the  pnblio  peace,  the  local  officers  of  each  of  the 
five  ports  shall,  in  concert  with  the  consuls,  define  the  limits  beyond  which  it  shall 
not  be  lawful  for  citizens  of  the  United  States  to  go."  In  the  ninteenth  article  it 
is  stipulated  by  China  that  all  citizens  of  the  United  States  in  China  "shall  re- 
ceive and  enjoy  for  themselves  and  everything  pertaining  to  them  the  special  pro- 
tection of  the  local  authorities  of  the  Government,  who  snail  defend  them  from  all 
insult  or  injury  of  any  sort  on  the  part  of  the  Chinese;"  and  it  is  also  provided  that 
if  the  dwellings  or  property  of  citizens  of  the  United  States  be  attaoked  by  mobs  or 
other  lawless  bands  of  persons,  "  the  local  authorities,  on  requisition  of  the  consul, 
will  immediately  dispatch  a  military  force  to  disperse  the  rioters,  and  will  apprehend 
the  guilty  individuals,  and  punish  them  with  the  utmost  rigor  of  the  law."  Also  in 
the  twenty-fourth,  twenty- sixth,  twenty-seventh,  twenty-ninth,  and  thirty  •second 
articles  of  the  treaty  of  1844  we  find  express  guaranties  of  the  Chinese  Government 
as  to  the  conduct  of  the  local  authorities.  The  treaty  of  1858  contains  almost  a  com- 
plete repetition  of  the  provisions  above  cited.    (See  articles  10,  11, 13,  18,  28.) 

It  is  thus  seen  that  the  measures  which  his  excellency  has  requested  this  Govern- 
ment to  adopt  are  substantially  those  that  the  Chinese  Government  has  stipulated 
and  employed  for  the  protection  of  Americans  in  China.  The  American  minister  and 
consuls,  in  calling  upon  the  Chinese  Government  to  perform  those  stipulations,  have 
simply  requested  China  to  execute  the  treaty  in  conformity  with  her  own  institutions. 
China's  call  on  us  is  to  revolutionize  our  institutions.  This  proposition  it  is  unneces- 
sary to  discuss. 

In  respect  to  the  proposition  for  the  payment  of  claims,  it  is  proper  to  say  that,  as 
no  money  can  be  applied  to  such  a  purpose  without  a  specific  appropriation  by  Con- 
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gross,  the  Department  thinks  it  best  that  each  case  should  be  submitted  to  Congress 
on  tbe  merits  for  snob  action  as  may  be  proper.  This  course,  in  the  case  of  the  Rock 
Spring  difficulty,  resulted  in  the  appropriation  by  Congress  of  a  sum  to  indemnify 
Chinese  subjects  for  losses  incurred  by  that  unfortunate  occnrrence. 

In  respect  to  the  suggestion  that  this  Government  reduce  the  duty  on  rice  to  $1  a 
hundred  pounds,  it  may  be  said  that  this  also  is  a  matter  for  Congressional  action, 
which  can  not  be  anticipated  by  the  executive  department  of  the  Government. 

The  Department  is  of  opinion  that,  owing  to  the  totally  opposite  systems  of  crim- 
inal procedure  in  the  respective  countries,  an  extradition  convention  between  the 
United  States  and  China  ie  impracticable.  Moreover,  if  the  draught  herewith  submitted 
of  a  convention  to  restrict  immigration  of  Chinese  laborers  to  the  United  States 
should  be  agreed  upon  by  the  Government  of  China,  it  would  be  impossible  for  the 
United  States  to  become,  except  to  a  very  limited  extent,  an  asylum  for  fugitive 
Chinese  criminals. 


No.  246. 
Mr.  Chang  Yen  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  D.  ft,  August  16, 1887.    (Received  August  17.) 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  the  draught  of 
a  convention  which  accompanied  your  note  of  April  11  last.  In  the 
interview  I  had  the  pleasure  of  having  with  yon  on  the  13th  of  April 
last,  I  pointed  out  to  you  some  words  in  the  draught  which  I  considered 
as  not  well  defined,  and  I  also  invited  your  attention  to  some  articles  in 
the  memorandum  which  I  had  sent  yon  that  you  did  not  agree  to,  as 
well  as  something  you  subsequently  declined  to  carry  oat,  though  you 
had  led  me  to  expect  it. 

Yon  kiudly  assured  me  that  the  matters  would  receive  yonr  proper 
consideration  and  mutual  discussion. 

This  gives  evidence  of  the  candid  spirit  which  ha«  always  controlled 
yonr  conduct  in  your  relations  with  this  legation,  and  of  yonr  desire  to 
maintain  the  cordial  friendship  existing  between  the  two  Governments, 
for  which  I  express  my  deep  sense  of  gratitude.  The  following  words 
of  Article  II  of  your  draught,  "as  the  laws  of  the  United  States  may 
now  or  hereafter  prescribe,"  and  of  Article  III,  "subject  to  such  regu- 
lation by  the  Government  of  the  United  States  as  may  be  necessary ," 
etc,  should  require  some  slight  modification. 

It  would  seem  desirable  to  so  restrict  such  "laws"  and  "  regulations  " 
as  to  require  them  to  be  consistent  with  the  letter  and  spirit  of  existing 
treaty  stipulations,  and  of  such  a  nature  as  not  to  be  unduly  hafsh  or 
vexatious  to  the  Chinese  subjects.  I  beg  to  inform  you  that  there  are 
two  essential  articles  which  ought  to  be  inserted  in  the  present  draught. 
The  first  of  these  is.  about  the  protection  which  should  be  secured  to 
the  Chinese  laborers  now  in  the  United  States.  The  Imperial  Govern- 
ment, in  order  to  prevent  its  subjects  from  suffering  all  descriptions  of 
hardship  and  misery,  is  quite  willing  to  suspend,  by  some  measures, 
the  immigration  of  that  class  of  His  Majesty's  subjects  whose  free  en- 
trance is  stipulated  by  the  treaty  of  1868,  but  in  doing  so  it  feels  that 
in  justice  and  equity  the  same  convention  which  provides  for  this  sus- 
pension should  contain  an  article  providing  specifically  for  the  protec- 
tion of  the  life  and  property  of  those  now  lawfully  in  the  United  States. 

A  careful  examination  has  been  made  of  the  memorandum  accompa- 
nying your  note,  which  gives  the  reason  why  such  an  article  was  omitted 
from  the  draught  of  the  convention  prepared  by  you,  and  that  examina- 
tion makes  me  fear  my  memorandum  left  with  you  on  March  18  last  has 
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not  been  correctly  understood.  In  the  latter  memorandum  I  made  some 
suggestions  in  regard  to  the  form  in  which  I  should  be  glad  to  see  pro- 
tection extended  to  the  Chinese  in  the  United  States,  but  I  at  the  same 
time  expressed  my  doubts  as  to  whether  they  would  be  found  to  conform 
to  the  usual  practice  in  the  United  States,  and  I  appeal  to  the  great 
wisdom  of  your  excellency  to  suggest  a  form  of  stipulation  which  would 
reconcile  the  plain  treaty  guaranties  with  your  governmental  system  and 
practice,  so  as  to  prevent  future  controversies. 

I  have  been  much  grieved  to  learn  that  my  memorandum  has  been 
understood  to  be  a  call  on  the  United  States  to  "revolutionize  its  institu- 
tions." I  did  make  certain  suggestions  as  to  methods  to  be  adopted  ' 
for  the  enforcement  of  treaty  guaranties,  because  similar  methods  had 
been  called  for  by  American  ministers  and  consuls  in  China;  but  what 
I  was  desirous  of  obtaining  was  the  substance  and  certainty  of  protec- 
tion, and  the  form  or  methods  of  protection  I  was  quite  willing  to  leave 
to  you  to  draught. 

It  is  hardly  deemed  necessary  to  go  over  in  detail  the  citations  made 
in  your  memorandum  of  the  treaty  of  1844.  It  would  be  easy  to  show 
that  the  action  of  the  Chinese  Government  taken  at  the  request  of 
American  ministers  and  consuls  has  been  much  beyond  the  treaty 
stipulations.  Article  19  of  the  treaty  of  1844  and  its  re-enactment  in 
1858  merely  place  Americans  "  on  a  common  footing  •  •  *  with 
subjects  of  China,"  and  none  of  the  treaties  pledge  the  authorities  to 
measures  of  reparation  beyond  the  punishment  of  the  violators  of  the 
law.  But  the  American  representatives  have  demanded  and  received 
much  greater  reparation,  as  was  specifically  shown  in  the  legation  note 
of  November  30, 1885.  It  is  to  be  borne  in  mind  that  the  treaty  of  1844 
was  entered  upon  under  peculiar  circumstances,  which  no  longer  exist. 
Although  China  has  maintained  a  stable  government  of  law  and  order 
for  ages,  its  system  was  not  then  well  known  by  practical  intercourse 
to  the  United  States,  and  it  was  willing  to  offer  special  guaranties,  which 
were  incorporated  in  that  treaty.  If  reciprocal  stipulations  were  not 
required  of  the  United  States,  it  was  because  China  had  confidence  in 
the  good  faith  of  its  friend,  and  believed  that  its  system  of  government 
and  laws  wad  sufficient  to  secure  protection  to  the  Chinese  who  should 
come  into  its  territory!  The  years  which  have  elapsed  have  shown  the 
practical  workings  of  the  treaty  guaranties  and  international  obligations 
in  the  two  countries. 

In  China,  so  far  as  is  known,  not  a  single  American  has  lost  his  life 
by  mob  violence;  while  in  every  case  where  injury  has  been  done  to 
the  property  and  rights  of  American  citizens  by  conspiracy  and  mobs, 
punishment  has  been  promptly  inflicted  upon  the  guilty,  and  full 
pecuniary  indemnity  has  been  made  by  the  authorities.  This  has  been 
so  conspicuous  that  an  American  official  of  high  rank  and  large  expe- 
rience, whose  business  it  was  by  appointment  of  his  own  Government 
to  investigate  the  subject,  and  whose  testimony  was  quoted  in  inclosure 
No.  4  to  legation  note  of  November  30, 1885,  states  that  Chinese  sub- 
jects in  their  own  ports  have  suffered  much  more  injury  from  Ameri- 
cans in  China  than  has  been  inflicted  by  the  latter  on  the  former,  and 
that  Chinese  officials  have  been  faithful  and  punctual  in  carrying  out 
treaty  obligations  against  their  own  countrymen.  On  the  other  hand, 
the  correspondence  of  this  legation  shows  that  in  the  past  three  years 
more  than  thirty  Chinese  have  been  murdered  through  mobs  in  the 
United  States,  and  that  so  far  as  known  not  a  single  punishment  has 
been  inflicted  on  the  murderers ;  tens  of  thousands  of  peaceable  and 
law-observing  Chinese  have  been  forcibly  and  in  great  fright  driven 
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out  of  their  abodes  and  compelled  to  abandon  their  employment  in  the 
State  of  Caliiornia  and  in  the  Western  Territories,  and  the  authorities 
have  administered  no  punishment  on  the  wicked  men  who  have  done 
tbese  unlawful  deeds ;  and  losses  to  the  extent  of  hundreds  of  thou- 
sands of  dollars  have  been  suffered  by  the  Chinese  in  these  same  locali- 
ties at  various  times  through  the  acts  of  bands  of  lawless  people,  and 
in  only  one  case,  and  that  through  the  kind  intervention  of  the  Presi- 
dent and  your  excellency,  has  reparation  thus  far  been  made,  and  in  no 
instance  have  the  local  authorities  shown  any  disposition  to  make  in- 
demnity. 

China  is  not  now  asking  to  be  released  from  the  treaty  stipulations 
of  1844  and  1853,  but  it  dpes  feel  that  when  the  United  States  for  a 
second  time  asks  that  the  immigration  stipulations  of  the  treaty  of 
1868  be  amended  and  restricted  some  degree  of  reciprocity  in  treaty 
guaranties  as  to  protection  should  be  enacted  and  enforced,  and  it  ap- 
peals to  the  experience  of  Chinese  laborers  in  the  United  States  as  its 
warrant  for  such  a  claim.  The  memorandum  attached  to  your  note 
states  that  u  under  the  treaties  the  Government  of  China  is  expressly 
bound  to  grant  protection  in  the  form  stated ;  the  United  States  is  not." 
No,  it  may  be  answered,  not  in  the  same  form,  but  in  equal  measure. 
It  can  not  be  believed  that  you  would  insist  that  China  is  bound  to 
grant  a  greater  measure  of  protection  to  Americans  in  its  territory 
than  your  Government  is  willing  and  able  to  grant  to  Chinese  in  the 
United  States.  Neither  would  you  claim  that  protection  to  life  and 
property  is  more  certain  and  ample  in  China  than  it  is  or  can  be  made 
in  the  United  States.  Nor  would  you  admit  that  the  difference  in  the 
system  of  government  makes  this  protection  less  efficient  in  the  United 
States,  or  that  this  difference  would  release  your  Government  from  its 
treaty  obligations  to  enforce  protection.  All  that  I  sought  to  obtain 
by  submitting  my  suggestions  as  to  methods  of  protection  was  to  secure 
to  Chinese  laborers  in  the  United  States  the  same  measure  of  protection 
as  is  extended  to  Americans  in  China.  If  this  is  impossible  under  its 
system,  then  it  must  be  inferred  that  the  Government  of  the  United 
States  is  impotent  to  discharge  its  international  obligations,  and  I  am 
unwilling  to  be  understood  as  bringing  such  an  insinuation  against  this 
great  and  powerful  nation.  I  understand  that  its  first  teacher  of  inter- 
national law  has  laid  down  the  doctrine  that  "the  whole  international 
code  is  founded  on  reciprocity"  (Wheaton,  6th  ed.?  p.  421).  And  the 
Supreme  Court  of  the  United  States  in  the  very  month  in  which  I  left 
my  memorandum  with  you  declared  that  "if  the  United  States  can  re- 
quire this  (protection  of  its  coinage  and  currency)  of  another  (nation), 
that  others  may  require  it  of  them,  because  international  obligations  are 
of  necessity  reciprocal  in  their  nature.  The  right,  if  it  exists  at  all,  is 
given  by  the  law  of  nations,  and  what  is  law  for  one  is,  under  the  same 
circumstances,  law  for  the  other"  (The  United  States  vs.  Eamon  Arjona, 
March  7,  1887). 

As  it  is  apparent  the  Chinese  laborers  in  the  United  States  have  not 
been  afforded  protection,  while  Americans  in  China  have  been  afforded 
ample  protection,  it  would  seem  that  the  claim  which  China  now  makes 
is  reasonable,  that  some  specific  treaty  stipulation  be  enacted  and  en- 
forced to  secure  their  protection  for  the  future.  The  United  States 
agreed  in  Article  III  of  the  treaty  of  1880  to  "  exert  all  its  powers  to 
devise  measures  for  their  protection."  I  took  the  liberty  to  refer  to  a 
recent  decision  of  the  very  honorable  Supreme  Court  which  points  out 
quite  clearly  what  power  the  Government  possesses  in  this  respect  and 
what  are  the  defects  of  existing  legislation ;  and  in  another  decision 
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rendered  on  the  same  day  it  set  forth  the  obligations  of  the  Government. 
It  is  believed  that  an  examination  of  these  two  decisions  will  sustain  in 
substance  my  claim  that  a  new  treaty  article  as  to  protection  ought  to 
be  added  to  your  draft.  From  the  decision  of  the  Supreme  Court  de- 
livered by  the  Chief-Justice,  in  the  case  of  Baldwin  vs.  Franks,  United 
States  marshal,  March  7, 1887,  it  appears  that  there  is  a  law  of  the  Con- 
gress which,  among  other  things,  provides  (Sec.  5508,  K.  S.)  a  severe 
punishment  for  conspiracy  to  injure  or  intimidate  citizens  in  the  exer- 
cise of  their  civil  rights ;  and  (Sec.  5509)  also  punishes  for  any  murder, 
arson,  robbery,  or  other  felony  or  misdemeanor  committed  as  the  result 
or  part  of  said  conspiracy.  It  decides  that  it  is  within  the  power  of 
Congress  to  enact  such  legislation,  but  that  because  Chinese  are  not 
citizens  the  law  in  its  present  form  is  not  applicable  to  offenses  of  the 
character  described  committed  against  them.  Still  it  quotes  Article  III 
of  the  treaty  of  1880  and  makes  the  following  declaration : 

That  the  United  States  have  power  under  the  Constitution  to  provide  for  tho  pun- 
ishment of  those  who  are  guilty  of  depriving  Chinese  subjects  of  any  of  the  rights, 
privileges,  immunities,  or  exemptions  guarantied  to  them  by  this  treaty  we  do  not 
doubt. 

And  in  construing  the  law  just  cited,  it  adds: 

It  may  be  that  by  this  construction  of  the  statute  some  are  excluded  from  the  pro- 
tection it  affords  who  are  as  much  entitled  to  it  as  those  who  are  included;  but  that 
is  a  defect,  if  it  exists,  which  can  bo  cured  by  Congress,  but  not  by  the  courts. 

In  the  case  of  the  United  States  vs.  Ramon  Arjona,  March  7, 1887,  the 
Chief- Justice,  in  delivering  the  opinion  of  tho  court,  used  the  following 
language: 

The  National  Government  is  in  this  way  made  responsible  to  foreign  nations  for  all 
violations  by  the  United  States  of  their  international  obligations,  and  because  of  this 
Congress  is  expressly  authorized  to  define  and  punish  offenses  against  the  laws  of  na- 
tions. The  law  of  nations  requires  every  national  government  to  use  due  diligence 
to  prevent  a  wrong  being  done  within  its  own  dominions  to  another  nation  with  which 
it  is  at  peace,  or  to  the  people  thereof.  *  *  *  A  right  secured  by  the  law  of  na- 
tions to  a  nation,  or  its  people,  is  one  the  United  States,  as  the  representatives  of  this 
natiou,  are  bound  to  protect.  Consequently,  a  law  which  is  necessary  and  proper  to 
afford  this  protection  is  one  that  Congress  may  enact,  becanse.it  is  one  that  is  needed 
to  carry  into  execution  a  power  conferred  by  the  Constitution  on  the  Government  of 
the  United  States  exclusively.  There  is  no  authority  in  the  United  States  to  require 
the  passage  and  enforcement  of  such  a  law  by  the  States.  Therefore,  tho  United  States 
must  have  power  to  pass  it  and  enforce  it  themselves,  or  be  unable  to  perform  a  duty 
which  they  may  owe  to  another  nation,  and  which  the  law  of  nations  has  imposed  on 
them  as  a  part  of  their  international  obligations. 

Iii  view  of  the  foregoing  it  is  believed  that  you  will  be  willing  to  draft 
an  article,  to  be  added  to  the  proposed  convention,  somewhat  similar  to 
Article  XIX  of  the  treaty  of  1844,  and  Article  III  of  the  treaty  of  1880, 
or  a  stipulation  for  protection  to  Chinese  laborers  secured  by  laws  of 
Congress  to  the  extent  indicated  by  the  Supreme  Court  as  consistent 
with  the  system  of  government. 

The  second  article  which  I  regard  as  desirable  in  order  to  secure  the 
approbation  of  my  august  sovereign,  is  one  respecting  the  indemnities 
to  be  granted  for  the  injuries  sustained  by  the  Chinese  laborers  in  their 
persons  and  property  through  mob  violence.  It  seems  manifest  that  no 
punishment  will  ever  be  inflicted  on  the  wicked  men  who  did  these  acts, 
and  that  the  local  authorities  will  make  no  compensation  for  their  losses, 
and  the  only  recourse  is  to  the  Government  of  the  United  States,  I  can 
not  understand  why  the  absence  of  a  specific  appropriation  by  Congress 
should  be  the  reason  for  not  reaching  some  international  method  of 
settling  the  claims  growing  out  of  these  unlawful  occurrences,  especially 
as  I  find  that  this  has  been  the  usual  practice  of  the  United  States  with 
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other  nations,  and  claims  conventions  with  them  have  always  preceded 
a  specific  appropriation  from  Congress.  While  I  recognize  the  magnan- 
imous conduct  of  Congress  respecting  the  riot  at  Rock  Springs,  I  recall 
the  fact  that  my  legation  has  presented  a  number  of  cases  of  mob  vio- 
lence in  different  localities,  representing  a  large  number  of  claimants, 
and  I  fear  it  would  be  placing  them  in  an  unfavorable  position  to  submit 
their  examination  to  such  a  body  as  Congress,  already  burdened  with 
its  legitimate  duties,  and  before  which  it  would  not  be  proper  for  the 
representative  of  a  foreign  government  to  have  a  hearing. 

I  again  commend  to  you  the  method  of  settlement  reached  by.  the 
United  States  and  China  under  the  claims  convention  of  1858,  and,  if 
that  is  found  impracticable,  I  ask  that  the  usual  practice  of  the  United 
States  with  foreign  governments  may  be  in  this  instance  followed. 

In  conclusion,  I  venture  to  express  my  disappointment  at  the  decision 
reached  by  you  on  the  subject  of  the  extradition  of  criminals,  as  from 
my  previous  interview  I  had  been  assured  that  an  agreement  on  that 
subject  would  have  been  easily  reached.  I  do  not  see  why  the  u oppo- 
site 8j*8tem  of  criminal  procedure  in  the  respective  countries"  should 
render  an  extradition  convention  impracticable,  especially  since  I  am 
informed  that  the  Government  of  the  United  States  has  very  recently 
negotiated  such  treaties  with  Japan  and  Russia,  the  neighbors  of  China, 
the  criminal  procedure  of  each  of  which  nations  is  understood  to  be 
wry  different  from  the  system  of  the  United  States.  I  therefore  com- 
mend to  your  excellency  again  the  expediency  of  making  a  separate 
treaty  stipulation  on  the  subject,  with  a  view  of  carrying  out  your 
promise. 

Accept,  sir,  etc., 

Chang  Yen  Hoon. 


No.  247. 

Mr.  Bayard  to  Mr.  Chang  Yen  Hoon. 

Department  op  State, 
Washington)  December  28, 1887. 

Sir:  I  am  constrained  in  the  interests  of  that  international  comity 
which  we  both  desire  so  fully  to  promote  and  sustain  to  attract  your 
excellency's  attention  to  certain  late  disclosures  in  the  course  of  judi- 
cial proceedings  at  San  Francisco  in  which  certain  Chinese  subjects 
were  arraigned  for  violation  of  existing  laws  of  the  United  States  rel- 
ative to  the  restriction  of  the  immigration  of  Chiuese  laborers,  passed 
for  the  enforcement  of  the  existing  treaties  with  China. 

From  the  published  letters  of  the  judges  and  the  public  report  of  the 
proceedings  in  these  trials  the  facts  seem  to  be  established  that  a  sys- 
tematic evasion  of  the  restriction  upon  the  immigration  of  Chinese 
laborers  imposed  by  laws  passed  in  pursuance  of  the  treaties  has  been 
and  continues  to  be  practiced  by  Chinese  professing  to  have  gone  away 
from  the  United  States  and  claiming  the  right  to  return  hither  under 
the  provisions  of  the  treaty. 

The  details  of  these  disclosures  are  shocking  and  unnecessary  for 
repetition  in  this  correspondence;  suffice  it  to  say  that  an  extensive 
traffic  in  immorality  of  the  grossest  nature,  by  which  Chinese  women 
are  imported  into  the  United  States  and  bought  and  sold  into  infamy 
by  their  own  countrymen,  is  clearly  proven  to  h;ive  been  carried  on. 
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The  systematic  violation  of  the  treaty  of  1880,  and  of  the  restrictive 
act  of  the  United  States  passed  in  1882,  was  averred  by  the  eminent 
judge  (Hoffman)  before  whom  part  of  the  cases  were  tried,  and  were 
also  stated  by  another  judge  (Sawyer)  in  a  published  letter  to  the  Hon. 
Mr.  Mortow,  M.  C.,  dated  November  21, 1887. 

The  intelligent  vigilance  exercised  by  you  over  the  affairs  and  inter- 
ests of  your  countrymen  in  the  United  States  will  have,  doubtless,  pre- 
pared you  for  these  statements;  and* I  have  no  doubt  whatever  that 
you  have  been  duly  informed  of  the  transactions  referred  to,  and  that 
you  feel  equally  with  me  a  sincere  regret  therefor,  and  a  desire  to  pre- 
vent their  possible  recurrence.  1  need  scarcely  tell  you  of  the  strong 
feeling  that  has  been  aroused  in  the  public  mind  in  this  country  by  the 
occurrences  referred  to,  and  of  the  sentiment  that  has  been  renewed 
and  re-invigorated  in  favor  of  more  effective  measures  of  restriction 
and  prevention. 

In  considering  the  remedy  I  have  great  satisfaction  in  finding  a  com- 
plete accord  between  the  Government  you  so  honorably  represent  and 
that  of  the  United  States  in  desiring  an  absolute  prohibition  of  Chinese 
laborers  from  coming  into  the  United  States  from  China. 

A  conventional  arrangement  to  this  end  has  already  been  proposed 
and  measurably  discussed  between  us,  and  a  draught  of  such  a  treaty 
placed  in  your  hands.  Let  me,  therefore,  invite  your  excellency,  under 
the  powers  already  held  by  you  from  your  Government,  to  proceed  with 
me,  at  your  earliest  convenience,  in  framing  a  just  and  wise  convention 
in  which  China  and  the  United  States  shall  deal  with  this  subject  in  a 
manner  consistent  with  their  sense  of  mutual  respect  and  duty,  and 
calculated  to  cement  their  amicable  relations. 

With  this  view,  I  now  hand  you,  inclosed  herewith,  a  draught  of  a 
projet*  upon  the  basis  of  which  we  can  hopefully  proceed  to  an  agree- 
ment. 

Accept,  sir,  etc., 

T.  F.  Bayard. 


No-  248. 

Mr.  Chang  Yen  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  D.  C,  January  9,  1888.    (Received  January  9.) 

Sir:  I  have  the  honor  to  inform  you  that  during  the  last  autumn  and 
the  present  winter  I  repeatedly  received  from  the  foreign  office  in 
Peking  and  his  excellency  Viceroy  Li  Hung  Chang,  official  dispatches 
aud  cablegrams  relative  to  the  accrediting  of  an  envoy  to  the  United 
States  of  America  by  Corea.  The  cablegram  of  the  11th  of  Novem- 
ber, 1887,  communicated  to  me  the  statement  of  a  note  from  the  Corean 
Government,  to  the  effect  that  the  Corean  envoy  would  report  his 
arrival  to  the  Chinese  legation  here  when  he  arrived  in  the  United 
States,  and  would  request  the  Chinese  minister  to  present  him  at  the 
State  Department;  that  afterwards  no  further  presentation  would  be 
necessary,  and  that  the  Chinese  minister  should  interest  himself  in  all 
matters  whenever  he  should  be  asked  to  do  so  by  the  Corean  envoy. 

As  Corea  is  a  vassal  state  of  China,  and  on  the  occasion  of  the  treaty 

*For  inclosare  see  inclosnre  1  iu  Doc.  No.  245,  ante,  p.  371. 
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between  the  United  States  and  Gorea  being  made  and  entered  into,  a 
communication  relative  to  the  subject  was  made  to  your  Government, 
it  is  right,  therefore,  that  I  should  interest  myself  on  behalf  of  the 
Oorean  envoy,  who  is  on  this  occasion  accredited  to  this  country  by 
his  Government. 

Yesterday  I  received  a  telegram  from  the  Chinese  consul-general  at 
San  Francisco,  advising  me  of  the  departure,  on  the  4th  instant,  of  the 
Corean  envoy,  Mr.  Pak  Ting  Yung,  from  that  port  for  this  capital,  and 
that  he  might  be  expected  to  arrive  here  in  a  day  or  two. 

In  due  time  I  will  present  him  to  your  excellency,  only  with  a  view 
of  strengthening  the  bond  of  friendship  of  the  three  countries.  With 
regard  to  the  appointment  of  a  date  for  the  presentation  of  his  creden- 
tials to  the  President  of  the  United  States,  it  is  right  that  the  Corean 
envoy  himself  should  make  the  application  to  your  excellency,  in  which 
it  is  hoped  your  excellency  will  kindly  interest  yourself,  and  that  my 
company  with  him  on  his  presentation  to  the  President  may  be  dis- 
pensed with. 

Accept,  etc., 

Chang  Yen  Hoon. 


No.  249. 

Mr.  Bayard  to  Mr.  Chang  Yen  Boon 

Department  op  State, 

Washington,  January  10,  1888. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date,  giving  me  knowledge  of  the  communications  to  you 
from  your  Government  in  relation  to  the  coming  hither  of  an  euvoy  from 
the  Government  of  Corea  to  the  United  States. 

Shortly  after  having  been  thus  advised  by  your  note  I  received  from 
the  euvoy  of  Corea,  Mr.  Pak  Chung  Yang,  a  letter  by  the  hands  of  his 
secretary  asking  an  interview  with  me  at  this  Department  for  the  pur- 
pose of  making  an  arrangement  for  the  presentation  of  his  credential 
letter  to  the  President. 

To  this  I  have  replied  that  I  shall  expect  to  receive  the  Corean  min- 
ister on  Friday  next,  the  13th  instant,  at  12  o'clock,  noon,  and  shall 
thereafter  at  an  early  day  accompany  him  to  be  presented  to  the  Presi- 
dent in  official  audience,  in  the  usual  manner. 
Accept  sir,  etc., 

T.  F.  Bayard. 


No.  250. 

Mr.  Chang  Yen  Hooh  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  D.  ft,  January  30.  1888.     (Received  Jauuary  31.; 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  dated, 
the  28th  of  December,  1887,  inclosing  a draught  of  a  projet  for  a  treaty, 
and  also  relative  to  an  alleged  systematic  evasion  of  the  restriction  upon 
the  immigration  of  Chinese  laborers  imposed  by  laws  passed  in  pur.su- 
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ance  of  the  treaties,  being  practiced  by  Chinese  professing  to  have  gone 
away  from  the  United  States  and  claiming  the  right  to  return  hither 
under  the  provisions  of  the  treaty. 

In  reference  to  the  circumstances  fast  above  mentioned  the  Chinese 
consul-general  at  the  port  of  San  Francisco  states,  in  his  report  to  me, 
that,  according  to  the  United  States  census  of  1880,  the  number  of 
Chinese  resident  in  the  United  States  was  over  150,000 ;  that  from  the 
day  the  supplementary  treaty  of  1880  took  effect  to  the  day  the  act  of 
restriction  upon  the  immigration  of  Chinese  laborers  came  into  force, 
there  were  over  12,000  Chinese  who  left  the  United  States  to  return  to 
China  and  who  should  belong  to  the  exempt  class,  not  to  come  under 
the  restrictive  act ;  that  of  this  number  there  are  over  9,000  who  have 
not  yet  come  back  to  this  country  5  that  since  the  day  the  restrictive 
act  came  into  operation  up  to  the  29th  of  November,  1887,  out  of  the 
number  of  Chinese  who  had  obtained  return  certificates  when  they  left 
the  United  States  to  go  back  to  China,  there  were  over  31,500  who  had 
not  returned  hither ;  and  that  the  number  of  the  Chinese  now  resident 
in  this  country,  compared  with  that  of  1880,  is  lessened  by  40  per  cent 
I  am,  therefore,  of  opinion  that  under  the  vigilant  and  strict  measures 
adopted  by  the  customs  authorities  in  their  examination  of  the  Chinese 
coming  and  landing  in  this  country,  the  class  of  Chinese  falsely  profess- 
ing to  have  gone  away  from  the  United  States  and  claiming  the  right 
to  return  hither  under  the  provisions  of  the  treaty  can  not  be  numerous. 

The  shocking  traffic  in  immorality  alluded  to  in  your  note,  by  which 
Chinese  women  were  imported  into  the  United  States  and  bought  and 
sold  into  infamy  by  their  own  countrymen  is  indeed  detestable.  I  had 
heard  of  it  previously,  and  I  have  repeatedly  written  to  the  viceroy  and 
governor  of  Canton  on  the  subject,  requesting  them  to  strictly  charge 
the  local  authorities  to  make  stringent  efforts  for  the  arrest  and  severe 
punishment  of  those  who  are  guilty  of  the  crime  described.  The  Chinese 
at  the  port  of  San  Francisco  who  had  taken  the  warning  and  dreaded 
the  punishment  were  afraid  to  give  bond  for  the  infamous  women  who 
were  held  for  examination  in  court;  consequently  the  customs  authori- 
ties were  able  to  prevent  them  from  landing,  and  the  consul-general 
was  able  to  request  the  masters  of  the  steam-ships,  by  which  the  women 
had  come,  to  carry  them  back  to  China. 

The  consul-general  further  states  in  his  report  that  the  steam-ships 
San  Pablo,  City  of  Sydney,  and  Oceanic,  which  arrived  at  San  Francisco 
on  the  7th,  15th,  and  29th  of  December,  1887,  respectively,  each  brought 
only  two  or  three  Chinese  women  who  had  no  return  certificates,  and 
who,  on  inquiry  being  made,  were  found  to  be  persons  not  of  infamy; 
thereupon  the  consul-general  ordered  the  Chinese  merchants  of  the  city, 
some  in  large  and  some  in  small  business,  to  give  joint  bonds  for  them 
on  the  condition  that,  if  these  women  should  thereafter  be  found  lead- 
ing a  life  of  infamy,  the  Chinese  public  would  entirely  withdraw  from 
dealing  with  the  bond-givers  in  business.  I  will,  of  course,  from  time 
to  time,  commuuicate  with  the  authorities  of  Canton  and  urge  on  theui 
the  necessity  of  strictly  prohibiting  such  traffic,  by  which  means  it  is 
sincerely  hoped  that  this  evil  may  be  prevented,  and  the  importation 
into  the  port  of  San  Francisco  of  women  for  immoral  purposes  may  be 
stopped  without  further  difficulty. 

As  to  your  proposition  for  a  conventional  arrangement  and  the  draught 
of  a  projet  indorsed  by  you,  I  beg  to  recall  to  your  attention  the  fact  that 
this  identical  projet  was  sent  to  me  with  your  note  of  April  11,  1887, 
and  that  I  had  the  honor  to  send  you,  on  the  16th  of  August  last,  a 
memorandum  note  containing  a  detailed  reply  to  your  draught  of  treaty, 
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with  a  proposition  by  me  for  two  additional  articles  which  I  regarded 
as  essential  to  acceptance  by  my  Government.  It  is  inexplicable  to 
me  why  there  is  no  allusion  to  my  memorandum  note  in  your  note  under 
reply.  If  you  will  take  into  consideration  the  articles  proposed  in  my 
note  with  those  in  your  proposed  draught,  without  confining  yourself 
merely  to  the  question  of  restriction  upon  the  immigration  of  the  labor- 
ers, but  will  also  include  the  protection  guarantied  by  the  supplement- 
ary treaty,  and,  further,  will  make  provision  for  the  additional  claims 
for  indemnity  submitted  by  me,  then  I  shall  hope  that  a  mutual  agree- 
ment as  to  the  conventional  arrangement  will  soon  be  arrived  at. 

I  would  have  spoken  to  you  regarding  this  matter  in  my  last  inter- 
view with  you  on  the  13th  instant,  but  for  the  pressure  of  business  on 
your  part  I  therefore  take  pleasure  in  sending  you  this  reply,  and 
hope  soon  to  have  the  opportunity  to  call  again  to  discuss  the  subject 
on  a  day  to  be  designated  by  you. 
Accept,  etc, 

Chang  Yen  Hoon. 


No.  251. 

Mr.  Chang  Ten  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  February  16, 1888.    (Received  February  21.) 

Sir:  It  is  with  great  regret  that  I  have  to  bring  to  your  attention 
another  case  of  outrage  inflicted  upon  my  countrymen,  which  resulted 
in  the  murder  of  ten  Chinese  laborers  in  the  most  horrible  manner. 

The  consul-general  at  the  port  of  San  Francisco  has  reported  to  me 
that  he  received  a  joint  petition  dated  the  18th  of  July,  1887,  from 
Chea-Tszeke,  CheaFook,  Kongshii,  and  Kong  Chun,  natives  of  the  dis- 
trict of  Punyu,  Chinese  subjects,  who  represent  that  at  the  beginning  of 
the  ninth  month,  the  Chinese  twelfth  year  of  Kwong  Su  (October,  188G), 
their  clansmen  named  Chea-po,  Chea-Sun,  CheaYow,  Chea-Shun,  Chea 
Cheong,  Chea  Ling,  Chea  Chow,  Chea  Lin  Chung,  Kong  Mun  Kow,  and 
Kong  Ngan,  respectively,  went  to  Log  Cabin  Bar,  Snake  Kiver,  State 
of  Oregon,  in  a  boat  loaded  with  provisions,  accompanied  by  another 
boat  manned  be  Lee  She  and  others,  for  the  purpose  of  seeking  for  gold ; 
that  they  had  been  pursuing  their  avocation  peaceably  until  the  begin- 
ning of  the  intercalary  fourth,  month  (the  latter  part  of  May  and  the 
greater  part  of  June,  1887),  when  they  were  suddenly  murdered  by  some 
unknown  persons ;  that  when  Lee  She  and  his  party  came  out  of  the 
bar  in  their  boat  they  found  three  bodies  of  Chea-pote  party  floating 
down  the  river  and  some  provisions  and  bedding  lying  profusely  at 
the  entrance  of  the  bar,  and  upon  a  search  being  made  further  found 
Chea-po's  boat  stranded  on  some  rocks  in  the  bar,  with  holes  in  the  bot- 
tom, bearing  indications  of  having  been  chopped*  with  an  axe,  and  its 
tie-rope  cut  and  drifting  in  the  water ;  that  Mr.  J.  Vincent,  commis- 
sioner of  Nez  Percys  County,  Idaho,  visited  the  scene  of  the  murder, 
and  on  examining  the  three  bodies  found  a  number  of  wounds  in- 
flicted by  an  ax  and  bullets ;  that  the  bodies  of  the  others  that  had 
been  murdered  have  not  yet  been  found;  that  in  the  fourth  month,  last 
year  (the  latter  part  of  April  and  the  greater  part  of  May,  1887),  a  per- 
son named  Jackson  told  a  Chinese  named  Hung  Ah  Yee  that  he  had 
witnessed  some  cowboys,  eight  in  number,  forcibly  driving  Kong  Shu 
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and  his  party  oat  of  the  bar  in  their  boat  and  throwing  their  provisions 
and  bedding  overboard ;  that  Kong  Shu  and  his  party  fled  from  them, 
being  afraid  to  offer  any  resistance ;  and  that  since  he  had  learned  of 
the  murder  of  Chea-po  and  nine  others  he  came  to  the  conclusion  that 
the  cowboys  had  committed  the  crime ;  that,  they,  the  petitioners,  re- 
ported the  case  with  all  its  circumstances  to  the  authorities  in  Lewis- 
ton,  Idaho,  and  a  copy  of  which  report  and  of  the  statement  of  the 
examination  made  of  the  bodies-  they  have  submitted  to  the  consul- 
general  for  his  perusal,  praying  that  he  may  communicate  with  the 
local  authorities  on  the  subject,  so  that  due  justice  may  be  obtained  by 
having  the  murderers  pursued,  arrested,  and  punished. 

The  consul-general  states  that  Log  Cabin  Bar  is  in  the  Snake  River; 
that,  after  he  had  learned  of  the  murder  through  the  press  dispatches, 
he  immediately  asked  the  Sam  Yup  Company  to  depute  a  Chinese  in- 
terpreter, by  name  Lee  Loi,  who  lived  near  the  bar,  to  attend  to  the 
case,  and  on  the  14th  of  July,  1887,  wrote  a  letter  to  Mr.  J.  K.  Vincent, 
commissioner  of  the  county,  requesting  him  to  investigate  the  matter; 
that  Mr.  Vincent  in  his  reply  informed  him  that  white  men  were  the 
murderers,  as  some  of  the  provision  "flour"  left  at  the  bar  he  had 
traced  directly  to  them,  and  that  a  white  man  had  told  a  Chinese  at  his 
camp  some  very  curious  stories,  and  that  some  circumstances  looked 
very  suspicious.  He  (the  consul-general)  is  therefore  fully  convinced 
that  the  murderers  must  be  white  men  (Americans),  and  further  says 
that  the  commissioner  promised  to  write  again  to  him  if  he  should 
thereafter  have  secured  more  definite  information  regarding  the  stolen 
property ;  but  several  months  have  elapsed  and  he  has  not  heard  from 
him  again,  though  he  (the  consul-general)  has  repeatedly  written  to  him. 
He  (the  consul-general)  has  offered  a  reward  for  the  apprehension  of 
the  murderers,  and  has  ordered  Chea  Tsze  Ke  and  Lee  Loi  to  make  in- 
quiries, but  they  have  not  yet  discovered  the  names  of  the  murderers. 

The  consul-general  finds  that  there  are  very  few  Chinese  in  the  neigh- 
borhood of  the  bar,  which  is  far  from  San  Francisco,  and  that  it  would 
not  be  easy  for  the  police  of  that  place  to  make  their  investigation;  and 
that,  as  the  commissioner  has  assured  him  that  the  murderers  were  white 
men,  he  has  sent  me  copies  of  the  correspondence  and  all  documents 
connected  with  the  matter,  begging  me  to  communicate  with  you  thereon, 
to  the  end  that  the  local  authorities  may  be  communicated  with,  so  that 
justice  may  be  secured  by  having  the  murderers  arrested  and  punished, 
and  that  the  Chinese  during  their  sojourn  here  may  be  protected. 

As  the  character  of  this  case,  wherein  ten  lives  were  murdered  and 
their  bodies  mutilated  in  a  most  shocking  manner  and  thrown  away,  as 
will  be  seen  by  Commissioner  Vincent's  report,  differs  greatly  from  a 
common  case  of  homicide,  it  is  feared  other  wicked  persons  may,  from 
their  hatred  of  the  Chinese,  follow  the  examples  of  the  murderers  if 
they  are  not  arrested  and  punished,  which  will  affect  the  interest  and 
safety  of  the  Chinese  resident  there  and  elsewhere  in  the  United  States; 
I  have,  therefore,  sent  you  the  inclosed  copies  of  the  correspondence 
and  documents  connected  in  the  case,  hoping  that  you  will  kindly  com- 
municate with  the  local  authorities,  and  urge  that  the  murderers  may 
be  speedily  apprehended  and  punished,  to  serve  as  a  warning  to  others. 
Accept,  etc. 

Chang  Yen  Hoon. 
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[Inolosure  1.] 
Messrs  Tsan  and  Bee  to  Mr  Vincent. 

Chinese  Consulate-General, 
San  Francisco,  Cal,  July  14, 1887. 
Deab  Sib:  Referring  to  this  cose* of  the  Chinese  subjects  recently  murdered  on 
Snake  River,  this  consulate  is  desirous  of  obtaining  further  information. 

We  beg  therefore  to  ask  your  good  offices  in  giving  us  such  information  as  you  have 
in  regard  to  the  outrage.  If  not  in  your  province  to  do  so,  will  you  kindly  refer  this 
letter  to  any  one  who  can  enlighten  us  further  than  what  we  have  seen  in  the  press 
dispatches,  which  merely  announced  the  finding  of  the  bodies  of  several  Chinese  in 
the  river? 

We  have  the  honor,  etc., 

Liang  Tlnq  Tsan, 

Consul- General. 
F.  A.  Bee, 

Consul. 


[Inclosure  2.] 
Mr.  Vincent  to  Messrs.  Tsan  and  Bee. 

Lewiston,  July  19,  1887. 

Sirs:  Tour  communication  of  July  14,  1887,  just  received,  and  in  answer  would 
say  that  about  June  14  the  coroner  of  this  county  was  called  upon  to  hold  an  inquest 
upon  a  body  up  Snake  River.  On  his  return  he  stated  that  he  was  a  Chinaman  shot 
in  the  back  and  body,  chopped  in  the  head  with  an  ax.  Three  days  after  news 
came  from  Perewawa,  40  miles  below  Lewiston,  that  another  body  had  been  found 
there,  shot  in  the  breast  and  head  chopped.  About  the  same  time  a  Chinese  boat, 
manned  by  ten  men,  came  down  Snake  River  and  reported  the  supposed  killing  of  a 
boat  crew  of  ten,  as  tbey  were  all  missing  from  their  camps.  Words  were  immediately 
sent  below,  and  in  a  few  days  Lee  Loi,  agent  of  the  Sam  Yup  Company,  arrived  here. 
Upon  his  arrival  I  had  a  talk  with  him :  at  his  request  I  went  with  him  down  Snake 
River  to  Log  Cabin  Bar,  there  we  found  another  body,  shot  in  the  back  twice,  head 
and  left  arm  off;  made  inquiries  about  others  and  found  one  had  been  seen  badly 
chopped  in  the  head,  but  he  was  not  taken  from  the  river.  We  brought  the  body  to 
Lewiston  and  buried  it  here. 

Since  that  time  I  have  been  in  Lee  Loi's  employ,  have  been  up  Snake  River  above 
where  the  murder  was  committed.  Water  so  high  impossible  to  find  out  what  was 
done.  Since  have  made  a  trip  to  Salmon  River,  from  which  I  returned  yesterday. 
To-day  I  had  a  little  talk  with  a  Chinaman  who  saw  provisions  on  bar  after  men 
were  gone. 

I  have  been  and  am  still  in  the  employ  of  the  Chinese  company,  ferreting  out  the 
matter.  From  what  I  have  so  far  found  things  seem  to  show  that  white  men  were 
the  murderers,  as  some  of  the  provision  "flour"  I  have  traced  directly  to  them.  I 
have  been  followimg  up,  for  six  days,  a  white  man  who  was  at  their  camp  and  one  who 
is  the  last  one  known  to  have  been  there.  He  has  told  some  very  curious  stories 
about  the  matter,  and  some  circumstances  look  very  suspicious.  But  there  is  in  that 
vicinity  some  twenty  or  thirty  bad  men  and  I  was  watched  very  closely  for  nine  days. 
I  expect  to  start  again  up  Snake  River  on  the  east  side  and  will  get  into  their  camp 
by  some  means  and  know  what  has  been  done  with  their  property,  if  the  agent  here 
thinks  best.  It  was  the  most  cold-blooded,  cowardly  treachery  I  have  ever  heard  tell 
of  on  this  coast,  and  I  am  a" 49er:"  every  one  was  shot,  cut  up,  and  stripped  and 
thrown  in  the  river.    It  happened  about  120  miles  above  Lewiston,  in  Oregon. 

The  Chinese  here  have  paid  me  for  what  I  have  done  so  far,  but  Government  ought 
to  take  it  in  hand,  for  with  actions  like  this  none  are  safe.  I  shall  continue  to  work 
for  them  endeavoring  to  trace  the  matter  as  long  as- they  may  wish  me  to,  and  if  you 
should  wish  me  to  report  what  I  may  discover  to  you,  or  if  you,  as  consul  should  wish 
any  work  done  in  the  case,  I  should  be  very  glad  to  do  it  for  you. 
Respectfully,  yours, 

J.  K.  Vincent, 
United  States  Commissioner. 
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[Incloeore  3.J 

Judicial  proceeding*  in  reference  to  murder  of  Chinese  in  Idaho. 

In  justice  court  of  Lewiston  precinct,  in  and  for  the  county  of  Nez  Perces,  Territory 
of  Idaho.  The  People  of  the  United  States  for  Territory  of  Idaho,  plaintiffs,  vs. 
John  Doe,  Richard  Doe,  etc.,  defendants. 

Lee  Loi,  first  being  duly  sworn,  complains  and  accuses  Bichard  Doe,  John  Doe,  and 
others,  names  unknown,  of  the  crime  of  murder  by  feloniously,  wilfully  and  with 
malice  aforethought  cut  with  an  axe,  shot  with  a  gun  or  pistol  loaded  with  powder 
and  ball,  which  they,  the  said  Richard  Roe,  John  Roe,  and  others,  names  unknown, 
did  hold  in  their  hands,  kill  and  murder  ten  Chinamen,  belonging  to  what  is  known 
as  the  Sam  Yup  Company.  Said  murders  having  been  committed  on  Snake  River,  in 
the  State  of  Oregon,  Wallowa  County,  about  120  miles  from  Lewiston,  Nez  Perce 
County,  Idaho  Territory,  on  or  about  May  25, 1887,  to  the  best  of  his  knowledge  and 
belief. 

All  of  which  is  contrary  to  the  form  of  statutes  and  against  the  peace  and  dignity 
of  the  people  of  the  United  States,' and  he  hereby  prays  that  they,  the  said  Doe,  Roe, 
and  others  may  be  arrested  and  dealt  with  according  to  law. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  June,  1887. 

J.  K.  Vincent, 
Justice  of  Peace  of  Nez  Perce  County,  J.  T. 

Lewiston,  July  8, 1887. 

This  is  to  certify  to  whom  it  may  concern,  that  I  have  by  instructions  from  Lee 
Loi,  an  agent  of  the  Sam  Yup  Company,  have  found  the  following  description  of 
murdered  Chinamen  whose  bodies  have  been  found.  One  on  Snake  River,  above  Lew- 
iston near  Lime  Kiln,  found  by  Mr.  Lewis,  description  :  About  5  feet  6  inches  high. 
4  very  large  teeth,  2  above  standing  out,  2  below  standing  out  and  down.  Ha  had 
on  clothes;  a  leather  belt  ar  ootid  his  waist;  shot  in  the  back  just  below  right  shoul- 
der bJade,  two  cuts  in  back  of  head,  one  on  each  side,  done  with  an  ax ;  found  about 
June  16. 

One  at  Perrewawa  Bar,  about  40  miles  below  Lewiston ;  found  about  the  same  time. 
No  clothes ;  shot  in  breast  just  below  heart ;  head  very  much  cut  and  chopped. 

One  on  Log  Cabin  Bar,  found  June  23,  on  Snake  River,  30  miles  below  Lewiston ; 
about  5  feet  7  or  8  inches  tall ;  had  on  clothes  and  boots ;  two  shot  wounds  in  small 
of  back  near  backbone;  heaa  off,  as  though  chopped;  left  arm  on;  between  elbow 
and  shoulder,  both  arm  and  head  in  coat  which  was  fastened  to  his  body,  held  there 
by  belt  around  his  waist.  He  was  lodged  in  large  drift  pile  when  found ;  some  recog- 
nized him  as  Ah  Yow. 

"  J.  K.  Vincent, 
Justice  of  Perce  County ,  and  United  States  Commissioner. 

WARRANT  OF  ARREST. 

Territory  of  Idaho,  County  of  Nez  Perce : 

In  the  justice  or  the  United  States  commissioner  court  of  said  county.    The  people  of 
the  United  States  in  the  Territory  of  Idaho  to  the  sheriff  of  Nez  Perce  County : 

A  complaint  upon  oath  having  been  this  day  laid  before  me  by  Lee  Loi  that  the 
crime  of  murder  has  been  committed,  and  accusing  John  Doe  and  Richard  Doe  and 
others  thereof,  you  are  therefore  commanded  forthwith  to  arrest  the  above-named 
John  Doe  and  Richard  Doe  and  others,  and  bring  them  before  me  forthwith  at  the 
justice  court-room  in  said  county  and  Territory,  to  be  dealt  with  according  to  law,  or 
in  case  of  my  absence  or  inability  to  act,  before  the  nearest  or  most  accessible  magis- 
trate in  the  oounty. 

In  testimony  whereof  I,  J.  K.  Vincent,  have  hereunto  set  my  hand  and  affixed  the 
seal  of  said  court  at  Lewiston,  this  18th  day  of  June,  A.  D.  1887. 

J.  K.  Vincent, 
Justice  of  the  Peace  for  Nez  Perce  County,  I.  T., 
and  United  States  Commissioner. 
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No.  252. 
Mr.  Bayard  to  Mr.  Chang  Ten  Hoon. 

Department  op  State, 
Washington,  February  23, 1888. 

Sir  :  I  have  received  with  pain  your  note  of  the  16th  instant,  wherein 
you  state  certain  facts  which  have  come  to  your  knowledge,  and  which 
appear  to  indicate  the  murder  of  three  and  possibly  ten  Chinese  sub- 
jects on  the  Snake  River,  State  of  Oregon,  and  you  inform  me  of  the 
unavailing  steps  taken  by  the  local  authorities  to  discover  the  murderers. 

From  the  statements  contained  in  your  note  and  the  accompanying 
report  of  the  Chinese  consul-general  at  San  Francisco,  with  its  annexed 
papers,  I  gather  that  in  October,  1886,  ten  Chinamen,  whose  names  you 
give  (and  who  maybe  called  for  convenience  Chea-Po's  party),  went  up 
the  Snake  Biver  to  some  point  above  Lewiston,  Idaho  Territory,  in  a 
boat  loaded  with  provisions,  for  the  purpose  of  seeking  for  gold ;  that 
towards  the  middle  of  June,  1887,  three  bodies  of  Chinamen,  supposed 
to  have  been  of  the  party  mentioned,  were  found  in  the  Snake  Eiver, 
with  every  indication  of  having  been  foully  murdered ;  that  these  bodies 
having  been  found  within  the  jurisdiction  of  Idaho  Territory  (one  body 
having  been  found  on  Snake  Biver,  at  Lime  Kiln  Bar,,  above  Lewiston, 
one  at  Perrewawa  Bar,  about  40  miles  below  Lewiston,  and  the  third  at 
Log  Cabin  Bar,  on  Snake  Biver,  about  30  miles  below  Lewiston,  which 
was  recognized  as  that  of  Ah  You),  the  authorities  of  Idaho  held  due 
inquest  thereonj  that  on  the  verdict,  showing  that  murder  had  been 
committed,  warrants  were  promptly  issued  by  the  court  at  Lewiston  for 
the  arrest  of  the  unknown  murderers ;  that  another  Chinese  exploring 
party  visiting  Log  Cabin  Bar  in  June,  1887,  found  three  bodies  of  Chea- 
Ptfs  party  floating  down  the  river  (which  bodies  I  infer  to  have  been 
those  subsequently  found  lower  down  Snake  Biver  as  above  described); 
that  Chea-Pote  boat  was  discovered  stranded  on  some  rocks  in  the  bar 
and  hacked  with  axes,  and  that  at  the  spot  of  Chea-Po's  camp  bedding 
and  provisions  were  discovered  strewn  about,  some  of  the  scattered  pro- 
visions being  flour  said  to  have  been  traced  to  the  former  possession  of 
white  men. 

No  clue  is  furnished  pointing  to  the  murderers  save  the  indirect  state- 
ment that  in  April  or  May,  1887,  "a  person  named  Jackson  told  a 
Chinese  named  Hung  Ah  Tee  that  he  had  witnessed  some  cowboys, 
eight  in  number,  forcibly  driving  Kong  Shii  and  his  party  out  of  the 
bar  into  their  boat  and  throwing  their  provisions  and  bedding  over- 
board; that  Kong  Shii  and  his  party  fled  from  them,  being  afraid  to 
offer  any  resistance,  and  that  since  he  (Jackson  T)  had  learned  of  the 
murder  of  Chea-Po  and  nine  others  he  had  come  to  the  conclusion  that 
the  cowboys  had  committed  the  crime." 

The  facts  which  I  thus  endeavor  to  summarize  connectedly  are  con- 
fusedly and  even  contradictorily  presented  in  the  inclosures  accompa- 
nying your  note.  For  instance,  in  the  body  of  your  note  it  is  stated 
that  Mr.  Vincent,  a  commissioner  of  Nez  Perc6  County,  Idaho,  vis- 
ited the  scene  of  the  murder  and  there  examined  the  three  bodies,  while 
Mr.  Vincent's  appended  statement  shows  that  he  examined  but  one 
body,  found  down  Snake  Biver  at  Log  Cabin  Bar,  being,  as  would  seem, 
the  third  body  found,  as  I  have  above  stated.  Again,  the  scene  of  the 
murder  is  not  located  distinctly.  Your  note  says  that  Chea-Po's  party 
went  to  Log  Cabin  Bar,  and  the  spot  is  thereafter  vaguely  described  as 
u  the  bar,*  and  as  being  wp  Snake  Biver  about  120  miles  above  Lewiston ; 
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bat  from  Mr.  Vincent's  statements  Log  Cabin  Bar,  where  the  third  body, 
that  of  Ah  You  (Chea  You  f ),  was  found,  is  about  30  miles  below  Lew- 
iston. 

It  seems  evident  that  murder  has  been  committed  upon  three  China- 
men,  one  of  whom  appears  to  have  been  identified  as  of  Chea-Po's  party, 
aud  the  other  two  are  inferred  to  have  belonged  to  that  party.  The  re- 
maining seven  Chinamen  of  Chea-Po's  party  have  not  been  traced.  The 
motive  of  the  murder  is  not  shown  to  have  been  plunder,  for  their  boat 
was  destroyed,  not  stolen,  and  their  bedding  and  provisions  were  scat- 
tered about,  although  it  is  possible  that  the  scattered  property  may 
have  been  that  of  Kong  Shii's  party,  which  Jackson  saw  thrown  into 
the  water  at  "  the  bar  v  by  cowboys  a  short  time  before.  The  murderers 
of  the  three  discovered  members  of  Chea-Po's  party  are  unknown,  and 
no  satisfactory  clue  to  their  identity  is  furnished  by  your  statements. 

It  is  greatly  to  be  regretted  that  the  facts  thus  meagerly  stated  afford 
very  little  basis  for  the  successful  operation  of  the  law  in  tracking  and 
punishing  the  unknown  authors  of  this  foul  crime.  I  am,  on  the  facts 
before  me,  indisposed  to  impute  neglect  to  the  authorities  of  Idaho  Ter- 
ritory, within  whose  jurisdiction  the  three  bodies  were  found.  It  does 
not  appear  that  the  crime  itself  was  committed  within  their  jurisdiction; 
Snake  River,  otherwise  called  Shoshone  Eiver,  is  the  boundary  betweeu 
Idaho  Territory  on  the  one  hand  and  the  State  of  Oregon  and  Wash- 
ington Territory  on  the  other.  The  bar  where  Chea-Po's  party  were 
camped,  and  where  the  crime  is  alleged  to  have  been  committed,  is 
stated  to  be  in  Oregon,  about  120  miles  above  Lewiston,  Idaho,  so  that 
the  authorities  of  Oregon  have  at  least  equal  jurisdiction  in  the  case, 
although  it  is  not  stated  that  any  evidence  has  been  laid  before  them 
to  set  in  motion  the  machinery  of  justice  in  that  State.  I  shall  forthwith 
transmit  copies  of  your  note  and  its  inclosures  to  the  governors  of  the 
State  of  Oregon  and  of  the  Territory  of  Idaho,  urgently  recommending 
to  them  that  every  effort  be  made  by  the  judicial  authorities  thereof  to 
further  the  ends  of  justice  by  eliciting  the  facts  of  the  murder  and  pur- 
suing and  punishing  the  guilty  parties. 

I  need  scarcely  point  out  to  you  the  advantage  of  furnishing  the  com- 
petent authorities  with  all  attainable  evidence  in  aid  of  the  investigation 
asked  for. 

Accept,  sir,  etc. 

T.  F.  Bayard. 


No.  253. 

*  Mr.  Bayard  to  Mr.  Chang  Yen  Hoon. 

Department  of  State, 
Washington,  February  29, 1888. 
Sir:  In  pursuance  of  the  promise  I  made  you  in  our  conference  this 
morning,  I  have  the  honor  to  inclose  herewith  copies  of  the  three  ad- 
ditional articles  discussed  by  us  to  the  draught  of  convention  to  regu- 
late emigration  from  China  to  the  United  States. 

These  additional  articles,  which  are  marked  respectively  A,  B,  C, 
might  be  inserted  in  the  convention  as  Articles  IV,  V,  and  VI ;  and 
Article  IV  of  the  draught  convention  might  be  made  Article  VII. 
Accept,  etc./ 

T.  P.  Batabd. 
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[In  closure.] 


Draught  of  additional  articles  to    the  treaty  concerning  emigrativn  from  China  to  the 

United  States. 


In  pursuance  of  Article  III  of  the  emigration  treaty  between  tbe  United  States  and 
China  signed  at  Peking  on  the  17th  day  of  November,  IddO,  it  is  hereby  understood 
and  agreed  that  Chinese  laborers,  or  Chinese  of  any  other  class,  either  permanently 
or  temporarily  residing  in  the  United  States,  shall  have  for  the  protection  of  their 
persons  and  property  all  rights  of  process  that  are  given  by  the  laws  of  the  United 
States  to  citizens  of  the  most  favored  nation. 

B. 

Whereas  Chinese  subjects,  being  in  remote  and  unsettled  regions  of  tbe  United 
States,  bave  been  the  victims  of  injuries  in  their  persons  and  property  at  the  bands 
of  wicked  and  lawless  men ;  and  whereas  the  Government  of  tbe  United  States,  hu- 
manely considering  tbe  same  and  bearing  in  mind  the  firm  and  ancient  friendship 
between  the  United  8tates  and  China  which  the  high  contracting  parties  wished  to 
cement,  is  desirous  of  alleviating  the  exceptional  and  deplorable  sufferings  and  losses 
to  which  the  aforesaid  Chinese  have  been  so  subjected ;  therefore  the  United  States, 
without  reference  to  the  question  of  liability  therefor  (which  it  denies),  agrees  to  pay 

on  or  before  the  1st  day  of  March,  1889,  the  sum  of dollars  to  the  Chinese 

minister  at  this  capital,  who  shall  accept  the  same,  on  behalf  of  bis  Government,  as 
full  indemnity  for  all  losses  and  injuries  sustained  by  Chinese  subjects  as  aforesaid, 
and  shall  distribute  the  said  money  among  the  said  sufferers. 


The  Government  of  China  hereby  engage  to  use  their  best  efforts  with  the- British 
Government  with  a  view  to  an  arrangement  between  them  to  prevent  the  coming  of 
Chinese  laborers  into  the  United  States  from  Hong-Kong,  by  way  of  British  Columbia. 


No.  254. 

Mr.  Chang  Yen  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  March  3, 1888.    (Received  March  5.) 

Sra :  With  my  note  of  February  lfy  of  last  year,  in  giving  you  a  state- 
ment of  the  losses  sustained  by  Chinese  subjects  during  the  riot  at 
Seattle,  Washington  Territory,  I  inclosed  an  estimate  of  each  one's 
losses.  By  reference  to  that  estimate  you  will  see  that  the  chief  sufferer 
was  the  firm  of  Wachong  &  Co.,  kept  by  Chan  Yee  Hej  the  total  amount 
of  his  claim  was  $187,814.10.  An  examination  of  the  estimate  will  also 
show  that  I  did  not  make  a  formal  demand  for  a  large  part  of  this  claim, 
to  wit,  $120,772,  because  I  desired  to  avoid  asking  indemnity  for  losses 
not  clearly  sustained  by  international  law.  Consequently  I  only  inserted 
then  in  the  statement  an  estimate  of  $67,042.10  on  his  account.  There 
appears  now  in  the  statement  an  estimate  of  $49,999.96,  after  deducting 
his  claims  based  on  uncollected  debts  amounting  to  $17,042.14. 

Mr.  Chan  Yee  He  is  a  prominent  and  wealthy  merchant.  Though  in 
the  riot  all  his  goods  and  houses  were  not  jobbed  and  burnt,  yet  the 
horrible  circumstances  under  which  this  sad  event  took  place  truly 
claimed  every  sympathy,  in  which  I  have  no  doubt  your  excellency  will 
join,  and  the  losses  to  his  business  thus  occasioned  by  this  riot  I  deem 
it  but  fair  to  bring  again  to  your  notice  with  this  note. 
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When  the  riot  occurred  the  said  firm  owned  a  number  of  houses, 
rented  to  Chinese  at  the  monthly  rental  of  $379.  The  occupants  were 
expelled  from  the  Territory  and  the  houses  remained  unoccupied  for 
some  time.  The  firm  possessed  a  large  stock  of  goods  which  they  were 
forced  by  the  rioters  to  ship  away  from  the  town,  a  portion  being  sent 
to  Victoria,  and  the  remainder  to  Portland.  Owing  to  the  character  of 
the  goods,  of  the  value  of  $20,000,  it  was  necessary  to  sell  them  at 
auction,  and  the  sum  realized  from  the  sale  was  only  $7,000. 

At  the  time  of  the  riot  the  firm  was  engaged  in  large  public  works 
under  contract,  having  in  their  employ  a  large  number  of  workmen. 
The  greater  portion  of  them  being  Chinese  were  driven  away,  but  sixty 
remained  and  were  kept  by  them  eighty-two  days  unemployed  owing  to 
the  stopping  of  the  works  on  account  of  the  riot,  and  they  were  com- 
pelled to  pay  them  each  $1  per  day.  Besides,  their  business  depended 
entirely  on  the  Chinese  customers,  and  owing  to  the  absence  of  the 
Chinese  from  the  Territory  for  one  year  since  their  expulsion  their  bus- 
iness became  very  dull,  and  through  that  source  they  lost  several  tens 
of  thousands  of  dollars.  All  the  above  are  the  basis  of  Wacbong'a 
claims. 

During  the  riotous  proceedings  the  residence  of  Mr.  Chan  Yee  He 
was  invaded  by  the  mob  and  his  wife  was  dragged  down-stairs  from  the 
second  story  and  out  on  the  street  by  the  hair  of  her  head.  The  fright 
and  bodily  injuries  received  made  her  seriously  ill,  and  three  days  after- 
wards she  was  prematurely  delivered  of  a  child.  After  a  long  sickness 
and  intense  pain  for  several  months  she  finally  recovered  her  health. 
The  insult  and  ill  treatment  thus  inflicted  by  the  wicked  people  on  a 
respectable  and  prominent  lady  in  this  case  should  be  looked  upon  as 
a  comparatively  worse  case  than  the  outrageous  case  of  forcibly  driving 
the  Chinese  from  the  Territory.  Mr.  Chan  Yee  He  has  made  no  claim 
for  this  outrage,  but  I  am  sure  you  will  agree  with  me  chat  no  money 
indemnity  which  might  be  paid  could  compensate  for  such  injuries. 
The  husband,  Mr.  Chan  Yee  He,  has  resided  in  the  United  States 
tWenty-four  years,  and  fourteen  years  in  Seattle ;  he  has  been  engaged 
in  large  business  enterprises,  and  he  pays  to  the  United  States  custom- 
house $30,000  annually. 

I  have  found  on  careful  inquiry  that  the  statement  of  his  claims  is 
true,  he  being  a  respectable  merchant  of  high  standing,  and  not  on 
the  same  footing  as  common  traders,  I  have,  therefore,  recited  all  the 
detailed  circumstances  of  his  case* in  this  note  which  I  did  not  mention 
in  my  note  first  presenting  the  claims,  and  I  think  they  will  commend 
themselves  to  your  favorable  consideration,  so  that  his  claims  for  in- 
demnity may  be  granted  him  in  full. 

With  sentiments  of  the  highest  regard,  I  remain,  etc., 

Chang  Yen  Hoon. 


No.  255. 
Mr.  Gliang  Yen  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  D.  C,  March  3,  1888.  (Received  March  5.) 
Sib:  In  the  interview  which  I  had  the  honor  to  hold  with  you  on  the 
29th  ultimo,  in  response  to  your  polite  note  of  the  24th  ultimo,  you  re- 
quested that  I  should  send  you  a  copy  of  the  statement  of  claims,  which 
1  left  with  you  during  the  interview,  with  a  list  of  those  which  were 
based  upon  losses  of  uncollected  debts.  *r^Ar%\o 
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In  compliance  with  your  request  I  have  great  pleasure  in  transmitting 
the  accompanying  statement,  which.  I  hope  may  be  found  to  meet  your 
desires. 

It  will  be  noted  that  the  statement  includes  a  claim  on  account  of  the 
twenty-eight  lives  lost  at  the  Bock  Springs  riot  in  1885.  When  the  es- 
timate for  property  losses  was  sent  to  you  with  the  note  of  my  prede- 
cessor of  November  30, 1885,  it  was  hoped  that  due  punishment  would 
be  inflicted  upon  the  wicked  men  who  so  cruelly  murdered  the  Chinese 
subjects  in  that  horrible  affair,  and  thus  their  relatives  would  have  the 
satisfaction  of  knowing  that  some  atonement  had  been  made,  and  for 
which  punishment  I  have  in  my  notes  made  repeated  requests.  But 
since  not  a  single  one  of  the  murderers  has  been  punished,  it  seems 
highly  just  that  some  compensation  should  be  made  to  the  families  of 
the  unfortunate  men,  aud  I  know  so  well  your  high  sense  of  justice  and 
kindness  of  heart  that  I  am  satisfied  you  will  recognize  this  claim  as 
well  founded. 

With  this  new  opportunity,  I  repeat,  etc., 

Chang  Yen  Hoon. 


[Inclosure  l.J 
STATEMENT  OF  CLAIMS. 

I. — Property  losses. 
In  note  of  April  5,  1886 : 

Squak  Valley,  Washington  Territory $535.65 

Coal  Creek  Mine,  Washington  Territory 4,054.88 

Almy.  Wyoming  Territory 6,064.70 

In  note  of  August  11,  1866 : 

Anaconda,  Montana  Territory 3,000.00 

In  note  of  February  19, 1887 : 

Tacoma,  Washington  Territory — 

Losses  in  the  to  vn 106,919.60 

Losses  in  the  vicinity 7,530.65 

In  note  of  February  19, 1887 : 

Seattle,  Washington  Territory- 
Losses  as  stated  in  inclosure  accompanying  note $143, 851. 87 

Deducting  clains  based  upon  uncollected  debts,  as 

per  statement  attached  hereto 35, 337. 60 

There  remains  in  the  Seattle  claim 108,514.37 

In  note  of  February  25, 1887 : 

Juneau,  Alaska  Territory.  No  detailed  estimate  of  losses  yet  filed. 
About  100  Chinese  were  expelled.  Estimating  $100  eaSh  for  prop- 
erty losses  and  expenses  of  journey  to  San  Francisco  and  elsewhere 

would  amount  to 10,000.00 

In  note  of  February  15, 1886 : 

A  statement  of  riots  at  Bloomfield,  Redding,  Boulder  Creek,  Eureka, 
and  other  towns  ii  California,  involving  murder,  arson,  robbery, 
and  expulsion,  but  no  estimates.  Also  a  statement  that  near 
100,000  Chinese  had  been  driven  from  their  homes. 

Total  of  property  Usses,  as  estimated .: 346,619.75 

II.— Loss  of  lives. 
In  note  of  November  30, 1385 : 

Book  Springs,  Wyoming  Territory.    Number  of  lives  lost  in  riot,  besides 

16  wounded 28 

In  note  of  April  5, 1886: 

Squak   Valley,  Washington  Territory.     Number  of  lives   lost   (and   4 

wounded) 3 

Orofino,  Idaho  Territory.    Number  of  lives  lost - 5 

In  note  of  August  11,  188t: 

Anaconda,  Montana  Territory.    Number  of  lives  lost 4 

In  note  of  February  16,1888 : 

Snake  River,  Oregon.    Number  of  lives  reported  lost 10 
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If  the  Snake  River  murders  are  omitted,  of  which  no  accurate  information  is  yet 
received,  there  remain  40  lives  of  Chinese  by  riots  and  violence  for  which  no  com- 
pensation has  yet  been  made.  If  the  indemnity  paid  by  Spain  to  the  United  States 
in  the  Virginiua  case  is  accepted,  $2,500  as  the  lowest  sum,  there  would  result  a  claim 
for  $100,000.    Add  as  above,  property  losses,  $246,619.75;  grand  total,  $346,619.75. 


[Inelosore  2.] 
STATEMENT  AS  TO  CLAIMS  FOR  UNCOLLECTED  DEBTS. 

These  only  appear  in  the  Seattle  claims  (see  note  February  19, 1887). 

The  first  on  the  list  is  the  claim  of  Wa  Chong  &  Co.  for  $67,042.10.  In  examining 
the  detailed  items  on  file  in  the  Chinese  legation  there  appears  of  this  sum  for  no- 
collected  debts $17,042.14 

The  others  in  the  list  as  follows: 

Tongyu  Chong 8,477.95 

Kwong  Chong 2,568.91 

OnTai 2,797.25 

Hong  Fong  Low >. 1,489.70 

YeongKee 333.10 

KowKee 428.55 

Sory  Woh  (total  of  this  claim  is  $5,321. 35.  Deduct  losses  in  goods,  $3,121.35)      2,200.00 

Total  for  uncollected  debts 35,337.60 


No.  256. 

Mr.  Bayard  to  Mr.  Chang  Yen  Hoon. 

Departmeit  op  State, 
Washington,  March  7, 1888. 

Sir  :  I  had  the  honor  to  receive,  on  the  5th  instent,  your  note  of  tbe 
3d  instant,  accompanied  by  a  fall  statement  of  the  pecuniary  estimate 
of  all  the  losses  in  property  and  injuries  to  person  suffered  by  Chinese 
subjects  throughout  the  United  States  in  remote  and  unsettled  locali- 
ties at  the  hands  of  lawless  and  cruel  men. 

I  have  carefully  considered  the  amended  draughts  of  the  proposed 
articles  of  the  treaty  and  shall  accept  the  modifications  as  they  appear 
in  the  manuscript  sent  by  you,  asking,  however,  tlat  a  reasonable  lim- 
itation upon  the  period  of  their  voluntary  absence  from  the  United 
States  shall  be  fixed  within  which  Chinese  subjects  must  avail  them- 
selves of  the  right  to  return  to  the  United  States. 

The  tragedy  at  Rock  Springs  in  1885  should,  however,  be  considered 
as  having  been  deliberately  closed  as  between  tbe  two  Governments, 
and  I  am  not  wholly  without  hope  that  the  hand  of  justice  may  yet 
reach  the  perpetrators  of  those  crimes,  none  of  whom,  however/were 
citizens  of  the  United  States. 

You  will  comprehend  the  obvious  expediency  of  concluding  the  pro- 
posed convention  at  the  earliest  possible  day,  and  I  will  therefore  in- 
vite you  to  call  at  this  Department  on  Thursday,  the  8th  instant,  at  2 
o'clock  p.  m.,  at  which  time  I  believe  the  terms  rf  the  treaty  can  be 
definitely  agreed  upon  between  us  and  the  instrument  be  prepared  for 
our  signatures  on  Saturday  next. 
Accept,  etc., 

T.  P.  Bayard. 
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^o.  257. 

Mr.  Bayard  to  Mr.  Chang  Yen  Soon. 

Department  of  State, 
Washington^  March  9, 1888. 
Sib  :  I  have  now  the  honor  to  transmit  the  draught  of  the  treaty  to 
restrict  immigration  as  'amended  and  agreed  to  iu  our  late  personal 
conferences  on  the  subject. 

For  your  clear  understanding  I  have  caused  to  be  surrounded  by  lines 
in  red  and  numbered  the  amendments  agreed  to  at  our  conference  on 
yesterday.  Whenever  you  shall  have  prepared  the  text  of  the  treaty 
in  the  Chinese  language  1  shall  be  prepared  to  sign  the  treaty  and  will 
ask  you  to  seud  me  a  translated  copy  of  the  power  received  by  you  from 
your  Government  on  its  behalf  to  execute  the  treaty. 
Accept,  etc., 

T.  F.  Bayard. 


[Inolosnro.] 
Draught  of  Chinese  treaty. 

Whereas,  on  the  17th  day  of  November,  A.  D.  18b0,  a  Treaty  was  concluded  between 
the  United  States  and  China  for  the  purpose  of  regulating,  limiting,  or  suspending 
the  coming  of  Chinese  laborers  to,  and  their  residence  in,  the  United  States; 

And  whereas  the  Government  of  China,  in  view  of  the  antagonisms  and  much  dep- 
recated and  serious  disorders  to  which  the  presence  of  Chinese  laborers  has  given 
rise  in  certain  parts  of  the  United  States,  desires  to  prohibit  the  emigration  of  such 
laborers  from  China  to  the  United  States; 

And  whereas  the  Government  of  the  United  States  and  the  Government  of  China 
desires  to  co-operate  in  prohibiting  such  emigration,  and  to  strengthen  in  other  ways 
the  bonds  of  friendship  between  the  two  countries; 

Now,  therefore,  the  President  of  the  United  States  has  appointed  Thomas  F.  Bay- 
ard, Secretary  of  State  of  the  United  States,  as  his  Plenipotentiary;  and  His  Im- 
perial Majesty,  the  Emperor  of  China,  has  appointed  Chang  Yen  Hoon,  Minister  of 
the  Third  Rank  of  the  Imperial  Court,  Civil  President  of  the  Board  of  Imperial 
Cavalry,  and  Envoy  Extraordinary  and  Minister  Plenipotentiary,  as  his  Plenipoten- 
tiary; and  the  said  Plenipotentiaries,  having  exhibited  their  respective  Full  Powers 
found  to  be  in  due  and  good  form,  have  agreed  upon  the  following  articles: 

Article  I. 

The  High  Contracting  parties  agree  that  for  a  period  of  twenty  years,  beginning 
with  the  date  of  the  exchange  of  the  ratification  of  this  Convention,  the  coming, 
except  nnder  the  conditions  hereinafter  specified,  of  Chinese  laborers  to  the  United 
States,  shall  be  absolutely  prohibited. 

Article  II. 

The  preceding  article  shall  not  apply  to  the  return  to  the  United  States  of  any 
Chinese  laborer1*  [subject  J  who  has  a  lawful  wife,  child,  or  parent  in  the  United  States, 
or  property  therein  of  the  value  of  one  thousand  dollars,  or  debts  of  like  amount  due 
him  and  pending  settlement.  Nevertheless,  every  such  Chinese  laborer  shall,  before 
leaving  the  United  States,  deposit,  as  a  condition  of  his  return,  with  the  collector  of 
customs  of  the  district  from  which  he  departs,  a  full  description  in  writing  of  his 
family,  or  property,  or  debts,  as  aforesaid,  and  shall  be  furnished  by  said  collector 
with  such  certificate  of  his  right  to  return  under  thisTreaty  as  the  laws  of  the  United 
8tates  may  now  or  hereafter  prescribe  and  not  inconsistent  with  the  provisions  of  this 
Treaty ;  and  should  the  written  description  aforesaid  be  proved  to  be  false,  the  right 
of  return  thereunder,  or  of  continued  residence  after  return,  shall  in  each  case  be  for- 
feited. And  such  right  of  return  to  the  United  States  shall  be  exorcised  within  one 
year  from  the  date  of  leaving  the  United  States;  but  such  right  of  return  to  the 
United  States  may  be  extended  for  an  additional  period,  not  to  exceed  one  year,  in 

'Words  in  italics  added;  in  brackets,  stricken  out. 
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cases  where  by  reason  of  sickness  or  other  cause  of  disability  beyond  his  control,  finch 
Chinese  laborer*  [subject]  shall  be  rendered  unable  sooner  to  return— which  facts  shall 
be  fully  reported  to  the  Chinese  consul  at  the  port  of  departure,  and  by  him  certified, 
to  the  satisfaction  of  the  collector  of  the  port  at  which  such  Chinese  subject  shall 
land  in  the  United  States. 

Article  in. 

The  provisions  of  this  Convention  shall  not  affect  the  right  at  present  enjoyed  of 
Chinese  subjects,  being  officials,  teachers,  students,  merchants,  or  travelers  for  curi- 
osity or  pleasure,  but  not  laborers,  of  ooming  to  the  United  States  and  residing 
therein.  To  entitle  such  Chinese  subjects  as  are  above  described,  to  admission  into 
the  United  States,  they  may*  [shall,  in  accordance  with  section  6  of  the  law  of  July 
5, 1884,  of  the  Congress  of  the  United  States]  produce  a  certificate  [as  required  in 
said  section*]  from  their  Government  or  the  Government  where  they  last  resided,  vis6d 
by  the  diplomatic  or  consular  representative  of  the  United  States  in  the  country  or 
port  whence  they  depart. 

It  is  also  agreed  that  Chinese  laborers  shall  continue  to  enjoy  the  privilege  of 
transit  across  the  territory  of  the  United  States  in  the  course  of  their  journev  to  or 
from  other  countries,  subject  to  such  regulation  by  the  Government  of  the  United 
States  as  may  be  necessary  to  prevent  said  privilege  of  transit  from  being  abused. 

Article  IV. 

In  pursuance  of  Article  III  of  the  Immigration  Treaty  between  the  United  States 
and  China,  signed  at  Peking  on  the  17th  day  of  November,  1860,  it  is  hereby  under- 
stood and  agreed  that  Chinese  laborers,  or  Chinese  of  any  other  class,  either  perma- 
nently Or  temporarily  residing  in  the  United  States,  shall  have  for  the  protection  of 
their  persons  and  property  all  rights  that  are  given  by  the  laws  of  the  United  States 
to  citizens  of  the  most  favored  nation,  excepting  the  right  to  become  naturalized  citi- 
zens. And  the  Government  of  the  United  States  reaffirms  its  obligation,  as  stated  in 
said  Article  III,  to  exert  M  its  power  to  secure  protection  to  the  persons  and  property 
of  all  Chinese  subjeots  in  the  United  States. 

Article  V. 

Whereas  Chinese  subjects,  being  in  remote  and  unsettled  regions  of  the  United 
States,  have  been  the  victims  of  injuries  in  their  persons  and  property  at  the  hands 
of  wicked  and  lawless  men,  which  unexpected  events  the  Chinese  Government  re- 
grets, and  for  which  it  has  claimed  an  indemnity  the  legal  obligation  of  which  the 
Government  of  the  United  States  denies;  and,  whereas,  the  Government  of  the 
United  States,  humanely  considering  these  injuries  and  bearing  in  mind  the  firm  and 
ancient  friendship  between  the  United  States  and  China,  which  the  High  Contract- 
ing parties  wish  to  cement,  is  desirous  of  alleviating  the  exceptional  and  deplorable 
sufferings  and  losses  to  which  the  aforesaid  Chinese  have  been  subjected ;  therefore, 
the  United  States,  without  reference  to  the  question  of  liability  therefor  (which  as  a 
legal  obligation  it  denies),  agrees  to  pay  on  or  before  the  1st  day  of  March,  1889,  the 
sum  of  $276,619.75,  two  hundred  and  seventy-six  thousand  six  hundred  and  nineteen  dollars 
and  seventy-five  cents,*  to  the  Chinese  Minister  at  this  capital,  who  shall  accept  the 
same,  on  behalf  of  his  Government,  as  full  indemnity  for  all  losses  and  injuries  sus- 
tained by  Chinese  subjects  as  aforesaid,  and  shall  distribute  the  said  money  among 
the  said  sufferers  and  their  relatives. 

Article  VI. 

This  Convention  shall  remain  in  force  for  a  period  of  twenty  years,  beginning  with 
the  date  of  the  exchange  of  ratifications ;  and  if,  six  months  before  the  expiration  of 
the  said  period  of  twenty  years,  neither  Government  shall  formally  have  given  notice 
of  its  termination  to  the  other,  it  shall  remain  in  full  force  for  another  like  period  of 
twenty  years. 


No.  268. 

Mr.  Chang  Ten  Roon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington, D.  C.?  March  12,  1888.    (Received  March  12.) 
Sib  :  1  have  the  honor  to  inform  you  that  in  ray  memorial  to  the 
Throne,  dated  the  tenth  day  of  the  third  month  in  the  thirteenth  year 

*  Words  in  italics  added ;  in  brackets,  stricken  out. 
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of  Kwong  Sii  (3d  April,  1887),  relative  to  the  payment  of  the  indem- 
nity paid  by  your  Government  in  the  Bock  Springs  case,  for  which  I 
obtained  an  imperial  edict  commanding  me  to  receive  the  same,  I  clearly 
stated  that  I  was  then  negotiating  with  your  excellency  a  convention 
for  the  protection  of  the  Chinese  subjects  residing  in  the  United  States 
and  also  the  restriction  of  their  immigration  thereinto. 

On  the  twentieth  day  of  the  intercalary  fourth  month,  in  the  thirteenth 
year  of  Kwong  Sii  (11th  June,  1887),  I  had  the  honor  to  be  apprised  of 
a  rescript  in  vermilion  from  my  august  sovereign  on  the  subject  de- 
livered to  the  foreign  office  to  the  effect,  "  let  the  foreign  office  take 
note  of  the  same,"  which  is  the  customary  imperial  method  of  confer- 
ring powers  in  such  cases. 

I  therefore  take  pleasure  in  communicating  to  you  the  above,  hoping 
that  you  will  take  cognizance  of  the  same. 
Accept,  etc., 

Chang  Ten  Hoon. 


No.  259. 
Mr.  Bayard  to  Mr.  Chang  Yen  Hoon. 

Department  op  State, 
Washington,  April  11, 1888. 

Sir:  I  have  the  honor  to  transmit  herewith  for  your  information  in 
connection  with  my  note  to  you  of  February  23, 1&88,  relative  to  the 
murder  of  certain  Chinese  subjects  on13nake  River,  Oregon,  a  copy  of  a 
letter  from  the  governor  of  the  Territory  of  Idaho,  dated  the  3d  instant, 
upon  the  subject.  It  will  be  observed  that,  despite  the  excellent  dis- 
position of  Governor  Stevenson,  the  very  limited  knowledge  of  the  facts 
so  far  as  disclosed  makes  investigation  difficult,  if  indeed  it  does  not 
tend  to  defeat  the  ends  of  justice. 
Accept,  etc., 

T.  P.  Bayard. 


[Inclosure.]  * 

Governor  Stevenson  to  Mr.  Bayard, 

Boisti  City,  Idaho,  April  3, 18*8. 

Sib  :  In  reply  to  your  letter  of  February  24,  inclosing  correspondence  from  the 
minister  of  China  relating  to  the  murder  of  ten  Chinamen  on  Snake  River. 

I  have  deferred  answering,  hoping  that  I  might  be  able  to  give  some  information 
as  to  who  were  the  parties  that  committed  this  terrible  and  brutal  murder,  but  up  to 
this  date  have  been  unable  to  obtain  any  important  facts.  I  have  referred  the 
matter  to  the  officers  of  the  law  and  will  see  that  every  effort  shall  be  made  to  find 
oat  the  guilty  parties  and  bring  them  to  punishment. 

The  place  where  the  Chinamen  were  working  was  about  120  miles  above  Lewiston, 
in  the  State  of  Oregon.  Only  one  body  was  found  in  Idaho  and  he  had  floated  down 
the  river  and  lodged  on  the  Idaho  side  of  8nake  River,  at  Lime  Kiln.  The  body 
found  at  Penewana  bar,  40  miles  below  Lewiston,  and  the  one  at  Log  Cabin  Bar,  30 
miles  below  Lewiston,  were  both  in  Washington  Territory. 

Any  information  I  shall  be  able  to  obtain  will  be  forwarded  to  you  at  onoe. 
I  have,  etc., 

E.  A.  Strvenson. 
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STo.  260. 

Mr.  Bayard  to  Mr.  Chang  Yen  Soon. 

Department  of  State, 

Washington,  May  8,  1888. 

Sir  :  It  gives  me  pleasure  to  inform  you  that  the  treaty  signed  and 
concluded  by  us  as  the  plenipotentiaries  of  our  respective  countries  on 
the  12th  of  March  last  has  been  approved  by  the  United  States  Senate, 
with  two  amendments. 

I  inclose  a  copy  of  the  treaty  with  the  two  amendments  written  in 
red  ink  and  numbered  in  the  margin. 

On  examination  of  these  amendments  I  do  not  discover  that  the 
original  provisions  of  the  treaty  are  in  any  degree  altered  thereby,  but 
that  they  only  repeat  what  the  treaty  itself  was  intended  to  express. 

In  view  of  the  expediency  of  finally  concluding  this  agreement  be- 
tween our  two  countries,  I  invite  you  to  join  with  me  in  accepting  these 
amendments,  for  which  end  the  powers  already  vested  in  you  are  suffi- 
cient, and  for  which  I  shall  receive  due  authority  from  the  President. 

Ratifications  being  thus  secured  can  at  once  be  exchanged,  and  proc- 
lamation made  by  the  President,  which  will  put  the  treaty  in  force  with- 
out further  delay. 
Accept,  etc., 

T.  F.  Bayard. 


[Inclosure.— Confidential  Executive  O.    Fiftieth  Congress,  first  session.  J 
% 
Message  from  the  President  of  the  United  States,  transmitting  a  convention  between  the 
United  States  and  China  for  the  exclusion  hereafter  of  Chinese  laborers  from  coming  to 
the  United  States,  signed  and  concluded  at  Washington  March  12, 1888. 

To  the  Senate: 

I  have  the  honor  to  transmit  herewitn,  and  recommend  for  your  constitutional  ap- 
proval, a  convention,  signed  and  conclnded  in  this  city  on  the  12th  instant,  under 
my  direction,  between  the  United  States  and  China  for  the  exclusion  hereafter  of 
Chinese  laborers  from  coming  into  this  country. 

This  treaty  is  accompanied  by  a  letter  from  the  Secretary  of  State  in  recital  of  its 
provisions  and  explanatory  of  the  reasons  for  its  negotiation,  and  with  it  are  trans- 
mitted sundry  documents  giving  the  history  of  events  connected  with  the  presence 
and  treatment  of  Chinese  subjects  in  the  United  States. 

In  view  of  the  public  interest  which  has  for  a  long  time  been  manifested  in  relation 
to  the  question  of  Chinese  immigration,  it  would  seem  advisable  that  the  full  text  of 
this  treaty  should  be  made  public,  and  I  respectfully  recommend  that  an  order  to  that 
effect  be  made  by  your  honorable  body. 

Grover  Cleveland. 

Executive  Mansion, 

Washington,  March  16,  1888. 


Report  of  the  Secretary  of  State  to  the  President. 

To  the  President: 

I  have  now  the  honor  to  transmit  herewith,  with  a  view  of  its  being  communicated 
to  the  Senate  for  its  advice  and  consent,  a  convention  providing  for  the  absolute  pro- 
hibition of  the  coming  of  Chinese  laborers  into  the  United  States,  which  was  con- 
cluded in  this  city  on  the  12th  instant  by  me  under  your  instructions  and  authority 
and  by  the  Chinese  ministei  at  this  capital  under  the  imperial  authority  of  China. 

Shortly  after  the  advent  of  your  administration  it  was  considered  advisable,  in 
view  of  the  manifest  popular  discontent  in  the  States  bordering  upon  the  Pacific, 
growing  out  of  the  presence  there  of  Chinese  laborers  and  their  obvious  lack  of  assim- 
ilation with  the  sympathies,  habits,  and  interests  of  our  own  citizens,  and  the  demon. 
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strated  inefficiency  of  the  statutes  intended  to  restrict  their  coming  among  us,  that 
an  effort  should  be  made  to  procure  the  desired  relief  by  obtaining  the  consent  and 
co-operative  action  of  China  by  means  of  an  amended  treaty,  and  thus  avoid  the 
necessity  of  a  resort  to  separate  legislation,  which,  without  the  co-operative  assist- 
ance of  the  Chinese  Government,  jvould  be  less  effectual,  and  might  also  be  open  to 
exception  as  being  in  conflict  with  or  in  derogation  of  the  stipulations  of  existing 
conventions,  and  possibly  as  impairing  our  good  understanding  with  a  friendly  power. 

The  temporary  absence  from  the  United  States  in  1885;  and  the  subsequent  illness 
of  the  then  Chinese  minister,  unavoidably  delayed  negotiations,  but  upon  the  arrival 
of  his  successor,  the  present  minister,  Chang  Yen  Hood,  propositions  were  speedily 
submitted  to  him  for  a  convention  absolutely  prohibiting  the  immigration  of  Chinese 
laborers,  and  after  some  farther  delay,  arising  from  a  visit  made  by  him  to  Europe 
last  summer,  the  treaty  herewith  transmitted  has  been  concluded. 

By  this  arrangement  we  have  secured  the  co-operation  of  China  in  the  main  par- 
pose  and  object  of  the  treaty,  which  is  plainly  stated  in  the  first  article  of  the  con- 
vention to  be  the  absolute  prohibition  of  Chinese  laborers  from  coming  into  the 
United  States  for  twenty  years,  and  its  renewal  thereafter  for  a  similar  period,  unless 
notice  shall  have  been  given  as  provided  in  Article  VI. 

This  precludes  the  return  of  any  Chinese  laborers  who  are  not  now  in  this  country, 
and  forbids  the  coming  into  the  United  States  of  Chinese  laborers  from  any  quarter 
whatsoever. 

From  this  inhibition  are  excepted  any  Chinese  laborer  who  has  a  lawful  wife,  child, 
or  parent  in  the  United  States,  or  property  therein  of  the  value  of  one  thousand 
dollars  ($1,000),  or  debts  of  like  amount  due  him  and  pending  settlement. 

Consideration!*  of  humanity  and  justice  require  these  exceptions  to  be  made,  for  no 
law  should  overlook  the  ties  of  family,  and  the  wages  of  labor  are  entitled  to  just 
protection. 

Judging  also  by  the  statistics  of  the  class  in  question  and  from  general  experience, 
such  excepted  cases  will  be  practically  few  in  number,  infrequent,  and  easily  capable 
of  such  regulations  as  will  prevent  abuse. 

The  regulation  and  control  of  the  issue  of  such  certificates  of  return  will  be  wholly 
iu  the  hands  of  United  States  officials,  and  power  to  prescribe  other  laws  at  discretion 
may  be  exercised  by.the  United  States. 

Such  right  to  return  is  for  a  limited  period,  and  the  certificates  are  invalidated  by 
the  perpetration  of  fraud  iu  connection  with  their  procurement  or  use,  and  the  United 
States  are  free  to  adopt  such  measures  as  may  become  advisable  to  check  or  punish 
any  abuse. 

In  the  course  of  late  litigation  in  the  United  States  courts  in  California,  arising  ont 
of  the  contested  claims  of  certain  Chinese  laborers  to  return  to  the  United  States 
under  the  certificates  now  provided  by  law,  it  has  been  pertinently  suggested  by  the 
learned  judges  before  whom  the  cases  were  tried  that  the  detailed  information  con- 
tained in  the  certificates  themselves,  as  now  issued  to  the  Chinese,  furnishes  the 
means  of  fraudulent  entry  of  Chinese  laborers,  to  whom  such  certificates  have  been 
fraudulently  transferred  and  who  are  not  entitled  to  come  to  the  United  States.  And 
it  has  been  pointed  ont  that  if  all  the  facts  requisite  for  complete  identification  of  the 
departing  Chinaman  were  retained  in  the  United  States  official  custody,  and  a  paper 
containing  only  a  simple  nnmber,  and  properly  marked,  signed  and  countersigned  by. 
the  officers,  were  furnished,  the  means  of  detecting  and  preventing  fraud  in  the  trans- 
fer of  the  certificate  would  be  given,  and  the  present  abuses  made  almost  impossible 
of  recurrence. 

Existing  treaty  privileges  of  travel  and  sojourn  in  the  United  States  to  Chinese 
officials,  teachers,  students,  merchants,  and  travelers  for  curiosity  and  pleasure  re- 
main undisturbed,  as  well  as  the  transit  right  of  laborers  strictly  to  be  exercised  under 
United  States  regulations. 

The  stipulations  of  the  third  article  of  the  treaty  of  1880  provided  for  the  extension 
of  the  full  protection  to  the  person  and  property  of  Chinese  subjects  of  all  classes 
that  is  given  by  laws  of  the  United  States  to  the  most  favored  nation,  and  by  the 
terms  of  that  article  the  United  States  also  agreed  "  to  exert  all  its  power  to  secure 
such  protection"  to  the  persons  and  property  of  Chinese  subjects  in  the  United  States. 

It  can  not  justly  be  alleged  that  any  discrimination  has  been  made  against  the 
Chinese  by  the  laws  of  the  United  States,  nor  that  they  have  been  denied  or  ob- 
structed in  their  access  to  the  avenues  of  public  remedial  justice,  which  are  open  to 
all  persons  alike  without  distinction  of  race  or  nationality.  But  the  fact  remains 
that,  for  reasons  heretofore  stated  in  the  message  of  the  President  to  Congress  in  re- 
lation to  the  Bock  Springs  indemnity,  there  has  been  a  failure  of  justice  in  the 
repression  and  punishment  of  crime  and  lawless  violence  of  which  Chinese  were  the 
victims,  owing  to  the  mingled  causes  of  race  prejudice,  labor  rivalries,  their  peculiar 
habits,  and  segregation  from  other  nationalities. 

The  ill  treatment  to  which  Chinese  laborers  have  been  subjected  by  lawless  and 
cruel  men  in  certain  scantily-settled  and  remote  regions  of  our  jurisdiction,  where 
they  are  practically  beyond  the  reach  of  the  protecting  arm  of  the  law,  has  been  a 
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subject  of  just  complaint  by  their  Government,  as  well  as  mortification  and  sorrow  to 
our  own,  and  Congress  heretofore  in  the  case  of  the  Rock  Springs  massacre  in  Wyo- 
ming Territory,  in  view  of  all  the  circumstances,  has  made  voluntary  appropriations 
for  the  relief  of  the  sufferers  and  their  families. 

The  distribution  of  governmental  powers  nnder  our  system  forbids  the  assumption 
of  local  police  control  by  the  Federal  authority,  except  in  the  cases  provided  for  by 
the  Constitution  wherein  State  and  local  governments  make  application  to  the  Exec- 
utive for  the  assistance  of  the  military  arm  of  the  Government. 

The  stipulations  of  our  treaty  with  China  does  sot  demand  the  enactment  or  en- 
forcement of  laws  discriminating  in  favor  of  the  Chinese  subjects  in  the  United  States, 
nor  does  it  entitle  them  to  greater  or  other  protection  than  is  accorded  to  citizens  of 
the  most  favored  nations. 

Tried  by  this  test  the  Chinese  in  all  cases  of  injuries  to  their  persons  or  property 
are  equal  before  the  laws  of  this  country  to  the  citizens  of  any  other  "  most  favored  " 
nation  and  certainly  to  our  own  citizens. 

But  the  fact  remains  that  they  have  Buffered  grievously  in  person  and  property, 
and  whilst  the  liability  of  the  United  States  is  wholly  inadmissible,  as  is  recited  in 
Article  V  of  the  treaty  now  submitted,  yet  it  is  competent  for  this  Government,  in 
humane  consideration  of  those  occurrences,  so  discreditable  to  the  community  in  which 
they  have  taken  place,  and  outside  of  the  punitive  powers  of  the  National  Govern- 
ment, to  make  voluntary  and  generous  provisions  for  those  who  have  been  made  the 
innocent  victims  of  lawless  violence  within  our  borders,  and  to  that  end,  following  the 
dictates 'of  humanity,  and,  it  may  be  added,  the  example  of  the  Chinese  Government 
in  sundry  cases  where  American  citizens  who  were  the  subjects  of  mob  violence  in 
China  have  been  indemnified  by  that  Government,  the  present  treaty  provides  for  the 
payment  of  a  sum  of  money  to  be  received  as  full  indemnity  for  all  such  losses  snd 
injuries  sustained  by  Chinese  subjects  in  the  United  States,  to  be  received  and  dis- 
tributed by  the  Chinese  minister  at  this  capital.  * 

This  payment  will,  in  a  measure,  remove  the  reproach  to  our  civilization  caused  by 
the  crimes  referred  to,  as  well  as  redress  the  grievance  so  seriously  complained  of  by 
the  Chinese  representative,  and  unquestionably  will  also  reflect  moat  beneficially 
upon  the  welfare  of  American  residents  in  China. 

I  submit  herewith  a  list  of  the  claims  from  time  to  time  presented  to  this  Depart- 
ment through  the  Chinese  minister,  in  which  the  names  of  the  claimants,  the  amount 
of  the  losses,  and  estimation  and  details  of  the  injuries  inflicted  are  set  forth. 

Respectfully  submitted. 

T.  F.  Bayakd. 

Department  of  State, 

Washington,  March  16,  1688. 

Chinese  emigration  treaty  as  amended  by  the  Senate. 

Whereas,  on  the  17th  day  of  November,  A.  D.  1860,  a  Treaty  was  concluded  between 
the  United  States  and  China  for  the  purpose  of  regulating,  limiting,  or  suspending 
the  coming  of  Chinese  laborers  to,  and  their  residence  in,  the  United  States; 

And  whereas  the  Government  of  China,  in  view  of  the  antagonism  and  much 
deprecated  and  serious  disorders  to  which  the  presence  of  Chinese  laborers  has  si  von 
rise  in  certain  parte  of  the  United  States,  desires  to  prohibit  the  emigration  ofaoch 
laborers  from  China  to  the  United  States. 

And  whereas  the  Government  of  the  United  States  and  the  Government  of  China 
desire  to  cooperate  in  prohibiting  such  emigration,  and  to  strengthen  in  other  ways  the 
bonds  of  friendship  between  the  two  countries ; 

Now,  therefore,  the  President  of  the  United  States  has  appointed  Thomas  F.  Bayard 
Secretary  of  State  of  the  United  States  as  bis  Plenipotentiary ;  and  His  Imperial 
Majesty  the  Emperor  of  China  has  appointed  Chang  Yen  Hoon  Minister  of  the  Third 
Rank  of  the  Imperial  Court,  Civil  President  of  the  Board  of  Imperial  Cavalry  and 
Envoy  Extraordinary  and  Minister  Plenipotentiary  as  his  Plenipotentiary;  and  the 
said  Plenipotentiaries,  having  exhibited  their  respective  Full  Powers  found  to  be  in 
due  and  good  form,  have  agreed  upon  the  following  articles : 

Article  L 

The  High  Contracting  parties  agree  that  for  a  period  of  twenty  years,  beginning 
with  the  date  of  the  exchange  of  the  ratifications  of  this  Convention,  the  coming, 
except  under  the  conditions  hereinafter  specified,  of  Chinese  laborers  to  the  United 
States  shall  be  absolutely  prohibited ;  and  this  prohibition  shall  extend  to  the  return  of 
Chinese  laborers  who  are  not  now  in  the  United  States,  whether  holding  return  certiftoates 
under  existing  laws  or  not* 

*  The  amendments  of  the  Senate  to  the  Treaty  as  originally  signed  are  printed  in 
italics. 
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Article  IL 

The  preceding  article  shall  not  apply  to  the  return  to  the  United  States  of  any 
Chinese  laborer  who  has  a  lawful  wire,  child,  or  parent  in  the  United  States,  or  prop- 
erty therein  of  the  value  of  one  thousand  dollars,  or  debts  of  like  amount  due  him 
and  pending  settlement.  Nevertheless,  every  such  Chinese  laborer  shall,  before  leav- 
ing tne  United  States,  deposit,  as  a  condition  of  his  return,  with  the  collector  of  cus- 
toms of  the  district  from  which  he  departs,  a  full  description  in  writing  of  his  family, 
or  property,  or  debts,  as  aforesaid,  and  shall  be  furnished  by  said  collector  with  such 
certificate  of  his  right  to  return  under  this  Treaty  as  the  laws  of  the  United  States 
may  now  or  hereafter  prescribe  and  not  inconsistent  with  the  provisions  of  this  Treaty; 
and  should  the  written  description  aforesaid  be  proved  to  be  false,  the  right  of  return 
thereunder,  or  of  con  tinned  residence  after  return,  shall  in  each  case  be  forfeited. 
And  such  right  of  return  to  the  United  States  shall  be  exercised  within  one  year  from 
the  date  of  leaving  the  United  States ;  but  such  right  of  return  to  the  United  States 
may  be  extended  fir  an  additional  period,  not  to  exceed  one  year,  in  cases  where  by 
reason  of  sickness  or  other  cause  oi  disability  beyond  his  control,  such  Chinese  la- 
borer shall  be  rendered  unable  sooner  to  return — which  facts  shall  be  fnlly  reported 
to  the  Chinese  consul  at  the  port  of  departure,  and  by  him  certified,  to  the  satisfac- 
tion of  the  collector  of  the  port  at  which  such  Chinese  subject  shall  land  in  the  United 
States.  And  no  such  Chinese  laborer  shall  he  permitted  to  enter  the  United  States  by  land 
or  sea  without  producing  to  Hie  proper  officer  of  the  customs  the  return  certificate  herein 
required,9 

Article  m. 

The  provisions  of  this  Convention  shall  not  affect  the  right  at  present  enjoyed  of 
Chinese  subjects,  being  officials,  teachers,  students,  merchants,  or  travelers  for  curi- 
osity or  pleasure,  but  not  laborers,  of  coming  to  the  United  'States  and  residing 
therein.  To  entitle  such  Chinese  subjects  as  are  above  described  to  admission  into 
the  United  States  they  may  produce  a  certificate  from  their  Government  or  the  Gov- 
ernment where  they  last  resided,  vise*d  by  the  diplomatic  or  consular  representative 
of  the  United  States  in  the  country  or  port  whence  they  depart. 

It  is  also  agreed  that  Chinese  laborers  shall  continue  to  enjoy  the  privilege  of  transit 
across  the  territory  of  the  United  States  in  the  course  of  their  journey  to  or  from  other 
countries,  subject  to  such  regulations  by  the  Government  of  the  United  States  as  may 
be  necessary  to  prevent  saidprivilege  of  transit  from  being  abused. 

Article  IV. 

In  pursuance  of  Article  III  of  the  Immigration  Treaty  between  the  United  States 
and  China,  signed  at  Peking  on  the  17th  day  of  November,  1880,  it  is  hereby  under- 
stood and  agreed  that  Chinese  laborers,  or  Chinese  of  any  other  class,  either  perma- 
nently or  temporarily  residing  in  the  United  States,  shall  have  for  the  protection  of 
their  persons  and  property  all  rights  that  are  given  by  the  laws  of  the  United  States 
to  citizens  of  the  most  favored  nation,  excepting  the  right  to  become  naturalized  cit- 
izens. And  the  Government  of  the  United  States  reaffirms  its  obligation,  as  stated 
in  said  Article  III,  to  exert  all  its  power  to  secure  protection  to  the  persons  and 
property  of  all  Chinese  subjects  in  the  United  States. 

Article  V. 

Whereas  Chinese  subjects,  being  in  remote  and  and  unsettled  regions  of  the  United 
States,  have  been  the  victims  of  injuries  in  their  persons  and  property  at  the  hands 
of  wicked  and  lawless  men,  which  unexpected  events  the  Chinese  Government  re- 
grets, and  for  which  it  has  claimed  an  indemnity,  the  legal  obligation  of  which  the 
Government  of  the  United  States  denies;  and  whereas  the  Government  of  the  United 
States,  humanely  considering  these  injuries  and  bearing  in  mind  the  firm  and  ancient 
friendship  between  the  United  States  and  China,  which  the  high  contracting  parties 
wish  to  cement,  is  desirous  of  alleviating  the  exceptional  and  deplorable  sufferings 
and  losses  to  which  the  aforesaid  Chinese  have  been  subjected ;  therefore,  the  United 
States,  without  reference  to  the  question  of  liability  therefor  (which  as  a  legal  obli- 
gation it  denies),  agrees  to  pay  on  or  before  the  first  day  of  March,  1689,  the  sum  of 
two  hundred  and  seventy-six  thousand  six  hundred  and  nineteen  dollars  and  seventy- 
five  cents  ($276,619.75)  to  the  Chinese  minister  at  this  capital,  who  shall  accept  the 
same,  on  behalf  of  his  Government,  as  full  indemnity  for  all  losses  and  injuries  sus- 
tained by  Chinese  subjects  as  aforesaid,  and  shall  distribute  the  said  money  among 
the  said  sufferers  and  their  relatives. 

*  The  amendments  of  the  Senate  to  the  Treaty  as  originally  signed  are  printed  in 
italics. 
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Article  VI. 

This  convention  shall  remain  in  force  for  a  period  of  twenty  years,  beginning  with 
the  date  of  the  exchange  of  ratifications ;  and  if,  six  months  before  the  expiration  of 
the  said  period  of  twenty  years,  neither  Government  shall  formally  have  given  notice 
of  its  termination  to  the  other,  it  bhall  remain  in  fall  force  for  another  like  period  of 
twenty  years. 

In  faith  whereof  we,  the  respective  plenipotentiaries,  have  signed  this  treaty  and 
have  hereunto  affixed  oor  seals. 

Done,  in  duplicate,  at  Washington,  the  12th  day  of  March,  A.  D.,  1888. 

[l.  s.]  T.  F.  Bayard, 

[l.  s.j  Ciiang  Yen  Hoon. 


No.  261. 

Mr.  Bayard  to  Chang  Yen  Iloon. 

Department  of  State, 
Washington,  May  11, 1888. 
Dear  Me.  Minister:  Complying  with  your  verbal  request  made  in 
an  interview  to-day,  I  have  now  the  pleasure  to  hand  you  a  full  copy  of 
the  treaty  in  which  the  two  amendments  added  by  the  Senate  are  con- 
tained, and  noted  upon  the  margin.* 

I  agree  with  you  that  these  two  amendments  do  not  change  or  add  to 
the  force  and  effect  of  the  original  text  of  the  treaty  as  signed  by  us,  but 
it  will  be  necessary  to  have  them  formally  accepted  on  behalf  of  your 
Government  and  noted  in  our  certificate  of  exchange  of  ratification. 

The  delay  thus  caused  by  the  Senate  amendments  is  to  be  regretted, 
but  the  action  of  that  body  is  independent  and  co-ordinate  and  must  be 
so  accepted. 

I  inclose  the  printed  copy  of  the  treaty,  with  the  amendments  noted 
in  red  ink,  and  I  am, 

Very  truly,  yours, 

T.  F.  Bayard. 


No.  262. 
Mr.  Chang  Yen  ILoon  to  Mr.  Bayard. 

Chinese  Legation, 

Washington,  May  12,  188S. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
8th  instant,  in  which  you  inform  me  that  the  United  States  Senate  has 
approved  the  treaty  which  we  signed  on  the  12th  (13th)  of  March  last, 
with  two  amendments,  which  you  inclose. 

I  have  carefully  examined  these  amendments,  and  as  they  do  not 
alter  the  terms  of  the  original  treaty,  it  will  give  me  pleasure  to  accept 
them  in  due  form. 

By  international  practice  a  treaty  requires  the  ratification  of  the  sov- 
ereign for  whom  the  treaty  is  concluded,  and  I,  on  the  15th  of  March 
last,  seut  the  signed  treaty  to  the  foreign  office  for  its  examination,  and 
I  have  just  telegraphed  to  the  same  office  the  amendments  in  question. 
As  soon  as  I  shall  be  notified  by  my  Government,  of  the  ratification,  by 

*  For  text  of  treaty,  as  amended,  see  Document  No.  260,  ante,  page  396. 
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my  august  sovereign,  of  the  treaty,  I  shall,  in  exchanging  ratifications, 
have  the  amendments  written  in  a  protocol  to  be  appended  to  the  treaty. 
I  improve  the  occasion  to  assure  you,  Mr.  Secretary,  of  my  most  dis- 
tinguished consideration. 

Chang  Yen  Hoon. 


No.  263. 

Mr.  Chang  Yen  Hoon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  May  14, 1888.    (Received  May  14.) 
Dear  Mb.  Secretary:  I  had  the  honor  to  receive  your  note  of  the 
8th  instant,  informing  me  of  the  approval  of  the  treaty  by  the  United 
States  Senate,  with  two  amendments,  which  you  inclosed,  written  in  red 
ink  on  its  margin,  and  to  which  I  have  already  replied. 

I  have  the  honor  now  to  acknowledge  the  receipt  of  your  note  of  the 
11th  instant,  inclosing  a  full  copy  of  the  treaty  and  the  two  amend- 
ments, and  also  the  printed  copy  of  the  treaty,  with  the  amendments 
noted  in  red  ink. 

I  will,  without  delay,  seiid  them  to  the  foreign  office,  which  will  pre- 
sent them,  with  the  original  signed  treaty,  to  the  Throne  for  its  decree. 
I  will  communicate  with  you  as  soon  as  I  am  notified  of  the  decree. 
The  amendments  will  be,  in  due  form,  noted  in  the  certificate  of  ex- 
change of  ratification. 

I  am,  very  truly,  yours, 

Chang  Ten  Hoon. 


If  o.  264. 
Mr.  Rites  to  Mr.  Chang  Yen  Hoon. 

Department  of  State, 

Washington,  May  15, 1888. 
-  Sib:  Eeferring  to  previous  correspondence  exchanged  by  the  De- 
partment with  you  in  relation  to  the  reported  murder,  in  May,  1887,  of 
a  party  of  Chinamen  engaged  in  mining  on  Snake  Eiver,  in  Oregon,  I 
have  the  honor  to  communicate  to  you  for  your  information  copy  of  a 
letter  in  relation  to  the  occurrence,  written  by  the  honorable  James  H. 
Slater,  of  Joseph,  Oregon,  formerly  a  Senator  of  the  United  States,  to 
Mr.  L.  Li.  McArthur,  United  States  attorney  for  the  district  of  Oregon, 
which  letter  has  been  sent  to  this  Department  for  such  use  as  may  be 
proper. 

You  will  observe  that  Mr.  Slater  makes  important  statements  touch- 
ing the  necessity  of  securing  evidence  against  the  six  men  who  have 
been  indicted  recently  for  the  killing  and  robbery  of  the  Chinamen  in 
question.  It  seems  probable  that  much  aid  in  the  indicated  direction 
might  be  rendered  to  the  authorities  of  the  State  of  Oregon  having 
jurisdiction  in  the  premises  by  the  Chinese  consul  at  San  Francisco, 
who  has  heretofore  interested  himself  in  tracing  out  the  authors  of  this 
grievous  crime  and  endeavoring  to  procure  their  trial  and  conviction. 

The  crime  having  been  committed  against  the  laws  and  peace  of  Ore- 
H.  Ex.  1,  pt.  1 26 
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gon,  and  the  indictment  against  certain  of  the  alleged  murderers  having 
been  fonnd  by  the  criminal  courts  of  that  State,  there  is  no  present  occa- 
sion for  Federal  jurisdiction  in  the  premises,  or  for  interference  to  pro- 
cure testimony  on  the  part  of  the  judicial  officers  of  the  United  States. 
The  Chinese  consul  at  San  Francisco  and  his  agents,  with  the  witnesses 
to  the  facts  mentioned  in  your  previous  note,  will,  I  am  sure,  be  afforded 
every  courtesy  and  facility  by  the  authorities  of  the  State  of  Oregon, 
of  whose  energetic  disposition  to  take  advantage  of  every  opportunity 
to  further  the  ends  of  justice  Senator  Slater's  letter  affords  gratifying 
proof. 

Accept,  etc., 

G.  L.  Eives, 
Acting  Secretary. 


[Inolosure.] 
Mr.  Slater  to  Mr.  McAuthur. 

Joseph,  Oregon,  April  25,  1888. 

Dear  Sir:  There  is  a  matter  in  this  county  which  in  my  judgment  ought  to  be 
looked  into  by  the  United  States  district  court,  if  it  has  jurisdiction.  The  facts  are 
about  as  follows:  About  last  May  a  party  of  white  men,  about  six  or  seven  men,  com- 
mitted a  most  daring  outrage  ou  a  camp  of  unoffending  Chinamen  who  were  mining 
on  Snake  River.  They  went  in  broad  day-light,  attacked  them,  and  there  is  direct 
proof  of  the  killing  of  two  and  indirect  proof  of  the  killing  of  many  more.  Their 
camp  was  robbed,  and  it  is  believed  that  the  white  men  got  some  $5,000  or  $10,000  in 
gold  dust.  An  indictment  was  found  in  the  cirouit  court  in  March  last  against  six, 
Ben  Evans,  J.  B.  Canfield,  Omer  Le  Rue,  Robert  McMillin,  Carl  Hughes,  and  Hiram 
May  ward.  The  three  latter  are  in  jail ;  the  other  three,  who  are  regarded  as  the  ring- 
leaders, are  at  large  and  are  out  of  the  State  and  their  exact  whereabouts  not  definitely 
known,  but  it  is  believed  that  with  proper  effort  they  can  be  secured. 

Frank  Vaughn  testified  before  the  grand  jury  and  gave  the  whole  matter  away. 
The  feeling  here  is  quite  intense  against  the  accused  and  a  general  desire  is  expressed 
that  all  the  parties  should  be  brought  to  punishment,  but  the  oounty  is  not  in  a  con- 
dition to  push  the  prosecution.  Detectives  wiU  have  to  be  employed  to  hunt  down 
tlie  three  out  of  the  State.  I  believe  there  is  no  power  vested  in  the  court  or  county  to 
,  employ  detectives  or  agents  for  the  purpose  named.  The  Governor  can  issue  proper 
papers  and  bring  back  the  accused  when  found  and  arrested,  but  has  no  power  I 
think  to  do  more.  I  have  not  examined  the  Federal  statutes,  but  surely  think  that 
such  offenses  are  surely  cognizable  in  the  Federal  courts,  but  if  they  are  not  I  feel 
sure  that  in  such  a  case  the  Department  of  Justice  oan  find  some  way  to  aid  in  the 
hunting  down  of  these  men.  It  seems  to  me  that  in  such  a  case  the  Federal  Govern- 
ment must  have  phe  power  to  vindicate  a  friendly  foreigner  within  its  borders  under 
treaty  stipulation.  McMillin  and  Vaughn  claim  to  have  been  eye-witnesses  to  the 
whole  affair,  and  May  ward  and  Hughes  claimed  to  have  remained  at  the  cabin  of  the 
white  men  during  the  affair  and  have  been  restrained  from  saying  anything  about  it 
by  reason  of  threats.    Vaughn  turned  state's  evidence  and  is  under  bonds. 

I  write  to  you  because  you  are  the  United  States  attorney  for  Oregon  and  directly 
in  communication  with,  the  Department,  and  also  because  I  regard  the  matter  in  a 
most  serious  light  and  feel  sure  that  if  the  matter  be  laid  before  the  proper  authority 
the  whole  power  of  the  Government  will  be  brought  to  bear  to  bring  the  guilty  to 
justice.  Every  aid  will  be  given  by  the  officers  of  this  county  and  by  the  people  here. 
I  am,  of  course,  not  advised  as  to  what  the  powers  of  Judge  Deady's  court  may  be, 
never  having  examined  into  it.  But  if  jurisdiction  attaches  I  trust  immediate  steps 
will  be  taken  to  insure  a  speedy  conviction,  and  if  there  is  a  doubt  about  the  matter, 
I  suggest  that  the  whole  matter  be  at  once  laid  before  the  Attorney-General.  Yon 
are  at  liberty  to  make  such  use  of  this  letter  as  you  may  think  best.  If  further  in- 
formation be  desired  D.  B.  Reavis,  county  clerk,  and  Peter  O.  Sullivan,  county  judge, 
will  be  glad  to  furnish  the  same. 

I  must  ask  you  to  excuse  the  bad  appearance  of  this  letter  as  I  have  written  in 
great  haste,  and  withont  time  to  put  it  in  better  shape. 
Respectfully,  yours, 

Jambs  H.  Slater, 
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tf  O.  265. 

Mr.  Chang  Yen  Soon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  D.  G.9  May  20, 1888.    (Received  May  21.) 
Sib  :  I  have  great  pleasure  in  acknowledging  the  receipt  of  the  note 
of  Acting  Secretary  Rives  of  the  15th  instant,  relating  to  the  murder  of 
Chinese  subjects  on  Snake  River,  Oregon,  which  has  heretofore  been 
the  subject  of  oar  correspondence. 

I  desire  to  express  my  hearty  thanks  for  the  information  contained 
in  said  note  and  its  inclosure,  and  to  say  that  I  shall  send  a  copy  of  the 
same  without  delay  to  the  consul-general  at  San  Francisco,  and  direct 
him  to  take  such  action  in  the  matter  as  is  within  his  power  to  aid  the 
local  authorities  in  discovering  and  bringing  to  punishment  the  wicked 
men  who  perpetrated  the  murder.  I  repeat  to  you  with  this  new  op- 
portunity the  assurance  of  my  highest  consideration  and  esteem. 

Chang  Yen  Hoon. 


No.  266. 

Mr.  Shu  Cheon  Pon  to  Mr.  Bayard. 

Chinese  Legation, 
Washington,  September  25, 1888.    (Received  September  25.) 

Snt:  I  have  the  honor  to  inform  you  that  I  am  in  receipt  of  a  cable- 
gram from  Lima  from  the  minister  of  China,  Chang  Yen  Hoon,  to  the 
effect  that  there  are  three  points  in  the  pending  treaty  which  the  Chi- 
nese Gpvernment  regards  it  is  necessary  to  reconsider  with  your  Gov- 
ernment, and  which  the  minister  instructs  me  to  bring  to  your  notice 
without  delay. 

First.  Though  the  two  Governments  seem  to  agree  on  the  general 
purpose  of  the  treaty,  it  causes  dissatisfaction  to  the  Chinese  people. 
It  would  seem  well,  therefore,  to  take  into  consideration  the  question  of 
some  reduction  of  the  period  of  suspension  of  the  coming  of  the  labor- 
ers into  the  United  States. 

Second.  Article  2  of  the  treaty,  generally  speaking,  is  satisfactory, 
but  it  would  be  necessary  to  permit  every  Chinese  laborer  who  had 
returned  to  China  .from  the  United  States  before  the  signing  of  this 
new  treaty,  and  who  has  property  in  the  United  States,  to  report  the 
fact  to  the  Chinese  consul  so  that  he  may  be  enabled  to  return  to  the 
United  States  under  a  certificate  granted  him. 

Third.  There  ought  to  be  a  provision  for  the  return  of  Chinese  labor- 
ers who  have  property  in  the  United  States  of  the  value  of  less  than 
$1,000.  w 

The  Chinese  minister  sails  from  Callao  on  the  26th  instant,  and  will 
be  back  in  Washington  in  twenty-two  or  twenty-three  days.  As  the 
relations  between  your  excellency  and  the  Chinese  minister  in  the  trans- 
action of  official  business  has  always  been  cordial  and  harmonious  I 
hope  that  some  satisfactory  conclusion  will  be  reached  after  his  return. 

Accept,  sir.,  etc.. 

Shit  Cheon  Ton, 
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No.  267. 

Mr.  Bayard  to  Mr.  Shu  Cheon  Pon. 

Department  of  State, 
Washington,  September  26, 1888. 
Sir:  I  beg  leave  to  acknowledge  your  note,  dated  yesterday,  in 
which  you  inform  me  that  although  the  'treaty  signed  and  concluded 
at  this  capital  on  the  12th  of  March  last,  between  the  United  States 
and  China,  seems  to  meet  the  views  of  your  Government  as  to  its  gen- 
eral purpose,  yet  it  causes  dissatisfaction  to  the  Chinese  people,  and 
that  there  are  three  certain  points  in  the  treaty  which  the  Chinese  Gov- 
ernment regards  it  necessary  should  be  reconsidered  and  which  by  the 
instruction  of  your  minister  you  set  forth  in  your  note  and  bring  to  my 
notice. 

I  am  much  pleased  to  learn  by  your  note  that  the  minister  expected 
to  sail  from  Peru  to-day  for  this  country,  and  that  we  may  expect  his 
return  to  this  capital  in  the  course  of  three  weeks.  His  presence  here 
will  be  assuredly  welcomed,  and  I  trust  that  he  will  renew  the  duties 
of  his  high  office  in  good  health,  and  continue  in  those  relations  to  this 
Department  which  have  always  been  so  cordial  and  harmonious. 
Accept,  sir,  etc., 

T.  F.  Bayard. 
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No.  208. 
Mr.  Bayard  to  iff.  Maury.  # 

I  Extract.] 

No.  12.]  Department  of  State, 

Washington,  February  25, 1887. 

Sib:  The  French  Canal  Company  avows  its  control  of  the  land  line 
of  telegraph  operated  in  connection  with  the  Panama  Railroad  Com- 
pany, and  asserts  its  determination  to  retain  the  monopoly  alleged  to 
have  been  derived  from  the  railway  concession.  The  railroad  company 
gives  notice,  for  its  part,  that  "theirs  is  a  private  wire,  and  they  pass 
messages  between  Panama  and  Colon  by  courtesy]* 

The  mere  fact  that  the  international  communications  of  two  conti- 
nents, over  an  intricate  net-work  of  cables,  is  dependent  for  an  impor- 
tant connecting  link  npon  the  "courtesy77  of  a  corporation  and  the  nse 
of  a  line  of  wire  alleged  to  be  "  private,"  and  constructed  as  an  acces- 
sory to  a  railway,  is  a  matter  of  concern  to  the  governments  which  are 
constrained  to  nse  such  limited  and  unstable  means  of  official  intercom- 
munication. 

The  guaranties  of  the  treaty  of  1846  are  necessarily  general  and 
somewhat  vague,  especially  as  to  matters  not  distinctly  foreseen  when 
it  was  framed.  It  may  not  be  practicable  or  even  expedient  to  seek  to 
define  its  provisions,  for  the  progress  of  invention  and  development  of 
material  forces  would  soon  demand  a  re-adjustment  of  its  terms.  But 
it  is  very  evident,  without  resorting  to  elaborate  argument,  that  if  tel- 
egraphic facilities  are  among  the  means  of  interoceanic  communication 
covered  by  the  treaty,  they  must  be  open  and  public  and  their  free  and 
neutral  use  fully  secured.  The  announcement  that  the  railroad  and 
canal  companies7  telegraph  line  from  Colon  to  Panama  is  a  private  wire, 
and  that  the  use  of  it  by  the  Governments  of  the  United  States  and 
Colombia  and  by  the  commercial  public  is  permissive  only,  is,  if  true, 
abundant  demonstration  that  no  trans-isthmian  telegraphic  communi- 
cation now  exists  such  as  was  contemplated  and  falls  under  the  neces- 
sary guaranties  of  the  treaty  of  1846.  That  instrument  guaranties  to 
us  "equal,  tranquil,  and  constant  use"  of  whatever  means  of  transit  are 
provided  for  "correspondence,"  and  the  telegraph  is  assuredly  the  most 
important  and  useful  of  all  such  means. 
I  am,  etc., 

T.  F.  Bayabd. 
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No.  269. 
Mr.  Bayard  to  Mr.  Maury. 

[Extract] 

No.  44.]  Department  of  State, 

Washington,  November  14, 1887. 
Sir:  Referring  to  the  views  of  the  Department,  as  expressed  in  its 
instruction  No.  12,  of  the  25th  February  last,  touching  the  considera- 
tions which  should  operate  to  prevent  the  dependence  of  this  and  other 
governments  upon  the  mere  courtesy  of  a  private  telegraph  company 
on  the  isthmus  for  the  transmission  of  messages,  I  inclose*  a  copy  of  a 
further  complaint  against  the  Panama  Railroad  Company  for  its  refusal 
to  receive  messages  for  transmission  across  the  isthmus. 
I  am,  etc., 

T.  F.  Bayard. 


No.  270. 
Mr.  Maury  to  Mr.  Bayard. 

[Extract.] 

No.  67.]  '  Legation  of  the  United  States, 

Bogota,  December  19, 1887.    (Received  January  30, 1888.) 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  44,  of 
November  14th  last. 

I  now  have  the  honor  to  transmit  herewith  a  communication  I  have 
this  day  addressed  to  Mr.  Carlos  Holguin,  minister  of  foreign  affairs, 
and  will  in  due  time  communicate  to  you  his  reply,  and  what  other  steps 
I  may  find  it  necessary  to  take  in  bringing  this  subject  to  a  satisfactory 
settlement. 

I  shall  deliver  this  communication  to  the  minister  in  person,  and  urge 
prompt  action  in  the  matter. 
I  am,  sir,  etc., 

Dabnet  H.  Maury. 


llnolosnre  in  No.  67.] 

Mr.  Maury  to  Mr.  Holguin. 

Legation  of  the  United  States, 

Bogota,  December  19, 1887. 

Sir  :  With  reference  to  my  notes  t  of  the  14th  and  28th  April  and  May  12  last,  I  hare 
the  honor  to  inclose  a  farther  communication  *  *  *  on  the  subject  of  my  notes, 
which  I  be£  your  excellency  will  be  good  enough  to  return  me  when  convenient. 

I  am  again  instructed  to  bring  this  highly-important  matter  to  the  earnest  consid- 
eration of  your  excellency's  Government,  not  doubting  that  on  reconsideration  you 
will  see  the  necessity  of  preventing  any  private  company  from  asserting  a  monopoly 
over  the  telegraph  across  the  isthmus. 

If  such  a  course  were  allowed,  it  will  be  a  source  of  great  tronbleto  all  nations  in 
the  near  future,  and  a  resolution  declaring  that  Colombia  will  permit  no  monopoly  of 
telegraphs  or  other  means  of  correspondence  across  the  isthmus  will  greatly  gratify 
the  Government  of  the  United  States,  which  looks  with  much  disfavor  upon  the 
monopoly  now  exercised  by  the  telegraph  compauy  owning  the  lines  across  the  Isth- 
mus of  Panama,  and  can  not  permit  its  continued  exercise. 
I  take  this  opportunity  to  renew,  etc., 

Dabnet  H.  Maury. 

*  Inclosure  not  priuted  herewith.  *  Not  printed. 
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No.  271. 
Mr.  Maury  to  Mr.  Bayard. 

[Extract] 

No.  70.]  Legation  op  the  United  States, 

Bogotd,  December  25, 1887.    (Received  January  30, 1888). 

Sib  :  In  reference  to  the  subject  of  my  letter  to  you,  No.  67,  De- 
cember 19th,  instant,  I  have  the  honor  to  inform  you  that  I  laid  the  mat- 
ter before  the  minister  of  foreign  affairs  in  a  written  communication 
of  the  points  I  raised  against  the  claim  of  the  Panama  Railway  Com- 
pany to  exclusive  telegraphic  rights  on  the  Isthmus.  He  listened  to  us 
attentively,  and  replied  that  as  the  subject  was  new  to  him  it  would 
take  a  few  days  to  familiarize  himself  with  it,  after  which%e  would  lay 
it  before  President  Payan,  and  would  let  me  know  as  soon  as  possible 
what  action  the  Government  would  take  in  regard  to  it. 

Last  evening  Senor  Holguin,  the  minister  of  foreign  affairs,  kindly 
called  at  my  residence  and  informed  me  that  his  Government  had  de- 
cided that  the  railway  company  held  no  exclusive  telegraphic  rights 
across  the  Isthmus,  and  further,  that  to  avoid  any  possible  conflict  of 
private  interests  it  had  decided  to  construct  and  own  the  line,  and  that 
General  Posada,  governor  of  Panama,  had  been  ordered  to  proceed  at 
once  with  the  work.  This  communication  was  verbal  only,  but  as  soon 
as  I  receive  it  in  writing  I  shall  forward  you  a  copy. 
I  am,  sir,  etc., 

Dabney  H.  Maury. 


No.  272. 

Mr.  Maury  to  Mr.  Bayard. 

No.  73.]  Legation  of  the  United  States, 

Bogota,  December  29, 1887.    (Received  January  30, 1888.) 
Sib  :  I  have  the  honor  to  transmit  herewith  a  communication,  re- 
ceived yesterday,  from  Seiior  Carlos  Holguin,  minister  of  foreign  affairs, 
relating  to  the  claim  of  the  Panama  Railway  Company  to  exclusive  tele- 
graphic rights  across  the  Isthmus,  with  a  translation  of  the  same. 
I  have,  etc., 

Dabney  H.  Maury. 


[InclMure  in  No.  73.— Translation.] 

Mr.  Holguin  to  Mr.  Maury. 

Republic  of  Colombia, 
Ministry  op  Foreign  Affairs, 

Bogotd,  December  28, 1887. 
Mr.  Minister  :  I  have  the  bonor  to  acknowledge  the  receipt  of  your  courteous  note 
of  the  19th  instant,  and  of  the  14th  and  28th  of  April,  and  of  the  12th  of  May  last,  all 
relating  to  the  same  subject,  namely,  the  monopoly  which  is  said  to  be  claimed  by 
tbe  Panama  Railway  Company  over  the  telegraphic  line  across  the  Isthmus. 

The  Government,  availing  itself  of  the  right  which  it  possesses,  of  constructing 
that  class  of  public  works  within  its  own  territory,  has  resolved  to  establish  in  (the 
department  of)  Panama  a  telegraph  of  a  national  character,  of  which  your  Govciu- 
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ment  can  have  the  use,  with  the  utmost  assurance  that  its  communications  will  meet 
with  no  obstructions. 

I  believe,  Mr.  Minister,  that  this  measure  of  the  Government  fully  meets  the  wishes 
expressed  in  your  note  to  which  I  have  the  honor  to  refer,  and  I  suppose  it  is  thus 
made  clear  to  you  that  the  Government  does  not  recognize  the  monopoly  referred  to. 

I  repeat,  etc., 

Carlos  Holguin. 


No.  273. 
Mr.  Bayard  to  Mr.  Maury. 

No.  54.]  Department  op  State, 

•  Washington,  January  11, 1888. 

Sir:  I  transmit  for  your  information  a  copy*  of  a  dispatch  from  our 
minister  in  Chili  relative  to  the  re-appearance  of  the  cholera  at  Santiago, 
and  intimating  that  the  quarantine  measures  at  Panama  are  too  rigid. 
Special  instructions  are  withheld  for  the  present,  but  you  will  take 
such  opportunities  as  in  your  judgment  seem  to  be  proper  to  deprecate 
any  greater  restriction  of  transit  facilities  than  are  demanded  by  sani- 
tary considerations. 
I  am,  etc., 

T.  F.  Bayard. 


No.  274. 


Mr.  Bayard  to  Mr.  Maury. 

No.  56.]  Department  op  State, 

Washington,  February  2,  1888. 

Sir  :  Tour  dispatches  Nos.  67,  70,  72,  and  73,  dated  respectively  the 
19th,  25th,  26th,  and  29th  of  December  last,  have  been  received.  They 
relate  to  your  execution  of  my  instruction  numbered  44,  of  November 
14, 1887,  touching  open  telegraphic  communication  across  the  Isthmus 
of  Panama,  which  had  theretofore  been  the  subject  of  correspondence, 
and  you  therein  report  the  decision  of  the  Colombian  Government  that 
the  telegraph  wire  belonging  to  the  Panama  Bailroad  Company  is  a 
private  wire,  and  not  an  exclusive  monopoly  of  telegraphic  transmis- 
sion across  the  territory  of  the  Isthmus.  I  observe  also  the  announced 
purpose  of  the  Colombian  Government  to  construct  and  operate  as  a 
public  work  within  the  federal  district  of  Panama  a  line  of  national 
telegraph  of  which  the  unobstructed  use  is  tendered  to  the  Government 
of  the  United  States. 

This  decision  and  announcement  are  received  with  satisfaction.  The 
Government  of  the  United  States  appreciates  the  action  of  the  Colom- 
bian Government  in  placing  at  its  disposal  a  means  of  untrammelled  and 
secure  telegraphic  communication  over  so  important  a  thoroughfare  as 
the  Isthmus,  and  sees  therein  a  renewed  indication  of  the  spirit  which 
animates  the  Government  of  Colombia  in  facilitating  the  observance  of 
the  important  and  intimate  obligations  which  exist  between  it  and  the 
United  States  in  respect  of  the  Isthmian  transit. 
I  am,  etc., 

T.  F.  Bayard. 

*  For  inclounre,  Mr.  Roberts  to  Mr.  Bayard,  November  11,  1887,  No.  166,  see  Docu- 
ment No.  131,  ante,  p.  178. 
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No.  275. 
Mr.  Walker  to  Mr.  Bayard. 

[Extract.] 

No.  88.]  Legation  of  the  United  States, 

Bogotd,  February  13, 1888.    (Received  March  16.) 

Sir:  I  have  the  honor  to  inform  you  that  President  Nufiez,  who  tem- 
porarily relinquished  executive  functions  about  two  months  ago,  re- 
turned to  the  capital  yesterday  and  resumed  control  of  the  Govern- 
ment. 

It  is  not  thought  that  there  will  be  any  disturbance  of  public  order, 
all  parties  being,  seemingly,  willing  to  await  the  result  of  the  elections 
for  members  of  Congress,  which  take  place  in  April,  to  be  followed  by 
its  assembling  in  July. 

The  financial  condition  of  the  country,  in  the  mean  time,  is  deplorable, 
and  constantly  growing  worse.  The  income  from  custom-house  duties 
and  from  internal  taxation  being  barely  sufficient  to  meet  the  current  ex- 
penses of  the  Government,  all  payments  on  account  of  the  large  indebt- 
edness arising  out  of  the  attempted  revolutionof  two  years  ago,  are  being' 
met  by  issues  of  what  are  called  vales,  that  is,  by  orders  on  the  treasury 
payable  at  the  rate  of  6  per  cent  annually,  out  of  the  proceeds  of  the 
custom-house  receipts  for  that  year.  When  these  receipts  are  insuffi- 
cient to  meet  outstanding  vales,  holders,  in  excess  of  the  6  per  cent,  of 
that  year,  are  paid  out  of  the  next  year's  revenue  in  the  same  propor- 
tion. • 

As  these  vales  can  not  be  used  in  ordinary  commercial  transactions, 
holders  are  forced  to  sell  them  to  the  "Banco  National,"  a  Government 
institution.  It  is  now  paying  55  per  cent,  of  their  face  value  in  its  own 
notes.  So  that  the  small  percentage  of  the  unfunded  national  debt  now 
being  settled,  when  reduced  to  American  currency  amounts  to  about 
30  per  cent,  only  of  its  recognized  value. 

Of  the  foreign  bonded  debt  since  1880  not  a  cent  has  been  paid.  It 
is  said  that  a  committee  of  the  English  bond  holders  will  shortly  arrive 
here,  with  authority  to  make  some  arrangement -with  the  Government, 
but  the  treasury  of  the  country  is  bankrupt  and  its  future  resources  so 
discounted  that  it  is  difficult  to  see  how  any  arrangement  which  would 
be  satisfactory  to  the  holders  of  bonds  is  possible. 
I  have,  etc., 

John  G.  Walkeb. 


No.  276. 

Mr.  Walker  to  Mr.  Bayard. 

No.  89.]  Legation  of  the  United  States, 

Bogota,  February  20, 1888.    (Received  March  23.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  54,  of 
January  11  last,  inclosing  a  copy  of  a  dispatch  to  you  from  Minister 
Roberts,  in  regard  to  the  existence  of  cholera  in  Chilian  ports  and  the 
quarantine  regulations  at  Panama. 

There  being  no  information  at  this  legation  as  to  the  nature  of  these 
regulations,  I  to-day  addressed  a  note  on  the  subject  to  the  minister  of 
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foreign  affairs,  a  copy  of  which  I  inclose  herewith.    As  soon  as  an  an- 
swer is  received  I  shall  transmit  you  a  copy  of  it,  and  inform  you  what 
other  steps  I  may  find  it  expedient  to  take  in  the  matter. 
I  have,  etc., 

John  G.  Walker, 


[Inclosnre  in  No.  89.] 

Mr.  Walker  to  Mr,  Restrepo. 

Legation  of  the  United  States, 

Bogota*,  February  20,  1888. 
John  G.  Walker,  charge"  d'affaires  of  the  United  States,  presents  his  compliments 
to  His  Excellency  Vicente  Restrepo,  minister  of  foreign  affairs,  and  respectfully  re- 
quests to  be  informed  what  quarantine  regulations  have  been  established  at  Panama 
as  to  vessels  coming  from  Chilian  ports  where  it  is  thought  cholera  prevails.  While 
the  United  States  Government  would  in  no  wise  object  to  such  precautions  as  maybe 
necessary  to  prevent  the  introduction  of  cholera  into  Colombian  ports,  it  deprecates 
any  unnecessary  restrictions  upon  commerce  and  the  free  passage  across  the  Isthmus 
of  Panama. 


No.  277. 

Mr.  Walker  to  Mr.  Bayard. 

No.  90.]  Legation  of  the  United  States, 

Bogotd,  February  25, 1388.    (Received  March  23.) 

Sib  :  Francis  W.  Putnam,  born  in  the  United  States,  of  American 
parents,  and  a  resident  of  Colombia,  on  the  20th  of  December,  1884, 
obtained  a  passport  from  Minister  Scruggs,  as  an  American  citizen.  A 
short  time  subsequently  he  was  convicted  in  a  Colombian  court  of  a 
felony,  and  was  sentenced  to  a  term  of  imprisonment,  which  he  served 
out,  and  was  discharged  without  a  pardon.  He  now  applies  to  this  le- 
gation for  a  renewal  of  his  passport,  and  I  have  deferred  acting  on  his 
request  until  I  am  instructed  from  your  Department. 

The  point  about  which  I  am  in  doubt  is,  whether  or  not  this  convic- 
tion in  a  court  of  a  foreign  country  deprives  the<person  of  the  right  to 
demand  a  passport  as  an  American  citizen.  I  am  of  the  opinion  that 
legally  it  does  not,  but  respectfully  request  to  be  instructed  on  this 
point.  And  also  whether  or  not  the  diplomatic  officers  of  the  Govern- 
ment have  the  right  to  deny  passports  to  persons  of  notoriously  bad 
character,  although  their  American  citizenship  be  undoubted. 
I  am,  etc.; 

John  G.  Walker. 


No.  278. 

Mr.  Waller  to  Mr.  Bayard. 

No.  92.J  Legation  op  the  United  States, 

Bogotd,  March  1, 1888.    (Received  April  6,  1888.) 
Sir:  On  the  20th  ultimo  I  addressed  a  note  to  the  Colombian  min- 
ister of  foreign  affairs  on  the  subject  of  quarantine  regulations  at 
Panama,  and  on  the  25th  ultimo  I  received  from  him  a  reply,  a  copy  of 
which,  with  a  translation,  I  have  the  honor  to  inclose  herewith. 
I  am,  etc., 

John  G.  Walker. 
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*  [Inolosnre  in  No.  92.— Translation.] 

Mr.  Kestrepo  to  Mr.  Walker. 

Republic  of  Colombia, 
Ministry  of  Foreign  Affairs, 

Bogotd,  February  23,  1888. 

The  undersigned,  minister  of  foreign  affairs,  courteously  salutes  the  honorable 
John  G.  Walker,  charge*  d'affaires  of  the  United  States,  and  referring  to  his  verbal 
note  of  the  20th  instant,  has  the  honor  to  explain  the  circumstances  connected  with 
the  closure  of  Colombian  ports  against  vessels  coming  from  Chili. 

The  Government  of  Panama,  upon  the  first  announcement  of  the  scourge,  directed 
the  absolute  closure  of  the  ports  of  the  isthmus  against  vessels  coming  from  suspected 
ports. 

In  view  of  the  magnitude  of  the  danger,  and  in  the  absence  of  means  to  guard 
against  the  contagion,  such  as  quarantines  and  systems  of  disinfection,  the  Govern- 
ment of  the  Republic  confirmed  the  measures  adopted  by  that  of  Panama.  Thus  it 
was  that  notwithstanding  applications  of  the  Government  of  Chili,  that  of  Colombia 
has  maintained  the  absolute  closure,  in  accordance  with  the  advice  of  sundry  sanitary 
councils  and  authorities  of  reputation  who  were  consulted  on  the  subject. 

Later  information  made  it  appear  that  the  cholera  had  ceased,  but  when  the  Gov- 
ernment was  about  to  modify  its  existing  decrees,  in  a  sense  unfavorable  to  closure, 
the  Colombian  charge"  d'affaires  at  Santiago  advised  that  with  a  change  of  season 
the  epidemic  had  reappeared  in  various  provinces  of  Chili.  In  view  of  this  intelli- 
gence the  Government  did  not  hesitate  in  its  determination  to  maintain  absolute 
closure. 

This  action  on  the  part  of  the  Colombian  Government  has  been  in  accord  with 
other  Governments  on  the  Pacific  coast,  which  have  likewise  closed  their  ports  against 
vessels  coming  from  infected  ports,  as  this  ministry  is  informed  periodically  by  its 
agents  in  Lima  and  Guayaquil. 

This  Government  does  not  conceal  the  fact  that  the  danger  of  the  epidemic  spread- 
ing from  Chili  to  Colombia  has  not  presented  a  like  degree  of  probability  at  all  times, 
and  that  consequently  the  preventive  measures  should  be  in  proportion  as  the  danger 
is  more  or  less  imminent.  But  in  the  absence  of  such  sanitary  systems  as  exist  in 
other  countries,  it  has  been  quite  impossible  to  establish  gradations  of  which  I  speak, 
or  to  diminish  the  precautions  taken,  until  the  absolute  disappearance  of  the  danger 
of  infection. 

For  this  reason,  although  we  have  had  in  view  the  various  systems  of  disinfection 
and  quarantine  of  France,  for  example,  and  the  measures  advocated  by  sanitary 
conferences  and  congresses,  the  Government  has  found  itself  obliged,  in  presence  of 
the  danger,  and  in  absence  gf  the  necessary  means  of  prevention,  to  resort  to  absolute 
closure  to  protect  the  country  from  this  fearful  scourge. 

For  the  rest,  the  undersigned  is  persuaded  that  the  Government  of  the  United  States 
should  recognize  that  as  there  are  no  existing  means  on  the  Pacific  side  of  Colombia 
for  disinfecting  objects  brought  in  vessels  from  Chili  in  transit  across  the  isthmus  to 
the  United  States,  there  will  always  be  a  danger  which  can  not  be  eliminated  as  long 
as  cholera  exists  in  Chili. 

In  spite  of  the  considerations  which  the  undersigned  has  just  laid  before  the  charge* 
d'affaires  of  the  United  States,  this  Government  to-day  telegraphed  its  agent  at  San- 
tiago, requesting  information  in  regard  to  the  present  sanitary  condition  of  Chili, 
ana  the  probability  of  the  reappearance  of  cholera  in  case  it  has  lately  disappeared. 
The  undersigned  reiterates,  etc., 

.Vicente  Eestrepo. 


No.  279. 

Mr.  Bayard  to  Mr.  Walker. 

No.  63.]  Department  of  State, 

Washington,  March  6, 1888. 

Sir  :  I  have  to  call  your  attention  to  the  following  facts,  in  respect 
of  which  your  prompt  action  is  desirable. 

The  Boston  Ice  Company,  a  partnership  composed  exclusively  of  cit- 
izens of  the  United  States^  has  been  for  more  than  twenty-three  years 
engaged  in  the  business  of  shipping  ice,  lumber,  and  general  merchan- 
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dise  to  the  cities  of  Aspinwall  and  Panama,  in  the  Republic  of  Colom- 
bia, for  sale  by  the  agents  or  representatives  of  the  company,  and 
is  now  engaged  in  such  business.  It  appears  from  papers  laid  before 
the  Department  that  the  shipping  of  ice  to  the  cities  of  Aspinwall  and 
Panama  and  the  selling  of  such  ice  therein  constitutes  the  principal 
part  of  the  business  of  this  ice  company,  in  which  part  of  its  business 
it  has  a  large  amount  of  capital  invested  and  many  agents  and  officers 
employed.  Indeed,  the  Boston  Ice  Company  appears  to  be  the  only 
importer  and  dealer  in  ice  in  the  two  important  cities  named. 

It  appears  that  on  November  2 1,.  1887,  President  Nufiez  promulgated 
a  decree,  countersigned  by  Mr.  Restrepo,  minister  of  the  treasury,  for 
establishing  a  monopoly  of  the  importation  and  sale  of  natural  ice  in 
the  department.  This  decree  you  wiU  find  published  in  the  Diario  Ofi- 
cial  of  November  24, 1887.  It  provides  that  the  Government  of  Colom- 
bia reserves  to  itself  the  monopoly  of  the  importation  and  sale  of  nat- 
ural ice  in  the  department  of  Panama;  that  the  Government  may  grant 
said  monopoly  #r  privilege  to  an  individual  or  to  a  company  either  by 
private  contract  or  at  public  auction ;  that  the  grantee  of  such  privilege 
may  transfer  it  to  another  individual  or  company  with  the  previous  as- 
sent of  the  Government,  and  that  from  the  day  whereon  the  grantee  of 
said  privilege  enters  into  the  enjoyment  thereof  no  individual  or  com- 
pany shall  import  ice  into  said  department  of  Panama  without  the  con- 
sent of  said  grantee. 

On  January  21, 1888,  Mr.  Restrepo,  minister  of  the  treasury,  issued 
a  printed  invitation  for  proposals  or  bids  for  the  concession  suggested 
by  the  above  decree,  with  a  form  of  the  contract  which  would  be  re- 
quired, a  translation  of  which  is  herewith  inclosed.  You  will  probably 
have  no  difficulty  in  procuring  a  printed  copy  of  this  invitation  in 
Spanish  on  making  request  in  the  proper  quarter. 

You  will  then  ascertain  and  report  whether,  under  the  laws  and  usages 
of  Colombia  to  which  the  native  citizens  of  that  Republic  are  subject, 
a  monopoly  in  any  article  of  trade  or  commerce*  is  allowable,  and 
whether  the  contract  of  concession  suggested  iby  Mr.  Restrepo,  minis- 
ter of  the  treasury,  is  in  conflict  with  the  laws  and  usages  of  the  United 
States  of  Colombia. 

If  you  should  discover  that  the  granting  of  such  a  monopoly  as  is 
proposed  in  this  concession  is  not  warranted  by  the  laws  of  Colombia, 
you  will  report  the  same  to  this  Department  and  await  further  instruc- 
tions. 

If  you  should,  on  the  other  hand,  discover  that  such  a  monopoly  is 
not  inconsistent  with  the  usages  and  laws  of  that  country,  you  will  then 
make  known  unofficially  to  the  minister  of  foreign  affairs  the  ruinous 
result  upon  the  business  of  the  Boston  Ice  Company  of  enforcing  such 
a  decree  on  the  conditions  outlined  in  the  proposed  concession,  and  of 
the  utter  discouragement  to  the  investment  hereafter  of  any  American 
capital,  or  the  promotion  of  any  American  enterprise,  if  such  a  fate 
should  await  other  American  citizens  who,  like  the  company  in  question, 
have  for  more  than  twenty  years  lent  the  aid  of  their  capital  and  busi 
ness  energies  in  faithful  subordination  to  the  laws  of  Colombia  in  the 
development  of  the  convenience,  comfort,  and  health  of  the  people  of 
that  country. 

The  spirit  of  the  treaty  of  1846  is  one  of  closest  amity  between  the 
two  countries,  and  under  the  terms  of  this  treaty,  especially  under 
article  35,  the  active  good  offices  of  the  United  States  have  been  ex- 
erted with  the  highest  benefit  to  the  Republic  of  Colombia. 

It  would  be  well  for  you  to  impress  the  minister  with  the  fact  that  the 
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severance  of  interests  between  the. inhabitants  of  the  two  countries 
must  necessarily  be  followed  by  a  diminution  of  personal  good  feeling; 
and  it  would  be  deeply  regrettable  if  a  check  should  now  be  given  to 
the  immigration  of  American  citizens  of  reputation  and  wealth  into 
Colombia,  where  their  presence  has  been  heretofore  only  productive  of 
great  good  to  that  country  and  also  to  themselves. 

As  following  these  views,  it  would  be  well  for  you  in  a  friendly  manner 
to  see  whether  a  modification  of  the  terms  contained  in  the  seventh 
article  of  this  concession  could  not  be  obtained. 

It  is  not  the  disposition  of  this  Government  to  interfere  in  any  way 
with  the  administration  of  the  laws  of  another  and  a  friendly  power, 
but  where  the  interests  of  American  citizens  have  been  sought  to  be 
secured  by  treaty  and  are  unexpectedly  exposed  to  invasion  and  injury 
it  is  part  of  the  duty  of  one  friendly  government  to  point  out  to  another 
the  injurious  results  that  must  necessarily  follow. 

It  is  the  wish  of  this  Government  that  the  overflow  of  numbers,  cap- 
ital, and  energy  from  the  United  States  into  the  Republic  of  Colombia, 
should  continue  to  benefit  both  countries,  and  that  they  shall  under- 
stand that  it  is  the  part  of  friendship  to  point  out  all  circumstances  that 
may  tend  to  jeopardize  the  good  feeliug  that  should  be  encouraged  to 
exist  between  the  citizens  of  the  two  countries.  Monopolies  are  held  in 
the  United  States  to  be  obnoxious  and  to  be  violative  of  sound  public 
policy,  as  being  in  restraint  of  trade  and  destructive  of  that  equality 
which  should  exist  before  the  law,  and  be  followed  by  a  government  with 
the  citizens  under  its  control. 

No  condition  could  beheld  valid  which  deprived  a  citizen  of  the  right 
to  appeal  to  the  protecting  power  of  his  own  Government,  for  that  is 
secured  to  him  by  the  eternal  principles  of  justice  as  reflected  in  well- 
known  international  law. 

The  United  States  have  no  reason  to  believe  that  any  discrimination 
against  its  citizens  is  intended  by  the  Government  of  Colombia,  and 
therefore,  in  presenting  this  subject  to  the  foreign  office,  you  will  do  so 
personally  and  not  officially,  frankly  stating  the  friendly  object  with 
which  the  present  dispatch  to  you  is  penned ;  that  is,  to  prevent  inju- 
ries to  important  interests  of  citizens  of  the  United  States  lawfully  en- 
gaged in  business  in  Colombia,  following  the  laws  of  that  country,  and 
giving  it  the  benefit  of  their  capital  and  enterprise. 
I  am,  etc., 

T.  P.  Bayabd. 


[Inckwure  1  in  No.  03.— Translation  from  the  Diario  Ofloial,  published  at  Bogota,  Thursday,  November 
24, 1887,  of  decree  number  719  of  1887.] 

TREASURY  DEPARTMENT. 

Decree  number  719  of  1887  (21**  of  November)  for  the  monopolising  of  the  importation  and 
$ale  of  natural  ice  in  the  department  of  Panama. 

The  President  of  the  Republic  considering  that,  by  the  decree  number  868,  of  De- 
cember 12, 1885,  which  is  to-day  the  law  of  the  Republic,  agreeably  to  transitory  arti- 
cle Li  of  the  Constitution,  the  National  Government  reserved  to  itself  the  administra- 
tion of  the  department  of  Panama  in  all  its  branches ; 

That,  by  article  third  of  said  decree,  there  were  delegated  to  the  governor  of  that 
department  the  necessary  powers  to  reorganize  in  all  its  branches  the  public  adminis- 
tration of  the  said  department,  which  implies  that  the  Government  had  reserved  them 
to  itself; 

That  the  delegation  of  powers  to  a  Government  official  does  not  imply  any  surrender 
of  the  right  to  exercise  the  same  by  said  Government,  decrees : 

Art.  1.  The  Government  reserves  to  itself,  as  a  financial  measure  for  the  Depart- 
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ment  of  Panama,  the  monopoly  of  the  importation  and  sale  of  natural  ice  in  tfcewid 
department. 

Art.  2.  The  privilege  which,  by  the  preceding  article,  the  Government  reserves  to 
itself,  may  be  granted  to  an  individual  or  to  a  company,  either  by  a  private  contract 
or  at  pnblio  auction,  and  in  accordance  with  the  tenders  of  bids,  which  the  Treasury 
Department  will  publish  at  appropriate  intervals. 

Art.  3.  The  grantee  may  transfer  such  privilege  to  another  individual  or  company 
with  the  previous  consent  of  the  Government. 

Art.  4.  From  the  day  whereon  the  grantee  enters  into  the  enjoyment  of  the  privi- 
lege of  which  this  decree  treats,  no  individual  or  company  shall  import  ice  into  the 
department  of  Panama  without  the  consent  of  said  grantee. 

ART.  5.  In  case  the  Government  does  not  grant  this  privilege,  which  by  the  present 
decree  it  reserves  to  itself,  it  will  avail  itself  of  the  same  when  it  may  bi  deemed  ex- 
pedient, for  which  purpose  the  appropriate  announcement  shall  be  issued  with  dne 
notice. 

Given  at  Anapoima,  November  21, 1887. 

Rafael  Nunez. 

Vicente  Restrepo, 

Minister  of  the  Treasury. 


[Inclosure  2  in  No.  63.— Translation.] 

Official  notice  of  the  Government  of  Panama  inviting  proposals  for  the  importation  and 
manufacture  of  ice  in  that  Department 

IMPORTANT.— OFFICIAL  NOTICE.— ICB. 

Until  the  18th  proximo,  this  Government,  duly  authorized,  will  receive  proposals 
for  the  importation  and  manufacture  of  ice  in  the  department,  which  will  be  trans- 
mitted to  Bogota  by  cable. 

Conditions  for  the  proposals. 

(1)  The  contract  or  concession  will  be  for  twenty  years. 

(2)  The  payment  of  the  tax  to  be  established  will  be  made  annually  in  advance  at 
tho  general  office  of  the  department  treasury,  in  silver  coin  0.835  fine. 

(3)  The  buildings,  machinery,  ice-houses,  etc.,  in  good  condition,  will  become  the 
property  of  the  Government,  without  pay,  at  the  termination  of  the  concession. 

(4)  Security  satisfactory  to  the  Government  will  be  given. 

(5)  It  will  be  a  strict  condition  to  renounce  diplomatic  remedies  for  whatever  dis- 
pute may  arise,  obeying  unconditionally  the  national  laws. 

(6)  The  maximum  price  of  ice  of  every  kind  shall  not  exceed  10  centavos  per  kilo- 
gram at  retail. 

By  superior  orders. 

Francisco  de  Fabrega,  Jr., 

General  Secretary. 
Panama,  January  14,  1888. 


[Indosure  3  in  No.  63.— Translation.) 

Proposals  invited  for  a  contract  of  concession  for  the  manufacture,  importation,  and  sale  of 
ice  in  the  department  of  Panama. 

Department  of  Treasury, 

Bogota*,  January  21,  188a 
Inasmuch  as  the  contract  of  concession  for  the  manufacture  and  sale  of  ice  in  tbe 
department  of  Panama,  made  at  public  auction  to  Mr.  Christian  A.  Maal.  has  not 
been  approved  by  his  excellency  the  President  of  the  Republic,  and  in  conenderatiou 
of  act  No.  42,  of  1883,  passed  by  the  legislative  assembly  of  the  extinct  State  of  Pan- 
ama, and  of  executive  decree  No.  719,  of  the  21st  of  November  last,  published  respect- 
ively in  Nos.  7140  and  7240  of  the  Diario  Oficial,  all  persons,  citizens  of  this  nation, 
or  foreign  citizens  wiw  may  desire  to  obtain  the  concession  for  the  manufacture,  im- 
portation, and  sale  of  ice  in  the  aforesaid  department  are  invited  to  send  their  pro- 
posals to  this  ministry  on  or  before  February  29  next,  at  2  p.  m, 
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The  proposals  referred  to  will  be  subject  to  the  following  conditions: 

RIGHTS  OF  THE  CONTRACTOR  HOLDING  THE  CONCESSION. 

I.  The  Government  concedes  to  N.  N.  the  exclusive  right  to  manufacture,  import* 

and  sell  ice  in  the  department  of  Panama  for  the  term  of (which  will  not  exceed 

twenty  years). 

IL  From  the  time  when  N.  N.  enters  upon  the  enjoyment  of  the  concession  granted 
to  him,  which  will  take  place (number  of  months)  after  the  grant  of  the  con- 
cession, no  person  or  company  will  be  allowed  to  manufacture,  import,  or  sell  ice  in 
the  department  of  Panama  without  the  consent  of  the  contractor. 

III.  ~N.  N.  shall  have  the  right  to  demand  the  expropriation  of  land  which  he  may 
require  for  buildings,  aqueducts,  and  warehouses  needed  for  tjie  manufacture,  impor- 
tation, or  sale  of  ice.  The  seizure,  to  tako  effect  uuder  existing  laws  on  the  subject, 
provides  indemnity  which  the  contractor  must  pay. 

IV.  The  Government  declares  that  the  manufacture,  importation,  and  sale  of  ice  in 
the  department  of  Panama  is  a  work  of  public  utility  (empresade  utilitad  publica), 
and  that,  for  such  reason,  it  shall  be  exempt  from  all  kinds  of  imposts,  taxes,  and  du- 
ties, whether  they  be  national,  territorial,  or  municipal. 

V.  It  also  declares  that  the  agents,  employes,  and  servants  of  this  work  shall  be 
exempt  from  all  public  service. 

OBLIGATIONS  OF  THE  CONTRACTOR  HOLDING  THE  CONCESSION. 

I.  Nj  N.  shall  pay  into  the  treasury  of  the  department  of  Panama  in  silver  coin 

(  jWo  "ne)  the  sum  of for  each  year  during  the  continuanoe  of  the  concession,  and 

make  such  payments  annually  in  advance. 

II.  K.  N.  shjill  bind  himself  to  furnish,  free  of  cost,  to  the  charitable  and  military 
hospitals  now  established,  or  which  may  be  established  in  the  cities  of  Panama  and 
Colon,  and  on  the  line  of  the  railroad  and  the  canal,  all  the  ice  which,  in  the  judg- 
ment of  the  physician  or  superintendent  of  each  establishment,  they  may  need. 

III.  N.  N.  shall  pay,  for  the  benefit  of  public  instruction,  a  fine  of  $25  for  each  day 
that  he  fails  to  supply  said  hospitals  with  the  ice  they  may  require,  except  in  case  of 
accidents. 

IV.  N.  N.  shall  keep  on  hand  the  amount  of  ice  required  for  consumption,  and  the 
places  for  its  sale  shall  be  open  to  the  public  from  7  a.  m.  to  5  p.  m. 

V.  N.  N.  shall  bind  himself  to  sell  ice  at  not  over  10  centavos  per  kilogram. 

VI.  At  the  expiration  of  the  concession,  N.  N.  shall  cede  to  the  department  of  Pan- 
ama, without  right  to  any  indemnity  whatever,  the  buildings,  machinery,  apparatus, 
and  store-housed  set  up  on  the  isthmus  for  the  manufacture  and  sale  of  ice. 

VII.  N.  N.  shall  bind  himself  (if  a  foreigner)  not  to  resort  in  any  event  to  diplo- 
matic reclamations  in  controversies  which  may  arise  in  regard  to  the  interpretation 
and  execution  of  this  contract. 

VIII.  N.  N.  shall,  in  like  manner,  be  bound  to  submit  himself  to  the  respective 
judges  and  courts  of  the  Republic  for  the  settlement  of  said  controversies. 

IX.  N.  N.  shall  guaranty  the  fulfillment  of  this  contract  by  mortgage  security,  or 
bonds  satisfactory  to  the  department  of  treasury,  to  the  amount  of  two  of  the  annual 
payments  doe  the  department  of  Panama  under  Section  I  of  these  obligations. 

GENERAL  CONDITIONS. 

I.  The  present  contract  shall  become  void,  without  further  notice,  if,  within  — 
(such  a  time)  from  the  granting  the  concession,  the  manufacture,  importation,  and  dis- 
tribution of  ice,  in  quantities  sufficient  for  the  consumption,  should  not  have  been 
commenced. 

II.  In  like  manner  it  shall  become  void  in  case  of  more  than  six  months'  delay  of 
any  annual  payment,  or  if  the  supply  and  sale  of  ice  is  suspended  for  more  than  one 
month,  except  in  case  of  accidents.  Such  annulment  of  contract  being  proclaimed, 
the  amount  pledged  to  secure  the  fulfillment  of  the  contract,  nnder  section  9  of  the 
obligations  of  the  contractor,  shall  belong  to  the  Government. 

III.  The  contractor  shall  not  assign  this  concession  to  any  other  person  or  company 
without  the  previous  consent  of  the  Government,  and  in  no  event  to  a  foreign  gov- 
ernment. 

JTV.  The  contract,  made  by  virtue  of  this  public  bidding,  shall  be  subject  to  the  ap- 
proval of  the  executive  branch  of  this  Government,  without  which  it  will  not  be 
binding. 

The  proposals  shall  be  presented  folded,  closed,  and  sealed,  and  on  the  envelope 
shall  be  written  the  contents  and  name  of  the  bidder ;  and  they  must  be  accompanied 
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by  a  bond,  drawn  up  on  stamped  paper  of  the  first  class,  and  signed  in  the  presence 
of  witnesses. 

At  12  o'clock  noon,  on  the  1st  day  of  March,  the  papers  will  be  opened,  the  bonds 
offered  will  be  examined,  and  bids  and  counter-bids  will  be  listened  to,  in  which  no 
person  shall  take  part  except  those  who  have  made  written  proposals  and  whose 
bondsmen  have  been  adjudged  to  be  satisfactory.  In  these  bids  and  counter-bids 
(pujas  %  repujas)  the  largest  payment  offered  to  the  department  and  the  shortest  time 
for  which  the  concession  is  desired  will  be  considered  as  tho  best  bid. 

Vicente  Restrepo, 

Minister. 

A  true  copy.  * 

Attest:  f 

[  seal.  ]  Adolfo  Axeman, 

Ofieial  Mayor. 


No.  280. 

Mr.  Walker  to  Mr.  Bayard. 

No.  95.]         Legation  of  the  United  States, 

Bogotdj  March  7-,  1888.    (Received  April  6.) 

Sir  :  As  a  subject  which  may  be  of  interest  to  the  State  Department 
and  important  to  some  of  our  citizens  coming  to  this  country  to  reside, 
I  have  the  honor  to  inclose  herewith  a  copy  in  Spanish  of  the  "  Con- 
cordat" recently  celebrated  between  the  Holy  See  of  Rome  and  the 
Colombian  Government,  with  a  careful  translation.  In  making  this 
translation  I  regretted  that  I  did  not  have  access  to  the  original  Latin 
text  in  which  it  was  drawn  up  and  signed,  but  had  to  content  myself 
with  the  Spanish  translation,  which  in  some  of  the  articles  is  vague  and 
ambiguous.  The  first  clause  of  the  seventeenth  article  is  so  much  so 
that  in  my  translation  I  was  forced  to  be  paraphrastic  rather  than  lit- 
eral. 

As  a  part  of  the  same  subject  I  herewith  transmit  a  copy  with  trans- 
lation of  law  30,  passed  by  the  legislative  council  on  the  25th  of  Febru- 
ary last,  which  virtually  annuls  all  civil  marriages  celebrated  at  any 
time  in  the  past,  unless  the  ceremony  was  also  performed  canonically. 
The  annulment  of  the  marriage,  however,  does  not  illegitimatize  the 
children  of  such  marriage. 
I  am,  sir,  etc., 

JNO.  G.  WAIiKER. 


(Inclosure  1  in  No.  95.— Translation.] 

Concordat  entered  into  between  Pope  Leo  XIII  and  the  Republic  of  Co- 
lombia. 

[Concluded  December  31, 1887.     Ratified  by  the  legislative  council  of  Colombia  February  24, 2888.( 

In  the  name  of  the  most  holy  and  indivisible  Trinity,  the  supreme  pontiff,  Leo 
XIII,  and  the  most  excellent  Rafael  NnSez,  President  of  the  Republic  of  Colombia, 
by  their  respective  representatives,  to  wit,  on  the  part  of  his  holiness,  the  most  emi- 
nent Monsignore  Mariana  Rampolla  del  Tindaro,  cardinal  presbyter  of  the  most  holy 
chnrch  of  St.  Cecelia  and  papal  secretary  of  state ;  and  on  the  part  of  the  Republic, 
his  excellency  Joaquin  Ve*lez,  envoy  extraordinary  and  minister  plenipotentiary  near 
the  Holy  See,  who,  after  a  mutual  exchange  of  credentials,  have  concluded  the  follow- 
ing convention: 

Art.  1.  The  Catholic,  Roman,  ApoBtolic  is  the  religion  of  Colombia,  the  public  au- 
thorities of  which  shall  recognize  it  as  an  essential  element  of  social  order,  and  they 
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bind  themselves  to  protect  it  in  all  its  rights  and  privileges,  and  to  cause  it  and  its 
ministers  to  be  respected. 

Art.  2.  Tbe  Catholic  Church  shall  be  free  and  independent  of  the  civil  authority, 
and  shall  freely  exercise  all  its  spiritual  authority  and  jurisdiction,  conforming  in  its 
administrative  government  solely  to  its  own  laws. 

Art.  3.  Canonical  legislation  shall  be  free  of  the  civil,  and  shall  form  no  part  of  the 
latter,  but  will  be  respected  by  the  latter. 

Art.  4.  The  church,  represented  by  its  hierarchical  authorities,  is  recognized  by  the 
state  as  a  true  and  legitimate  entity,  with  capacity  to  exercise  and  enjoy  all  rights 
pertaining  to  such. 

Art.  5.  The  church  has  the  right  of  acquiring,  possessing,  and  administering  real 
and  personal  property,  in  accordance  to  general  laws,  and  its  lands  and  establish- 
ments shall  be  no  less  inviolable  than  those  of  the  citizens  of  the  Republic. 

Art.  6.  Ecclesiastical  property  may  be  taxed  in  the  same  manner  and  to  the  same 
extent  as  the  property  of  private  individuals,  except  edifices  for  public  worship,  theo- 
logical seminaries,  and  the  residences  of  the  clergy,  which  are  exempt  from  all  taxa- 
tion, occupation,  or  appropriation  to  other  uses. 

Art.  7.  The  secular  and  regular  clergy  shall  not  be  required  to  perform  public  duties 
incompatible  with  their  ministry  and  profession,  and  at  all  times  shall  be  exempt  from 
military  service. 

Art.  8.  The  Government  shall  enact  such  laws  as  will  protect  the  sacerdotal  dig- 
nity whenever,  for  any  cause,  a  minister  of  the  church  may  figure  in  criminal  trials. 

Art.  9.  Diocesan  bishops  and  parish  priests  may  claim  from  the  faithful  the  emol- 
uments and  ecclesiastical  fees  canonically  and  equitably  established,  either  by  the 
immemorial  custom  of  the  diocese  or  by  the  rules  of  religious  services ;  and  in  order  that 
such  acts  and  obligations  may  produce  civil  effects,  and  that  the  temporal  authority 
may  lend  its  support,  the  bishops  shall  proceed  in  accord<with  the  Government. 

Art.  10.  Competent  ecclesiastical  authority  has  the  right  in  Colombia  to  establish 
religious  orders  of  both  sexes,  to  be  governed  by  suitable  constitutions.  But  in  order 
to  secure  the  enjoyment  of  the  rights  of  a  lawful  corporation  and  the  protection  of 
the  laws,  they  must  present  to  the  civil  authorities  the  canonical  authorization  issued 
by  their  ecclesiastical  superior. 

Art.  11.  The  Holy  See  will  lend  its  support  and  co-operation  to  the  Government 
for  the  establishment  in  Colombia  of  religious  institutions,  giving  preference  to  those 
for  charitable  purposes,  for  missions,  for  the  education  of  youth,  and  for  general  edu- 
cation, and  to  other  works  of  public  utility  and  benefice uco. 

Art.  12.  Public  education  and  instruction  in  universities,  colleges,  schools,  and  in 
other  centers  of  instruction  shall  bo  organized  and  directed  in  conformity  with  the 
dogmas  and  moral  teachings  of  the  Catholic  Church. 

art.  13.  Consequently,  in  such  centers  a/  instruction  the  respective  diocesajn  bish- 
ops, either  by  themselves  or  by  special  delegation,  shall  exercise  the  right,  in  what- 
ever concerns  religion  and  morals,  to  inspect  and  revise  the  text-books  in  use  in  the 
same. 

The  archbishop  of  Bogota*  shall  prescribe  the  text-books  relating  to  religion  and 
morals  to  be  used  in  the  universities ;  and  to  insure  uniformity  of  teaching  on  those 
subjects,  said  prelate,  in  connection  with  other  bishops,  shall  choose  the  text-books  for 
the  other  schools  of  official  instruction. 

The  Government  shall  see  that  no  lectures  are  delivered  on  literary,  scientific,  or 
general  subjects  in  any  branch  of  learning  that  inculcate  ideas  contrary  to  Catholio 
dogmas  or  calculated  to  lessen  the  respect  due  to  the  church. 

Art.  14.  If,  in  spite  of  the  orders  and  precautions  of  the  Government,  the  moral  and 
religious  teaching  (in  universities,  colleges,  etc.)  shall  not  conform  to  Catholio  doc- 
trines, the  respective  diocesans  may  withdraw  from  the  offending  professors  and  mas- 
ters the  privilege  of  teaching  in  such  branches. 

Art.  15.  The  Holy  See  has  the  right  to  fill  vacancies  in  the  archbishoprics  and 
bishoprics,  but  the  holy  father,  as  an  evidence  of  special  deference  and  to  the  end  of 
preserving  perfect  harmony  between  the  church  and  the  state,  agrees  that  in  filling  such 
vacancies  the  previous  consent  of  the  President  sball  be  obtained.  To  that  end,  when 
such  vacancies  occur,  the  President  may  recommend  directly  to  the  Holy  See  such 
ecclesiastics,  as  in  his  judgment  unite  in  themselves  the  gifts  and  qualifications  nec- 
essary for  the  episcopal  dignity ;  and  tho  Holy  See,  on  its  part,  before  making  the  ap- 
pointment, shall  always  communicate  tho  names  of  the  candidates  for  promotion  in 
order  to  ascertain  whether  or  not  the  President  considers  the  candidates  civilly  or 
politically  disqualified  for  such  positions.  Vacancies  in  the  bishoprics  to  be  filled  as 
soon  as  possible,  and  in  no  case  to  remain  unfilled  for  more  than  six  months. 

Art.  16.  The  Holy  See  may  erect  new  dioceses,  or  change  the  limits  of  those  exist- 
ing whenever  it  is  thought  opportune  and  useful  for  the  better  care  of  souls,  previously 
consulting  the  Government  and  admitting  such  suggestions,  fts  may  be  reasonable  and 
just. 

H.  Ex.  X,  pt.  1 37 
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Art.  17.  All  persons  professing  the  Catholic  religion,  desirous  of  contracting  mar- 
riage, should  have  the  ceremony  performed  according  to  the  rites  of  the  church. 

The  civil  effects  of  marriage,  in  respect  to  the  persons  and  property  of  the  contract 
ing  parties  and  their  descendants,  can  only  bo  secured  when  the  marriage  is  performed 
in  accordance  with  the  prescriptions  of  the  Council  of  Trent.  This  celebration  shall 
be  witnessed  by  the  functionary  who  may  be  designated  by  law  for  the  sole  purpose 
of  verifying  the  entry  of  the  marriage  in  the  civil  registry.  But  in  cases  of  marriage 
in  articulo  mortis,  when  this  formality  might  be  difficult  of  observance,  it  may  be  dis- 
pensed with,  and  other  proof  substituted. 

It  being  the  business  of  the  contracting  parties  to  secure  the  intervention  of  the 
civil  functionary  for  the  registry,  the  duty  of  the  clergyman  is  limited  to  an  admoni- 
tion as  to  the  requirements  of  the  civil  law. 

Art.  18.  In  order  to  give  marriages  celebrated  at  whatever  period,  according  totho 
prescriptions  of  the  Council  of  Trent,  civil  effect,  snppletory  evidence  of  ecclesiastical 
origin  will  be  given  preference. 

Art.  19.  Matrimonial  causes  affecting  the  married  relation,  cohabitation,  and  the 
validity  of  espousals  pertain  exclusively  to  the  ecclesiastical  authority,  the  civil  con- 
sequences of  marriage  to  the  temporal. 

Art.  20.  The  armies  of  the  Republic  shall  enjoy  the  indulgences  known  as  castrentes, 
to  be  regulated  by  the  holy  father  in  a  separate  act. 

Art.  21.  Following  the  divine  offices  there  shall  be  offered  up  in  all  the  churches 
of  the  Republic  the  following  prayers :  Domine  salvam  fao  RempubUcam;  Domine  saU 
vum  fao  Prcpsidem  ejus  et  suprcmas  ejus  auctoritates. 

Art.  22.  The  government  of  the  Republic  recognizes  in  perpetuity  as  a  consolidated 
debt  the  value  of  the  redeemed  annuities  (censos)  now  in  the  treasury,  and  of  the 
estates  belonging  to  the  church  fraternities,  charitable  foundations,  chapels,  estab- 
lishments for  instruction  and  benevolence  erected  by  the  church,  which  at  any  time 
may  have  been  inscribed  in  the  public  debt  of  the  nation.  This  recognized  debt  is 
to  bear  interest  without  diminution  at  the  annual  rate  of  4£  per  centum  payable  every 
six  months. 

Art.  23.  The  income  arising  from  sequestrated  benefices  and  tithings  pertaining  to 
charitable  institutions,  chapels,  monasteries,  and  other  separate  foundations  is  recog- 
nized and  shall  be  paid  to  those  who  have  the  right  to  receive  them,  or  to  their  legal 
representatives.  This  payment  shall  be  made  without  diminution  as  is  provided  for 
in  the  last  preceding  article,  to  commence  with  year  1888.  In  case  any  such  bodies 
have  become  extinct,  the  amounts  due  them  by  a  previous  arrangement  with  the  Gov- 
ernment Bhall  be  applied  to  pious  and  charitable  objects  without  in  any  case  contra- 
vening the  intention  of  the  founders. 

Art  24.  In  view  of  tho  present  condition  of  the  national  treasury  of  Colombia  and 
the  benefit  derived  by  tho  church  from  the* observance  of  this  convention,  the  Holy 
See  makes  tho  following  relinquishments : 

(a)  Tho  value  of  the  principal  of  tho  sequestered  property  belonging  to  the  afore- 
said extinct  convents  and  religious  bodies  of  both  sexes,  not  included  in  the  forego- 
ing articles,  and  which  has  not  in  any  manner  been  recognized,  (b)  Whatever  is  due 
to  such  extinct  organizations  for  rents  or  interest  already  accrued,  or  in  whatever 
manner  resulting,  from  said  sequestration  previous  to  the  31st  of  December,  1667. 

Art.  25.  In  consideration  of  the  foregoing  favor  the  Government  of  Colombia  agrees 
to  secure,  in  perpetuity,  an  annual  net  sum,  hereby  fixed  at  one  hundred  thousand 
Colombian  dollars,  to  be  increased  when  the  said  treasury  is  in  a  better  condition, 
said  payments  to  be  applied  to  tho  uses  of  the  dioceses,  chapters,  seminaries,  mis- 
sions, and  such  other  civilizing  works  of  tho  church,  and  in  such  manner  as  may  be 
agreed  upon  between  tho  high  contracting  parties. 

Art.  2b*.  Tho  surviving  members  of  the  extinct  religious  communities  shall  continue 
in  the  enjoyment,  for  their  maintenance  and  other  necessities,  of  such  revenues  as 
may  havo  belonged  to  them  by  virtue  of  previous  laws  and  decrees. 

Art.  27.  In  like  manner  shall  be  paid  the  rents  and  incomes  set  aside  by  anterior 
laws  and  decrees  for  tho  support  of  public  worship  in  churches,  chapels,  and  other 
religious  places  not  included  in  article  22.  If  concerning  this  point  there  should  be 
doubt  or  difficulty,  the  Government  shall  communicate  with  thp  competent  ecclesias- 
tical authorities,  to  the  end  that  a  good  understanding  may  be  arrived  at. 

Art.  28.  The  Government  shall  return  to  religious  bodies  such  of  their  sequestrated 
property  as  has  no  distinct  destination  j  but  if  the  owner  does  not  come  forward,  or 
if  he  fills  no  ecclesiastical  office,  it  may  be  sold  and  the  proceeds  applied  to  pious  and 
benevolent  objects,  according  to  tho  most  pressing  needs  of  each  diocese,  the  proceed- 
ing in  such  cases  to  be  in  accord  with  the  ecclesiastical  authorities. 

Art.  29.  The  Holy  Sec,  in  order  to  secure  public  tranquillity,  declares,  for  its  part, 
that  persons  who  purchased  ecclesiastical  property  during  the  past  changes  in  Co- 
lombia, or  who  have  redeemed  annuities  (censos)  in  the  national  treasury,  according 
to  the  provisions  of  the  civil  law  at  the  time  in  force,  shall  not  be  disturbed  in  any 
manner  by  the  ecclesiastical  authorities,  a  favor  extended  not  only  to  those  who  per- 
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formed  the  acts,  bat  to  those  who,  in  the  exercise  of  whatsoever  functions,  may  have 
taken  part  in  the  same,  in  snch  manuer  that  the  first  purchasers,  as  well  as  their 
legal  successors  and  those  who  have  redeemed  annuities  (censos),  shall  enjoy  in  peace 
aud  security  said  property,  its  products  and  emoluments,  stipulating,  however,  that 
the  Republic  shall  not  in  future  repeat  similar  acts  of  seizure. 

Art.  30.  The  Government  of  the  Republic  shall  arrange  with  the  respective  dio- 
cesan bishops  all  that  relates  to  cemeteries,  reconciling  tne  exigencies  or  their  civil 
and  sanitary  character  with  the  veneration  due  the  sacredhess  of  such  places  and  with 
ecclesiastical  prescriptions.  In  case  of  misunderstandings  on  such  subjects,  they 
will  be  arranged  between  the  Holy  See  and  the  Government. 

Art.  31.  Agreements  between  the  Holy  See  and  the  Government  of  Colombia  for 
fostering  Catholic  missions  among  barbarous  tribes  shall  not  require  the  after  approval 
of  Congress. 

Art.  32.  The  present  convention  repeals  and  renders  null  and  void  all  laws,  orders, 
and  decrees,  in  whatsoever  mode  or  period  they  were»promulgated,  in  such  parts  as 
may  contradict  or  are  inconsistent  with  this  convention,  which  shall  remain  the  per- 
manent law  of  tho  State. 

Art.  33.  The  ratification  of  this  convention  shall  take  place  within  six  months  from 
the  date  of  its  signature,  or  sooner,  if  possible. 

Id  faith  whereof  the  said  plenipotentiaries  sign  and  seal  this  convention. 

Done  at  Rome  the  31st  day  of  December,  1887. 

M.  Cardinal  Rampolla. 
Joaquin  F.  Velez. 


National  Legislative  Council, 
'  Bogotd,  February  24,  1888. 

Considering  (1)  that  in  the  celebration  of  the  foregoing  convention  the  Govern- 
ment has  acted  within  the  powers  conferred  upon  it  by  article  56  of  the  fundamental 
law  of  the  Republic. 

(2)  That  by  this  agreement,  which  satisfactorily  and  consistently  settles  all  peud- 
ing  questions  between  the  church  and  the  State  in  conformity  with  the  new  national 
regime,  and  at  the  same  time  responds  to  imperious  necessity  and  public  well-being, 
which  demanded  the  definition  of  the  mutual  relations  between  the  civil  and  the 
ecclesiastical  powers;  and 

(3)  That  its  stipulations  conform  strictly  to  the  provisions  of  articles  38,  41,  47,  53, 
54,  and  55  of  the  constitution. 

It  is  decreed — 

Art.  I.  That  the  foregoing  convention  is  hereby  approved  and  incorporated  in  the 
present  law. 

Art.  II.  The  amount  to  be  paid  out  of  the  treasury  of  the  Republic  to  fulfill  its 
obligations  thereby  created  is  hereby  appropriated,  and  will  be  included  in  the  bud- 
get of  the  present  fiscal  period. 
Given  at  Bogota*  this  24th  day  of  February,  1888. 

Carlos  Calderon.  R., 

President 
Jose  Maria  Rubio.  F., 

Vice-President 
Roberto  db  Narvaez, 
Manuel  Brigaro, 

Secretaries. 


Let  it  be  published  and  oxecuted. 

[L.8.] 

(Countersigned.) 

Vicente  Restrepo, 

Minister  of  Foreign  Affairs. 


Executive  Government, 
Bogotd,  February  27,  1888. 

Rafael  Nunez. 


[Incloftore  2  in  No.  05— Translation—Extract  from  law  30,  of  1888.] 

Art.  34.  A  marriage,  contracted  in  conformity  with  the  rites  of  the  Catholic 
religion,  annuls  ipso  jure  a  purely  civil  marriage,  previously  entered  into  with  an- 
other person. 
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Art.  35.  For  purely  civil  effects,  the  law  recognizes  the  legitimacy  of  the  children, 
conceived  previously  to  the  annulment  of  the  civil  marriage,  in  accordance  with  the 
provisions  of  the  last  preceding  article. 

Art.  36.  The  man  who,  after  having  contracted  a  civil  marriage,  afterwards  mar- 
ries another  woman,  according  to  the  rites  of  the  Catholic  Church,  is  required  to 
provide  subsistence  to  the  woman  and  his  children  by  her  until  she  marries  canon- 
lcally. 


No.  281. 
Mr.  Bayard  to  Mr.  Walker. 

No.  68.]  Department  of  State, 

Washington,  March  29, 1888. 

Sir:  In  your  No.  90,  of  the  28th  ultimo,  you  state  the  case  of  Francis 
W.  Putnam,  an  applicant  for  a  passport. 

Mr.  Putnam  is  a  native  American  citizen,  a  resident  of  the  Republic 
of  Colombia,  and  obtained,  on  December  20, 1884,  a  passport  from  Min- 
ister Scruggs.  He  was  subsequently  convicted  in  a  Colombian  court  of 
a  felony,  sentenced  to  a  term  of  imprisonment,  which  sentence  he  served 
out,  when  he  was  discharged  without  a  pardon. 

He  now  applies  for  a  renewal  of  his  passport,  and  you  ask  the  opin- 
ion of  the  Department  in  the  case. 

The  question  presented  is  whether  a  foreign  conviction  of  ^rime  is  a 
bar  to  an  application  by  the  party  convicted  for  a  passport,  and  the  De- 
partment holds  that  it  is  not,  because  foreign  convictions  of  crime  are 
not  to  be  regarded  as  extraterritorial  in  their  operation. 

It  would  be  well,  however,  in  the  present  case,  before  issuing  a  pass- 
port, to  inquire  whether  the  applicant  retains  his  American  nationality 
or  whether  he  has  abandoned  it  with  jio  intention  of  renewal. 

Allegiance  and  protection  are  correlative,  and  if  the  former  has  been 
forsaken  the  latter  is  no  longer  due.    If  the  applicant  has  no  intention 
of  performing  the  duties  of  an  American  citizen  he  has  no  just  claim  for 
a  certificate  of  such  citizenship. 
I  am,  etc., 

T.  F.  Bayard. 


No.  282. 
Mr.  Walker  to  Mr.  Bayard. 

[Extract] 

No.  105.]  Legation  of  the  United  States, 

Bogota,  April  7, 1888.  (Received  May  5.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  63,  of 
the  6th  of  March  last,  and  would  inform  you,  that  when  the  intention  of 
the  Colombian  Government  to  let  a  contract  for  the  ice  monopoly  on 
the  Isthmus  of  Panama  was  first  made  public,  I  looked  into  the  ques- 
tion with  the  view  of  protesting  against  it,  should  I  find  sufficient 
grounds.  I  found,  however,  that  it  had  long  been  the  custom  of  this 
Government  to  grant  such  monopolies.  For  instance,  the  exclusive 
privilege  of  slaughtering,  the  sale  of  salt,  tobacco,  cigars,  cigarettes, 
and  lucifer  matches,  in  Bogota  and  other  places  in  the  Republic,  is  sold 
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to  the  highest  bidder,  in  the  same  manner  as  has  just  been  done  with 
the  ice  monopoly  on  the  isthmus. 

On  general  principles  I  felt  sure  that  such  a  measure  could  but  be 
prejudicial  to  American  interests. 

The  first  letting  was  fixed  for  the  18th  of  January  last,  and  on  the  15th 
I  received  a  cablegram  from  the  agent  of  the  Boston  Ice  Company  re- 
questing my  interference  in  its  behalf.  This  was  the  first  intimation  I 
had  had  of  its  interest  in  the  question,  or  of  the  existence  even  of 
such  a  company.  I  immediately  called  on  the  minister  of  foreign  affairs, 
Holguin,  and  unofficially  represented  to  him  the  injury  the  proposed 
measure  would  be  to  the  company  in  question,  and  generally  the  impol- 
icy of  such  a  measure.  He  replied,  in  substance,  that  the  Government 
was  compelled  to  draw  revenue  from  every  available  source,  and  that 
the  letting  would  have  to  be  made  in  accordance  with  the  published 
programme.  I  pointed  out  to  him  that,  as  there  were  but  three  days  be- 
fore the  letting,'the  time  ought  to  be  extended,  so  as  to  allow  the  Boston 
Ice  Gompany  to  take  measures  to  protect  its  interest,  or  to  bid  for  the 
contract  should  it  desire  to  do  so.  He  admitted  the  fairness  of  this  sug: 
gestion,  and  promised  to  see  the  President,  and  if  possible  to  have  the 
time  for  closing  the  contract  extended.  The  day  following  he  informed 
me  he  had  seen  the  President,  and  that  letting  had  been  postponed 
forty  days,  namely,  until  the  1st  day  of  March. 

In  both  of  these  interviews  with  Minister  Holguin  I  dwelt  upon  the 
injury  the  granting  of  this  monopoly  would  be  to  the  company  which 
had  long  been  engaged  in  thence  business  on  the  isthmus,  and  had  a 
large  capital  embarked  in  the  enterprise,  and  that  in  any  event  time 
should  be  allowed  it  to  dispose  of  its  stock  and  plant,  and  suggested 
one  year  for  this  purpose.  He  admitted  the  reasonableness  of  this  sug- 
gestion, and  promised  that  it  should  betaken  into  consideration  when 
the  contract  was  to  be  formulated,  but  added  that  he  could  not  promise 
that  as  much  as  a  year  would  be  granted,  but  said  he  would  do  the  best 
he  could.  The  Government  did  fix  ten  months  from  the  day  of  letting 
for  the  contract  with  the  new  parties  to  go  into  effect,  and  I  was  as- 
sured by  Minister  Eestrepo  afterwards  that  this  time  was  given  in  com- 
pliance with  Minister  Holguin's  promise  to  me. 

In  accordance  with  the  invitation  for  proposals  from  Minister  Restrepo, 
dated  Bogota,  January  21, 1888,  the  contract  was  let  out  in  this  city  on 
the  1st  day  of  March,  and  was  taken  by  Messrs  Maal,  Jose  Ma.  Sierra, 
Juan  de  C.  Gaveria,  and  associates,  for  the  term  of  twenty  years,  at 
$45,000,  Colombian  silver,  per  annum,  payable  yearly  in  advance ;  the 
contract  to  go  into  effect  ten  months  from  the  date  of  the  letting. 

I  have  just  returned  from  an  interview  with  Soiior  llestrepo,  minis- 
ter of  foreign  affairs,  in  which  I  called  his  attention  to  the  points  dwelt 
on  iu  your  dispatch,  as  objections  against  the  ice  monopoly,  lie  as- 
sured me  that  nothing  but  the  poverty  of  the  Government  would  have 
induced  it  to  grant  the  monopoly  in  question,  but  that  the  coutract  had 
now  been  made,  as  I  already  knew;  the  money  required  from  the  grantees 
to  insure  its  fulfillment  on  their  part  had  been  deposited ;  and  that  it 
was  therefore  irrevocable.  To  the  friendly  expressions  in  your  dis- 
patch towards  the  Colombian  Government  the  minister  replied  that 
these  sentiments  were  fully  reciprocated  by  his  Government,  and  that 
as  an  evidence  of  its  desire  to  throw  no  obstructions  in  the  way  of  the 
freest  trade  intercourse  between  the  two  countries  his  Government  had 
permitted  the  free  introduction  of  fresh  beef  on  ice  from  the  United 
States,  notwithstanding  the  fact  that  there  was  a  slaughter  monopoly 
on  the  isthmus. 
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It  may  be  mentioned  that  the  Boston  Ice  Company  itself  enjoyed 
the  advantages  of  an  ice  monopoly  at  one  time  on  the  isthmus,  as  I 
am  informed  by  Mr.  R.  W.  Rice,  its  Panama  agent,  in  a  letter  to  this 
legation,  dated  January  2,  received  January  18  last. 
I  am,  etc., 

Jno.  G.  Walker. 


No.  283. 

Mr.  Bayard  to  Mr.  Walker. 

Ko.  75.]  Department  op  State, 

Washington,  April  17, 1888. 

Sir:  A  copy  of  your  No.  92,  of  the  1st  ultimo,  concerning  the  entire 
closure  of  the  Pacific  isthmus  ports  against  vessels  coming  from  Chili, 
having  been  inclosed  to  the  Postmaster  General,  I  now  state  in  sub- 
stance his  views  in  regard  to  the  question. 

While  this  is  the  first  instance  known  to  the  Post-Office  Department 
of  an  absolute  exclusfon  of  the  mails  as  a  sanitary  measure,  yet  it  is  to 
beobserved  that  the  ordinary  precautions  of  disinfection,  etc.,  have  never 
proved  entirely  effective  as  regards  cholera,  and  therefore,  despite  the 
inconvenience  caused  by  the  action  of  the  Colombian  Government,  the 
Postmaster-General  is  of  opinion  that  we  will  have  no  tenable  ground 
of  complaint  if  the  ports  are  opened  as«soon  as  the  danger  of  infection 
ceases. 

This  Department  is,  however,  disposed  to  regard  the  Colombian 
measures  as  extreme  and  at  variance  with  the  usages  of  civilized  na- 
tions, not  to  speak  of  the  transit  question  involved. 

The  mails  are,  as  we  are  informed,  now  being  sent  to  Chili  via  Buenos 
Ayres. 

I  am,  etc., 

T.  F.  Bayabd. 


No.  284. 

Mr.  Bayard  to  Mr.  Walker. 

No.  78.]  Department  op  State, 

Washington,  April  28, 1888. 

SiE :  The  Department  has  been  informed  by  our  consul-general  at 
Panama  that  citizens  of  the  United  States  are  required  to  pay  a  capita- 
tion tax  in  that  department  from  which  British  subjects  are  exempted 
by  virtue  of  the  treaty  between  Great  Britain  and  Colombia  of  1866. 

Reply  was  made  to  the  consul-general's  protest  by  the  secretary- 
general  that  the  matter  has  been  referred  to  the  supreme  Government 
of  the  Republic. 

This  Department  holds  that  citizens  of  the  United  States  in  Colombia 
are  exempted  from  paying  any  tax  from  which  the  subjects  or  citizens 
of  another  power  are  exempt  both  by  the  "  favored  nation  v  clause  of 
our  treaty  of  1846  with  Colombia,  and  by  the  general  principle  of  the 
law  of  nations  which  justifies  this  Government  in  insisting  that  there 
shall  be  no  undue  discrimination  against  citizens  of  the  United  States 
wherever  they  may  be  resident. 
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You  are  instructed  to  bring  this  question  to  the  attention  of  the  Co- 
lombian Government,  and  to  urge  the  Department's  views  upon  it. 
I -am,  sir,  etc., 

T.  F.  Bayard. 


No.  285. 
Mr.  Bayard  to  Mr.  Walker. 

No.  81.]  Depabtment  op  State, 

Washington,  June  C,  1888. 
SiE:  I  inclose  copy  of  a  letter  from  Mr.  Leonard  Myers,  of  Philadel- 
phia, relating  to  the  claim  of  the  Panama  Star  and  Herald  against  the 
Government  of  Colombia.* 

As  this  case  does  not  fall  within  the  lines  of  the  negotiations  begun 
some  time  ago  in  reference  to  the  settlement  of  claims  for  destruction 
of  property  during  the  disturbances  on  the  Isthmus,  it  is  hoped  the 
Colombian  Government  will  consider  and  adjust  the  claim  on  its  merits 
and  without  reference  to  the  method  of  disposing  of  other  classes  of 
claims. 

I  am,  etc., 

T.  F.  Bayard. 


llnolosnre  in  No.  81.] 

Mr.  Myers  to  Mr.  Bayard. 

125  South  Seventh  Sirekt, 

Philadelphia,  May  12,  1888. 

Dear  Sir:  Yonr  polite  reply  this  day  received  informs  me  that  the  claim  of  the 
Panama  Star  and  Herald  was  presented  byonr  minister  at  Bogota  to  the  Govern- 
ment of  Colombia,  and  that  the  minister  of  the  latter  Government  suggested  that  it 
be  presented  with  others  growing  ont  of  the  disturbances  of  1885  in  the  Isthmus  to 
the  claims  convention  for  the  creation  of  which  negotiations  are  still  pending. 

I  am  much  pleased  that  no  authority  has  been  given  to  our  minister  to  assent  to 
this  proposition. 

I  had  the  honor  in  my  letter  of  May  23,  1887,  to  write  yon  that  the  wrong  done  to 
the  Panama  Star  and  Herald  was  not  until  1886  and  did  not  arise  out  of  the  disturb- 
ances of  the  previous  year. 

The  outrage  was  an  independent  one,  not  caused  by  insurgents,  but  a  seizure  by 
the  authorities  themselves.  It  does  not  fall  within  the  scope  of  the  Congressional  in- 
quiry of  Fobruary  16,  1887,  your  reply  to  which  was  made  on  the  19th  of  that  month. 

It  was  natural  that  Colombia  should  endeavor  to  postpone  a  settlement,  just  as  she 
wishes  to  postpone  the  creation  of  the  olaims  convention  which  is  contemplated. 

My  clients,  however,  who  are  on  the  spot,  have  reason  to  believe  that  if  we  refuse 
to  place  this  claim  with  those  to  which  it  has  no  relation  Colombia  will  settle  it  and 
was  prepared  to  do  so.  This  arises  from  a  Government  offense,  and  I  respectfully 
urge  that  whether  it  arose  from  misapprehension  or  error  of  judgment,  we  may  fairly 
call  upon  Colombia  to  make  redress  without  waiting  for  the  ascertainment  of  claims 
fonuded  upon  the  actions  of  her  citizens. 

I  beg  that  you  will  instruct  our  minister  to  make  this  distinction  and  to  use  his  best 
endeavors  for  the  settlement  of  the  Star  and  Herald  claim. 
I  am,  with  regards,  very  respectfully,  yours, 

Leonard  Mters. 

*  For  previous  correspondence  relative  to  the  case  of  the  Panama  Star  and  Herald, 
see  Foreign  Relations  1886,  pages  168-176. 
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No.  286. 

•  Mr.  Walker  to  Mr.  Bayard. 

No.  116.]  Legation  of  the  United  States, 

Bogot&i  June  7, 1888.  (Received  July  10.) 
Sir  :  I  have  the  honor  to  state  that  your  No.  78,  of  April  28,  last, 
was  received  at  this  legation  on  the  30th  ultimo,  and  that  on  the  same 
day  I  addressed  a  communication  to  the  minister  of  foreign  affairs,  a 
copy  of  which  I  herewith  inclose,  and  that  on- the  2d  instant  I  received 
the  minister's  reply,  a  copy  of  which  I  have  also  the  honor  to  inclose, 
with  a  translation. 

As  soon  as  any  further  information  on  the  subject  of  these  communi- 
cations is  received  at  this  legation,  I  shall  hasten  to  lay  it  before  you. 
I  am,  etc., 

Jno.  G.  Walker. 


llnolosure  1  in  No.  116.] 

Mr.  Walker  to  Mr.  Restrepo. 

Legation  op  the  United  States, 

Bogotd,  May  30,  1888. 
Sib  :  The  undersigned,  charge*  d'affaires  ad  interim  of  the  United  States,  presents 
his  compliments  to  his  excellency  the  minister  of  foreign  affairs,  and  invites  his  at- 
tention to  the  following  statement :  ' 

It  has  been  brought  officially  to  the  knowledge  of  the  undersigned  that  the  local 
government  of  the  department  of  Panama  has  ordered  the  levy  and  collection  of  a 
capitation  tax  on  citizens  of  the  United  States  residing  in  that  department  from 
which  the  subjects  of  Great  Britain  are  exempt. 

The  undersigned  is  therefore  directed  by  his  Government  to  call  the  attention  of 
that  of  Colombia  to  these  facts,  and  to  say  that  it  "  insists  that  there  shall  be  no  dis- 
crimination against  the  citizens  of  the  United  States,  wherever  they  may  reside,"  since 
such  discrimination  is  in  violation  of  the  provisions  of  the  7th  article  of  the  treaty  oi 
1846,  and  of  the  general  principle  of  the  law  of  nations. 

The  undersigned  trusts,  therefore,  that  the  supreme  Government  of  Colombia  will 
take  early  measures  to  remove  this  just  cause  of  complaint. 
The  undersigned  avails,  etc., 

Jno.  G.  Walker. 


[Inoloeare  2  in  No.  116.— Translation.] 

Mr.  Bestrepo  to  Mr.  Walker. 

Republic  of  Colombia, 
Ministry  of  Foreign  Affairs, 

Bogotd,  May  2,  1888. 
The  compliments  of  the  minister  of  foreign  affairs  to  the  honorable  charge*  d'  af- 
faires of  the  United  States,  and  he  has  the  honor  to  reply,  by  means  of  the  present 
communication,  to  your  polite  note  of  the  2d  of  May  last. 

As  there  are  no  antecedents  in  the  ministry  of  foreign  affairs  which  enable  it  to 
determine  the  nature  of  the  contribution  of  which  you  speak,  and  which  you  say  has 
been  levied  upon  the  citizens  of  the  United  States  in  Panama,  it  is  necessary  to 
make  inquiry  of  the  administrative  authorities  of  that  department. 

With  this  object,  the  undersigned  has  just  dispatched  a  telegram  to  the  adminis- 
trator of  customs  at  Buenaventura,  directing  him  to  send,  by  the  first  mail  steamer, 
a  dispatch  to  the  governor  of  Panama,  requesting  information  as  to  the  character  of 
the  tax,  upon  whom  levied,  under  what  form;  and  all  the  circumstances,  which  will 
enable  us  to  determine  its  compatibility  or  incompatibility  with  treaties,  and  with 
the  universal  rules  of  the  law  or  nations. 

I  promise  your  honor  that  as  soon  as  this  information  is  received  it  shall  be  com- 
municated to  the  honorable  legation  of  the  United  States,  together  with  the  resolu- 
tion in  the  case. 

The  undersigned  has  the  honor  to  renew,  etc., 

Vicente  Restrkpo. 
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No.  287. 
Mr.  Walker  to  Mr.  Bayard. 

(•Extract.] 

No.  122.]  Legation  of  the  United  States, 

Bogotd,  June  21, 1888.    (Received  July  21.) 
Sib  :  I  transmit  you  the  inclosed  translation  of  a  law  passed  a  few 
days  ago  by  the  national  legislative  council. 
I  am,  etc., 

Jno.  G.  Walker. 


[XnoloBOie  in  No.  122.— Translation.] 
Law  61  of  1888,  May  25,  clothing  the  President  of  the  Republic  with  extraordinary  powers. 

The  national  legislative  council  decrees  as  foUows: 
Art.  1.  The  President  is  herehy  authorized — 

(1)  To  prevent  and  repress,  administratively,  all  offenses  and  crimes  against  the 
state  which  affect  public  order,  and  may  impose,  according  [to]  the  gravity  of  the  case, 
the  penalty  of  imprisonment,  expulsion  from  the  country,  or  deprivation  of  political 
rights,  for  such  period  as  he  may  deem  necessary. 

(2)  To  repress  or  prevent,  by  similar  penalties,  conspiracies  against  public  order 
and  attempts  against  public  or  private  property,  which  may,  in  his  judgment,  involve 
a  menace  to  public  order,  or  a  design  to  create  terror  in  the  public  mind; 

(3)  To  strike  from  the  list  of  the  army  the  names  of  such  officers  who,  by  their  con- 
duct, are,  in  the  opinion  of  the  chief  magistrate,  for  the  time  being,' unworthy  of  the 
confidence  of  the  Government. 

Art.  2.  The  President  of  the  Republic  shall  have  the  right  of  supervision  over  and 
inspection  of  all  scientific  associations  and  institutions  of  learning,  and  is  authorized 
to  suspend  for  such  period  as  he  may  deem  expedient  any  society  or  establishment 
which,  under  the  mask  of  learning,  may  be  the  focus  of  revolutionary  propaganda  or 
subversive  teaching. 

Art.  3.  The  measures  taken  by  the  President  of  the  Republic  shall  be  carried 
definitively  into  effect,  in  accord  with  a  council  of  ministers. 

Art.  4.  The  imposition  of  penalties  under  this  law  shall  not  exempt  guilty  parties 
from  so (5h  judicial  punishments  as  may  be  imposed  under  the  penal  code  by  the  judi- 
cial authorities. 

Art.  5.  This  law  shall  cease  to  be  effective  whenever  the  Congress  of  the  Republic 
shall  enact  a  law  relating  to  high  national  police. 

Executive  Government, 

Bogotd,  May  25, 1888. 

Publish  and  execute. 

Rafael  NuSsz. 


No.  288. 
Mr.  Maury  to  Mr.  Bayard. 

No.  133.]  Legation  op  the  United  States, 

Bogotdy  August  1, 1888.    (Received  September  1.) 
Sir:  I  have  the  honor  to  inclose  copies  and  translations  of  iny  corre- 
spondence with  the  minister  of  foreign  affairs  relating  to  a  passage  in 
President  Nunez's  late  message  to  the  Colombian  Congress. 

All  the  foreign  legations  in  this  city  seut  notes  similar  to  those  ad- 
dressed by  me,  and  all  received  an  identical  reply. 

Hoping  to  obtain  your  approbation  of  my  action  on  this  important 
subject, 

I  have,  etc., 

Dabney  H.  Maury. 
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[Inclosure  1  in  No.  133.— Translation  of  the  extract  «f  President  Nunez's  message  to  the  Colombian 

Congress.  1 

At  the  present  time  we  are  running  the  danger  of  sacrificing  our  sovereignty,  in 
the  inmost  sense  of  this  word,  as,  on  more  than  one  occasion,  our  impatience  has  de- 
cided to  try  the  expedient  of  prodigal  concessions,  which  being  in  reality  beyond  our 
means,  open  a  wide  avenue  to  the  cupidity  of  foreign  speculators,  supported  by  gov- 
ernments which  are  often  not  inspired. by  the  wholesome  principles  ot  justice. 


[Inclosare  2  in  No.  133.] 
Mr.  Maury  to  Mr.  Bestrepo.  . 

Legation  of  the  United  States, 

Bogotd,  July  24, 1888. 
Sir:  I  have  just  seen  the  following  passage  which  occurs  in  the  message  published 
in  the  Diario  Oficial,  No.  7457,  from  the  most  excellent  President  of  Colombia  to  the 
National  Congress  which  assembled  on  the  20th  instant : 

"  Hoy  corremos  hasta  el  peligro  de  sacrificios  do  eoberania,  en  el  sentido  intimo  de 
esta  palabra,  porque,  en  mas  de  una  ocasion,  la  imnaciencia  so  decide  &  tentar  el  ex- 
pediente  de  prodigas  concesiones  que,  siendo  on  real  id  ad  impracticables,  abren  ancha 
avenida  £  la  codicia  de  especuladoren  extrafios,  amparados  por  Gobiernos  que  no  a 
menudo  so  inspiran  en  los  sanos  consejos  de  la  justicia." 

I  respectfully  request  that  your  excellency  will  inform  me  if  the  Government  of  the 
United  States  of  America,  which  I  have  the  honor  to  represent,  is  i Deluded  in  this 
censure  expressed  by  the  most  excellent  President  of  Colombia,  and  if  yes,  will  not 
your  excellency  cite  the  instance  in  which  it  is  felt  that  the  action  of  my  Government 
has  not  been  inspired  by  justice. 
Awaiting  your  excellency's  reply  with  deep  anxiety, 
I  am,  etc., 

Dabney  H.  Maury. 


[Inclosure  3  in  No.  133J 

Mr.  Bestrepo  to  Mr.  Maury. 

Republic  of  Colombia, 
Ministry  op  Foreign  Affairs, 

Bogotd,  July  30,  1888. 
Monsieur  le  Ministre  :  Referring  to  the  note  of  the  24th  instant,  with  which  your 
excellency  has  honored  me,  I  m  ust  inform  you  th  at  I  fail  to  find  in  the  late  message  of  the 
President  of  the  Republic  to  the  congress  any  passage  from  which  it  can  be  logically 
inferred  that  that  high  magistrate  imputes  to  the  Government  of  the  United  States, 
or  to  any  other  government  in  special,  intentions  or  acts  of  an  unjust  nature.  The 
words  quoted  by  your  excellency  do  not  suggest  any  reason  for  such  a  supposition,  as 
they  do  not  state  whether  they  refer  to  native  or  foreign  governments ;  whether  to 
governments  existing  past,  or  to  come ;  these  words  do  no  more  than  state  an  existing 
and  undeniable  fact,  namely,  that  as  amongst  human  beings  there  are  individuals 
who  are  often  not  inspired  by  the  wholesome  principles  of  justice,  so  there  are  gov- 
ernments which  act  in  a  similar  manner.  It  is  clear  that  the  statement  of  such  a  fact 
gives  no  grounds  for  any  special  persons  to  consider  that  reference  is  made  to  them- 
selves in  words,  which,  besides,  since  they  refer  entirely  to  homo  politics,  could  bear 
no  international  character,  even  if  they  were  less  abstract  than  they  actually  are. 

And  if  to  all  this  is  added  the  solemn,  spontaneous,  and  frequent  proofs  of  friend- 
ship which  the  most  excellent  Rafael  Nunez,  President  of  Colombia,  has  given  to  your 
excellency's  Government,  and  the  very  high  appreciation  in  which  he  holds  this 
friendship,  such  a  supposition  must,  I  think,  be  considered  as  absolutely  groundless. 
I  avail,  etc., 

Vicente  Restrepo. 
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[In closure  4  in  No.  133.] 

Mr.  Maury  to  Mr.  Rcstrepo. 

Legation  op  the  United  States, 

Bogotd,  July  31,  1888. 

Sir:  I  thank  your  excellency  for  your  courteous  note  of  the  30th  instant,  received 
just  now. 

I  am  relieved  to  understand  from  it  that  when  the  most  excellent  President  of  Co- 
lombia, Sefior  Doctor  D.  Rafael  Nunez,  said  in  his  late  message  to  the  national  con- 
gress that  a  wide  avenue  had  been  opeued  to  the  cupidity  of  foreign  speculators,  sup- 
ported by  governments  which  are  often  not  inspired  by  the  wholesome  principles  of 
justice,  the  most  excellent  President  intended  no  reference  to  that  of  the  United  States 
as  one  of  those  misguided  governments. 
I  avail,  etc., 

Dabney  H.  Maury. 


No.  2S9. 


Mr.  Maury  to  Mr.  Bayard. 

[  Extract.  1 

No.  136.]  Legation  op  the  United  States, 

Bogotd,  August  9, 18S8.    (Received  September  12.) 

Sib:  With  reference  to  my  No.  133,  of  the  1st  instant,  I  have  the 
honor  to  inform  you  that  some  general  disapproval  of  the  passage  in 
President  Nunez'  message  has  been  evinced. 

On  the  2d  instant  a  discussion  took  place  in  the  Colombian  senate  on 
a  proposition  being  made  to  send  a  congratulatory  reply  to  Presideut 
Nunez.  This  was  opposed  by  a  number  of  senators  who  stated  their 
disapproval  to  President  Nunez'  insulting  reference  to  foreign  govern- 
ments, and  ou  the  motion  of  the  president  of  the  senate  the  proposition 
to  seud  a  congratulatory  reply  was  withdrawn. 

On  the  6th  instant  Dr.  Nuiiez  went  away,  transferring  the  executive 
power  to  Seiior  Doctor  Carlos  Holguin,  who  had  been  elected  by  con- 
gress to  that  post  in  the  absence  of  Dr.  Nuiiez.  Dr.  Holguin  was  duly 
installed  on  the  7th,  and  1  have  the  honor  to  inclose'  his  inaugural  ad- 
dress. In  it  he  makes  graceful  and  ample  amends  for  the  offensive 
words  of  President  Nuiiez. 
I  have,  etc. 

Dabney  IT.  Maury. 


[Inclo8urq,in  No.  138.— Translation.] 
DR.   CARLOS  HOLGUIN'S  INAUGURAL   ADDRESS. 

YOUR  Exckixency.  I  consider  that  the  exceptional  proof  of  cod  fide  ace  which  the 
body  over  which  yoa  so  worthily  preside  has  just  given  mo,  hinds  rue  almost  as  much 
as  the  oath  which  in  my  capacity  as  a  Christian  magistrate  1  have  jnst  taken  to  act 
us  an  honorable  guardian  and  faithful  executor  of  the  constitution  and  the  laws.  I 
do  not  remember  any  other  occasion  on  which  the  unanimous  vote  of  the  represent- 
atives of  the  nation  has  been  obtained  for  so  important  a  post.  Pardon  me  therefore 
if  at  the  risk  of  appearing  egotistic  I  avail  myself  of  so  solemn  a  moment  to  express 
my  gratitude  and  offer  it  to  the  nation  as  a  pledge  of  my  fidelity  and  respect.  For  it 
seems  as  if  that  august  body  had  intended  to  supplement  my  lack  of  ability  and 
merit  by  its  authority,  and  that  the  chosen  of  the  people  had  lent  their  crown  of 
light  and  strength  to  my  modest  personality  as  if  to  raise  and  render  it  fit  for  the 
position  for  which  it  is  destined. 
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It  is  a  universal  custom,  on  occasions  like  the  present,  for  those  who  axe  assuming 
the  chief  command  of  a  nation,  to  give  some  sketch  of  the  measures  they  propose  to 
carry  out  during  their  period  of  government. 

Although  from  the  fact  that  I  am  about  to  occupy  the  presidential  chair  tempora- 
rily only  I  might  consider  myself  exempted  from  this  duty,  I  think  that  both  the 
congress  and  the  nation  would  consider  a  few  words  said  by  me,  for  the  purpose  of 
showing  my  opinions  on  the  most  essential  points  of  government,  as  a  mark  of  def- 
erence. 

With  respect  to  foreign  politics  I  shall  continue  to  cultivate  the  good  relations  of 
the  Republic  with  friendly  nations,  religiously  fulfilling  our  treaties  and  endeavoring 
to  present  Colombia  before  their  eyes  more  worthy  every  day  of  their  consideration 
and  respect.  This  will  be  an  easy  task,  since  we  have  no  grave  international  ques- 
tion pending,  since  the  nations  with  whom  we  have  common  boundaries  are  ruled  by 
just  and  friendly  governments,  and  since,  so  far  as  concerns  foreign  powers,  the  well- 
chosen  members  of  the  diplomatic  corps  which  they  have  sent  to  honor  us  by  their 
presence  here  are  a  pledge  of  sympathy  with  us  and  of  peace  and  harmony  in  the 
future. 

My  line  of  conduct  in  internal  politics  is  duly  traced  out  by  the  constitution.  I  do 
not  intend  to  depart  either  from  the  constitution  or  from  those  laws  which  have  been 
or  .may  be  issued  in  the  work  of  its  development.  My  own  wish  is  that  the  govern- 
ment over  which  it  is  my  duty  to  preside  shall  be  distinguished  by  a  moderate,  con- 
ciliatory, honorable,  and  just  but  at  the  same  time  energetic  and  uu vacillating  policy 
when  public  order  and  peace  are  at  stake,  that  under  its  shelter  this  exhausted  people 
may  seek  repose ;  a  government  that  may  be  looked  upon  as  a  protector  to  all  legiti- 
mate interests,  but  also  as  a  bridle  upon  all  manifestations  of  disorder  and  a  sword 
against  all  threats  of  anarchy. 

Promises  of  liberty  would  be  superfluous.  We  are  all  her  sons,  nursed  at  her 
breast,  nourished  with  her  spirit,  accustomed  to  her  conflicts.  She  holds  an  empire 
of  love  in  all  our  hearts,  and  we  look  forward  to  see  all  the  germs  of  welfare  and 
progress  spring  up  and  develop  under  her  protecting  shield,  in  this  land  of  her  con- 
quest, on  some  day  like  this,  for  the  cause  of  civilization.  This  is  the  reason  why 
men  of  the  political  school  to  which  I  belong  are  little  alarmed  when  we  hear  talk  of 
the  dangers  which  some  few  and  salutary  constitutional  checks  are  supposed  to  canse 
to  her.  We  reserve  our  anxieties  for  the  time  when  it  is  a  question  of  carrying  her 
to  the  public  square,  clad  as  a  Bacchanal,  to  preside  over  scandalous  and  revolution- 
ary orgies. 

Jealous  of  their  honor  and  friends  of  truth,  the  conservative  parties  everywhere 
disdain  to  seduce  the  multitude  by  attractive  promises  impossible  to  realize  and  limit 
themselves  to  offering  and  granting  in  their  codes  what  they  are  legally  and  morally 
able  to  fulfill. 

I  shall  try  to  give  such  support  to  the  works  of  material  progress  already  t>egnn, 
aud  to  the  new  ones  which  we  may  initiate  as  the  condition  of  the  resources  of  the 
country  may  justify. 

Everything  which  tends  to  increase,  open  up,  and  rationally  protect  commerce  and  in- 
dustry, to  consolidate  the  credit  of  the  country,  and  to  facilitate  transactions  between 
private  persons,  demands  in  my  judgment  especial  attention  on  the  part  of  the  Gov- 
ernment and  very  careful  study.  I  believe  that  we  ought,  as  we  have  done  hitherto, 
to  pay  the  greatest  attention  to  the  oducation  of  youth,  taking  care  to  multiply  in- 
stitutions destined  for  such  a  noble  object,  but  acting,  at  the  same  time,  with  the 
prudence  which  your  excellency  recommends,  that  they  shall  be  always  under  the 
charge  of  men  of  good  intentions  and  religious  spirit,  who  will  form  in  the  fear  of  God 
the  hearts  of  the  generations  called  upon  to  replace  us. 

I  will  cause  that  .discipline  and  morality  to  be  maintained  in  the  army  which  hare 
made  it  the  safeguard  of  our  institutions  and  the  guaranty  of  the  integrity  and  honor 
of  the  country. 

And,  finally,  I  will  protect  the  religion  of  our  fathers,  as  the  constitution  has  ordered 
me  to  do,  and  will  cultivate  with  special  care  the  relations  so  happily  re-established 
between  the  head  of  the  church  and  this  Catholic  nation,  accustomed  always  to  seek 
from  the  blessings  of  heaven  the  realization  of  its  honorable  hopes  on  earth. 

These,  in  short,  are  the  propositions  which  I  have  in  my  mind  on  taking  possession 
of  the  exalted  position  to  which  I  have  been  called.  I  shall  be  happy  if  I  can,  in  any 
respect,  fulfill  the  hopes  you  have  shown  of  me,  founded,  no  doubt,  on  the  opinions 
to  the  triumph  of  which  I  have  devoted  the  best  vears  of  my  life.  I  know  tnat  the 
labor  which  awaits  me  is  arduous  and  the  responsibility  great,  but  be  assured  that  I 
will  devote  to  the  service  of  my  country  all  my  strength  and  every  hour  of  my  life. 

Besides,  I  have  good  will  and  full  faith.  The  active  help  which  I  am  sure  to  find 
in  this  Congress,  which  abounds  with  patriotism,  experience,  and  talent,  inspires  me 
with  faith.  I  trust  that  the  political  elements  which  have  fought  together  in  parlia- 
ments, in  the  press,  and  in  battle-fields,  until  the  final -establishment  of  the  new  order 
of  things  to-day  existing  in  Colombia,  will  not  be  dissolved  during  my  administra- 
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tion ;  but,  above  all,  I  trust  in  the  good  feelings  of  the  nation,  which  has  given  so 
many  proofs  that  it  well  understands  its  own  interests,  which,  in  fact,  are  the  only 
ones  which  this  Government  will  bear  always  in  mind. 

The  task  which  awaits  me  is,  I  repeat,  arduous;  but  when  it  is  considered  whence 
wo  came  and  where  we  find  ourselves  now,  one  can  not  help  feeling  encouraged  to 
continue  the  march,  sure  of  arriving  happily  at  the  end  of  the  journey.  What  remains 
to  be  done  is  very  little  compared  to  what  has  already  been  doue.  To  bring  Colom- 
bia safely  out  of  the  difficulties  with  which  it  has  been  struggling  for  a  quarter  of  a 
century  after  a  horrible  shipwreck ;  to  reunite  its  dissevered  members  and  give  to  them 
cohesion  so  as  to  form  a  nationality  with  a  life  of  its  own ;  to  give  it  institutions,  laws, 
administration  of  justice,  an  army;  to  put  God  above  all,  restoring  Him  to  His  do- 
minion and  acknowledging  His  divine  authority — all  this  must  be  done  in  order  to 
base  liberty  on  justice  and  security  on  order ;  and  after  this  has  been  done  what  can 
turn  us  back  or  appear  to  us  beyond  our  power  f 

Well,  then,  in  oider  to  obtain  these  benefits  the  irresistible  will  of  one  man  (Nunez) 
and  tho  protection  of  Providence,  of  which  wo  ought  always  to  take  account,  have 
sufficed.  I  for  my  part  will  pledge  myself  to  follow  tho  luminous  track  which  I  find 
traced  out,  and  I  shall  descend  with  pride  from  this  post  if  whilst  I  occupy  it  I  so  act 
that  my  fellow-citizens  judge  me  to  be  a  worthy  co-worker  with  the  illustrious  chief 
chosen  by  God  to  carry  out  the  greatest  political  transformation  of  our  history. 

These  are  my  aspirations,  and  there  is  one  more :  That  not  one  drop  of  blood,  not 
one  tear  may  be  shed  in  Colombia  through  the  fault  of  the  Government  of  which  I 
to-day  assume  the  Presidency. 


No.  200. 

Mr.  Bayard  to  Mr.  Maury. 

No.  100.]  Department  of  State, 

Washington,  (September  14,  1888. 
Sis:  1  have  received  your  No.  136,  of  the  9th  ultimo,  iu  which  you  re- 
fer to  the  political  condition  of  Colombia,  and  to  the  disapproval  shown 
as  regards  President  Nunez'  offensive  reference  to  foreign  Governments, 
inclosing  at  the  same  time  the  inaugural  speech  of  Dr.  Holguin  on  his 
assuming  the  Presidential  office. 
Your  dispatch  has  been  read  with  much  satisfaction. 
I  am,  etc., 

T.  F.  Bayabd. 


No.  291. 

Mr.  Bayard  to  Mr.  Maury. 

No.  114.]  Department  op  State, 

Washington,  November  27, 1888. 

Sib  :  1  desire  to  bring  to  your  notice  the  complaint  of  the  Boston  Ice 
Company,  an  American  corporation,  against  the  Government  of  Colom- 
bia, which  has  received  the  renewed  attention  of  this  Department  and 
a  fuller  examination  than  it  was  heretofore  possible  to  make. 

As  you  are  well  aware,  this  company  has  for  a  number  of  years  sup- 
plied ice  to  the  Isthmus  of  Panama.  Its  business  has  been  very  large, 
and  has  been  conducted  so  satisfactorily  that  there  has  been  and  is  now 
no  complaiut  made  against  it,  nor  against  the  character  or  price  of  the 
commodity  it  sells;  nor  has  there  been  any  rival  system  of  ice-selling 
introduced  on  the  Isthmus  to  share  with  it  public  favor,  though  there 
has  been  the  freest  opportunity  for  such  competition.  Encouraged  by 
this  heavy  business,  developed  both  from  the  necessities  of  trade  and  by 
its  own  good  conduct,  the  Boston  Ice  Company  has  invested  large  sums 
of  money  in  its  works  and  buildings  on  the  Isthmus,  and  has  estab- 
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lished  a  business  the  plant  and  good-will  of  which  may  be  estimated  at 
$1,000,000. 

By  the  decree  of  the  Colombian  Government,  as  to  which  you  have 
already  been  instructed,  a  monopoly  in  the  sale  of  ice  in  the  Isthmus, 
and  in  Colombia  generally,  is  to  be  granted  to  the  highest  bidder,  it 
being  a  condition  of  the  sale  that  those  obtaining  the  proposed  monop- 
oly shall  renounce  their  right,  if  they  be  citizens  of  a  foreign  country, 
to  call  on  the  sovereign  of  that  country  to  procure  redress  in  case  wrong 
be  done  them. 

I  have  now  to  instruct  you  that  the  decree  is,  in  the  opinion  of  this 
Department,  in  contravention  not  merely  of  treaty  stipulations,  but  of 
the  fundamental  sanctions  of  international  law.  The  condition  of  re- 
nunciation of  political  rights  which  it  imposes  on  the  purchaser  of  tbe 
proposed  monopoly  i3  one  to  which  the  members  of  the  Boston  Ice 
Company,  all  of  them  respectable  and  responsible  citizens  of  Massa- 
chusetts, must  refuse  their  assent,  not  merely  from  loyalty  but  from 
policy.  No  citizen  of  the  United  States  doing  business  iu  a  foreign 
land  can,  with  due  self-respect,  or  with  due  respect  to  his  own  country, 
make  such  a  renunciation. 

Iu  Article  II  of  the  treaty  of  1846,  which  is  still  in  force,  between  tbe 
United  States  and  Colombia,  the  respective  parties  thereto  u  engage 
mutually  not  to  grant  any  particular  favor  to  other  nations,  in  respect 
of  commence  and  navigation,  which  shall  not  immediately  become  com- 
mon to  the  other  party,  who  shall  enjoy  the  same  freely,  if  the  conces- 
sion was  freely  made." 

The  u  favored  nation"  clause  takes  us  to  the  third  article  of  the  treaties 
between  the  Republic  of  Colombia  and  Sardinia  and  France,  respect- 
ively, and  to  the  second  article  of  the  treaties  betweeu  the  Republics  of 
Colombia  and  Peru,  Portugal  and  Great  Britain,  respectively,  in  which 
there  is  grouted  to  the  citizens  of  the  respective  countries  an  unlimited 
liberty  of  trade  to  the  cities  of  the  contraeting  parties. 

Article  III  of  the  treaty  of  1846,  as  aforesaid,  provides  that — 

Tho  two  high  contracting  parties,  being  likewise  desirous  of  placing  the  commerce 
and  navigation  of  their  respective  countries  on  the  liberal  basis  of  perfect  equality 
and  reciprocity,  mutually  agree  that  the  citizens  of  each  may  frequent  all  the  coasts 
and  countries  of  the  other>  and  reside  and  trade  there  in  all  kinds  of  produce,  manu- 
factures, and  merchandise. 

It  is  further  provided  that  such  citizens  "  shall  enjoy  all  the  rights, 
privileges,  and  exemptions  in  navigation  and  commerce  which  native 
citizens  do  or  shall  enjoy,  submitting  themselves  to  the  laws,  decrees, 
and  usages  there  established,  to  which  native  citizens  are  subjected." 

Article  VII  of  the  same  treaty  provides : 

It  is  likewise  agreed  that  it  shall  be  wholly  free  for  all  merchants,  commanders  of 
ships,  and  other  citizens  of  both  countries,  to  manage  by  themselves  or  agents  their 
own  business  in  all  the  ports  and  places  subject  to  the  jurisdiction  of  each  other,  as 
well  with  respect  to  the  consignments  and  salo  of  their  goods  and  merchandise  by 
wholesale  or  retail,  -  *  *  they  being  in  aU  these  cases  to  be  treated  as  citizens  of 
tho  country  in  which  they  reside,  or  at  least  to  be  placed  on  an  equality  with  tho  sub- 
jects or  citizens  of  the  most  favored  nation. 

These  stipulations  are  re-affirmed  in  the  first  division  of  Article 
XXXV,  with  particular  reference  to  the  Isthmus. 

In  Article  XVII,  certain  articles  are  specified  as  comprehended  under 
"  contraband,"  among  which  ice  is  not  included. 

Article  XVIII  provides  that — 

All  other  merchandise,  and  things  not  comprehended  in  the  articles  of  contraband, 
explicitly  enumerated  and  classified  as  above,  shall  beheld  and  considered «/rwf, 
and  subjects  of  free  and  lawful  commerce*  so  that  they  may  be  carried  and  transported 
in  the  freest  manner  by  the  citizens  of  both  the  contracting  parties,  even  to  places 
belonging  to  an  enemy.    *     •    * 
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Article  XXXV  provides  that — 

The  citizens,  vessels  and  merchandise  of  the  United  States  shall  enjoy  in  the  ports  of 
New  Granada,  including  those  of  the  part  of  Granadian  territory  generally  denomi- 
nated Isthmus  of  Panama  from  its  southernmost  extremity  until  the  boundary  of  Costa 
Rica,  all  the  exemptions,  privileges  and  immunities*  concerning  commerce  and  naviga- 
tion, which  are  now  or  may  hereafter  bo  enjoyed  by  Granadian  citizens,  their  vessels 
and  merchandise,  and  that  this  equality  of  favors  shall  be  made  to  extend  td  the  passen- 
gers, correspondence  and  merchandise  of  the  United  States,  in  their  transit  across 
tho  said  territory,  from  one  sea  to  the  other.  The  Government  of  New  Granada  guar- 
anties to  the  Government  of  the  United  States  that  tho  right  of  way  or  transit  across 
the  Isthmns  of  Panama  *  *  *  shall  be  open  and  free  to  the  Government  and  citi- 
zens of  tho  United  States,  and  for  the  transportation  of  any  articles  uf  produce,  manu- 
factures or  merchandise  *  *  *  belonging  to  the  citizens  of  the  United  States ; 
that  no  other  tolls  or  charges  shall  be  levied  or  collected  upon  the  citizens  of  the 
United  States,  or  their  said  merchandise  thus  passing  over  any  road  or  canal  that  may 
be  made  by  the  Government  of  Now  Granada,  or  by  the  authority  of  the  same,  than  is, 
under  like  circumstances,  levied  upon  and  collected  from  the  Granadian  citizens; 
that  any  lawful  produce,  manufactures  or  merchandise  belonging  to  citizens  of  the 
United  States,  thus  passing  from  one  sea  to  the  other,  in  either  direction,  for  the  pur- 
pose of  exportation  to  any  other  foreign  country,  shall  not  bo  liable  to  any  import  du- 
ties whatever ;  *  *  *  nor  shall  the  citizens  of  the  United  States  be  liable  to  any 
duties,  tolls,  or  charges  of  any  kind  to  which  native  citizens  are  not  subjected  for 
thus  passing  the  Isthmus. 

It  was  to  secure  these  guaranties — to  protect  investments  in  Colom- 
bia by  American  citizens  from  exactions  such  as  that  now  complained 
of— that  this  Government,  as  is  stated  by  President  Polk  in  his  mes- 
sage of  February  10,  1847,  transmitting  this  treaty  to  the  Senate,  con- 
sented to  the  insertion  therein  of  the  guaranty  by  the  United  States 
of  "  the  perfect  neutrality  of  the  before-mentioned  Isthmus." 

The  condition  now  sought  to  be  imposed  upon  the  Boston  Ice  Com- 
pany would  be  in  derogation  of  the  spirit  of  the  treaty,  and  it  should 
require  the  citation  of  no  especial  stipulation  to  induce  the  Government 
of  Colombia  to  abstain  from  any  measures  the  practical  effect  of  which 
is  manifestly  the  destruction  of  American  property— property  bought 
and  established  by  American  enterprise  and  capital,  and  productive  of 
so  much  profitable  business  in  Panama. 

l*he  prompt  relief  given  by  the  United  States  in  pursuance  of  its  treaty 
guaranties  to  the  Colombian  Government,  when  in  such  great  difficul- 
ties in  1885,  should  never  be  forgotten ;  and  our  citizens  in  Panama 
should  feel  the  benefit  of  it  in  the  justly  favorable  treatment  of  that 
Government. 

The  imposition  of  such  a  condition  as  that  here  adverted  to  is  wholly 
Dseless  as  a  means  to  the  attainment  of  any  beneficial  results.  And  this 
Department  can  not  suppose  that  the  Government  of  Colombia  intends 
to  employ  it,  or  to  permit  it,  to  work  injury  to  foreigners  who  may  be 
subject  to  it«  laws,  or  desires  to  impute  to  the  United  States  or  other 
powers  the  design  of  obtaining  for  their  citizens  or  subjects,  by  tho 
protection  they  afford,  anything  more  than  can  injustice  be  demanded. 

The  creation  of  such  a  monopoly  as  that  set  up  by  the  decree  would 
be  in  conflict  with  that  unlimited  liberty  of  trade  which  is  secured 
to  the  United  States  by  the  treaty  of  1846.  It  will  be  a  serious  blow 
to  the  friendly  relations  of  the  people  and  Government  of  the  United 
States  with  Colombia,  and  to  their  desire  for  closer  commercial  inter- 
course, if,  under  colorof  laws  granting  exclusive  and  monopolistic  privi- 
leges, such  disastrous  interference  with  the  natural  course  of  trade  in 
Colombia  is  attempted,  and  the  effect  of  such  action  will  be  most  se- 
verely felt  along  the  route  of  the  transit  across  the  Isthmus  of  Panama, 
the  unembarrassed  use  of  which  it  was  the  main  object  of  the  United 
States  in  the  treaty  of  1846  to  secure. 
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The  effect  of  excluding  American  citizens  from  the  free  and  equal 
opportunity  to  carry  on  "  unlimited  trade"  would  not  be  merely  to  nul- 
lify the  most  favored  nation  clause  of  the  treaty.  It  would  be  a  most 
unfriendly  and  destructive  act  against  the  citizens  of  a  friendly  power, 
the  beneficial  effect  of  whose  prompt  action  on, so  recent  an  occasion 
Colombia  has  attested  by  her  expressions  of  thanks. 

It  is  the  duty  of  Colombia  to  proteet  against  extortion  or  unequal 
treatment  American  citizens  who  have  carried  their  capital  and  prop- 
erty to  Panama  and  invested  them  permanently  under  the  guardianship 
of  her  laws.  The  United  States  look  for  a  generous  and  friendly  con- 
struction of  treaty  obligations  and  of  the  duties  of  international  comity 
towards  their  citizens  in  Colombia,  and  have  a  right  to  expect  it. 

It  is  believed  that  these  representations  being  frankly  and  distinctly 
made,  will  suffice  to  prevent  disfavor  being  shown  to  the  Boston  Ice 
Company,  which  has  been  so  especially  useful  to  citizens  and  travelers 
in  Panama,  and  it  is  hoped  that  you  will  receive  assurances  which  will 
relieve  this  Government  of  all  further  apprehensions  of  such  injurious 
results. 

In  this  way  it  is  believed  that  the  necessity  of  a  formal  protest  will 
be  obviated.  The  United  States  should  not  be  compelled  to  proceed 
further  in  vindication  of  the  rights  of  its  citizens  to  just  and  friendly 
treatment,  and  the  Department  entertains  no  doubt  that  when  the  at- 
tention of  the  Government  of  Colombia  is  called  to  the  true  nature  of 
the  case,  it  will  afford  prompt  relief. 
I  am,  etc., 

T.  F.  Bayard. 
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No.  292. 
Mr.  Dinsmore  to  Mr.  Bayard. 

[Extract.  1 

No.  53.]  Legation  op  the  United  States, 

Seoul,  Corea,  September  30, 1887.    (Received  November  10.) 

Sir  :  Today  at  3  o'clock  p.  m.  I  had  the  honor  to  dispatch  to  you  a 
telegram  reporting  that  the  departure  of  the  recently  appointed  Corean 
envoy  to  the  United  States  had  been  interfered  with  by  the  Chinese 
minister  at  Seoul,  acting  under  the  instructions  of  the  Emperor  of  China. 

It  was  publicly  announced  in  Seoul  in  the  official  gazette  on  that  date 
that  Mr.  Pak  Chun  Tang  had  been  appointed  by  His  Majesty  the  King 
of  Corea  envoy  extraordinary  and  minister  plenipotentiary  to  the  United 
States.  Since  that  time  Mr.  Pak  and  his  friends  have  been  very  active 
making  preparations  to  set  out  on  the  mission,  the  King  taking  the 
greatest  interest  in  the  matter.  The  ministers  suite  was  fully  formed, 
all  the  secretaries  and  interpreters  being  appointed. 

At  the  King's  urgent  request,  Dr.  H.  N.  Allen,  one  of  our  best  and 
most  useful  American  residents,  was  induced  to  accept  the  second  place 
in  the  mission  with  the  title  of  American  secretary.  Dr.  Allen  repaired 
with  his  family  to  Chemulpo,  there  to  join  the  minister  and  sail  on  the 
27th  instant,  and  two  other  members  of  the  mission  had  gone  overland  to 
Fusan  there  to  attach  themselves  to  the  suite,  wbcn  on  Saturday  last 
the  minister,  having  taken  formal  leave  of  His  Majesty,  retired  immedi- 
ately without  the  walls,  as  is  their  custom,  to  leave  his  capital  city  for 
Washington. 

The  Chinese  minister,  since  his  visit  to  Chemulpo  professedly  to  leave 
for  China  in  August  last,  as  reported  in  my  number  51  of  August  23, 
has  been  in  seclusion  almost  the  whole  of  the  time,  but  within  the  last 
ten  days  he  has  made  his  presence  known  by  his  efforts  to  interfere  with 
the  mission  to  America. 

He  importuned  the  King,  as  I  am  informed,  to  change  his  purpose, 
but  the  King  insisted  that  the  minister  should  go, even  after  Mr.  Yuan, 
the  Chinese  minister,  had  reported  to  him  a  telegram  received  by  him 
from  the  Viceroy  Li  Hung  Chang. 

I  have  obtained  a  reliable  translation  of  Mr.  Yuan's  note  communicat- 
ing this  message,  and  have  the  honor  to  inclose  a  copy  herein,  and  a 
second  telegram  reported  as  having  been  received  from  the  Viceroy,  by 
order  of  the  Emperor,  demanding  that  Corea  must  first  obtain  China's 
consent  before  she  sends  ministers  abroad. 

A  correct  translation  of  Mr.  Yuan's  note,  containing  a  copy  of  this 
telegram,  is  also  inclosed  herewith. 

H.  Ex.  1,  pt.  1 28  433 
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When  Mr.  Pak  had  gone  out  of  the  city  gate  he  was  met  by  Chinese 
officers,  it  is  said,  and  was  induced  to  delay  his  departure.  He  remained 
outside  of  the  walls,  I  am  informed  by  Coreans,  two  or  three  days,  when 
he  was  summoned  back  by  the  King,  who  is  extremely  anxious  to  have 
his  minister  go,  and  has  sent  me  messages  every  day  that  he  would  send 
him  ;  but  he  has  been  led  to  believe  that  China  will  make  war  on  him, 
and  he  knows  that  without  assistance  he  could  offer  but  a  weak  defense. 

On  Tuesday,  accordingly,  I  wrote  a  note  to  Mr.  Yuan,  in  respectful 
terms,  expressing  my  surprise  at  what  I  had  learned  to  be  his  course  in 
the  matter  of  the  Corean  mission  to  the  United  States,  citing  the  terms 
of  the  treaty  and  the  instrumentality  of  the  Viceroy  in  effecting  the 
treaty  and  his  knowledge  of  its  provisions,  and  asking  why  he  should 
discriminate  unfavorably  against  us  as  between  the  United  States  and 
Japan ;  that  no  objection  had  been  urged  to  a  minister  going  from 
Corea  to  the  latter  country.    Inclosed  1  transmit  a  copy  of  my  note. 

On  my  return  to  the  legation  from  the  telegraph  office  I  found  an 
official  letter  in  answer,  a  copy  of  which  is  herewith  inclosed,  setting  forth 
what  he  understands  to  be  the  facts,  and  denying  that  he  prevented 
the  departure  of  the  minister,  but  setting  up  the  claim  of  the  suzerainty 
of  China  and  the  necessity  of  her  consent  before  Corea  may  send  mis- 
sions abroad. 


I  have,  etc., 


Hugh  A.  Dinsmoee. 


[Inoloeure  1  in  No.  53.— Translation.] 
Mr.  Yuan  SU  Kwai  to  the  Corean  Government. 

On  the  2d  of  this  moon  (September  18)  I  received  a  telegram  from  Li  Hang  Chang 
of  following  contents :  "According  to  general  rules  of  international  relations  of  Corea, 
she  has  first  to  consult  with  me.  I  hoard  lately  that  Corea  is  sending  ministers  to 
foreign  countries,  and  does  so  without  first  consulting  me.  Besides,  in  foreign  conn- 
tries  Corea  has  no  merchants  or  trade.  What  necessity  is  there,  then,  for  sending 
ministers  abroad  T  It  would  only  overburden  you  with  debt.  What  affairs  have  the 
ministers  to  attend  to,  and  what  object  have  you  in  view  f 

"  Communicate  the  receipt  of  this  telegram  to  the  Corean  Government  and  let  me 
know  the  result." 

Having  received  this  telegram,  it  became  my  duty  to  inform  the  Corean  Govern- 
ment.   Send  me  an  answer  soon,  so  that  I  may  send  it  in  due  time  to  the  Viceroy. 

I  hope  you  will  refrain  from  carrying  out  your  inclination. 


[Inclosare  2  in  No.  53.— Translation.] 
Mr.  Yuan  SU  Kwai  to  the  Corean  Government. 

September  23. 

To-day  at  9  o'clock  I  received  from  his  excellency  the  Viceroy  Li  Hung  Chang  the 
following  telegram : 

**I  have  received  by  telegram,  through  Tsung-li  Yamdn,  the  following  imperial 
order:  Corea  is  sending  ministers  to  western  countries.  She  has  certainly  first  to 
ask  our  permission,  and  after  getting  it,  to  send  them. 

"  This  would  be  the  way  for  a  dependent  State  to  act. 

"  Let  the  Corean  Government  know  this  as  soon  as  possible,  so  that  it  may  be  able  to 
act  in  accord  with  the  imperial  order." 

Having  received  this,  I  feel  it  my  duty  to  officially  inform  the  Corean  Government. 
Please  kindly  take  notice  of  this  and  carry  out  the  imperial  order. 
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flnclosare  3  in  No.  53.] 

Mr.  Dinsmore  to  Mr.  Yuan  SU  Kwai. 

Legation  o*  the  United  States, 
Seoul,  Corea,  September  27 ,  1887. 

Sir  :  More  than  *  month  ago  it  was  publicly  and  officially  announced  by  the  Corean 
authorities  in  Seoul  that  Mr.  Pak  Chun  Tang  had  been  appointed  by  His  Majosty  the 
King  of  Corea  minister  plenipotentiary  to  the  United  States.  On  the  16th  instant  1 
received  a  dispatch  from  the  Corean  foreign  office,  informing  me  officially  of  the  ap- 
pointment, and  saying  that  the  minister  would  proceed  at  once  to  Washington.  The 
minister's  suite  was  completely  formed,  the  secretaries  duly  appointed,  one  of  whom 
is  Dr.  U.  N.  Allen,  an  American  citizon,  who,  in  pursuance  of  his  appointment,  has 
disposed  of  all  his  property  in  Seoul  at  a  sacrifice  and  left  the  capital  with  his  fam- 
ily for  the  port  of  Chemulpo,  where  he  expected  tojoin  the  minister  and  sail  immedi- 
ately for  America.  I  am  advised  that  his  excellency  the  minister  had  taken  formal 
leave  of  his  sovereign,  preparatory  to  departure,  when,  at  the  last  moment,  I  learn 
to  my  surprise  that  ho  is  not  to  depart,  and  that  the  cause  is  interference  of  your  ex- 
cellency, acting  officially  under  authority  of  His  Imperial  Chinese  Majesty's  Govern- 
ment. 

Will  you  kindly  inform  me  whether  it  be  true  that  you  have  prevented  the  sending 
of  the  minister  to  the  United  States,  as  His  Majesty  the  King  of  Corea  was  about  to 
do,  and  whether  you  have  been  directed  by  your  Government  to  do  so  f 

Such  a  course  on  the  part  of  the  Chinese  Government  could  not  but  be  surprising, 
when  wo  consider  that  the  treaty  between  the  United  States  and  Corea,  largely 
brought  about  through  the  kindly  instrumentality  of  his  excellency  the  Viceroy 
Li  Ilung  Chang,  to  whom  all  its  terms  were  fully  known,  expressly  provides  that 
"  the  high  contracting  powers  may  each  appoint  diplomatic  representatives  to  reside 
at  the  court  of  the  other,  and  may  each  appoint  consular  representatives  at  the  ports 
of  tbo  other  which  are  open  to  foreign  commerce  at  their  own  convenience." 

Again,  I  am  unable  to  conceive  upon  what  ground  China  would  make  a  discrim- 
ination between  the  United  States  and  Japan  unfriendly  to  the  former  Government. 
A  minister  was  sent  by  His  Majesty  the  King  of  Corea  to  reside  at  the  court  of  His 
Imperial  Majesty  the  Emperor  of  Japan,  without  objection  from  the  Chinese  Gov- 
ernment. It  is  difficult  to  believe  that  the  Imperial  Chinese  Government  has  adopted 
a  course  towards  the  United  States  in  this  matter  so  at  variance  with  its  friendly  and 
considerate  conduct  in  the  past,  and  with  the  expressions  contained  in  their  treaty  of 
friendship  which  have  been  so  long  observed. 
I  have,  etc., 

Hugh  A.  Dinsmore, 
Minister  Resident  of  the  United  States. 


[Indosnre  4  in  No.  53.] 

Mr.  Yuan  SU  Kwai  to  Mr.  Dinsmore. 

His  Imperial  Chinese  Majesty's  Residency, 
Seoul,  30  September,  1837  (14ta  day,  8th  moon,  13*a  year,  Kwang  SU). 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  dispatch  No.  28  of  the  27th 
instant,  in  which  the  contents  have  been  carefully  noted. 

In  reply  I  beg  to  Bay  that  I  have  heard  all  along  abont  tho  same  that  you  did  with 
reference  to  the  official  announcement  of  Mr.  Pak  Chun  Yang  as  having  been  appointed 
minister  plenipotentiary  to  the  United  States,  and  that  the  secretaries  and  the  minis- 
ter's suite  were  completely  formed. 

But  as  to  your  statement  that  "when,  at  the  last  moment,  you  learned  with  sur- 
prise that  the  minister  was  not  to  depart,  and  that  the  cause  was  my  interference, 
acting  under  instructions  from  His  Imperial  Chinese  Majesty's  Government,"  I  can  not 
ejwlain  your  surprise  otherwise  but  tnat  you  are  not  acquainted  with  its  full  particu- 
lars, which  I  will  hereafter  explain  to  you. 

In  the  year  of  1882,  and  the  eighth  year  of  His  Imperial  Majesty,  the  reign  of  Kwang 
SU,  my  Imperial  Government  granted  special  permission  to  the  King  of  Corea  to  estab- 
lish a  treaty  of  peace  and  friendship  with  the  United  States,  and  wherein  it  distinctly 
declares,  and  yonr  Government  acknowledges,  Corea  as  a  vassal  State  to  China,  and 
that  any  of  her  obligations  to  China  shall  bo  carried  out  without  tho  slightest  inter- 
ference from  other  treaty  powers,  and  I  presume  that  you  were  aware  of  this  before 
yonr  arrival  in  Corea. 
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At  the  present  circumstance,  Corea.  sends  missions  abroad  to  all  foreign  courts  when 
sho  has  complied  with  such  obligations  that  are  bidding  her  to  China,  and  such  obli- 
gations shall  be  performed  without  the  slightest  interference  on  the  part  of  your 
Government. 

Further,  permit  me  to  say  that  when  Corea  sent  the  minister  to  Japan  my  Govern- 
ment were  informed  of  its  proceedings  after  the  mission  had  left  Corea,  and  my  Gov- 
ernment had  not  but  more  than  received  the  information,  and  had  not  even  time  to 
give  it  a  reply,  when  again  we  hear  that  a  minister  plenipotentiary  had  been  appointed 
to  the  United  States.  Therefore  my  Government,  thinking  that  Corea  had  no  longer 
remembered  her  obligations  to  China,  telegraphically  instructed  me  to  inform  the 
Corean  Government  to  perform  her  duties  and  abide  with  the  etiquette  of  a  tributary 
state.  I  am  not  aware  that  the  mission  had  been  prevented,  and  moreover  I  am  not 
aware  that  I  prevented  the  sending  of  the  minister  to  the  United  Slates. 

It  is  the  sincere  desire  of  my  Government  to  be  on  tho  friendliest  of  terms  with  all 
powers,  and  hope  that  you  will  be  convinced  that  we  mako  no  discrimination  between 
one  country  and  another,  and  aa  to  your  statement  that  China  makes  a  discrimina- 
tion between  the  United  States  and  Japan,  it  is  only  because  your  excellency  is  not 
aware  of  tho  full  details  of  its  proceedings  and  has  been  caused  a  most  unnecessary 
uneasiness  and  surprise. 
I  avail  myself,  etc., 

Yuan  SO  Kwai, 

H.  I.  C.  M., 
By  S.  Q.  R. 


No.  293. 
Mr.  Bayard  to  Mr.  Dinsmore. 

[Extract.] 

No.  38.]  Department  op  State, 

Washington,  October  7, 1887. 

Sir  :  I  have  received  your  dispatches  Nos.  48,  49,  and  51,  of  August 
20,  21,  and  25,  1887,  and  your  telegram  of  the  5th  instant,  the  purport 
of  which  is  not  clearly  understood,  concerning  the  appointment  of  Corean 
envoys  to  the  United  States  and  Europe,  and  the  political  situation  in 
Seoul  in  consequence  of  the  King's  action. 

While,  as  I  have  already  observed,  your  telegram  is  not  wholly  in- 
telligible, yet  when  taken  in  conjunction  with  your  dispatches  Nos.  48, 
49,  and  51,  enough  is  known  to  warrant  an  expression  through  the 
United  States  legation  at  Peking  of  surprise  and  regret  at  any  obstruc- 
tion by  the  Chinese  Government  to  tho  sending  of  a  Corean  envoy  to 
the  United  States  under  article  2  of  the  treaty  between  the  United 
States  and  Corea,  concluded  May  22, 1882. 

Further  developments  are  awaited.    Meanwhile  you  should  advise 
fully  and  frankly  with  Mr.  Denby  at  Peking. 
I  am,  etc., 

T.  P.  Bataed. 


No.  294. 


Mr.  Dinsmore  to  Mr.  Bayard. 

[Extract] 

No.  63.]  Legation  of  the  United  States, 

Seoul,  Corea j  October  15,  1887.    (Received  November^.) 
Sir:  Referring  to  the  matters  reported  to  you  in  my  No.  53  of  Sep- 
tember 30,  it  may  appear  to  you  that  I  acted  indiscreetly  in  addressing 
the  Chinese  minister,  and  by  that  means  eliciting  the  discussion  or  cor. 
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respondent  which  followed,  making  a  positive  issue  between  us,  but  to 
me  it  seeined  unavoidable. 

In  the  first  place,  I  was  aware  that  Mr.  Yuan  and  his  coadjutors  were 
using  the  arguments  set  up  in  his  dispatches  to  me  with  reference  to 
our  recognition  of  Corea  as  a  dependent  State,  for  the  purpose  of  af- 
fecting the  public  mind,  both  foreign  and  Corean,  favorably  to  the  pre- 
tensions of  his  country,  pretensions  not  authorized  by  the  past  history 
of  the  countries  of  Corea  and  China,  to  assist  in  bringing  about  a  rela- 
tion which  has  never  before  existed.  A  printed  document  has  been  cir- 
culated, I  do  not  know  by  whom,  purporting  to  be  the  text  of  the  Amer- 
ican Corean  treaty,  in  the  first  paragraph  of  which  appears  the  statement 
that "  the  United  States  recognizes  Corea  as  a  dependency  of  China."  I 
sa w  one  of  these  in  the  possession  of  the  acting  consul-general  for  Great 
Britain. 

During  the  spring  and  summer  I  was  several  times  spoken  to  by  the 
Coreans  with  reference  to  their  intention  of  sending  a  minister  to  the 
United  States,  but  did  not  encourage  it;  at  the  same  time  I  offered  no 
discouragement.  Alter  the  minister  was  sent  to  Japan,  however,  with- 
out the  slightest  objection  from  China,  and  I  had  met  the  Chinese 
minister  at  entertainments  given  in  honor  of  the  envoy  to  Japan,  and 
I  saw  him  take  final  leave  of  him  with  demonstrative  congratulations, 
I  confess  1  was  taken  by  surprise  when  the  mission  to  the  United  States 
was  interfered  with.  The  King  informs  me,  through  messengers,  that 
the  minister  will  certainly  go  in  a  few  days ;  his  son  is  quite  ill  at  pres- 
ent, and  is  in  imminent  danger.  If  there  are  evidences  of  convalescence, 
I  am  informed  that  the  minister  will  leave  for  America  within  a  fort- 
night 

Judge  Denny,  foreign  adviser,  left  some  ten  days  ago  for  Tientsin 
to  see  the  viceroy ;  whether  to  ask  his  consent  I  do  not  know. 
I  am,  etc., 

Hugh  A.  Dihsmobe. 


No.  295. 


Mr.  Dinmore  to  Mr.  Bayard. 

[Extract.] 

No.  67.]  Legation  op  the  United  States, 

Seoul)  Corea,  October  24, 1887.    (Received  December  5.) 
Sib  :  On  the  18th  instant  I  had  the  honor  to  receive  from  you  a  tele- 
graphic message  to  the  following  effect : 

Dinsmore,  Minister, 

Seoul,  Corea: 
Definite  proposals  must  be  sent  guarantying  a'Hberal  salary,  payable  monthly  to  the 
army  instructors  from  the  time  of  departure,  and  also-allowanees,  transportation,  and 
prepaid  return  for  chief  and  two  assistants. 

Bayard. 

Immediately  upon  receipt  of  this  dispatch  1  communicated  its  con- 
tents to  the  Corean  foreign  office. 

Yesterday  I  received  a  dispatch  from  the  president  of  the  foreign 
office  bearing  the  office  seal,  offering  liberal  terms  to  such  military  in- 
structors as  may  come  to  Corea  and  enter  the  service  of  His  Majesty 
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the  King  through  the  kind  offices  of  the  Government  of  the  United 
States. 

The  King  is  extremely  anxious  for  their  early  arrival,  and  at  his  re- 
quest and  expense  I  send  to  Nagasaki  a  telegraphic  message  to  be  dis- 
patched to  you  from  there,  so  that  it  may  not  pass  through  the  hands 
of  the  Chinese. 

I  may  remark  that  the  house  offered  for  the  occupancy  of  the  instruct- 
ors will  be  unfurnished,  and  they  will  have  to  furnish  it  themselves. 

The  place  is  fresh  and  clean,  having  never  been  occupied  since  it  was 
finished.    Its  capacity  is  not  ample  for  those  gentlemen,  but  the  King 
offers  to  make  it  comfortable  for  them. 
I  have,  etc., 

Hugh  A.  Dinsmore. 


No.  296. 
Mr.  Bayard  to  Mr.  Dinsmore. 

No.  44.]  Department  of  State. 

Washington,  November  1, 1887. 

Sir:  I  take  pleasure  in  herewith  transmitting  for  your  information 
and  for  the  files  of  your  legation  a  copy  of  a  letter  from  the  Acting  Sec- 
retary of  the  Navy,  dated  the  24th  ultimo,  covering  a  communication 
from  Rear- Admiral  Chandler,  in  command  of  the  United  States  naval 
forces  on  the  Asiatic  Station,  reporting  his  late  visit  to  Corea,  and  ex- 
pressing appreciation  of  the  courtesies  shown  him  by  yourself. 

In  this  connection  I  have  said  to  the  Secretary  of  the  Navy,  in  return- 
ing the  original  dispatch,  as  follows: 

It  is  always  gratifying  to  see  cordial  relations  and  mutual  civilities  between  the 
diplomatic  and  consular  representatives  of  this  Government  and  the  naval  com- 
manders on  foreign  stations.  This  is  especially  necessary  in  the  waters  of  the  East, 
where  our  interests  are  varied  and  exposed  to  injury. 

I  am,  etc., 

T.  P.  Bayard. 


|In closure  in  1  Ko.44]. 

Acting  Secretary  of  the  Navy  to  Mr.  Bayard. 

Navy  Department, 
Waehington,  October  24, 1887. 
Sir  :  I  have  the  honor  to  send  you  herewith,  informally,  for  t  e  information  of  tbc 
Department  of  State,  a  dispatch  from  the  commander-in-chief  of  the  United  States 
naval  force  on  the  Asiatic  Station,  dated  the  18th  ultimo,  with  referenco  to  his  visit 
to  His  Majesty  1  he  King  of  Corea,  and  the  courtesy  shown  himself  and  the  officers  and 
men  who  accompanied  him,  by  our  minister  to  Corea,  Hon.  Hugh  A.  Dinsmore. 

May  I  ask  that  the  dispatch,  which  is  sent  yon  in  the  original,  may  be  returned  for 
the  files  of  this  Department  when  you  have  finished  with  it  T 
I  have,  etc. 

D.  B.  Harmony, 
Acting  Secretary  of  the  Navy. 
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[Iacloaure  2  in  No.  44.] 

Admiral  Chandler  to  Secretary  of  the  Navy. 

Office  of  the  Commander-in-Chief 

United  States  Naval  Force, 

Flag-ship  Brooklyn, 
Nagasaki,  Japan,  September  18, 1887. 
8ir:  I  have  the  honor  to  inform  the  Department  that  on  the  30th  August  I  left  Na- 
gasaki in  the  flag-ship  for  Chemulpo,  Corea.  I  had  previously  informed  our  minister 
to  Corea,  Hon.  Hugh  A.  Dinsmore,  of  my  intended  visit,  and  he  wrote  me  that  as 
the  Kiog  of  Corea  had  never  heard  a*  foreign  band,  he  had  expressed  a  desire  for  me 
to  take  our  band  to  the  capital  when  we  arrived  at  Chemulpo.  I  arrived  there  on 
the  1st  September.  The  only  way  of  reaching  Seoul  overland  is  in  chairs,  carried 
by  four  coolies,  over  a  very  rough  road.  I  therefore  hired  two  junks,  one  for  myself 
and  officers,  and  the  other  for  the  band,  and,  in  tow  of  the  steam-barge  and  steam- 

Sg,  started  by  river  for  Seoul  at  I  p.  m.  on  the  5th  instant.  The  trip  would  have 
tea  made  in  nine  hours  if  we  had  not  been  stopped  by  a  sand-bar.  At  11  a.  m.  of 
the  6th  instant  we  arrived  at  Mapu.  3  miles  from  Seoul,  and  at  the  head  of  naviga- 
tion of  the  Seoul  River.  Mapu  is  the  port  of  entry  for  the  capital.  Chairs  for  the 
officers  were  sent  down  from  Seoul  and  horses  for  the  band,  and  we  reached  Seoul  at 
3  p.  in.  of  the  6th  instant,  where  most  of  the  officers  and  the  band  were  quartered  at 
the  United  States  legation. 

On  Thursday,  September  8,  at  3  p.  m.,  an  andience  was  had  with  His  Majesty  and 
tlje  Crown  Prince,  at  which  the  King  expressed  the  highest  appreciation  of  the 
United  States  and  the  cordial  manner  in  which  his  visiting  countrymen  were  received 
and  treated  on  their  arrival  in  the  United  States  in  September,  1883.  His  Majesty 
informed  me  that  he  would  soon  send  Pak-Chon  Yang  as  minister  to  represent  Chosen 
at  Washington.  In  reply  I  stated  to  him  that  oar  Government  and  people  felt  a 
great  interest  in  the  progress  and  welfare  of  Chosen  and  would  welcome  his  repre- 
sentative most  cordially.  His  Majesty  and  people  always  speak  of  their  country  as 
Chosen,  not  Corea.  Our  band  accompanied  us  to  the  palace  and  played  for  two  hours 
much  to  the  delight  of  the  King.  The  reception  was  followed  by  a  banquet,  the 
dances  of  the  country  by  boys,  accompanied  by  a  native  band  with  string  and  reed 
instruments.  The  cordiality  of  the  King,  the  banquet,  and  the  dancing  that  followed 
were  novel  and  interesting  and  lasted  until  after  10  p.  m.  The  King  is  a  man  of  more 
than  ordinary  intelligence,  progressive  in  all  his  ideas,  and  anxious  to  adopt  our 
customs,  fostering  trade  with  us,  and  encouraging  his  subjects,  who  seem  to  be  a 
docile,  good-natured  people,  to  advancement  in  their  different  trades  and  callings. 
So  far  as  I  could  learn  foreigners  are  as  safe  and  as  well  treated  in  Chosen  as  they 
would  be  in  their  own  countries. 

We  started  on  our  return  by  river  at  11  a.  m.  on  the  10th  September,  and  reached 
the  ship  at  4  p.  m.  on  the  11th  instant,  and  left  Chemulpo  for  this  port  on  the  15th, 
where  we  arrived  at  2.30  p.  m.  on  the  17th  September.  I  can  not  close  my  communi- 
cation without  expressing  my  obligation  to  Hon.  Hugh  A.  Dinsmore,  our  charge*. 
He  has  been  ill  for  some  time,  but  accompanied  and  introduced  us  to  His  Majesty 
and  remained  until  the  close  of  the  evening's  entertainment.  His  hospitality  was 
an  bounded,  and  his  genial  and  cordial  welcome  will  long  bo  remembered  by  myself 
and  all  who  accompanied  me.  The  following  is  a  list  of  officers  who  went  witn  me 
to  Seoul : 

Captain  Matthews,  Lieutenants  West,  Mason,  and  Wadhams,  Captain  Mannix, 
Lieutenant  Badger,  Passed  Assistant  Engineer' Den ig,  Ensign  Hoogewerff,  Assistant 
Surgeon  Norton,  Ensign  Shoemaker,  ana  Naval  Cadet  Dodd,  of  the  Brooklyn;  and 
Lieutenant-Commander  Bicknell,  Passed  Assistant  Paymaster  Smith,  First  Lieuten- 
ant of  Marines  Wainwright.  and  Ensign  Poundstone.  of  the  Essex. 

I  left  the  Essex  at  Chemulpo,  Corea,  to  look  after  American  interests. 
I  am,  sir,  etc., 

R.  Chandler, 
Bear-Admiral,  U.  S.  Navy. 
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No.  297. 
Mr.  Dimmore  to  Mr.  Bayard. 

I  Extract.  J 

So.  71.]  Legation  of  the  United  States, 

Seoul,  Corea,  November  11, 1887.    (Received  December  22.) 

Sib  :  As  reported  to  you  in  my  dispa*ch  of  Octo'ber  1/5, 1887  (No.  63), 
Hod.  O.  N.  Denny,  vice-president  of  the  Corean  home  office  and  foreign 
adviser  to  the  King,  left  Seoul  some  days  before  that  date  for  Tientsin, 
the  place  of  the  Viceroy  Li  Hung  Chang's  official  residence.  He  returned 
after  an  absence  of  some  two  weeks,  and  shortly  after  his  arrival  in  Seoul 
I  was  invited,  with  Mr.  Woeber,  the  Russian  charg6  d'affaires,  by  Mr. 
Denny  to  an  interview  with  him  upon  the  subject  of  the  missions 
which  His  Majesty  the  King  of  Oorea  has  undertaken  to  establish  in 
the  United  States  and  in  Europe.  At  this  interview'  Mr.  Denny  kindly 
gave  us  a  history  of  his  conference  with  the  Viceroy  Li,  at  Tientsin, 
upon  the  subject  of  the  missions  already  referred  to,  as  well  as  the  pro- 
posed opening  of  a  port  by  the  Government  of  Corea  at  Pyong  An,  in 
the  north  of  Corea,  which  is  greatly  needed  to  develop  and  enlarge  the 
commerce  of  the  country  and  prevent  the  extensive  Smuggling  that  is 
practiced  in  that  part  of  the  Kingdom,  principally  by  Chinese. 

The  position  of  the  viceroy  in  behalf  of  China  and  of  the  Tsungli 
YamGn  as  expressed  by  him  is  substantially  as  I  have  reported  to  you 
hitherto,  namely,  that  China's  permission  should  first  have  been 
sought  and  obtained. 

In  this  connection  I  have  the  honor  to  inclose  a  translation  of  a 
communication  made  by  Yuan  Sii  Kwai  on  the  21st  ultimo  to  the  Corean 
foreign  office,  setting  forth  the  language  of  a  telegram  received  by  him 
from  the  viceroy  Li  Hung  Chang  reporting  the  orders  telegraphed  to 
him  by  the  Peking  Government,  expressing  assent  to  the  establish- 
ment of  legations  abroad  with  ministers  resident  only,  and  upon  com- 
pliance with  certain  supposed  forms,  but  arguing  against  it. 

I  have  the  pleasure  to  inform  you  that  the  minister  will  sail  from 
Chemulpo  on  the  13th  instant  on  the  IT.  S.  S.  Omalta,  for  Nagasaki, 
at  which  port  he  will  take  passage  on  mail  steamer,  via  Yokohama,  to 
the  United  States,  and  that  he  will  bear  credentials  from  His  Majesty 
the  King  of  Corea  as  envoy  extraordinary  and  minister  plenipoten- 
tiary. 

I  have,  etc., 

Hugh  A.  Dinsmoee. 


Unolosure  in  No.  71.] 

Mr.  Yuan  Sii  Kwai  to  the  Corean  Foreign  Office. 

Seoul,  Corea,  October  21, 1887. 

Yuan  Sii  Kwai  makes  official  communication  to  the  Corean  foreign  office. 

On  the  21st  of  October  I  received  from  the  viceroy  Li  Hung  Chang  a  telegram  stat- 
ing that  on  October  19  he  had  received  instructions  from  the  Imperial  Government 
of  China,  saying :  "  The  Corean  Government  has  notified  ns  of  the  circumstances  of 
the  affair,  and  nave  expressed  their  disposition  to  obey.  Wo  arc  very  glad.  As 
Corea  has  concluded  treaties  with  foreign  powers,  the  treaty  powers  have  mutually 
the  right  to  send  ministers,  so  if  the  Coreans  appoint  ministers  and  send  them  tbey 
may  do  so.  But  on  the  other  side  the  financial  resources  of  Corea  are  not  great.  Her 
trade  is  not  in  a  prosperous  condition,  and  the  needs  of  the  country  grow  year  by 
year,  and  thereby  the  country  majr  become  by  and  by  involved.  If,  therefore,  they 
are  going  to  send  ministers  to  foreign  countries  who  will  have  but  little  to  do.  it  will 
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be  necessary  to  increase  more  and  more  the  public  expenditures ;  therefore  if  expenses 
are  not  curtailed  it  may  happen  that  it  may  be  necessary  to  recall  them  or  seek  to  se- 
cure loans.  The  debts  and  the  poverty  will  increase  daily,  and  the  Government  may 
not  have  the  means  to  meet  its  liabilities.  If  this  news  should  reach  foreign  coun- 
tries they  certainly  would  laugh  at  the  Coreau  representatives,  and  thereby  a  spot 
would  be  placed  upon  the  honor  of  the  country.  Certainly  they  have  not  considered 
this. 

"  The  King  of  Corea  must  look  with  confidence  on  China  as  his  best  protector. 

"The  question  ot  appointing  ministers  must  be  carefully  considered  from  beginning 
to  end,  and  investigated  with  great  care,  and  then  they  should  decide  how  to  proceed. 
With  regard  to  the  appointment  of  the  ministers  and  their  position  the  forms  must 
be  observed  which  apply  to  Corea  as  a  dependent  State. 

"Li  Hung  Chang  has  already  reported  by  telegram  that  Corea  will  act  according  to 
the  regulations.  At  the  same  time  Corea  must  address  itself  to  Li  Hung  Chang  in 
other  matters  which  may  arise  in  the  future,  to  consult  with  him  and  obey  his  instruc- 
tions, then  all  will  be  well. 

"  Besides  the  instructions  I  have  received  from  the  minister  of  ceremonies  I  must  say 
myself  (Li  Hung  Chang)  that  when  Corea  has  firmly  decided  to  send  ministers,  they 
must  be  ministers  resident  only,  and  in  no  event  ministers  plenipotentiary  ;  the  rank 
must  be  of  diplomatic  agents  of  the  third  class  as  laid  down  in  international  law,  to 
show  by  this  means  the  difference  between  Corea  and  China.  In  this  way  I  do  not 
object.  I  have  told  this  to  Mr.  Denny  in  a  personal  interview  that  be  may  inform  the 
King. 

14 1  hope  he  will  inform  the  foreign  office  of  the  question  now  under  consideration." 
Of  the  receipt  of  this  I  now  inform  you,  asking  you  to  be  so  kind  as  to  take  it  into 
consideration  and  act  according  to  the  imperial  instructions. 


No.  298. 
M r.  Dimmore  to  Mr.  Bayard. 

[Extract.] 

Kb.  73.]  Legation  of  the  United  States, 

Seoul,  Corea,  November  17, 1887.    (Received  January  4, 1888.) 

Sib  :  I  have  the  honor  to  inclose  a  translation  of  copy  of  an  extract 
of  a  telegraphic  message  from  the  viceroy  Li  Hung  Chang  to  Yuan  Sii 
Kwai,  the  Chinese  representative  in  Seoul. 

It  will  be  seen  that  in  this  telegram  Mr.  Yuan  is  directed  to  instruct 
the  Corean  Government,  through  the  foreign  office,  that  their  represent- 
atives abroad  must  first  present  themselves  to  the  Chinese  minister  and 
be  introduced  by  him  at  the  foreign  office.  That  in  all  official  and  social 
assemblies  the  Corean  "representative"  shall  yield  precedence  to  the 
Chinese  "minister;"  and  that  upon  affairs  of  importance  touching  the 
business  of  the  service,  the  Corean  "representative"  shall  always  ad- 
vise with  the  Chinese  minister  "secretly"  before  taking  action. 

In  this  connection  I  take  occasion  to  inform  you  that  the  Corean 
minister  to  the  United  States  sailed  yesterday  morning  with  his  suite 
by  U.  S.  S.  Omaha  for  Nagasaki  en  route  to  Washington. 
I  have,  etc., 

Hugh  A.  Dinsmore. 


[Inclosure  in  No.  73.] 

Telegram  from  his  excellency  Li  Hung  Chang  to  Mr.  Yuan  Sii  Kwaif  Chinese  Commissioner 

at  Seoul. 

First.  After  arrival  at  his  post,  the  Corean  minister  must  go  first  to  the  Chinese 
legation  and  ask  the  Chinese  minister's  assistance,  and  call  together  at  the  foreign 
office.    After  which,  ho  may  call  at  his  pleasure  and  convenience. 
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Second.  If  there  should  be  any  reception,  or  official  assembly  or  dinner,  or  toasts 
drank,  or  any  mutual  meeting,  the  Corean  representative  must  take  a  lower  place 
than  the  Chinese  representative.  • 

Third.  If  there  happens  to  be  any  serious  question,  the  Corean  representative  most 
consult  secretly  with  the  Chinese  representative,  and  discnss  the  affair- with  him. 
This  rale  is  absolutely  required  according  to  the  rules  of  a  vassal  State.  It  does  not 
concern  the  other  Goverments,  and  they  will  not  be  able  to  know  of  it. 

Now,  this  question  has  not  yet  been  decided  by  imperial  decree;  but  I  must  advise 
it  in  the  spirit  of  oar  friendly  relations.  China  and  Corea  must  nourish  a  kindred 
feeling  for  each  other  and  assist  each  other.  Ministers  being  selected  from  Corean 
dignitaries,  they  should  always  show  confidence  and  respect  to  each  other.  This 
should  be  the  proper  coarse  for  the  Corean  representative. 

This  you  shall  first  communicate  to  the  Corean  foreign  office,  and  it  may  hand  it 
over  to  the  King,  who  may  order  his  proper  officers  to  act  accordingly. 


No.  299. 

Mr.  Bayard  to  Mr.  Dinsmore. 

No.  60.]  Department  of  State, 

Washington,  January  3,  1888. 

Sir  :  I  inclose  herewith  a  copy  of  the  temporary  regulations  for  the 
prevention  of  the  introduction  of  infectious  diseases  at  the  treaty  ports 
of  Corea  which  has  been  handed  to  me  by  the  German  charg6  d'affaires 
here.* 

The  German  Government  considers  these  regulations  as  on  the  whole 
acceptable,  but  takes  exception  to  two  of  the  provisions. 

(1)  There  is  no  clear  definition  given  of  what  is  meant  by  the  words 
"infectious  diseases"  used  repeatedly  in  the  regulations.  They  might 
literally  cover  various  diseases,  such  as  syphilis,  which  are  not  within 
the  intent  of  the  regulations.  Germany  suggests  an  additional  clause 
defining  infectious  diseases  as  being  cholera,  plague,  yellow  fever,  and 
small-pox,  and  nothing  else. 

(2)  Disinfection  of  crews  and  passengers  as  provided  in  article  6  is 
not  now  considered  of  much  value  by  the  best  authorities.  The  Ger- 
man chargg  d'affaires  suggests  that  this  article  either  be  omitted  or 
else,  modified  so  as  to  show  exactly  what  kind  of  disinfection  is  in- 
tended, e.  g.,  hot  bath  and  simultaneous  disinfection  of  clothing  by  steam, 
etc.,  the  object  being  to  avoid  vexatious  and  unnecessary  delays. 

The  criticisms  of  the  German  legation  appear  reasonable,  and  cor- 
respond nearly  with  the  diseases  which  were  recognized  as  infectious  or 
contagious  by  our  former  National  Board  of  Health,  as  published  on  page 
480  of  our  Consular  Eegulations  for  1881,  the  latter,  however,  contain- 
ing typhoid  fever,  which  in  the  form  of  ship  fever  might  be  very  impor- 
tant. It  might  also  be  well  to  consider  whether  scarlet  fever  might  not 
advantageously  be  added  to  the  list. 

A  consultation  on  your  part  with  your  diplomatic  colleagues  and  a 
mutual  exchange  of  views  in  regard  to  this  question  might  lead  to  an 
advantageous  modification  by  the  Corean  Government  of  the  regulations 
in  question,  which  I  should  be  glad  to  be  promptly  informed  of,  together 
with  any  opinions  on  the  subject  which  you  may  be  able  to  obtain. 
I  am,  etc., 

T.  F.  Bayakd. 

*  For  text  of  regulations  see  Doc.  No.  482,  post,  page  668. 

Digitized  by  VjOOQ IC 


COREA.  443 

No.  300. 

Mr.  Bayard  to  Mr.  Dinvmore.  * 

No.  63.]  Department  of  State, 

Washington,  January  26, 1888. 

Sir  :  Your  dispatch  No.  73,  diplomatic  series,  of  the  17th  of  Novem- 
ber last,  touching  the  confidential  communication  to  you  of  a  tele- 
graphic message  from  the  Viceroy  Li  Hung  Chang  to  the  Chinese  rep- 
resentative at  Seoul  in  regard  to  the  formalities  prescribed  for  the  pre- 
sentation of  the  new  Corean  minister  in  the  United  States,  was  received 
here  on  the  4th  instant  about  the  time  the  Corean  minister  and  suite 
landed  at  San  Francisco,  where  every  courtesy  was  shown  them  by  the 
officials  of  the  Treasury. 

Mr.  Pak  Chung  Yang  arrived  in  this  capital  on  the  9th  instant,  and 
on  the  next  day  addressed  me  a  note  asking  an  interview  to  arrange  for 
the  presentation  of  his  credentials  to  the  President,  to  which  I  replied 
the  same  day,  assenting  to  his  wish. 

On  the  previous  day  I  had  received  from  the  Chinese  minister  a  note 
reciting  his  instructions  with  regard  to  his  relations  with  the  Corean 
envoy,  agreeing  in  the  main  with  the  statements  of  your  dispatch,  ex- 
cept that  Mr.  Chang  Yen  Hoon  makes  no  reference  whatever  to  the 
order  of  procedure  to  be  observed  on  ceremonial  occasions,  but  this  is 
immaterial,  inasmuch  as  the  rule  of  this  Department  arranges  diplo- 
matic agents  in  the  order  of  seniority  according  to  the  date  of  their 
formal  reception. 

The  Chinese  minister  called  on  me  the  day  before  that  agreed  upon 
by  me  and  the  Corean  envoy  for  the  tatter's  visit,  and  made  abundant 
expression  of  his  satisfaction  and  that  of  his  Government  with  tbe 
manner  in  which  the  Corean  minister  had  been  received  by  us.  He  in- 
dicated no  desire  or  intention  whatever  to  control  or  interfere  with  the 
Corean  envoy's  action  or  official  reception  here,  excepting  by  the  im- 
plication of  the  tender  of  the  thanks  of  China  for  courtesy  toward  what 
she*  claims  to  be  her  vassal. 

Therefore  as  tbe  United  States  have  no  privity  with  the  inter-rela- 
tions of  China  and  Corea,  we  shall  treat  both  as  separate  governments 
customarily  represented  here  by  their  respective  and  independent  agents. 

Upon  the  appointed  day,  Mr.  Pak  Chung  Yang,  with  his  secretaries 
and  suite,  was  received  by  me  at  this  Department  and  the  delivery  of 
his  credentials  arranged  for  the  17th  instant,  when,  at  11  o'clock,  the 
Corean  envoy  was  presented  by  me  to  the  President,  and  the  customary 
ceremonial  addresses  were  made. 

I  inclose  for  your  information  copies  of  the  correspondence*  on  the 
subject  exchanged  with  the  Corean  and  Chinese  envoys,  as  well  as  of 
the  address  of  the  Corean  minister  and  the  President's  reply,  adding  a 
printed  copy  of  the  recently  issued  diplomatic  list  of  this  Department, 
showing  the  relative  position  of  Mr.  Pak  with  regard  to  precedence. 

A  diplomatic  dinner  was  given  by  the  President  on  the  19th  instant, 
after  the  Corean  minister's  presentation,  but  as  the  invitations  had  been 
issued  some  time  before  his  arrival  in  the  United  States,  Mr.  Pak's  name 
was  necessarily  omitted.  I  mention  this  for  your  information  merely, 
so  that  in  the  event  of  any  reference  being  made  to  this  omission  by  the 
Corean  foreign  office  in  conversation  with  you,  you  may  understand 
that  no  possible  significance  can  attach  to  the  fact. 
I  am,  etc., 

T.  F.  BAYARD. 

•See  Docs.  Nos.  248,  249,  309,  310,  pp.  380,  381,  453.      _ 
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[Incloeure  1  in  No.  63.— Translation.] 
Address  made  by  Mr.  Pak  Chung  Yang  on  presenting  his  credeniiaU  to  the  President. 

I,  Pak  Chung  Yang,  the  appointed  minister  plenipotentiary  of  Great  Chosen  (Corea), 
now,  for  the  first  time,  see  face  to  face  the  ruler  of  the  great  United  States,  and  do- 
liver  to  him  in  person  the  credentials  \frhich  I  bring  by  order  of  my  king,  after  which 
I  hope  to  reside  at  this  capital  to  promote  friendly  and  commercial  relations. 

I  hope  that  our  two  peoples  may  come  closer  togethez  in  everlasting  friendship  and 
enduring  peace. 

All  this  I  present  to  the  great  ruler  of  the  United  States,  and  wishing  him  pros- 
perity and  everincreasing  greatness,  I  bow. 


[Inclosnre  2  in  No.  63.] 

Reply  of  the  President  to  the  address  of  Mr.  Pak  Chung  Yang,  Corean  minister,  on  the 
occasion  of  presenting  his  credentials ,  January  17, 1888. 

Mr.  Minister  :  It  gives  me  pleasure  to  receive  the  credentials  yon  bear  from  His 
Majesty  the  King  of  Great  Chosen,  as  the  Corean  minister  plenipotentiary  near  the 
Government  of  the  United  States. 

As  the  first  among  governments  organized  under  modern  representative  systems  to 
enter  iuto  treaty  relations  with  Corea,  the  Government  of  the  United  States  is  grati- 
fied to  see  the  friendly  intercourse  desired  by  both  now  fully  confirmed  by  the  estab- 
lishment of  the  mutual  diplomatic  intercourse  provided  for  by  the  treaty.  Our  efforts 
will  not  be  wanting,  Mr.  Minister,  to  strengthen  the  ties  of  friendship  and  to  develop 
relations  beneficial  to  both  countries. 

As  the  worthy  representative  of  a  friendly  nation  I  bid  you,  Mr.  Minister,  a  cordial 
welcome  to  this  capital,  where  I  trust  you  may  find  health  and  comfort  in  your  resi- 
dence, and  be  enabled  to  render  lasting  service  to  both  countries. 


No.  301. 

Mr.  Bayard  to  Mr.  Dinsmore. 

No.  66.]  Department  of  State, 

Washington,  March  20, 1888. 
Sir:  I  transmit  for  your  information  a  copy*  of  a  dispatch  from  the 
United  States  minister  at  Peking,  No.  551,  of  January  21, 1888,  covering 
a  translation  of  a  letter  from  the  King  of  Corea  to  the  Viceroy  Li  Hung 
Chang,  which  appeared  in  the  Shih  pao,  a  Chinese  paper,  published  at 
Tientsin,  January  13  last.  This  letter  refers  to  the  diplomatic  repre- 
sentatives lately  sent  abroad  by  Corea  and  the  vassalage  of  Corea  to 
China. 

1  am,  etc., 

T.  F.  Bayard. 


No.  302. 
Mr.  Dinsmore  to  Mr.  Bayard. 

[Extract.] 

No.  105.>  Legation  op  the  United  States, 

Seoul,  Corea,  April  21,  1888. .  (Received  June  4.) 
1  Sir:  Mr.  Rockhill,inhis  No.  58  of  February  5,  1887,  called  the  atten- 
tion of  the  Department  of  Sti*te  to  the  efforts  on  the  part  of  the  mis- 

*  For  inclosnre  see  Doc.  No.  16C,  ante,  p.  248. 
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sionaries  in  Gorea  in  the  prosecution  of  evangelical  work.    The  matter 
is  of  growing  importance. 

At  various  times  I  have  gently  remonstrated  against  imprudence  and 
called  attention  to  the  danger  of  injury  to  the  cause  they  seek  to  pro- 
mote from  an  exhibition  of  premature  zeal. 

My  admonitions  have  been  kindly  and  respectfully  received  by  these 
very  worthy  people. 

In  the  beginning  assemblies  for  religious  worship  were  only  held  for 
the  foreign  residents,  but  attended  more  or  less  by  Coreans  without  ex- 
citing objection  from  the  authorities ;  now  prayer  meetings  are  held  for 
the  11  at  ives  and,  as  I  infer,  the  services  conducted  in  the  Corean  lan- 
guage. 

Moreover,  occasional  journeys  are  made  into  remote  parts  of  the 
country,  upon  passports,  with  a  view,  as  is  now  confessed,  of  religious 
teaching  and  administering  baptism  and  other  rites.  The  natives 
show  a  high  appreciation  of  the  benefits  resulting  from  schools  and 
hospitals,  and  with  the  exercise  of  patience  and  regard  for  the  laws  and 
wishes  of  the  people  on  the  part  of  those  engaged  in  them  T  think  they 
will  furnish  a  sure  avenue  to  religious  freedom. 

The  Methodist  mission  have  a  school  which  is  doing  excellent  work. 
Although  a  mission  school  and  entirely  independent  of  government 
patronage,  it  has  had  a  name  bestowed  upon  it  by  the  Government  in 
token  of  its  recognition. 

For  the  purposes  of  this  school  a  large  and  handsome  building,  oc- 
cupying a  sightly  eminence  and  built  after  the  western  style  of  architect- 
ure, has  been  erected  at  an  expenditure  of  several  thousand  dollars. 
The  Coreans  watched  its  progress  of  construction  with  great  interest 
and  with  anxiety.  I  was  frequently  asked  if  the  building  was  intended 
for  a  church. 

I  have  been  approached  to  know  if  the  foreign  residents  would  be 
authorized  in  erecting  a  building  purely  tor  a  house  of  worship  avow- 
edly for  the  use  only  of  foreigners.  If  our  people  have  a  right  to  build 
churches  it  must  be  derived  by  virtue  of  "the  most  favored  nation" 
clause  of  our  treaty,  from  the  provision  in  the  English  treaty,  and  per- 
haps the  German  and  Eussian  granting  "  free  exercise  of  their  religion." 
The  subjects  of  neither  of  these  powers  have  as  yet  undertaken  the 
building  of  houses  of  public  worship  and  the  opening  of  Seoul  (Han- 
Yang)  to  foreign  commerce  is  liable  upon  the  happening  of  a  future 
contingency  to  be  suspended  or  rendered  inoperative. 

The  matters  herein  presented  will  doubtless  have  discussion  very  soon 
between  the  Gorean  and  French  authorities. 

The  French  missionaries  have  purchased  elevated  ground  overlook- 
ing the  palace  and  in  close  proximity  to  an  old  temple,  and  are  proceed- 
ing to  erect  a  building,  it  is  said,  for  school  and  religious  uses.  Because 
of  the  two  facts  mentioned  in  connection  with  the  location,  the  Goreans 
arc  greatly  exercised  and  have  protested  against  the  occupation  of  the 
ground.  For  two  months  the  matter  has  been  under  discussion  and 
the  King  has  offered,  if  the  missionaries  will  recede  from  their  purpose,  , 
that  he  will  refund  the  money  they  have  paid  for  the  lots  and  present 
them  with  other  ground,  to  be  selected  by  themselves  in  the  city  with- 
out price.  All  overtures,  however,  have  been  repulsed  thus  far  and  the 
work  is  still  in  progress. 

The  Coreans  look  anxiously  to  the  arrival  of  Monsieur  Colin  dePlancy, 
the  French  representative,  who  is  expected  to  arrive  in  June  next,  for 
an  amicable  settlement  of  the  affair. 
I  have,  etc., 

Hugh  A.  Dinsmore. 
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No.  303. 
Mr.  l>in8more  to  Mr.  Bayard. 

[Extract.] 

No.  106.]  Legation  of  the  United  States, 

Seoul,  Corea,  April  28,  1888.     (Received  Jane  4.) 

Sib  :  I  have  the  honor  to  transmit  herewith,  with  translation,  a  copy 
of  a  note  received  from  the  foreign  office  on  the  25th  instant  informing 
me  ot  the  knowledge  of  the  Corean  Government  that  Americans  em- 
ployed as  teachers  in  the  schools  are  engaged  in  evangelical  work  not 
only  in  the  schools  but  amongst  the  people  throughout  the  country  as 
well,  protesting  against  it,  and  requesting  my  official  interference  to 
prevent  it. 

It  is  claimed  that  schools  and  religious  teaching  are  not  authorized 
by  the  treaty,  and  the  Government  claims  the  right  to  restrict  schools 
to  such  as  may  be  sanctioned  by  it. 

It  is  my  opinion  that  there  is  no  desire  to  interfere  with  the  schools 
already  established  further  than  to  prevent  the  inculcation  of  the  Chris- 
tian religion.  In  this  connection  1  would  respectfully  call  attention  to 
the  French  Corean  treaty,  in  which  the  right  to  study  and  teach  laws, 
arts,  and  sciences  is  accorded  by  the  latter  Government.  (I  have  not 
a  copy  of  the  treaty  in  the  legation.) 

In  my  reply  to  the  note  from  the  Corean  foreign  office  I  wrote  that 
I  would  exercise  my  fullest  influence  and  authority  to  effect  an  observ- 
ance of  the  rights  of  the  Corean  Government  on  the  part  cf  our  citizens 
and  to  inspire  them  with  respectful  consideration  of  its  wishes.  (A  copy 
of  u>y  note  is  inclosed.) 

Mr.  Appenzeller  and  Mr.  Underwood,  of  the  Methodist  and  Presby- 
terian missions,  respectively,  having  left  Seoul  some  days  before  for 
the  north  of  Corea  with  the  purpose  of  evangelical  work,  I  sent  them 
a  note  advising  them  of  the  correspondence  herein  reported  and  re- 
questiMl  that  they  would  accede  to  the  Corean  Government's  demands 
at  least  until  such  time  as  their  right  to  engage  in  the  work  of  Christian- 
izing the  natives  shall  appear  established.  My  note  was  accompanied 
by  requests  from  their  respective  boards  for  their  return  to  Seoul. 
I  have,  etc., 

Hugh  A.  Dinsmobe. 


llnclosure  1  In  No.  106.— Translation.] 

Mr.  Cho  Pyong  Sik  to  Mr.  Dinsmore. 

Foreign  Office, 

April  24,  1888. 

Cho  Pyong  Sik,  President  of  Hie  Corean  Majesty's  foreign  office,  makes  communi- 
cation to  the  American  minister. 

The  Corean  Government  nnderstauds  perfectly  well  that  the  teachers  staying  in 
Seoul  are  teaching  the  Christian  religion  in  the  schools,  and  spreading  the  same  over 
His  Majesty's  Government  and  imparting  it  to  His  Majesty's  people.  Teaching  re- 
ligion and  opening  schools  of  any  kind  are  not  authorized  by  the  treaty,  therefore 
we  forbid  severely  any  school  whatever  except  it  be  authorized  by  our  Government, 
and  we  will  net  allow  n'i  ;ion  taught  to  our  people. 

Will  your  excellency  kiudly  advise  the  American  citizens,  who  deliver  their  re- 
ligion, to  consent  to  what  our  Government  demands,  that  there  may  be  no  tronblo. 
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[Indosuxe  2  in  No.  106.] 

Mr.  JHnsmore  to  Mr.  Cho  Pyong  Sik. 

Legation  of  the  United  States, 

Seoul,  Corea,  April  25,  1888. 
Your  Excellency  :  I  have  the  honor  to  acknowledge  receipt  of  your  excellency's 
dispatch  concerning  the  teaching  of  the  Christian  religion  by  Americans  in  Corea, 
and  I  have  carefully  considered  its  contents. 

Before  receiving  your  dispatch  I  have  at  different  times  talked  with  our  people 
and  have  enjoined  upon  them  a  respectful  consideration  of  the  wishes  of  His  Majesty, 
the  King,  and  of  the  laws  and  established  customs  of  His  Majesty's  country. 

I  beg  your  excellency  to  be  assured  that  I  will  exercise  n^y  fullest  influence  and 
authority  to  effect  upon  the  part  of  American  residents  a  careful  observance  of  the 
rights  of  the  Corean  Government  under  the  treaty  and  to  restrict  their  conduct  to* 
the  exercise  of  privileges  and  rights  granted  by  its  provisions. 

I  have  referred  the  subject  treated  of  in  your  excellency's  dispatch  to  the  consid- 
eration of  my  Government. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

Hugh  A.  Dinsmore. 


No.  304. 

Mr.  Bayard  to  Mr.  Dinsmore. 

Ho.  71.]  Depaetment  op  State, 

Washinqton,  June  15, 1888. 

Sib  :  Your  dispatches  Nos.  105  and  106,  diplomatic  series,  dated  the 21st 
and  28th  of  April,  respectively,  have  been  received  and  your  statements 
concerning  the  tendency  of  foreign  missionary  organizations  in  Corea 
to  extend  their  operations  into  the  interior  and  to  claim  increasing  privi- 
leges in  the  way  of  public  worship  and  teaching,  have  been  read  with 
much  interest. 

I  am  generally  disposed  to  approve  your  cautious  intimations  to  the 
missionaries  discouraging  any  aggressive  attempt  to  enlarge  the  boun- 
daries of  their  privileges. 

In  dealing  with  a  country  like  Corea,  where  the  traditional  policy  for 
centuries  has  been  the  exclusion  of  all  foreign  intercourse  and  influence, 
the  change  which  has  taken  place  within  the  last  few  years,  and  the 
entrance  of  Corea  into  the  family  of  modern  nations,  necessarily  involves 
large  consequences.  And  while  those  who  are  engaged  in  the  effort  to 
implant  new  principles  there  are  naturally  animated  with  the  desire  to 
accomplish  much  for  the  cause  they  represent,  yet  it  should  be  remem- 
bered that  the  attempt  on  their  part  to  extend  their  privileges  by  acts 
of  aggression,  without  due  regard  to  treaty  limitations  and  the  feelings 
of  the  people,  might  tend  to  defeat  their  efforts  and  to  raise  opposition 
to  their  labors. 

Since  you  state  in  your  No.  106  that  you  have  no  copy  of  the  Prauco- 
Corean  treaty,  a  copy  in  the  possession  of  the  Department  has  been  ex- 
amined for  your  information  j  and  in  relation  to  the  holding  of  property 
and  the  exercise  of  religious  and  kindred  privileges,  the  following  pas- 
sages may  be  quoted: 

Article  IV,  section  2,  reads  as  follows: 

In  the  localities  above  named  Frenchmen  shall  have  the  right  to  lease  or  bny  grounds 
and  booses,  to  erect  buildings  thereon,  and  to  establish  warehouses  and  manufactories. 
They  shall  have  tbe  liberty  to  practice  their  religion.  All  arrangements  relative  to 
the  choice  of  boundaries  and  the  regulation  of  the  foreign  concessions,  as  well  as  the 
sale  of  lands  in  the  different  ports  or  cities  open  to  foreign  commerce,  shall  be  concerted 
between  the  Corean  authorities  and  the  competent  French  authorities. 
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Section  4  of  the  same  article  reads : 

Frenchmen  may  lease  or  buy. grounds  and  houses  outside  of  the  limits  of  the  foreign 
concessions  and  within  a  zone  often  Corean  lis  beyond  those  limits;  but  the  grounds 
so  occupied  shall  be  subject  to  local  regulations  and  fiscal  taxes  under  such  conditions 
as  the  Corean  authorities  may  deem  proper  to  fix. 

Article  JX,  section  2,  reads  as  follows : 

Frenchmen  resorting  to  Corea  for  the  purpose  of  there  studying  or  teaching  the 
written  or  spoken  language,  sciences,  laws  or  arts,  shall,  in  testimony  of  the  senti- 
ments of  good  friendship  which  animate  the  high  contracting  parties  always  receive 
aid  and  assistance.  The  Coreans  resorting  to  Fiance  shall  there  enjoy  the  same  ad- 
vantages. • 

In  the  absence  of  knowledge  of  the  construction  put  by  France  and 
Corea  on  these  treaty  stipulations  and  of  any  explicit  grant  therein  of 
such  rights,  the  Department  would  not  be  warranted  in  instructing  you 
to  claim  as  derivative  from  the  French  treaty  the  extended  privileges 
of  religious  teaching  among  the  natives  which  are  sought  to  be  exer- 
cised and  against  which,  as  indicated  by  its  protest  inclosed- with  your 
No.  106,  the  animosities  of  the  Corean  Government  appear  to  be  roused. 

[t  would  certainly  be  unfortunate  for  the  cause  which  the  worthy  and 
zealous  mm  to  whom  you  refer  seek  to  promote,  if  by  indiscretion  and 
the  assertion  of  privileges  not  accorded  by  the  treaties,  and  in  opposi- 
tion to  the  distinct  protests  of  the  Corean  Government,  they  should  ren- 
der their  well-meant  efforts  a  ground  of  hostility  on  the  part  of  tbe 
natives. 

I  am,  etc., 

T.  F.  Bayard. 


tfo.  305. 

Mr.  Dinsmore  to  Mr.  Bayard. 

No.  115.]  Legation  of  the  United  States, 

Seoul,  Corea,  June  25, 1888.    (Received  August  8.) 

Sir  :  I  have  the  honor  to  report  the  occurrence,  within  the  past  ten 
days,  of  serious  disturbance  in  Seoul,  which  has  given  rise  to  grave  ap- 
prehensions and  alarm  to  the  foreign  residents.  The  disturbance  had  its 
beginning  some  weeks  ago,  when  it  was  rumored  among  the  common 
class  of  natives  that  young  children  were  being  stolen  from  their  parents. 
The  excitement  continued  to  grow,  until  last  week  it  reached  a  point  of 
iutonsity  that  culminated  in  the  killing  on  the  streets  by  the  populace  of 
native  men  at  different  times  and  places  upon  a  charge  of  being  engaged 
in  the  stealing  of  children.  The  accusation  took  form  also  involving 
foreigners,  it  being  declared  by  the  people  that  the  children  were  being 
stolen  and  sold  to  foreigners  to  be  eaten  by  them  and  converted  into 
medicine  and  material  to  be  used  in  the  making  of  photographs.  In  all, 
it  is  said,  seven  men  have  been  killed.  We  know  of  some  certainly ;  at 
least  one  was  seen  by  reliable  foreigners  lying  on  the  street  mutilated 
and  dead,  where  he  had  been  slain  by  the  mob. 

Among  the  killed  there  were  doubtless  innocent  persons,  as  it  has  been 
definitely  ascertained  that  innocent  people  were  attacked,  carrying  their 
own  children  in  their  arms. 

The  most  absurd  and  unreasonable  stories  were  circulated,  supported, 
it  seems,  by  persons  who  claimed  to  be  eye-witnesses  of  boiling  of  chil- 
dren in  the  houses  of  foreigners.    It  was  declared  that  the  schools  of 
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the  American  missionaries  were  mere  agencies  for  procuring  children 
for  the  purposes  above  mentioned. 

The  accusations  seemed  to  be  chiefly  against  the  American  mission- 
aries and  the  Japanese  generally.  On  Monday  of  last  week  (June  18), 
1  learned  from  various  sources,  apparently  reliable,  that  threats  were 
being  made  of  an  attack  on  "  Ghong  Tong,"  the  locality  in  which  the 
Americans  reside  and  the  legation  is  situated. 

The  natives  employed  by  our  residents  seemed  greatly  alahned,  in 
some  instances  refusing  to  go  upon  the  streets  and  in  others  declaring 
their  intention  to  quit  their  service,  as  it  was  said  employers  and  serv- 
ants were  to  be  killed  alike. 

Feeling  that  tbe  circumstances  were  of  sufficiently  serious  character 
to  justify  decided  action,  I  telegraphed  to  Commander  T.  F.  Jewell, 
commanding  the  TJ.  S.  8.  Essex,  then  in  port  at  Chemulpo,  on  Tuesday 
(June  19),  to  send  a  detachment  of  twenty  men  for  the  protection  of  our 
people,  at  the  same  time  sending  by  courier  an  explanation  in  writing 
to  reach  him  before  the  departure  of  the  troops.  On  Wednesday  morn- 
ing (June  20),  at  10  o'clock,  in  compliance  with  with  my  request,  a 
company  consisting  of  three  officers,  twelve  men,  and  thirteen  marines, 
Lieut.  C.  D.  Galloway,  commanding,  arrived  quietly  at  "the  legation 
having  made  a  night  march  from  Chemulpo  in  twelve  hours ;  similar 
detachments  were  sent  from  the  Eussian  corvettejBofcre,and  the  French 
gun-boat  Aspic  upon  requests  of  Mr.  Woeber  and  Monsieur  Colin  de 
Plancy,  respectively. 

As  was  anticipated  by  me  the  arrival  of  the  forces  has  had  the  most 
salutary  effect,  the  excitement  having  begun  immediately  to  subside 
until  at  this  time  comparative  quiet  prevails. 

Tbe  coming  of  the  troops  seems  to  have  met  with  the  full  approval 
of  the  Corean  Government.  His  Majesty  the  King  sent  a  messenger 
to  me  to  commend  my  action  as  timely  and  judicious. 

At  present  there  is  a  public  examination  of  students  gathered  in  the 
city  from  all  parts  of  the  country  contesting  for  degrees,  and  I  think  it 
best  to  retain  the  guard  until  these  people  have  returned  to  their  homes, 
when  Lieutenant  Galloway  will  return  with  his  command  to  his  vessel. 

During  the  disturbance  I  was  in  constant  communication  with  the 
foreign  office  and  with  my  colleagues.  Not  having  time  to  make  a  full 
report  by  the  present  mail  I  reserve  a  detailed  account  to  be  forwarded 
hereafter. 

At  present  there  seems  to  be  no  ground  for  further  alarm. 
I  have,  etc., 

Hugh  A.  Dinsmore. 


No.  306. 

[Extract] 

Mr.  Dinsmore  to  Mr.  Bayard. 

No.  116.]  Legation  of  the  United  States, 

Seoul,  Corea,  July  1, 1888.  (Jteceived  August  20.) 
Sib  :  For  farther  information  with  regard  to  the  recent  critical  dis- 
turbance in  Seoul,  reported  in  my  No.  115,  dated  June  25, 1  have  the 
honor  to  state  that  on  Friday,  the  29th  instant,  at  4  o'clock,  Lieutenant 
<J.  D.  Galloway,  U.  S.  Navy,  left  this  legation  with  the  force  under  his 
pommand  to  return  to  the  United  States  steamer  Essex,  at  Chemulpo, 
H.  Ex,  1,  j>t.  1 29 
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there  appearing  to  exist  no  further  necessity  for  their  presence.    The 
forces  sent  from  the  French  and  Russian  vessels  have  also  returned. 

I  beg  to  make  favorable  mention  of  the  cheerful  and  energetic  prompt- 
ness with  which  Commander  Jewell  and  the  officers  of  his  command  re- 
sponded to  the  request  of  the  legation  for  necessary  assistance  and  of 
the  perfect  deportment  of  the  men  during  the  whole  period  of  their 
landing. 

I  am  aware  of  the  Department's  objections  to  the  landing  of  a  naval 
force  ordinarily,  and  was  reluctant  to  ask  it  without  express  permission, 
but  the  emergency  in  the  situation  I  have  reported  seemed  to  fully  jus- 
tify it  and  not  to  admit  of  the  delay  necessary  to  receive  instructions  by 
cable. 

No  objection  has  been  made  by  the  Corean  Government  and  I  am 
firmly  convinced  that  much  good  has  resulted  which  will  extend  beyond 
the  present  time.  Having  been  informed  of  portentous  threats  against 
our  people  made  by  the  populace,  I  addressed  a  communication  on  the 
18th  ultimo  to  the  president  of  the  foreign  office,  of  which  I  inclose  a 
copy,  urging  the  necessity  for  action  on  the  part  of  the  Govenmentto 
allay  the  excitement  and  remove  the  unjust  suspicions  against  foreign- 
ers, and  suggested  the  publication  of  a  proclamation  asserting  the  fals- 
ity of  the  rumors.  On  the  following  night,  at  12  o'clock,  I  received  si 
short  note  in  reply  submitting  a  proclamation  proposed  for  publication. 

Its  terms  were  such  as  would  tend  to  increase  rather  than  cause  a 
subsidence  of  the  disorder. 

On  the  19th,  by  common  consent,  all  the  foreign  representatives  except 
Mr.  Yuan  Sii  Kwai,  the  representative  of  China,  who  had  been  ill  since 
the  beginning  of  the  excitement,  met  at  this  legation  and  formulated 
such  a  proclamation  as  seemed  required  by  the  situation,  and  in  a  joint 
note  to  the  foreign  office  respectfully  submitted  it  for  publication,  if 
approved.  On  that  night  it  was  posted  on  the  city  gates  and  in  other 
public  places.  It  was  first  read  by  the  people  on  Wednesday  morning 
the  date  of  the  arrival  of  the  different  naval  detachments,  and  doubtless 
produced  a  good  effect.  A  copy  of  this  proclamation,  with  English 
translation,  is  inclosed. 

His  Majesty  the  King  also  caused  to  be  published,  over  the  royal  seal? 
a  very  practical  and  effective  proclamation  denying  that  foreigners  had 
any  participancy  in  the  taking  of  children,  and  offering  liberal  rewards 
for  the  capture  and  conviction  by  satisfactory  evidence  of  the  kidnap- 
ers ;  but  upon  the  condition  that  he  would  impose  a  fine  equal  in  amount 
to  the  reward  offered  against  any  person  causing  an  arrest  without 
evidence. 

It  is  generally  believed  that  innocent  persons  were  killed  by  the  mob 
and  that  if  abduction  of  children  was  practiced  at  all  the  facts  were 
greatly  exaggerated. 

The  incidents  of  the  affair  are  identical  with  those  precedent  to  tho 
massacre  of  foreigners  at  Tientsin,  China,  in  June,  1870,  in  which  the 
French  consul  and  more  than  twenty  foreign  residents  were  murdered. 
Thursday,  the  21st  ultimo,  was  the  anniversary  of  the  Tientsin  massa- 
cre. On  Tuesday,  the  19th,  the  excitement  reached  its  highest  point 
accompanied  by  threats  of  attacks  on  foreigners  and  a  disposition  of 
panic  on  the  part  of  natives  in  the  service  of  our  residents.  The  ma- 
rines left  Chemulpo  in  the  evening  of  this  day,  arriving  here  the  next 
morning  as  heretofore  reported. 

The  general  disposition  of  the  native  masses  towards  foreigners  as 
manifested  by  their  universal  respect  and  kindness  in  the  past  is  wholly 
inconsistent  with  the  recent  events.    Our  people  have  traveled  in  ths 
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interior  of  the  kingdom  singly  and  in  small  parties  and  have  been  in- 
variably treated  with  kindness  and  hospitality. 

We  go  through  the  city  at  all  hours  of  the  day  or  night,  frequently 
unattended  and  without  hesitation. 

I  have,  myself,  in  the  daytime  frequently  gone  on  foot  and  without 
an  attendant  into  the  remotest  and  most  unfrequented  quarters  of  the 
city  and  have  never  received  the  slightest  indignity,  but  on  the  con- 
trary kindness  and  cheerful  respect.  There  is  still  a  feeling  of  ancient 
origin  against  the  Japanese,  and  the  inhabitants  of  the  interior,  unfa- 
miliar with  Western  people,  sometimes  mistake  them  for  Japanese.  It 
was  that  confusion  which  caused  the  attack  upon  and  pursuit  of  Lieuten- 
ant Foulke  in  1884.  In  that  affair  only  the  Ooreans,  Chinese,  and  Japan- 
ese were  involved.  There  were  no  accusations  against  Americans  nor 
Europeans. 

Quiet  seems  now  to  be  fully  restored.    The  XL  S.  S.  Essex  sails  to-day 
from  Chemulpo,  leaving  the  U.  S.  S.  Juniata  on  duty  there. 
I  have  the  honor,  etc., 

Hugh  A.  Dinsmobe. 


flnclosnre  1  in  No.  116.— Extract.] 
Mr.  Dinsmore  to  Mr.  Cho  Pyong  Stic. 

No.  71,  F.O.]  Legation  of  the  United  States, 

Seoul,  Corea,  June  18, 1888. 

Your  Excellency  :  I  would  respectfully  call  your  attention  to  the  necessity  for 
the  Corean  Government  to  take  some  prompt  action  to  oji]et  the  excitement  that  is 
constantly  growing,  in  Seoul  based  upon  irresponsible  and  lalse  rumors  about  the  kid- 
napping of  childreu  by  foreigners. 

The  lives  of  our  people  are  endangered  by  these  false  reports,  and  great  trouble  may 
ensue  both  to  foreigners  and  to  the  Corean  Government. 

Your  excellency  and  all  intelligent  Coreans  must  certainly  know  that  there  is  no 
truth  in  the  rumors,  so  far  as  they  relate  to  foreigners.  Therefore  I  would  respectfully 
suggest  that  a  proclamation  should  be  issued  by  the  Government  of  Corea,  sealed 
with  the  seal  of  the  highest  office,  and  posted  in  the  public  places  throughout  the 
city  telling  the  people  that  the  rumors  are  false. 

If  your  excellency  wiU  attend  to  this  matter  much  trouble  may  be  prevented. 
I  have  the  honor  to  be,  etc., 

Hugh  A.  Dinsmore 


[Incloeur©  2  in  No.  116.— Translation.] 
proclamation  issued  by  the  corean  government. 

Of  late  certain  evil-disposed  persons  have,  to  serve  their  own  base  purposes,  been 
circulating  rumors  to  the  effect  that  Corean  childreu  are  being  stolen  and  sold  to  for- 
eigners, to  be  eaten  by  them. 

These  rumors  are  false  and  absurd  in  the  extreme.  Foreigners  have  now  been  liv- 
ing in  our  midst  for  five  years,  and  have  always  been  on  friendly  terms  with  our  peo- 
ple.   How  is  it  that  now  we  first  hear  them  charged  with  wicked  practices  f 

In  consequence  of  these  rumors  being  believed  by  ignorant  people,  several  persons 
have  been  killed  on  the  streets  on  suspicion  of  being  kidnappers. 

This  plan  of  taking  upon  yourselves  to  attack  people  in  the  streets  is  foolish  and 
wicked.  It  endangers  the  lives  of  the  innocent.  If  childreu  are  stolen,  the  Govern- 
ment will  punish  the  kidnappers,  who  (when  caught)  should  be  brought  before  this 
office  (or  the  board  of  punishments)  for  examination.  Now,  this  proclamation  is  issued 
•  to  warn  the  people  against  believing  or  repeating  these  false  reports,  and  also  to  let 
them  know  that  should  there  be  any  further  cases  of  attacking  persons  on  the  street 
on  these  baseless  suspicions,  those  implicated  in  such  attacks  will  be  immediately 
seized  and  severely  dealt  with  in  a  summary  manner;  as  also  will  any  persons  here- 
after found  spreading  such  false  and  baseless  rumors. 
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No.  307. 

Mr.  Dinsmore  to  Mr.  Bayard. 

No.  124.]  Legation  of  the  United  States, 

Seoul,  Corea,  July  18, 1888.     (Keceived  August  29.) 

Sir  :  I  have  the  honor  to  inform  you  that  there  is  now  telegraphic 
communication  between  Seoul  and  Fusan,in  Corea,  by  a  wire  just  erected 
under  the  direction  and  control  of  the  Oorean  Government. 

There  are  three  intermediate  stations  between  Seoul  and  Fusan,  the 
length  of  the  route  being  about  400  miles.  The  rate  fixed  for  transmis- 
sion of  messages  between  the  termini  of  the  line  is  22  sen  per  English 
word. 

The  completion  of  this  line  gives  us  direct  communication  by  connec- 
tion with  the  cable  from  Fusan,  and  renders  us  somewhat  independent 
of  the  Chinese  company.    The  new  line  is  wholly  under  the  control  of 
.  and  operated  by  the  Coreans. 

The  operators  have  been  qualified  for  the  service  by  a  long  and  thor- 
ough course  of  training  in  Seoul  under  a  Corean  official  who  received 
his  instruction  in  Japan.  The  construction  of  the  line  was  under  the 
supervision  of  Mr.  G.  E.  Halifax,  an  Englishman  of  some  experience  in 
telegraphy. 

I  have  the  honor  to  be,  etc., 

Hugh  A.  Dinsmore. 


No.  308. 

Mr.  Bayard  to  Mr.  Dinsmore. 

No.  78.]  Department  of  State, 

Washington,  August  14,  1888. 
Sir  :  I  have  received  your  dispatch  No.  115  of  June  25  last,  relative 
to  the  recent  disturbance  in  Sedul. 

In  the  light  of  your  report,  and  the  very  full  account  of  the  occur- 
rences received  from  the  naval  officers  in  command  at  Chemulpo,  and 
furnished  to  me  by  the  Secretary  of  the  Navy,  the  Department  is  grati- 
fied to  express  commendation  of  your  precautions  and  appreciation  of 
the  prompt  assistance  rendered  by  the  Navy,  which  it  is  not  doubted 
contributed  to  deprive  the  incident  of  the  threatening  gravity  it  at 
first  assumed. 
I  am,  etc., 

T.  F.  Bayard, 
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CORRESPONDENCE   WITH   THE    LEGATION   OF  COREA  AT 

WASHINGTON. 

No.  309. 
Mr.  Pdk  Chung  Tang  to  Mr.  Bayard. 

[Translation.] 

Washington,  January  10, 1888.    (Received  January  10.) 
Sib  :  I  have  the  honor  to  inform  you  that  I  have  been  appointed  His 
Corean  Majesty's  envoy  extraordinary  and  minister  plenipotentiary, 
and  that  I  am  prepared  to  enter  upon  the  discharge  of  my  duties  as 
soon  as  it  may  please  the  President  to  grant  mean  audience  and  receive 
my  credentials.    I  have,  therefore,  the  honor  to  solicit  an  interview  with 
you  for  that  purpose. 
With  the  assurance  of  my  highest  consideration, 
I  remain,  etc., 

Pak  Chung  Yang. 


[Inolosnre.] 
TRANSLATION  OF  CREDENTIALS. 

The  King  of  great  Chosen  makes  a  communication  to  the  President  of  great 
America : 

As  I  concluded  the  first  treaty  with  your  honorable  country  with  which  the  friend- 
ship has  ever  since  been  close,  and  as  it  is  some  years  since  an  embassy  was  sent  to 
America,  now  to  keep  the  intimacy  and  to  strengthen  and  increase  onr  commercial 
relations  between  the  two  countries  permanent  and  without  defect,  I  especially  ap- 
point the  favorite  and  confidential  official,  Pak  Chung  Yang,  who  is  vice-president  of 
the  home  office  and  of  second  rank,  to  be  accredited  plenipotentiary  to  your  honor- 
able country,  to  reside  at  the  capital  to  manage  diplomatic  affairs.  I  know  that  this 
official  is  loyal,  careful,  and  discreet,  and  to  be  intrusted  with  this  position.  In  view 
of  this  I  have  intrusted  this  communication  to  the  envoy,  to  be  presented  in  person. 

Sincerely  hoping  the  President  wiU  treat  him  with  cordiality  and  give  fall  faith 
and  credit  to  what  he  may  say  in  behalf  of  this  court  and  also  permit  him  on  occa- 
sions to  have  interviews  in  order  to  deliver  my  assurances  of  true  friendship,  thereby 
insn ring  mutual  happiness; 

Hoping  endless  bliss  for  the  President; 

Beginning  of  the  present  dynasty  of  Cho-sun  496  years  and  of  the  present  reign 
twenty-fourth  year,  eighth  moon,  seventh  day. 

Signed  at  the  palace  of  King  Pak  in  Seoul,  with  seal. 

Countersigned  by  the  president  of  the  foreign  office  (Cho  Pyong-Sik),  with  seal. 


No.  310. 


Mr.  Bayard  to  Mr.  Pdk  Chung  Jang. 

Department  op  State, 

Washington,  January  10, 1888. 
Sib  :  I  had  the  honor  to  receive  to-day  by  the  hands  of  your  secre- 
tary your  note  of  this  date,  whereby  you  are  pleased  to  inform  me  that 
you  have  been  appointed  His  Corean  Majesty's  envoy  extraordinary  and 
minister  plenipotentiary  near  this  Government,  and  that  you  are  pre- 
pared to  enter  upon  the  discharge  of  your  duties  as  soon  as  it  shall 
please  the  President  to  grant  you  an  audience  and  receive  your  creden- 
tials, to  which  end  you  solicit  an  interview  with  me. 
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I  have  the  honor  to  inform  you  in  reply  that,  as  I  have  already  ad- 
vised your  secretary,  I  shall  be  happy  to  receive  you  on  Friday  next, 
the  18th  instant,  at  12  o'clock,  noon,  and  arrange  to  accompany  you 
thereafter  at  an  early  day  to  present  your  credentials  to  the  President. 
Accept,  sir,  ete., 

T.  F.  Bayard. 


Mo.  311. 
Mr.  PaTc  Chung  Yang  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Oorea, 
Washington,  July  16, 1888.  (Eeceived  July  17.) 
Sir:  I  have  the  honor  to  inform  you  that  I  am  in  receipt  of  advices 
from  my  country  today  to  the  effect  that  the  Corean  telegraph  line  has 
been  completed  to  Fusan,  connecting  with  the  Japanese  cable  at  that 
point.  Hereafter  we  shall  send  our  telegraphic  dispatches  to  Seoul  by 
this  route. 

I  have  the  honor  to  remain,  etc., 

Pak  Chung  Yang. 
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CORRESPONDENCE  WITH  THE  LEGATION  OP  COSTA  EIOA 

AT  WASHINGTON. 

No.  312. 

Mr.  Rives  to  Senor  Bon  Pedro  Perez  Zeled6n. 

Department  op  Swlte, 

Washington,  January  16, 1888. 
Sib  :  I  have  the  honor  to  inform  you*  that  the  President,  having  con- 
sented to  act  as  arbitrator  of  the  questions  between  Costa  Eica  and 
Nicaragua,  presented  under  the  convention  of  arbitration  signed  by  the 
plenipotentiaries  of  these  republics  at  Guatemala  City  on  the  24th  day 
of  December,  1886,  and  having  received  within  the  periods  named  in 
the  said  convention  the  respective  arguments  of  the  parties  to  the  ar- 
bitration, which  have  been  duly  communicated  to  the  opposing  parties 
as  required  by  said  convention,  and  further,  the  respective  replies  of 
each  of  the  parties  to  the  arguments  of  the  other,  has  been  pleased, 
under  the  power  conferred  upon  him  by  the  last  paragraph  of  the  fifth 
article  of  said  convention  by  an  act  dated  the  16th  instant,  a  copy 
of  which  I  have  the  honor  to  inclose  herewith  for  your  information,  to 
delegate  his  powers  as  arbitrator  aforesaid  to  me,  to  the  end  that  the 
fullest  examination  of  the  point  or  points  in  dispute  between  the  Gov- 
ernments of  Costa  Rica  and  Nicaragua  shall  be  made  to  enable  the  ar- 
bitrator to  reach  a  just  and  equitable  conclusion  in  the  premises  and 
pronounce  a  final  decision  or  award  thereon. 
Accept,  etc., 

G.  L.  Biyes. 


[Inolosure.] 
Grovex  Cleveland,  President  of  the  United  States. 

Whereas,  by  a  convention  of  arbitration  between  the  Government  of  the  Republics  of 
Costa  Eica  and  Nicaragua,  signed  at  Guatemala  City  on  the  24th  day  of  December, 
1886,  the  high  contracting  parties  agreed  to  submit  to  arbitration  the  question  pend- 
ing between  them  in  regard  to  the  validity  of  the  treaty  of  limits  of  15th  April,  1858, 
between  the  said  Governments,  together  with  6uch  other  points  of  doubtful  interpre- 
tation as  may  require  decision  in  the  event  of  the  said  treaty  of  limits  being  found 
valid ; 

And  whereas,  under  the  terms  of  the  said  convention  of  arbitration,  the  contracting 
parties  have  solicited  my  acceptance  of  the  office  of  arbitration  to  decide  such  ques- 
tion or  questions,  and  the  charge  has  been  accepted  bv  me; 

And  whereas,  within  the  periods  named  in  the  said  convention  of  arbitration,  the 
parties  to  the  arbitration  have  submitted  to  me  their  respective  arguments,  which 
have  been  duly  communicated  to  the  opposing  parties  as  required  by  said  convention ; 
and,  further,  the  respective  replies  of  each  of  the  parties  to  the  argument  of  the  other 

*  A  similar  note  was  addressed  to  the  minister  of  Nicaragua. 

Digitized  by  VjOOQLC 


456  FOREIGN  RELATIONS. 

have  been  laid  before  me  in  due  time,  bo  that  all  evidence  and  arguments  necessary  to 
a  decision  of  the  point  or  points  in  dispute  are  now  before  me  as  arbitrator  thereof; 

And  whereas,  by  the  final  paragraph  of  the  fifth  article  of  the  said  convention  of 
arbitration  of  December  24,  1880,  it  is  provided  that  "the  arbitrator  may  delegate 
his  powers,  provided  that  he  does  not  fail  to  intervene  directly  in  the  pronunciation 
of  the  final  decision" : 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States  of  America,  in 
the  capacity  of  arbitrator  as  aforesaid  between  the  Governments  of  the  Republics  of 
Costa  Rica  and  Nicaragua,  and  to  the  end  that  the  fullest  examination  of  the  point 
or  points  in  dispute  between  those  Governments  shall  be  made  to  enable  me  to  reach 
a  just  and  equitable  conclusion  in  the  premises  and  pronounce  a  final  decision  or 
award  thereon,  do  by  this  present  instrument  delegate  my  powers  to  George  L.  Rives. 
Assistant  Secretary  of  State,  to  the  extent  contemplated  and  permitted  by  the  afore- 
said convention  of  arbitration,  hereby  enjoining  the  said  George  L.  Rives  to  use  all 
due  circumspection  and  diligence  in  examining  the  arguments  and  evidence  sub- 
mitted on  both  sides,  and  to  make  to  me,  as  soon  as  may  be,  a  report  thereon  for  my 
consideration  and  upon  which  my  decision  of  the  matter  in  contention  may  rest. 

Given  under  my  hand  and  the  seal  of  the  United  States  this  16th  day  of  January, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-eight,  and  of  the  in- 
dependence of  the  United  States  the  one  hundred  and  twelfth. 

[seal.]  Grovbr  Cleveland. 

By  the  President : 

T.  F.  Bayard, 
SecretatQ  of  State. 


No.  313. 

Mr.  Bayard  to  Senor  Don  Pedro  Perez  Zeleddn. 

Department  op  State, 
Washington,  March  22,  1888. 
Sir  :  I  have  the  honor  to  inform  you*  that  I  have  received  from  the 
President,  in  triplicate,  his  award  and  decision  in  regard  to  the  validity 
of  the  treaty  of  limits  made  between  the  republics  of  Costa  Rica  and 
Nicaragua  on  April  15, 1858,  and  the  other  questions  submitted  in  con- 
nection therewith  to  the  President's  arbitration. 

I  am  directed  by  the  President  to  deliver  one  original  of  this  award 
to  the  representative  of  the  Government  of  Costa  Kica  and  one  origi- 
nal thereof  to  the  representative  of  the  Government  of  Nicaragua,  in 
compliance  with  the  terms  of  the  treaty  signed  at  Guatemala  on  the 
24th  of  December,  1886. .  The  third  original  will  be  retained  in  the  cus- 
.  tody  of  the  Secretary  of  State  of  the  United  States. 

I  have  the  honor  therefore  to  name  the  Department  of  State,  at  12 
o'clock  noon  of  Saturday,  the  24th  instant,  as  the  place  and  time  to  so 
deliver  the  President's  award  and  decision. 
I  have,  etc., 

T.  F.  Bayard. 


No.  314. 


Award  of  the  Arbitrator,  the  President  of  the  United  States,  upon  the 
validity  of  the  Treaty  of  Limits  of  1858  between  Nicaragua  and  Costa 
Rica. 

Grover  Cleveland,  President  of  the  United  States,  to  whom  it  shall 

concern,  greeting : 

The  functions  of  arbitrator  having  been  conferred  upon  the  President 
of  the  United  States  by  virtue  of  a  treaty  signed  at  the  City  of  Guate- 

*  A  similar  note  was  addressed  to  the  minister  of  Nicaragua. 
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mala  on  the  24th  day  of  December,  one  thousand  eight  hundred  and 
eighty-six,  between  the  Republics  of  Costa  Rica  and  Nicaragua,  where- 
by it  was  agreed  that  the  question  pending  between  the  contracting 
Governments  in  regard  to  the  validity  of  their  Treaty  of  Limits  of  the 
15th  day  of  April,  one  thousand  eight  hundred  and  fifty-eight,  should 
be  submitted  to  the  arbitration  of  the  President  -of  the  United  Stated 
of  America;  that  if  the  arbitrator's  award  should  determine  that  the 
treaty  was  valid,  the  same  award  should  also  declare  whether  Costa  Rica 
has  the  right  of  navigation  of  the  river  San  Juan  with  vessels  of  war 
or  of  the  revenue  service ;  and  that  in  the  same  manner  the  arbitrator 
should  decide,  in  case  of  the»validity  of  the  treaty,  upon  all  the  other 
points  of  doubtful  interpretation  which  either  of  the  parties  might  find 
in  the  treaty  and  should  communicate  to  the  other  party  within  thirty 
days  after  the  exchange  of  the  ratifications  of  the  said  treaty  of  the  24th 
day  of  December,  one  thousand  eight  hundred  and  eighty-six. 

And  the  Republic  of  Nicaragua  having  duly  communicated  to  the  Re- 
public of  Costa  Rica  eleven  points  of  doubtful  interpretation  found  in 
the  said  Treaty  of  Limits  of  the  15th  day  of  April,  one  thousand  eight 
hundred  and  fifty-eight:  and  the  Republic  of  Costa  Rica  having  failed 
to  communicate  to  the  Republic  of  Nicaragua  any  points  of  doubtful  in- 
terpretation found  in  the  said  last-mentioned  treaty ; 

And  both  parties  having  duly  presented  their  allegations  and  docu- 
ments to  the  arbitrator,  and  having  thereafter  duly  presented  their  re- 
spective answers  to  the  allegations  of  the  other  party  as  provided  in  the 
treaty  of  the  24th  day  of  December,  one  thousand  eight  hundred  and 
eighty-six ; 

And  the  arbitrator  pursuant  to  the  fifth  clause  of  said  last  named 
treaty  having  delegated  his  powers  to  the  honorable  George  L.  Rives, 
Assistant  Secretary  of  State,  who,  after  examining  and  considering  the 
said  allegations,  documents  and  answers,  has  made  his  report  in  writ- 
ing thereon  to  the  arbitrator : 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States 
of  America,  do  hereby  make  the  following  decision  and  award : 

First  The  above-mentioned  Treaty  of  Limits,  signed  on  the  15th  day 
of  Aprtf,  one  thousand  eight  hundred  and  fifty-eight,  is  valid. 

Second.  The  Republic  of  Costa  Rica  under  said  treaty  and  the  stipu- 
lations contained  in  the  sixth  article  thereof,  has  not  the  right  of  navi- 
gation of  the  river  San  Juan  with  vessels  of  war ;  but  she  may  navigate 
said  iiver  with  such  vessels  of  the  revenue  service  as  may  be  related 
to  and  connected  with  her  enjoyment  of  the  "purposes  of  commerce" 
accorded  to  her  in  said  article,  or  as  may  be  necessary  to  the  protection 
of  said  enjoyment. 

Third.  With  respect  to  the  points  of  doubtful  interpretation  commu- 
nicated as  aforesaid  by  the  Republic  of  Nicaragua,  I  decide  as  follows: 

1.  The  boundary  line  between  the  Republics  of  Costa  Rica  and  Nica- 
ragua, on  the  Atlantic  side,  begins  at  the  extremity  of  Puntade  Castilla 
at  the  mouth  of  the  San  Juan  de  Nicaragua  River,  as  they  both  existed 
ou  the  15th  day  of  April,  1858.  The  ownership  of  any  accretion  to  said 
Punta  de  Castilla  is  to  be  governed  by  the  laws  applicable  to  that  sub- 
ject 

2.  The  central  point  of  the  Salinas  Bay  is  to  be  fixed  by  drawing  a 
straight  line  across  the  mouth  of  the  bay  and  determining  mathematic- 
ally the  centre  of  the  closed  geometrical  figure  formed  by  such  straight 
line  and  the  shore  of  the  bay  at  low-water  mark. 

3.  By  the  central  point  of  Salinas  Bay  is  to  be  understood  the  centre 
of  the  geometrical  figure  formed  as  above  stated.    The  limit  of  the  bay 
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towards  tbe  ocean  is  a  straight  line  drawn  from  the  extremity  of  Punta 
Arranca  Barba,  nearly  true  south  to  the  westernmost  portion  of  the 
land  about  Punta  Sacate. 

4.  The  Republic  of  Gosta  Eica  is  not  bound  to  concur  with  the  Republic 
of  Nicaragua  in  the  expenses  necessary  to  prevent  the  bay  of  San  Joan 
del  Norte  from  being  obstructed ;  to  keep  the  navigation  of  the  river 
or  port  free  and  unembarrassed,  or  to  improve  it  for  the  common  ben- 
efit. 

5.  The  Republic  of  Costa  Rica  is  not  bound  to  contribute  any  pro- 
portion of  the  expenses  that  may  be  incurred  by  the  Republic  of  Nica- 
ragua for  any  of  the  purposes  above  mentioned. 

6.  The  Republic  of  Costa  Rica  can  not  prevent  the  Republic  of  Nic 
aragua  from  executing  at  her  own  expense  and  within  her  own  terri- 
tory such  works  of  improvement,  provided  such  works  of  improvement 
do  not  result  in  the  occupation  or  flooding  or  damage  of  Costa  Rica 
territory,  or  in  the  destruction  or  serious  impairment  of  the  navigation 
of  the  said  river  or  any  of  its  branches  at  any  point  where  Costa  Rica 
is  entitled  to  navigate  the  same.  The  Republic  of  Costa  Rica  has  the 
right  to  demand  indemnification  for  any  places  belonging  to  her  on  the 
right  bank  of  the  river  San  Juan  which  may  be  occupied  without  her 
consent,  and  for  any  lands  on  the  same  bank  which  may  be  flooded  or 
damaged  in  any  other  way  in  consequence  of  works  of  improvement 

7.  The  branch  of  the  river  San  Juan  known  as  the  Colorado  River 
must  not  be  considered  as  the  boundary  between  the  Republics  of  Costa 
Rica  and  Nicaragua  in  any  part  of  its  course. 

8.  The  right  of  the  Republic  of  Costa  Rica  to  the  navigation  of  the 
river  San  Juan  with  men-of-war  or  revenue-cutters  is  determined  and 
defined  in  the  second  article  of  this  award. 

9.  The  Republic  of  Costa  Rica  can  deny  to  the  Republic  of  Nicaragua 
the  right  of  deviating  the  waters  of  the  river  San  Juan  in  case  such 
deviation  will  result  in  the  destruction  or  serious  impairment  of  the 
navigation  of  the  said  river  or  any  of  its  branches  at  any  point  where 
Costa  Rica  is  entitled  to  navigate  the  same. 

10.  The  Republic  of  Nicaragua  remains  bound  not  to  make  any  grants 
for  canal  purposes  across  her  territory  without  first  asking  the  opinion 
of  the  Republic  of  Costa  Rica,  as  provided  in  Article  vin  of  the  Treaty 
of  Limits  of  the  15th  day  of  April,  one  thousand  eight  hundred  and 
fifty-eight.  The  natural  rights  of  the  Republic  of  Costa  Rica  alluded 
to  in  the  said  stipulation  are  the  rights  which,  in  view  of  the  boundaries 
fixed  by  the  said  Treaty  of  Limits,  she  possesses  in  the  soil  thereby  rec- 
ognized as  belonging  exclusively  to  her  $  the  rights  which  she  possesses 
in  the  harbors  of  San  Juan  del  Norte  and  Salinas  Bay;  and  the  rights 
which  she  possesses  in  so  much  of  the  river  San  Juan  as  lies  more  than 
three  English  miles  below  Castillo  Viejo,  measuring  from  the  exterior 
fortifications  of  the  said  castle  as  the  same  existed  in  the  year  1858 ; 
and  perhaps  other  rights  not  here  particularly  specified.  These  rights 
are  to  be  deemed  injured  in  any  case  where  the  territory  belonging  to 
the  Republic  of  Costa  Rica  is  occupied  or  flooded ;  where  there  is  an 
encroachment  upon  either  of  the  said  harbors  injurious  to  Costa  Rica; 
or  where  there  is  such  an  obstruction  or  deviation  of  the  River  Sau 
Juan  as  to  destroy  or  seriously  impair  the  navigation  of  the  said  river 
or  any  of  its  branches  at  any  point  where  Costa  Rica  is  entitled  to  navi- 
gate the  s&me. 

11.  The  Treaty  of  Limits  of  the  15th  day  of  April,  one  thousand  eight 
hundred  and  fifty-eight,  does  not  give  to  the  Republic  of  Costa  Rica  the 
right  to  be  a  party  to  grants  which  Nicaragua  may  make  for  inter- 
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oceanic  canals ;  though  in  cases  where  the  construction  of  the  canal 
will  involve  an  injury  to  the  natural  rights  of  Costa  Bica,  her  opinion 
or  advice,  as  mentioned  in  Article  VIII  of  the  treaty,  should  be  more 
than  "advisory  n  or  " consultative."  It  would  seem  in  such  cases  that 
her  consent  is  necessary,  and  that  she  may  thereupon  demand  compen- 
sation for  the  concessions  she  is  asked  to  make;  but  she  is  not  entitled 
as  a  right  to  share  in  the  profits  that  the  Republic  of  Nicaragua  may 
reserve  for  herself  as  a  compensation  for  such  favors  and  privileges  as 
she,  in  her  turn,  may  concede. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  have  caused 
the  seal  of  the  United  States  to  be  hereunto  affixed. 

Done  in  triplicate  at  the  city  of  Washington,  on  the  twenty-second 
day  of  March,  in  the  year  one  thousand  eight  hundred  and  eighty- 
eight,  and  of  the  Independence  of  -the  United  States  the  one  hundred 
and  twelfth. 

Grover  Cleveland. 

By  the  President : 

T.  P.  Bayard, 

Secretary  of  State. 


[Inolorare  in  No.  814.] 

Arbitration  between  the  Republics  of  Costa  Eica  and  Nicaragua  in  relation  to  the  validity 
of  the  treaty  ofthelhth  April,  l858.—Beport  to  the  arbitrator,  the  President  of  the  United 
States,  by  George  L.  Hives,  Assistant  Secretary  of  State. 

To  the  President : 

Sir  :  On  the  24th  day  of  December,  1886,  the  Republics  of  Costa  Rica  and  Nicara- 
gua, by  a  treaty  signed  on  that  day,  agreed  that  the  question  pending  between  the 
contracting  Governments  in  regard  to  the  validity  of  the  "  Treaty  of  Limits"  of  the 
15th  April,  1858,  should  be  submitted  to  arbitration.  It  was  further  agreed  that  the 
arbitrator  of  that  question  should  be  the  President  of  the  United  States  of  America ; 
that  within  sixty  days  from  the  ratification  of  the  treaty  of  arbitration  the  contract- 
ing Governments  should  solicit  of  the  arbitrator  his  acceptance  of  the  charge ;  that 
within  ninetv  days  from  the  notification  to  the  parties  of  the  acceptance  of  the  arbi- 
trator they  should  present  to  him  their  allegations  and  documents ;  -  that  the  arbitrator 
should  communicate  to  the  representative  of  each  Government,  within  eight  dayB 
after  their  presentation,  the  allegations  of  the  opposing  party,  in  order  that  the  op- 
posing party  might  be  able  to  answer  them  within  thirty  days  following  that  upon 
which  the  same  should  have  been  communicated ;  that  the  decision  of  the  arbitrator 
must  be  pronounced  within  six  months  from  the  date  upon  which  the  term  allowed 
for  the  answers  to  the  allegations  should  have  expired ;  and  that  the  arbitrator  might 
delegate  his  powers,  provided  he  did  not  fail  to  intervene  directly  in  pronouncing  the 
final  decision.  It  was  further  provided  that  if  the  arbitrator's  award  should  deter- 
mine that  the  treaty  of  the  15th  April,  1858,  was  valid,  the  same  award  should  also 
declare  whether  Costa  Rica  has  the  right  of  navigation  of  the  river  San  Juan  with 
▼easels  of  war  or  of  the  revenue  service ;  and  that  he  should  in  the  same  manner  de- 
cide,  in  case  of  the  validity  of  the  treaty,  upon  all  the  other  points  of  doubtful  inter- 
pretation which  either  of  the  parties  might  find  in  the  treaty  and  communicate  to  the 
other  within  thirty  days  after  the  exchange  of  ratifications  of  the  treaty  of  arbitra- 
tion. 

In  accordance  with  the  procedure  thus  agreed  on,  the  Republic  of  Nicaragua  com- 
municated to  the  Republic  of  Costa  Rica  a  statement  of  eleven  points  of  doubtful  in- 
terpretation in  the  treaty  of  the  15th  April,  1858,  which  it  proposed  to  submit  to  the 
decision  of  the  arbitrator.  The  Government  of  Costa  Rica  did  not  communicate  any 
corresponding  statement,  and  now  declares  that  it  finds  nothing  in  that  treaty  which 
is  not  perfectly  clear  and  intelligible.  » 

The  two  Governments  having  thereafter  solicited  your  acceptance  of  the  charge,  you 
were  pleased,  on  the  30th  day  of  July,  1887,  to  signify  your  acceptance  of  it,  and  the 
representatives  of  both  Governments  were  duly  notified  of  that  fact. 

On  the27th  day  of  October,  1887,  both  Governments  presented  to  you  their  allegations 
and  documents.    These  were  duly  communicated  to  the  opposing  parties,  and  on  the 
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3d  day  of  December,  1887,  they  both  presented  answers  to  the  allegations  of  their 
opponents.    The  Spanish  documents  wore  subsequently  translated  and  printed. 

On  the  16th  day  of  January,  1888,  by  an  instrument  in  writing,  you  were  pleased 
to  delegate  your  powers  as  arbitrator  to  me,  in  pursuance  of  the  provisions  contained 
in  the  last  sentence  of  Article  V  of  the  Treaty  of  Arbitration,  and  to  direct  me  to  ex- 
amine into  the  questions  at  issue  and  report  my  conclusions  to  yon. 

In  accordance  with  these  directions,  and  after  a  careful  consideration  of  the  allega- 
tions of  the  respective  parties,  of  their  answers,  and  of  the  documents  submitted  by 
each,  I  have  now  the  honor  to  submit  the  following : 

REPORT. 

The  questions  to  be  passed  upon  by  the  arbitrator,  as  will  be  observed  from  the  fore- 
going statement  of  the  Treaty  of  Arbitration,  are  capable  of  being  classified  under 
two  heads: 

First  Whether  the  Treaty  of  Limits  of  the  15th  of  April,  1858,  is  valid. 

Second,  If  valid,  what  is  its  true  meaning  in  respect  of  the  right  of  Costa  Rica  to 
navigate  the  river  San  Juan  with  vessels  of  war  or  the  revenue  service,  and  also  in 
respect  of  the  eleven  points  submitted  for  decision  by  the  Government  of  Nicaragua f 

If  the  first  of  these  questions  is  decided  in  the  negative— that  is,  if  the  Treaty  of 
Limits  is  decided  to  be  invalid — it  will  not  be  necessary  to  consider  at  all  the  ques- 
tions under  the  second  head. 

Before  discussing  the  grounds  urged  by  the  Government  of  Nicaragua,  on  the  one 
haud,  as  proving  the  invalidity  of  the  Treaty  of  Limits,  and  those  urged  by  the  Gov- 
ernment of  Costa  Rica  on  the  other,  as  establishing  its  validity,  it  will  be  essential  to 
consider  briefly  the  evidence  submitted  to  show  what  were  the  recognized  bonndaries 
prior  to  the  date  of  the  treaty,  and  what  were  the  powers  of  the  respective  Govern- 
ments in  regard  to  it.  This  historical  inquiry,  it  must  be  remembered,  is  not  a  mat- 
ter of  immediate  concern,  nor  is  it  directly  involved  in  the  decision  of  the  questions 
now  submitted  to  arbitration  ;  but  it  is  important  as  elucidating  the  nature  of  the 
principal  controversy,  and  as  showing  the  facts  upon  which  the  parties  base  their 
respective  arguments. 

Twd  questions,  essentially  distinct  in  their  character,  were  in  discussion  in  1858 
touching  the  boundary  of  the  two  Republics.  The  first  of  these  was  the  question 
whether  the  district  of  Nicoya  lawfully  belonged  to  Costa  Rica' or  to  Nicaragua;  the 
second,  as  to  the  true  boundary  line  between  the  Republics  from  the  Caribbean  Sea 
to  the  borders  of  Nicoya.  The  evidence  in  regard  to  eacn  of  these  disputed  ques- 
tions must  be  reviewed  in  its  order. 

The  district  of  Nicoya  lies  on  the  Pacific  side  of  the  continent,  and — roughly  speak- 
ing— is  triangular  in  shape,  its  apex  lying  toward  the  south.  It  is  bounded  on  the 
westward  by  the  Pacific  Ocean,  and  on  the  eastward  by  the  Gulf  of  Nicoya  and  the 
Rio  del  Sal  to,  or  Tempisquo,  a  small  stream  emptying  into  the  head  of  the  Gulf  and 
having  its  sources  not  far  from  the  southerly  shore  of  Lake  Nicaragua.  The  north- 
erly boundary,  or  base  of  the  triangle,  seems  to  have  never  been  accurately  fixed,  and 
its  position  is  a  matter  of  dispute  between  the  Governments  of  Costa  Rica  and  Nica- 
ragua. The  argument  of  Nicaragua,  submitted  to  the  arbitrator,  cites  the  authority 
of  Don  Anton  ia  Alcedo  and  the  historian  Jnarros  to  the  effect  that  it  is  bounded  by 
the  Lake  of  Nicaragua  on  the  north,  which  seems  to  imply  a  further  boundary  line 
running  from  the  southern  end  of  ihe  lake  to  the  Pacific  Ocean.  The  arguments  of 
the  Costa  Rican  Government,  on  the  other  hand,  place  the  northern  boundary  as  far 
up  as  the  La  Flor  River;  and  the  records  of  land  titles,  and  the  statements  of  Stephens 
and  Baily,  are  cited  in  support  of  this  view.  It  is  wholly  unimportant,  however,  for 
the  present  purpose,  to  decide  which  of  these  opposing  views  is  correct.  It  is  only 
needful  to  point  out  that  a  diversity  of  opinion  exists,  and  that  there  is  no  grantor 
agreement  precisely  fixing  the  boundaries  of  the  district. 

As  to  the  title  to  the  district,  the  facts  are  plainer.  Nicoya,  or,  as  it  is  sometimes 
called,  Guanacaste,  was  nndoubtedly  recognized  as  a  part  of  Nicaragua  prior  to  1826. 
It  is  asserted  by  Costa  Rica  that  at  times  Nicoya  was  temporarily  united  with  it,  or 
placed  under  the  control  of  its  authorities ;  and  some  evidence  is  produced  tending  to 
show  that  such  a  change  was  made  in  1573, 1593, 169*2,  the  middle  of  the  18th  century, 
and  even  as  late  as  1812.  But  any  such  connection  with  Costa  Rica  can  have  been 
but  temporary,  and  it  may  bo  regarded  as  settled  that  at  the  time  of  the  declaration 
of  independence  from  Spain  in  September,  18*21,  Nicoya  formed  a  part  of  Nicaragua. 
This  condition  of  things  seems  to  be  distinctly  recognized  in  the  constitution  of  Costa 
Rica,  adoptecr*2lst  January,  18*25,  in  which  it  is  stated  that  "  the  territory  of  the  state 
extends  at  present  from  west  to  east,  from  the  Rio  del  Salto,  which  divides  it  from 
Nicaragua,  etc." 

It  would  seem,  however,  that  about  1824  the  inhabitants  of  Nicoya,  or  some  of  them, 
asked  to  be  annexed  to  Costa  Rica.  This  question  was  referred  to  the  Federal  Con- 
gress of  Central  America,  the  Federal  Republic  of  Central  America  having  been 
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theretofore  formed  and  its  constitution  adopted  22nd  November,  1824,  and  that  body 
on  the  9th  December,  1825,  passed  the  following  decree : 

"The  Federal  Congress  of  the  Republic  of  Central  America,  taking  into  considera- 
tion, firstly,  the  reiterated  petitions  of  the  authorities  and  municipal  bodies  of  the 
towns  of  the  District  of  Niooja,  asking  for  their  separation  from  Nicaragua  and  their 
annexation  to  Costa  Rica;  and,  secondly,  that  the  said  towns  and  people  actually 
annexed  themselves  to  Costa  Rica  at  the  time  in  which  the  political  troubles  of  Nica- 
ragua took  place;  and,  thirdly,  the  topographical  situation  of  the  same  district  has 
been  pleased  to  decree,  and  does  hereby  decree : 

"  Art.  1.  For  the  time  being,  and  until  the  demarkation  of  the  territory  of  each 
State,  provided  by  Article  VII  of  the  Constitution  is  made,  the  District  of  Nicoya 
shall  continue  to  be  separated  from  Nicaragua,  and  annexed  to  Costa  Rica. 

"  Art.  2.  In  consequence  thereof,  the  District  of  Nicoya  shall  recognize  its  de- 
pendence upon  the  authorities  of  Costa  Rica,  and  shall  have,  in  the  legislature  of 
the  latter,  such  representation  as  corresponds  to  it.'7 

It  further  appears  that  the  Government  of  Costa  Rica  thereupon  took  possession  of 
Nicoya,  and  has  been  continuously  in  possession  of  it  ever  since ;  and  was  so  at  the 
date  of  the  treaty  of  1858. 

The  Government  of  Nicaragua,  however,  has  not  always  acquiesced  in  the  validity 
of  this  act  of  annexation.  It  has,  on  the  contrary,  on  several  occasions  protested 
against  it ;  and  in  its  arguments,  now  before  the  arbitrator,  it  contends  that  the  de- 
cree above  referred  to  was  not  recognized  at  the  time ;  that  Nicaragua  was  not  then 
represented  in  the  Federal  Congress ;  that  the  decree  was,  by  its  terms,  only  tempo- 
rary ;  and  that  the  municipalities  of  Nicoya  as  well  as  the  legislature  of  Nicaragua 
protested  against  the  action  of  Congress  as  soon  as  they  were  aware  of  it. 

Here,  again,  it  is  not  necessary  for  the  arbitrator  to  decide  the  question  of  title. 
But  it  is  clear  that  in  1858  Costa  Rica  had  been  continuously  in  possession  of  the 
district  of  Nicoya,  under  a  claim  of  title,  for  more  than  thirty- two  years. 

As  to  the  boundary  line  between  the  Rib  del  Salto  and  the  Caribbean  Sea,  the  question 
was  purely  one  of  fact ;  and  it  can  hardly  be  said  that  any  very  clear  or  satisfactory 
answer  was  possible. 

The  Government  of  Costa  Rica,  in  the  arguments  submitted  to  the  arbitrator  has 
presented  an  elaborate  historical  review  of  the  two  provinces  of  Costa  Rica  and 
Nicaragua  under  Spanish  rule,  which,  it  may  be  assumed,  contains  a  reference  to  all 
the  important  documents  bearing  upon  the  question  of  boundaries.  Passing  over  the 
history  of  the  discovery  and  first  settlement  of  this  region  in  the  early  part  of  the 
X  Vlth  century,  it  appears  that  in  1541  the  Emperor  Charles  V  decreed  that  the  upper 
fifteen  leagues  of  the  San  Juan  River  should  oelong  to  the  province  of  Nicaragua; 
that  the  lower  or  remaining  portion  of  the  river  should  belong  to  the  Government 
of  Costa  Rica :  and  that  the  nse  of  the  river  and  lake,  for  purposes  of  navigation  and 
fishing,  should  be  common  to  both  provinces.  In  1561,  King  Philip  II  appointed 
Licentiate  Don  Juan  Cava] Ion  to  be  " alcalde  mayor77  of  the  province  of  New  Car- 
tago  and  Costa  Rica,  describing  it  in  the  preamble  of  the  letter  of  appointment  as  ex- 
tending along  the  Northern  Sea  "up  to  the  outlet,  this  being  included"  (hasta  el 
Desaguadero  inclusive).  In  1573,  by  articles  of  agreement  between  the  Spanish  Crown 
and  Diego  de  Artieda,  who  was  appointed  governor  and  captain-general  of  Costa 
Rica,  the  boundaries  of  that  province  were  defined  substantially  as  they  continued  to 
be  down  to  1821.    The  limits  of  Artieda's  jurisdiction  are  thus  defined : 

"  From  the  Northern  to  the  Southern  Sea  in  width ;  and  in  length,  from  the  boundary 
of  Nicaragua,  on  the  side  of  Nicoya,  right  to  the  valleys  of  Chiriqui,  as  far  as  the  prov- 
ince of  Veraga  a  on  the  southern  side;  and  on  the  northern  side,  from  the  mouths  of 
the  outlet,  which  is  towards  Nicaragua  (desde  las  booas  del  Desaguadero,  que  es  d  lad 
partes  de  Nicaragua),  the  whole  tract  of  land  as  far  as  the  province  of  Veragua." 

No  subsequent  grant  or  decree  by  the  Spanish  Crown  is  cited,  and,  apart  from  some 
evidence  of  acts  of  possession  by  the  respective  Government,  there  is  nothing  further 
to  define  the  boundaries  of  the  two  provinces. 

Soon  after  the  declaration  of  independence,  Costa  Rica  and  Nicaragua,  then  States 
of  the  Republic  of  Central  America,  adopted  constitutions  defining  generally  their  re- 
spective boundaries. 

The  constitution  of  Costa  Rica,  adopted  the  21st  January,  1825,  provides  as  follows : 

"Article  15.  The  territory  of  the  State  extends  at  present  from  west  to  east,  from 
the  river  del  Salto,  which  divides  it  from  that  of  Nicaragua,  up  to  the  river  Chiriqui, 
the  boundary  of  the  Republic  of  Colombia ;  and  north  and  south  from  one  to  the  other 
sea,  the  limits  being  on  the  north  [sea]  the  mouth  of  the  San  Juan  River  and  the 
Escndo  de  Veraguas,  and  on  the  south  [sea]  the  mouth  of  the  river  Al  varado  and  that 
of  the  Chiriqui." 

Nicaragua,  by  the  constitution  adopted  the  8th  of  April,  1826,  defines  her  bounda- 
ries thus : 

"  On  the  east,  the  sea  of  the  Antilles ;  on  the  north,  the  State  of  Honduras ;  on  the 
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west,  the  gulf  of  Conchagua;  on  the  south,  the  Pacific  Ocean ;  and  on  the  southeast 
the  free  State  of  Costa  Rica.'7 

These  are  the  last  declarations  ante  litem  motam.  It  will  he  observed  that  all  these 
documents  leave  the  precise  boundary  vague  and  undetermined.  Indeed  the  line  to  be 
followed  between  the  Rio  del  Salto  and  the  "  mouths  of  the  Outlet,"  is  nowhere  laid 
down.  Nicaragua  contends  that  a  straight  line  from  the  mouth  of  the  Rio  del  Salto 
to  the  month  of  the  Colorado,  the  most  southerly  of  the  three  mouths  of  the  San 
Juan,  is  intended.  This  is  met  by  the  argument  that  as  the  Rio  del  Salto  was  the 
boundary,  that  river  in  its  whole  length,  and  not  the  month  or  any  other  part  of  at, 
was  the  dividing  line ;  and  that  the  San  Juan  River  proper— the  northernmost  oflthe 
three  channels  at  the  month  of  that  stream — formed  the  end  of  the  line  on  the  Carib- 
bean Sea.  Costa  Rica  further  contends  that  the  boundary  line  was  not  straight,  but 
that  it  followed  the  course  of  the  San  Juan  in  its  whole  length  and  the  southern  shore 
of  Lake  Nicaragua ;  and  she  alleges  that  she  was  in  possession  of  the,  territory  up 
to  that  line — an  allocation  not  admitted  by  Nicaragua. 

In  my  judgment  tne  evidence  establishes  that  the  boundary  of  Costa  Rica,  under 
the  terms  of  the  Spanish  grants  (leaving  Nicoya  out  of  the  question),  began  at  the 
head  of  the  Gulf  of  Nicoya,  ran  northerly  along  the  river  del  Salto  to  its  source,  and 
thence  ran  to  the  mouth  of  the  San  Juan  River,  at  the  port  of  San  Juan  del  Norte— 
this  being  at  the  time  the  mouth  of  the  principal  channel  or  outlet  of  the  stream. 
But  the  evidence  is  not  sufficient  to  form  the  basis  for  any  satisfactory  judgment  as 
to  how  this  line  was  to  be  drawn  between  the  source  of  the  del  Salto  and  the  mouth 
of  the  San  Juan.  I  perceive  no  reason  for  thinking  that  it  should  have  been  a 
straight  line. 

No  decision  of  this  question  is,  however,  necessary :  for  it  is  only  important,  for 
present  purposes,  to  point  out  that  no  precise  line  of  demarkation  can  be  found  in 
any  of  the  earlier  documents.  Nor  is  this  surprising  in  view  of  the  fact,  to  be  in- 
ferred from  the  evidence,  that  the  region  through  which  the  line  ran  was  a  rough, 
densely  wooded  and  thinly  settled  country,  where  no  need  was  felt  of  any  exact 
delimitation  in  the  days  of  the  Spanish  dominion. 

But  with  the  establishment  of  the  Federal  Republic,  and,  still  more,  with  its  dis- 
solution, the  questions  of  boundary  began  to  assume  importance. 

The  Federal  Constitution  seems  to  have  provided  by  its  Article  VII  for  the  demar- 
kation of  each  State ;  but  nevertheless  nothing  was  done  towards  the  establishment 
of  the  line  between  Costa  Rica  and  Nicaragua. 

In  1838  Costa  Rica  seems  to  have  urged  upon  Nicaragua — then  assuming  the  rank 
of  an  independent  State  upon  her  withdrawal  from  the  federation — a  desire  for  a 
recognition  of  the  annexation  of  Nicoya.  In  1846,  1848,  and  1852  other  fruitless 
negotiations  were  undertaken  with  a  view  to  settling  the  boundary;  and  in  1858, 
when  the  Treaty  of  Limits  was  signed,  the  question,  in  one  form  or  another,  had  been 
before  the  two  Governments  for  at  least  twenty  years. 

That  the  documentary  evidence  was  slight  and  unsatisfactory,  has  been  already 
shown ;  and  that  Costa  Rica  had  for  nearly  the  same  period  of  twenty  years  laid  claim 
to  more  territory  than  she  obtained  under  the  Treaty  of  Limits,  fully  appears  from 
her  decree  of  "  Basis  and  Guaranties"  of  the  8th  March,  1841,  which  asserts  as  the 
boundaries  of  Costa  Rica  the  line  of  the  river  La  Flor,  the  shore  of  Lake  Nicaragua, 
and  the  river  San  Juan. 

I  now  proceed  to  state  the  history  of  the  negotiations  which  resulted  in  the  treaty 
in  question,  and  of  the  exeontive  and  legislative  acts  which  are  relied  on  by  Costa 
Rica  as  constituting  a  sufficient  ratification. 

The  long  and  bitter  struggle  in  which  Nicaragua  and  other  Central  American  States 
had  been  involved,  and  of  which  the  part  playedby  Walker  and  the  filibusters  was 
the  most  notorious  incident,  came  to  an  end  in  1857.  The  Republic  of  Costa  Rica  had 
taken  part  in  that  struggle,  and  her  case  states  as  a  fact  that  at  the  close  of  the  con- 
test the  Costa  Rican  troops  -held  military  positions  on  both  sides  of  the  San  Juan. 
The  argument  of  Nicaragua  seems  to  imply  that  such  possession  was  not  taken  until 
after  the  close  of  the  war ;  but  the  fact  itself  is  not  in  dispute.  It  was  regarded  by 
Nicaragua  at  the  time  as  constituting  a  casus  belli;  and  Costa  Rica  having  failed  to 
withdraw  her  troops,  war  was  declared  by  Nicaragua  on  the  25th  November,  1857, 
although  negotiations  for  a  settlement  of  the  difficulty  still  continued,  but  without 
success. 

In  this  posture  of  affairs  the  Republic  of  San  Salvador  offered  mediation  through 
its  minister  Col.  Don  Pedro  Rtitnulo  Negrete.  Owing  principally,  as  it  would  seem, 
to  Colonel  Negrete's  earnest  efforts,  the  opposing  Governments  appointed  ministers 
plenipotentiary,  who  met  with  the  Salvadorian  minister  at  San  Jos6  de  Costa  Rica, 
and  there  concluded  the  Treaty  of  Limits,  the  validity  of  which  is  now  under  exami- 
nation. 

By  that  instrument  the  boundary  line  is  made  to  begin  at  Pnnta  de  Castilla,  at  the 
mouth  of  the  San  Juan  River;  thence  it  follows  the  right  or  southern  bank  of  that 
stream  to  a  point  3  miles  below  the  Castillo  Vie  jo ;  thence  it  runs  along  the  circum- 
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ference  of  a  circle  drawn  round  the  outworks  of  the  castle  as  a  center,  with  a  radius 
of  3  miles  to  a  point  on  the  western  side  of  the  castle,  distant  2  miles  from  the  river; 
thence  parallel  to  the  San  Juan  and  the  Jake,  at  a  distance  of  2  miles  therefrom  to  the 
Sapoa*  River ;  and  thence  in  a  straight  line  to  the  center  of  Salinas  Bay  on  the  Pacific 
Ocean.  The  treaty  further  provides  that  surveys  shall  be  made  to  locate  the  bound- 
ary ;  that  the  Bay  of  San  Juan  del  Norte  and  Salinas  Bay  shall  be  common  to  both 
Republics ;  and  that  Nicaragua  shall  have,  exclusively,  dominion  and  supreme  control 
of  the  waters  of  the  San  Juan — Costa  Rica  having  the  right  of  free  navigation  for  the 
purposes  of  commerce  in  that  part  of  the  river  on  which  she  is  bounded.  It  was  further 
agreed  that  in  the  event  of  war  between  Costa  Rica  and  Nicaragua,  no  ace  of  hostility 
was  to  be  practiced  in  the  port  or  river  of  San  Juan,  or  on  the  Lake  of  Nicaragua ; 
and  the  observance  of  this  article  of  the  treaty  was  guarantied  by  the  Republic  of 
San  Salvador. 

It  is  admitted  by  the  parties  to  the  present  arbitration  that  the  treaty  was  duly 
ratified  by  Costa  Rica  on  the  16th  April,  1858 ;  and  that  it  was  not  ratified  at  all  by 
San  Salvador.  It  is  further  established  that  there  was  some  ratification  by  repre- 
sentatives of  Nicaragua — but  whether  or  not  such  ratification  was  sufficient  is  one 
of  the  points  now  in  controversy,  and  it  is  therefore  necessary  to  examine  fully  the 
powers  and  the  proceedings  of  the  Nicaraguan  authorities. 

The  Republic  of  Nicaragua,  as  appears  from  the  evidence,  was  a  constitutional 
government  of  limited  powers,  which  were  defined  by  a  written  constitution.  Nica- 
ragua, as  one  of  the  States  of  the  Central  American  Republic,  adopted  her  first  con- 
stitution on  the  8th  April,  1826.  Upon  the  dissolution  of  the  Federal  Republic  she 
assumed  the  rank  of  an  independent  nation ;  and  in  1838  adopted  a  new  constitution, 
which  her  representatives  now  contend  was  in  full  force  and  vigor  at  the  time  of  the 
execution  of  the  Treaty  cf  Limits.  The  full  text  of  the  Nicaraguan  constitution  of 
1838  is  not  contained  in  the  arguments  which  have  been  laid  before  the  arbitrator; 
but  it  sufficiently  appears  that  power  was  Vested  in  an  elective  President  and  a  Con- 
gress. It  also  appears  that  by  article  2  (cited  in  full  below),  the  boundaries  of  the 
State  were  defined  ;  and  that  by  article  194,  quoted  in  the  argument  of  Nicaragua,  a 
complicated  method  of  amendment  was  provided,  of  which  the  only  feature  now 
necessary  to  notice  is  that  no  proposed  amendment  shall  take  effect  until  it  has  been 
approved  by  two  successive  legislatures. 

In  18S7  the  necessity  for  a  complete  revision  of  the  constitution  of  1838  seems  to 
have  been  generally  recognized.  The  long  and  exhausting  conflicts  which  had  been 
waged  from  1854  to  1857,  and  the  existence,  during  the  greater  part  of  that  time,  of 
two  hostile  governments,  each  claiming  to  exercise  constitutional  and  supreme  power 
throughout  the  country,  had  demonstrated,  to  the  satisfaction  of  the  inhabitants,  the 
importance  of  changes  in  the  organic  law.  Accordingly  a  constituent  assembly, 
with  ample  powers,  was  duly  elected.  The  due  election,  and  the  full  constituent 
powers  oi  this  body,  are  facts  not  disputed  in  the  arguments  now  submitted  on  behalf 
of  Nicaragua. 

In  November,  1857,  the  constituent  assembly  met,  and  addressed  itself  at  once  to 
the  task  of  framing  a  new  constitution  for  Nicaragua,  as  well  as  of  legislating  upon 
the  ordinary  affairs  of  the  nation. 

On  the  18th  of  January,  1858,  the  previous  negotiation  with  Costa  Rica  having 
failed,  the  assembly  ordered  new  commissioners  to  be  appointed  to  negotiate  treaties 
of  peace,  limits,  friendship,  and  alliance  between  Nicaragua  and  Costa  Rica. 

On  the  5th  February,  1858,  a  further  and  supplemental  decree  on  the  same  subject 
was  adopted,  which  is  as  follows: 

•'The  constituent  assembly  of  the  Republic  of  Nicaragua,  in  use  of  the  legislative 
faculties  with  which  it  is  invested,  decrees : 

"Art.  1.  For  the  purpose  that  the  executive  may  comply  with  the  decree  of  Jan- 
nary  18  instant,  the  said  executive  is  hereby  amply  authorized  to  act  in  the  settle- 
ment of  the  difficulties  with  Costa  Rica  in  such  manner  as  it  may  deem  best  for  the 
interest  of  both  countries,  and  for  the  independence  of  Central  America,  without  the 
necessity  of  ratification  by  the  legislative  power. 

"Art.  2.  Such  treaties  of  limits  as  it  may  adjust  shall  be  final,  if  adjusted  in  ac- 
cordance with  the  bases  which  separately  will  be  given  to  it ;  but,  if  not,  they  shall 
be  subject  to  the  ratification  of  the  assembly." 

What  were  the  separate  bases  of  negotiation  given  to  the  Nicaraguan  Executive 
does  not  appear  from  any  of  the  documents  submitted  to  the  arbitrator.  But  it  is 
not  distinctly  asserted  by  the  representatives  of  Nicaragua  that  such  instructions 
were  disregarded  in  the  negotiation  of  the  treaty,  the  arguments  relied  on  to  prove 
ita  invalidity  resting  upon  entirely  different  grounds,  which  will  be  stated  hereafter. 

On  the  15th  April,  1858,  the  treaty  of  limits  was  signed  by  the  plenipotentiaries  of 
Costa  Rica,  Nicaragua,  and  San  Salvador;  and  on  the  26th  April,  1858,  ratifications 
were  personally  exchanged  by  the  Presidents  of  Costa  Rica  and  Nicaragua,  who  met 
for  the  purpose  on  Nicaraguan  territory  at  the  city  of  Rivas.    The  treaty  had  not 
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then  been  passed  upon  by  the  assembly,  the  decree  of  ratification  being  by  the  Presi- 
dent alone.     It  is  as  follows : 

"  Tomas  Martinez,  the  President  of  the  Republic  of  Nicaragua : 

11  Whereas  General  Maximo  Jerez,  envoy  extraordinary  and  minister  plenipotenti- 
ary of  Nicaragua  to  the  Republic  of  Costa  Rica,  has  adjusted,  agreed  upon,  and  signed, 
on  the  15th  instant,  a  treaty  of  limits,  fully  in  accordance  with  the  bases  which,  for 
that  purpose,  were  transmitted  to  him  by  way  of  instructions;  finding  that  said 
treaty  is  conducive  to  the  peace  and  prosperity  of  the  two  countries,  and  reciprocally 
useful  to  both  of  them,  and  that  it  facilitates,  by  removing  all  obstacles  that  might 
prevent  it,  the  mutual  alliance  of  both  countries,  and  their  unity  of  action  against 
all  attempts  of  foreign  conquest ;  considering  that  the  Executive  has  been  duly  and 
competently  authorized  by  legislative  decree  of  February  26th  ultimo  to  do  every- 
thing conducive  to  secure  the  safety  and  independence  of  the  Republic ;  and  by  vir- 
tue, furthermore,  of  the  reservation  of  faculties  spoken  of  in  the  Executive  decree  of 
the  17th  instant: 

"Does  hereby  ratify  each  and  all  of  the  articles  of  the  treaty  of  limits,  made  and 
concluded  by  Don  Jose"  Maria  C anas,  minister  plenipotentiary  of  the  Government  of 
Costa  Rica,  and  Don  Maximo  Jerez,  minister  plenipotentiary  of  the  Supreme  Govern- 
ment of  Nicaragua,  signed  by  them  on  the  15th  instant  and  ratified  by  the  Costa  Rican 
Government  on  the  16th.  And  the  additional  act  of  the  same  date  is  likewise  rati- 
fied." 

On  the  28th  May,  1858,  thirty-two  days  after  the  ratification,  and  forty-three  days 
after  the  signature  of  the  treaty  of  limits,  the  following  decree  was  passed  by  the 
constituent  assembly: 

"The  constituent  assembly  of  the  Republic  of  Nicaragua,  in  use  of  the  legislative 
powers  vested  in  it,  decrees:  * 

"  Sole  Article.  The  treaty  of  limits  concluded  at  San  Jose"  on  the  15th  of  April, 
i  nstant,  between  General  Don  Maximo  Jerez,  minister  plenipotentiary  from  this  Re- 
public, and  General  Don  Jose"  Maria  Canas,  minister  plenipotentiary  from  the  Re- 
public of  Costa  Rica,  with  the  intervention  of  Colonel  Don  Pedro  Romulo  Negrete, 
minister  plenipotentiary  from  Salvador,  is  hereby  approved.9' 

On  the  19th  August,  1858,  the  constituent  assembly  adopted  the  new  constitution,  of 
which  it  is  only  needful  to  cite  the  first  article,  viz: 

u  The  Republic  of  Nicaragua  is  the  same  which  was,  in  ancient  times,  called  the 
Province  of  Nicaragua,  and,  after  the  independence,  State  of  Nicaragua.  Its  terri- 
tory is  bounded  on  the  east  and  northeast  by  the  Sea  of  the  Antilles;  on  the  north 
and  northwest  by  the  State  of  Honduras  ;  on  the  west  and  south  by  the  Pacific  Ocean, 
and  on  the  southeast  by  the  Republic  of  Costa  Rica.  The  laws  on  special  limits  form 
part  of  the  constitution." 

No  further  formal  ratification  of  the  treaty  of  limits  was  ever  had ;  but  the  argu- 
ments submitted  by  Costa  Rica  cite  a  number  of  instances  in  which  the  Government 
of  Nicaragua,  during  the  period-  between  1858  and  1870,  recognized  the  treaty  as  a 
valid  and  binding  instrument. 

Since  1870  the  Government  of  Nicaragua  has  contended  that  the  treaty  is  invalid ; 
and  that  view  is  now  urged  upon  three  distinct  grounds,  which  are  stated  as  follows 
in  the  argument  submitted  on  its  behalf: 

"The  Government  of  Nicaragua  affirms  the  invalidity  of  the  treaty  of  1856,  and 
insists  that  it  ought  not  to  be  bound  thereby,  for  the  reason — 

"  First.  That  it  has  not  received  that  sanction  which  the  constitution  of  the  state 
of  Nicaragua  requires  to  give  effect  to,  and  validate,  a  treaty  of  its  character. 

"  Second.  It  has  not  been  ratified  by  the  Government  of  San  Salvador,  so  as  to  give 
effect  to  the  guaranties  on  behalf  of  that  Government  of  the  tenth  article  of  the 
treaty. 

"  Third.  That  the  pretended  ratifications  of  the  treaty  were  exchanged  before  the 
treaty  had  been  submitted  to  the  Congress  of  Nicaragua,  and  it  was  not  approved  by 
the  first  Congress  of  Nicaragua  until  after  the  expiration  of  the  forty  days  provided 
for  the  exchange  of  ratifications  in  Article  xn." 

I  shall  consider  each  of  these  three  reasons  in  order. 

I. 

The  argument  very  forcibly  presented  on  behalf  of  Nicaragua  to  establish  the  first 
ground  of  objection — the  lack  of  such  a  sanction  as  was  required  by  the  constitution 
to  give  effect  to,  and  validate,  a  treaty  of  the  character  of  the  oue  in  question — is 
as  follows :  The  constitution  of  1638  was  in  full  force  on  the  15th  of  April,  1858;  that 
constitution  fixed  the  boundaries  of  Nicaragua;  the  treaty  of  limits  curtailed  the 
boundaries  so  fixed  by  the  constitution;  it  was  therefore,  "in  direct  and  flagrant 
violation  of  the  fundamental  law  of  the  state,  aud  to  have  validity  must  receive  the 
same  formal  ratification  that  an  amendment  to  the  constitution  itself  demands;'7  the 
constitution  provides  that  an  amendment  adopted  by  one  legislature  in  the  manner 
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prescribed,  by  two-thirds  vote  of  both  houses,  "  shall  not  be  considered  as  valid  nor 
form  part  of  the  constitution  until  it  has  received  the  sanction  of  the  next  legisla- 
ture ;"  the  treaty  of  limits  was  never  sanctioned  by  a  second  legislature ;  therefore  it 
is  not  valid. 

This  argument,  it  will  be  perceived,  rests  wholly  upon  the  fundamental  assumptions 
that  the  constitution  of  1838  was  in  force,  and  that  it  fixed  the  boundaries  of  Nica- 
ragua. If,  as  a  matter  of  fact,  that  constitution  was  not  in  force,  or  if  the  boundaries 
were  not  definitely  fixed  by  its  provisions,  then  the  whole  argument  falls ;  for  the 
treaty  is  then  a  mere  treaty  of  limits,  settling  disputed  boundaries,  and  is  not  one 
involving  a  cession  of  territory  and  an  amendment  to  the  constitution.  It  is  not 
pretended  that  a  treaty  fixing  boundaries  requires,  on  general  principles,  any  extraor- 
dinary sanction. 

The  general  doctrine  that  in  determining  the  validity  of  a  treatv  made  in  the  name 
of  a  state,  the  fundamental  laws  of  such  state  must  furnish  the  guide  for  deter- 
mination, has  been  fully  and  ably  discussed  on  the  part  of  Nicaragua,  and  its  cor- 
rectness may  certainly  be  admitted.  But  it  is  also  certain  that  where  a  treaty  has 
been  approved  by  a  government,  and  an  effort  is  subsequently  made  to  avoid  it  for 
tho  lack  of  some  formality,  the  burden  is  upon  the  party  who  alleges  invalidity  to 
show  clearly  that  the  requirements  of  the  fundamental  law  have  not  been  complied 
with.     In  my  judgment,  Nicaragua  has  failed  in  establishing  a  case  under  this  rule, 

In  the  first  place,  it  may  well  oe  doubted  whether  the  constitution  of  1838  can  be 
said  to  have  been  in  full  force  and  effect  at  the  time  of  the  execution  of  the  treaty  on 
the  15th  April,  1858.  The  legislative  power  was  then  vested  in  a  constituent  assem- 
bly— a  body,  it  would  seem,  expressly  chosen  for  the  purpose  of  amending  the  consti- 
tution in  any  way  it  saw  fit.  To  say  that  such  a  body  could  not  adopt  a  decree  which 
in  effect  modified  the  constitution,  is  to  deny  to  it  the  power  to  carry  out  the  very  ob- 
jects for  which  ijb  existed. 

Moreover,  the  constitution  framed  by  the  assembly,  and  promulgated  on  the  19th 
August,  18o8,  defining  the  boundaries  of  Nicaragua,  adds  that  "  the  laws  on  special 
limits  form  part  of  the  constitution."  If  therefore  the  decree  of  the  28th  May,  1858, 
and  the  other- acts  of  the  assembly,  were  in  any  respect  insufficient  as  involving  some 
unconstitutionality,  the  defect  was  supplied  by  practically  embodying  the  treaty  of 
limits,  and  the  decree  approving  it,  in  the  new  constitution,  thus  giving  the  highest 
sanction  possible  to  this  legislation. 

But  whether  or  not  the  constitution  of  1838  was  in  full  force  in  April  and  May, 
1850,  I  am  clearly  of  opinion  that  it  did  not  definitely  fix  the  boundaries  of  the  state. 
The  power  of  defining  absolute  boundaries  by  a  constitution  is  not  denied.  The  ques- 
tion is  merely  whether  the  constitution  of  1838  did  in  fact  contain  such  a  definition 
of  the  boundaries  of  Nicaragua  as  to  preclude  their  adjustment  by  any  ordinary  treaty , 

The  provisions  of  that  constitution  respecting  boundaries  are  as  follows : 

"Article  2.  The  territory  of  the  State  is  the  same  as  was  formerly  given  to  the 
Province  of  Nicaragua;  its  limits  being  on  the  east  and  northeast  the  Sea  of  the  Antilles ; 
on  the  north  and  northwest  the  State  of  Honduras;  on  the  west  and  south  the  Pa- 
cific Ocean ;  and  on  the  southeast  the  State  of  Costa  Rica.  The  dividing  lines  with  the 
bordering  States  shall  be  marked  by  a  law  which  will  make  a  part  of  the  constitution," 

Thus  it  appears  that  "  the  dividing  lines  with  the  bordering  States"  were  expressly 
not  defined.  It  was  plainly  the  intention  to  leave  the  constitution  incomplete  in 
this  respect,  thongh  a  means  of  completing  it  was  provided  by  allowing  the  passage 
of  an  ordinary  law  by  a  single  legislature.  It  is  not  pretended  that  any  law  marking 
the  boundary  on  the  side  of  Costa  Rica  was  passed  before  the  execution. of  the  treaty 
of  limits.  The  decree  approving  the  treaty  is  the  only  attempt,  so  far  as  appears,  to 
comply  with  this  provision  of  the  constitution.  The  statement  that  the  boundary  is 
"on  the  southeast  the  State  of  Costa  Rica"  defines  nothing.  What  were  the  limits 
of  Costa  Rica  in  183d  was  a  matter  of  dispute.  No  precise  decision  was  possible,  and 
I  have  already  expressed  my  opinion  that  the  evidence  laid  before  the  arbitrator  is 
altogether  too  vague  to  afford  grounds  for  any  satisfactory  judgment.  The  constitu- 
tion of  1838,  therefore,  did' not  fix  the  boundaries  of  Nicaragua  definitely. 

These  views  are  strengthened  by  a  consideration  of  the  evidence  adduced  on  the 
part  of  Costa  Rica  to  prove  acquiescence  by  Nicaragua  for  ten  or  twelve  years  in  the 
validity  of  the  treaty.  I  do  not  regard  such  acquiescence  as  a  substitute  for  ratifi- 
cation by  a  second  legislature,  if  such  had  been  needed.  But  it  is  strong  evidence  of 
that  contemporaneous  exposition  which  has  ever  been  thought  valuable  as  a  guide  in 
determining  doubtful  questions  of  interpretation. 

I  conolude,  therefore,  that  the  first  ground  of  objection  stated  by  Nicaragua  is  un- 
tenable. 

II. 

The  second  grouud  of  objection  urged  by  Nicaragua  to  the  validity  Of  the  treaty 
is  that  it  has  not  been  ratified  by  the  Government  at  San  Salvador,  so  as  to  give 
effect  to  the  guaranties  on  behalf  of  that  Government  of  the  tenth  article  of  the  treaty. 
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It  is  argued,  in  support  of  this  objection,  that  the  guaranty  of  the  mediating  gov- 
ernment against  hostilities  on  tbe  river  and  lake  was  of  great  importance  to  Nicara- 
gua ;  that  it  might  well  have  been  the  controlling  consideration  in  the  mind  of  the 
negotiator  of  the  treaty  that  led  him  to  agree  to  the  relinquishment  of  claims  to  great 
tracts  of  territory ;  that  the  failure  of  San  Salvador  to  ratify  this  treaty  took  from  it 
one  of  the  chief  considerations  moving  to  Nicaragua;  and  that,  the  consideration  never 
having  taken  effect,  the  treaty  never  became  of  valid  or  binding  force.  It  is  added 
that  this  was  in  effect  a  tripartite  treaty,  and  unless  all  the  parties  became  bound 
neither  of  them  was. 

In  my  opinion  this  argument  is  unsound.  The  treaty  was  not  tripartite,  but  was 
between  Costa  Rica  and  Nicaragua  only,  with  an  independent  and  separable  clause  of 
guaranty  as  to  a  single  feature  of  the  arrangement  on  the  part  of  San  Salvador. 
Without  the  guaranty  the  treaty  was  complete  as  between  the  two  principals,  if 
they  saw  fit  to  accept  it  in  that  shape.  The  non-ratification  by  the  Republic  of  San 
Salvador  was  known  to  the  Government  of  Nicaragua  when  ratifications  were  ex- 
changed with  Costa  Rica.  It  follows  therefore  that  Nicaragua  never  lost  any  of  the 
considerations  which  induced  her  to  consummate,  by  an  exchange  of  ratifications, 
the  negotiations  for  the  treaty. 

The  facts  may  be  briefly  recalled. 

On  the  15th  April,  1858,  the  treaty  of  limits  was  signed.  In  form  it  is  a  convention 
agreed  upon  by  the  representatives  of  Costa  Rica  and  Nicaragua,  and  declares  that 
they  having  exchanged  their  respective  powers,  "which  were  examined  by  Hon. 
Sefior  Don  Pedro  R.  Negrete,  exercising  the  function  of  fraternal  mediator  in  these 
negotiations,"  had  agreed  to  and  adjusted  the  terms  of  the  treaty.  The  treaty  it- 
self, after  reciting  the  desire  of  Costa  Rica  and  Nicaragua  for  peace,  fixes  the  bound- 
ary line  between  them ;  provides  for  a  survey  of  the  line,  and  for  the  common  use 
and  defense  of  the  Bay  of  San  Juan  del  Norte  and  Salinas  Bay,  and  of  that  portion  of 
the  San  Juan  River  on  which  Costa  Rica  borders ;  grants  the  use  in  common  of  the 
Punta  de  Castilla  until  Nicaragua  recovers  full  possession  of  all  her  rights  in  the  port 
of  San  Juan  del  Norte ;  forbids  the  levying  of  custom  duties  at  Punta  de  Castilla 
while  San  Juan  del  Norte  remains  a  free  port;  defines  the  jurisdiction  over  and  right 
of  navigation  on  the  waters  of  the  San  Juan  River ;  secures  existing  contracts  of 
canalization  or  public  transit  made  by  the  Government  of  Nicaragua  and  regulates 
the  execution  of  future  contracts ;  and  neutralizes  the  port  and  river  of  San  Juan  and 
the  Lake  of  Nicaragua  in  the  event  of  war  between  Costa  Rica  and  Nicaragua.  Then 
follows  this : 

"  Article  X.  The  stipulation  of  the  foregoing  article  (that  relating  to  neutrality) 
being  essentially  important  for  the  proper  custody  of  both  the  port  and  the  river 
against  foreign  aggression,  which  would  affect  the  general  interests  of  the  country, 
the  strict  performance  thereof  is  left  under  the  special  guaranty,  which  in  the  name 
of  the  mediator  govern ment  its  minister  plenipotentiary  herein  present  is  ready  to 
give  and  does  hereby  give  in  use  of  tbe  faculties  vested  in  him  for  that  purpose  by 
his  Government. " 

Finally,  Costa  Rica  and  Nicaragua  mutually  give  op  all  claims  against  each  other, 
and  "the  two  contracting  parties  "  waive  all  claims  for  damages  which  either  have 
against  the  other. 

This  instrument  is  plainly  neither  in  form  nor  in  substance  tripartite.  The  "two 
Governments,"  the  "two  contracting  parties"  spoken  of  in  the  treaty,  are  always 
Costa  Rica  and  Nicaragua,  never  San  Salvador.  San  Salvador  is  not  in  form  a  con- 
tracting party  at  all.  And  in  substance  that  Government  is  not  a  party  to  the  agree- 
ment, the  clause  containing  the  guaranty  being  entirely  separable  from  all  the 
rest. 

As  a  proposition  of  international  law,  it  may  be  regarded  as  settled  that  a  guar- 
anty is  always  merely  subsidiary  to  the  principal  contract. 

"  Le  traite"  par  lequel  un  6* tat  se  porte  garant  d'uu  traits  conclu  entre  deux  autre* 
puissances,  est  un  traite*  accessoire  destine*  a  assurer  l'exeeation  du  traite*  principal.'' 
(Bluntschli,  430  note,  Lardy's  trans.) 

"  La  garantie  pent  etre  comprise  dans  les  stipulations  annexe*es  an  traite*  princi- 
pal qn'on  veut  garantir,  et  devient  alors  une  obligation  accessoire."  (Vattel,  Droit 
des  Gens.  Ed.  1863,  Liv.  II,  ch.  16,  $  &10;  note  by  Pradier  Fode"re\  the  editor.) 

"Lorsque  la  garantie  est  destined  a  assurer  l'inviolabilite*  d'un  traite*,  elle  forme 
toujonrs  une  obligation  et  un  traite*  accessoire  (pactum  accessorium),  meme  quandelle 
ferait  partie  de  l'acte  principal."    (Kliiber,  Droit  des  Gens.,  $  158.) 

It  follows  that  the  clause  of  guaranty  in  the  treaty  of  limits  is  no  part  of  the  prin- 
cipal agreement,  and  that  on  general  principles  thereat  of  the  treaty  would  not  stand 
or  fall  with  this  subsidiary  or  accessory  contract. 

The  necessity  for  ratification  by  contracting  powers  may  bo  fully  admitted.  But 
oven  conceding  to  it  as  high  an  importance  as  the  execution  of  deeds  by  individuals, 
the  failure  of  a  guarantying  State  to  ratify  will  not  necessarily  invalidate  a  treaty 
which  the  principal  contracting  parties  have  concluded  by  an  exchange  of  ratifica- 
tions as  between  themselves. 
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The  analogy  of  individual  deeds  may  serve  to  illustrate  the  point  now  nnder  dis- 
cussion. The  case  may  readily  be  imagined  of  a  deed  between  two  parties  as  princi- 
pals, with  a  third  party  as  guarantor.  Leases  of  this  character  are  not  infrequent. 
If  such  a  deed  were  prepared  by  the  agents  of  the  three  parties,  and  if  the  two  prin- 
cipal parties  were  to  sign,  seal,  acknowledge,  and  formally  deliver  to  eacli  other  duly- 
exeouted  duplicates  of  the  deed,  without  waiting  for  the  signature  of  the  guarantor, 
it  is  too  plain  for  argument  that  neither  could  subsequently  object,  and  claim  the 
right  to  rescind,  because  the  deed  had  not  been  executed  and  delivered  by  the  guar- 
antor. 

So  in  this  case.  The  Presidents  of  Costa  Rica  and  Nicaragua  in  person,  on  the  26th 
April,  1858,  formally  exchanged  ratifications  of  the  treaty,  without  waiting  for  San 
Salvador.  The  arguments  now  advanced  by  Nicaragua  as  establishing  the  invalid- 
ity of  the  treaty  might  perhaps  have  been  urged  as  reasons  for  refusing  to  exchange 
the  ratifications  until  San  Salvador  was  ready  to  unite  in  the  act.  But  the  Govern- 
ment of  Nicaragua  was  silent  when  it  ought  to  have  spoken,  and  so  waived  the  ob- 
jection now  made.  It  saw  fit  to  proceed  to  the  exchange  of  ratifications  without 
waiting  for  San  Salvador.  The  treaty  was  complete  without  Article  X.  To  all  the 
other  articles  and  stipulations  it  contained  Costa  Rica  and  Nicaragua  alone  might 
fully  bind  themselves.  They  did  so,  irrevocably,  by  a  formal  exchange  of  ratifica- 
tions ;  and  neither  may  now  be  heard  to  allege,  as  reasons  for  rescinding  this  com- 
pleted treaty,  and  facts  which  existed  and  were  known  at  the  time  of  its  consumma- 
tion. 

I  conclude,  therefore,  that  the  tecond  ground  of  objeotion  stated  by  Nicaragua  is 
untenable. 

in. 

The  third  ground  of  objeotion  urged  by  Nicaragua  to  the  validity  of  the  treaty  is 
"that  the  pretended  ratifications  of  the  treaty  were  exchanged  before  the  treaty 
had  been  submitted  to  the  Congress  of  Nicaragua,  and  it  was  not  approved  by  the 
first  Congress  of  Nicaragua  until  after  the  expiration  of  the  forty  days  provided  for 
the  exchange  of  ratifications  in  Article  xii." 

It  will  be  remembered  that  on  the  5th  February,  1858,  the  constituent  assembly  of 
Nicaragua  passed  a  decree  by  which  the  Executive  was  "  amply  authorized  "  to  treat 
with  Costa  Rica  "without  the  necessity  of  ratification  by  the  legislative  power :  " 
and  that  it  was  further  decreed  that  such  treaties  of  limits  as  the  Executive  might 
adjust  should  be  final,  if  in  accordance  with  certain  separate  instructions.  Acting 
under  this  grant  of  power,  the  President  of  Nicaragua  concluded  and  ratified  the 
present  treaty  on  the  26th  April,  1858,  eleven  days  after  its  signature  by  the  plenipo- 
.tentiaries,  without  "ratification  by  the  legislative  power.''  On  the  28th  of  May, 
185%  the  constituent  assembly  adopted  a  decree  approving  the  treaty ;  and  this  de- 
cree was  signed  by  the  President  on  the  4th  June,  1858. 

The  argument  now  presented  by  Nicaragua  is  twofold,  and  raises  two  points,  first, 
that  the  treaty  is  invalid  because  ratifications  were  exchanged  before  approval  by 
the  assembly,  and,  second,  that  it  is  invalid  because  such  approval  was  given  more 
than  forty  days  after  signature. 

As  to  the  first  of  these  points,  it  would  perhaps  be  enough  to  say  that  Nicaragua 
can  not  now  seek  to  invalidate  the  treaty  on  any  mere  ground  of  irregularity  in  the 
order  of  its  own  proceedings.  If  its  legislature  did  in  fact  approve  the  treaty  that  is 
enough  for  the  present  purpose.  Whether  such  approval  was  expressed  before  or 
after  the  exchange  of  ratifications  is  an  immaterial  matter  now,  certainly  so  far  as 
Nicaragua  is  concerned. 

But  it  does  not  appear  that  there  was  any  real  irregularity  in  these  proceedings. 
The  full  text  of  the  Nicaraguan  constitution  of  1838  not  being  contained  in  the  argu- 
ments submitted  to  the  arbitrator,  it  is  not  made  clear  just  what  restrictions  upon 
the  treaty-making  power  that  instrument  imposed.  Ratification  by  legislative  au- 
thority is  not  always  required,  even  in  constitutional  governments.  The  necessity  for 
legislative  ratification  is  not  to  be  presumed,  but  must  be  established  as  a  fact.  Still 
less  can  there  be  any  presumption  as  to  the  form  and  manner  in  which  the  legislative 
sanction  is  to  be  expressed.  In  the  present  instance  the  constituent  assembly,  a  body 
of  extensive  powers,  expressed  in  advance  its  approval  of  any  treaty  of  limits  that 
might  be  concluded  by  tne  Executive  upon  certain  bases.  It  is  not  shown  that  the 
authority  so  given  was  exceeded,  and  it  can  not  be  said,  in  the  absence  of  an  express 
prohibition,  that  this  mode  of  dealing  with  the  subject  was  improper. 

Again,  the  fact  of  the  subsequent  approval  of  the  treaty  by  the  assembly  is  satis- 
factory proof  that  that  body  appro vea  not  only  the  terms  of  the  instrument,  but  also 
the  manner  in  which  the  Executive  had  exercised  the  authority  conferred  by  the  de- 
cree of  the  5th  February,  1858.  The  time  and  manner  of  exchange  of  ratifications 
was  before  the  assembly,  and  it  was  fully  aware  that  the  time  agreed  upon  for  ex- 
change had  passed.    Its  action,  under  these  circumstances,  shows  that  it  was  of  the 
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opinion  that  the  treaty  lad  been  legally  and  in  doe  time  ratified  by  the  President,  in 
pursuance  of  the  special  powers  conferred  upon  him. 

In  any  event,  all  irregularities  would  seem  to  have  been  effectually  cured  by  this 
subsequent  approval  of  the  constituent  assembly.  Eatihabitio  retrotrahitur,  et  mandate 
equiparatur,  is  a  recognized  maxim  of  municipal  law ;  and  the  reasons  of  that  rule 
may  fairly  be  regarded  as  applying  to  cases  like  the  present. 

That  irregularities  and  defects  in  the  formalities  of  ratification  may  be  supplied  and 
made  good  by  subsequent  acquiescence  in  and  approval  of  the  treaty,  is  laid  down  by 
Heftier  (Droit  International,  $  87  tin.): 

"Mais  il  est  constant  qu'elle  (♦. e.,  ratification)  pent  etre  suppl&e  par  des  actes 
equivalents,  et  notamment  par  1'execntion  taette  des  stipulations  arretees." 

And  this  opinion  is  cited  by  Pradier-Fodere'  in  his  translation  of  Grotins  (Vol.  n,  p. 
370,  note  1).    See  also  Hall's  International  Law,  page  276. 

The  second  point— that  the  legislative  sanction  was  not  given  until  after  the  expi- 
ration of  the  forty  days  fixed  by  the  treaty  for  the  exchange  of  the  ratifications — 
seems  clearly  untenable.  Costa  Rica,  and  not  Nicaragua,  might  have  complained  of 
this  delay.  Assuming  that  subsequent  legislative  approval  was  needed/  Costa  Rica 
might,  if  it  had  desired  to  do  so,  have  deolared  the  negotiations  at  an  end  on  the  expi- 
ration of  the  forty  days.  But  it  was  not  bound  to  do  so.  It  had  a. perfect  right  to 
waive  this  limitation  of  time.  Either  party  to  a  treaty  may  extend  the  time  of  the 
other,  either  by  express  agreement  or  by  acts  indicating  acquiescence.  Nicaragua 
can  not  be  permitted  to  say,  as  she  does  in  effect  say,  in  this  branch  of  her  argument, 
*'  it  is  true  that  this  treaty  was  approved  unreservedly  by  both  executive  and  legis- 
lative branches  of  the  Government ;  but  such  an  approval  is  worthless,  as  it  was 
expressed  not  forty  but  forty-three  days  after  the  signature  of  the  treaty." 

The  foot  of  approval  being  established,  the  time  of  approval  is  immaterial,  provided 
the  other  party  by  its  acquiescence  has  seen  fit  to  waive  delay. 

I  conclude,  therefore,  that  the  third  ground  of  objection  stated  by  Nicaragua  is 
untenable. 

And  having  examined  in  detail  the  three  reasons  urged  by  Nicaragua  for  holding 
the  treaty  invalid,  and  finding  ali  these  reasons  untenable,  I  conclude  that  the  arbi- 
trator should  decide  in  favor  of  the  validity  of  this  treaty. 

G.  L.  Rives. 

Department  of  State,  March  2,<  1888. 


No.  315. 
Mr.  Pedro  Perez  Z.  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Costa  Rica, 
Washington,  March  26, 1888.    (Received  March  27:) 

Sib  :  On  Saturday,  the  24th  instant,  at  12  o'clock  noon,  in  pursuance 
of  the  intimation  conveyed  in  your  excellency's  highly  esteemed  note  of 
the  22d  of  the  same  month,  I  had  the  honor  to  present  myself  in  person 
in  the  Department  of  Stare  and  to  receive  the  copy  intended  for  my 
Government  of  the  decision  pronounced  by  the  President  of  the  United 
States  of  America,  which  definitively  settles  the  questions  raised  by 
Nicaragua  with  respect  to  the  validity  of  the  boundary  treaty  of  April 
15,  1858,  between  Costa  Rica  and  Nicaragua,  and  the  interpretation  to 
be  given  to  its  several  clauses. 

On  previous  occasions  the  honor  had  devolved  upon  me  of  stating  to 
your  excellency  and  to  the  President  through  you  the  profound  senti- 
meut  of  gratitude  which  my  Government  felt,  and  which  I  personally 
shared  in  the  largest  possible  degree,  because  of  the  goodness  where- 
with the  Chief  Magistrate  of  this  great  Republic  accepted  the  extremely 
burdensome  task  which  two  Central  American  Republics,  anxious  for 
the  avoidance  of  disputes,  had  begged  him  to  take  upon  himself. 

Only,  in  truth,  a  strongly  accentuated  sentiment  of  personal  benev- 
olence, and  a  full  consciousness  of  the  importance  to  the  interests  of 
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civilization  of  causing  the  system  of  international  arbitration  to  be- 
come firmly  rooted  in  the  world,  and  especially  in  America,  could  have 
induced  the  President  to  add,  as  he  did  so  wisely  and  so  well,  to  the  great 
and  grave  cares  which  constantly  occupy  his  mind. 

Now  that  the  question  has  been  disposed  of,  and  from  the  horizon  of 
the  two  Republics  has  been  forever  dispelled  every  cloud  which  could 
affect  their  relations,  and  obstruct  [obstaculizar]  their  progress,  the  sen- 
timent of  gratitude  to  which  I  have  referred  increases  in  its  intensity, 
and  calls  for  renewed  expression. 

In  the  name  of  my  country  and  of  my  Government,  Mr.  Secretary, 
I  pray  your  excellency  to  be  pleased  to  convey  to  the  President  of  the 
United  States  the  assurance  that  the  benefit  he  has  graciously  con- 
ferred upon  them  in  accepting  the  arbitral  office  which  was  intrusted  to 
him  by  the  treaty  of  Guatemala,  of  the  24th  of  December,  1886,  be- 
tween Costa  Rica  and  Nicaragua  is  so  great  and  positive  that  neither 
Costa  Rica  nor  any  other  of  the  peoples  of  Central  America  can  ever 
forget  it;  and  that  this  sentiment  of  profound  respect  and  thankfulness 
toward  his  elevated  personality  includes  your  excellency  as  Secretary 
of  State,  the  distinguished  officer  who  as  delegate  of  the  arbitrator  as- 
sisted by  his  luminous  report  upon  the  matter  in  question,  and  the  whole 
nation  whereof  your  excellencies  are  worthy  representatives,  which  by 
its  greatness,  its  prudence,  and  the  wisdom  of  its  laws  and  institutions 
influences  in  a  manner  as  efficient  as  it  is  beneficial  the  progress  of  the 
other  peoples  of  America. 


Be  pleased,  etc., 


Pedro  Perez  Z. 


No.  316. 
Senor  Volio  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Costa  Rica, 
Washington,  September  19,  1888.    (Received  September  20.) 

Sir:  The  newspapers  of  this  capital  publish  in  their  nnmbers  of  yes- 
terday and  the  day  before  the  news  that  the  Secretary  of  the  Treasury 
has  issued  a  circular  to  collectors  of  customs,  in  which,  after  stating 
that  he  has  been  informed  by  the  Department  of  State  that  various 
lines  of  foreign  aud  Costa  Rican  vessels  plying  between  Costa  Rica  and 
New  York,  New  Orleans,  and  other  United  States  ports,  and  likewise 
between  Costa  Rica  and  European  ports,  enjoy  a  rebate  of  5  per  cent, 
in  the  payment  of  import  duties,  and  also  certain  privileges  as  regards 
the  payment  of  port  charges,  aud  that  said  rebate  is  not  granted  to 
United  States  vessels,  he  instructs  them,  in  consequence,  to  subject 
cargoes  of  Costa  Rican  vessels  entering  United  States  ports  to  the  dis- 
criminating duties  established  by  section  2501  of  the  Revised  Statutes, 
as  incorporated  in  the  act  of  March  3, 1883.  % 

On  the  supposition  that  the  notice  published  is  correct,  1  have  the 
honor  to  call  your  attention  to  the  true  state  of  the  case  in  Costa  Rica. 

It  is  true  that  some  navigation  companies,  iu  virtue  of  a  special  con- 
cession, enjoy  a  reduction  of  5  per  cent,  in  the  payment  of  import  du- 
ties on  goods  imported  in  their  vessels. 

By  way  of  compensation  for  this,  these  companies  agree  that  their 
vessels  shall  enter  the  ports  of  the  Republic  a  certain  number  of  times 
each  month,  that  they  shall  carry  the  mails  of  Costa  Rica  to  foreign 
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countries,  and  vice  versa,  and  allow  a  number  of  free  passages  each  year, 
the  same  being  at  the  disposal  of  the  Government. 

It  is  thus  seen  that  the  concessions  are  reciprocal,  and  that  those  of 
the  nation  to  the  companies  are  not  granted  by  way  of  groundless  pref- 
erence, but  in  exchange  for  services  rendered  by  said  companies. 

The  law,  moreover,  which  authorizes  the  executive  to  conclude  with 
the  navigation  companies  the  contracts  on  which  is  based  the  reductiou 
of  duties  enjoyed  by  some  of  them  empowers  him  to  conclude  similar 
agreements  with  any  company  that  may  desire  it,  and  that  may  be  will- 
ing to  contract  the  same  obligations  which  have  been  required  of  those 
with  which  arrangements  have  already  been  made. 

In  my  humble  opinion,  the  United  States  Government  would  have 
acted  with  perfect  justice  in  adopting  the  measure  which  it  has,  if  that 
of  Costa  Rica  had  granted  the  reduction  of  duties  in  favor  of  all  goods 
imported  into  the  .Republic  in  all  vessels  of  other  nations,  except  those 
of  the  United  States,  or  even  in  all  vessels  belonging  to  one  particular 
nation,  and  perhaps  even  if,  the  favor  being  restricted  to  one  particular 
company,  the  benefit  were  exclusive  and  gratuitous;  in  view,  however, 
of  the  circumstances  mentioned,  which  show  that  the  advantages  ob- 
tained by  some  compauies  are  fully  accessible  to  those  of  this  Bepublic, 
I  think  that  the  decision  of  your  Government  has  been  adopted  on  the 
basis  of  inaccurate  information. 

If  this  is  true,  and  if  the  reasons  which  I  have  had  the  honor  to  state 

in  this  communication  should  lead  to  a  modification  of  your  judgment 

my  Government  would  be  much  pleased  to  see  a  corresponding  change 

made  in  the  order  of  the  Secretary  of  the  Treasury  to  which  this  note 

has  reference. 

I  have,  etc.,  _  ^ 

7  .  Federico  Volio. 


No.  317. 

Mr.  Bayard  to  Senor  Volio. 

Department  op  State, 

Washington,  September  29, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
19th  instant,  in  which  you  advert  to  the  statement  published  in  the 
newspapers  of  this  capital  that,  in  view  of  the  fact  that  various  lines  ot 
foreign  and  Costa  Rican  vessels  enjoy  in  the  ports  of  Costa  Eica  a  re- 
bate of  5  per  cent,  in  customs  duties  and  certain  other  exemptions  not 
granted  to  vessels  of  the  United  States  in  those  ports,  the  Secretary  of 
the  Treasury  has  instructed  collectors  of  customs  in  the  United  States 
to  levy  upon  the  cargoes  of  Costa  Rican  vessels  entering  ports  of  the 
Uuited  States  the  discriminating  duties  provided  for  in  section  2501  of 
the  Revised  Statutes,  as  incorporated  in  the  act  of  March  3, 1883,  in  re- 
spect to  cargoes  imported  in  the  vessels  of  countries  that  discriminate 
against  vessels  of  the  United  States.  Assuming  this  report  to  be  cor- 
rect, you  question  the  justice  of  the  instructions  upon  the  following 
grounds : 

It  is  admitted  that  certain  navigation  companies,  by  virtue  of  a 
special  concession,  enjoy  in  the  ports  of  Costa  Rica  a  reduction  of  5  per 
cent,  in  the  payment  of  customs  duties  on  goods  imported  in  their  ves- 
sels. 

But  this  is  justified  as  not  beiug  a  discrimination  against  vessels  of 
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the  United  States,  because  the  vessels  above  mentioned  agree,  in  con- 
sideration of  the  reduction,  to  enter  the  ports  of  the  Republic  a  certain 
number  of  times  each  month,  to  carry  the  mails  of  Costa  Rica  to  and 
from  foreign  countries  and  to  be  at  the  disposal  of  the  Government  of 
Costa  Rica,  all  of  which  together  constitute  a  compensation  for  the 
privileges  and  exemptions ;  thus  giving  to  the  arrangement  a  reciprocal 
character,  which  places  it  outside  of  any  treaty  stipulations  based  upon 
favor.  And  it  is  further  stated  that  the  Executive  of  Costa  Rica  is  au- 
thorized by  law  to  conclude  similar  contracts  with  any  company  that 
may  desire  it,  and  that  may  be  willing  to  take  upon  itself  the  same  ob- 
ligations as  have  been  assumed  by  the  companies  with  which  arrange- 
ments have  already  been  made. 

While  fully  appreciating  the  ingenuity  and  force  of  the  argument  set 
forth  in  your  note,  I  am  compelled  to  say  that  this  Department  is  not 
l>ersuaded  that  the  privileges  and  exemptions  accorded  to  the  lines  of 
vessels  in  question  do  not  constitute  a  real  and  substantial  discrimina- 
tion against  vessels  of  the  United  States.  Even  upon  the  assumption, 
which  I  do  not  think  it  now  necessary  to  discuss,  that  those  privileges  and 
exemptions  do  not  violate  the  most  favored  nation  clause  in  the  treaty 
of  commerce  between  the  United  States  and  Costa  Rica,  the  discrimi- 
nation is  yet  thought  to  be  obnoxious  to  the  treaties  between  the  two 
countries,  as  well  as  to  the  act  of  Congress  to  which  you  have  referred. 
By  Article  VI  of  the  treaty  concluded  between  the  United  States  and 
Costa  Rica  on  the  10th  of  July,  1851,  provision  is  made  for  an  absolute 
equality  of  duties  on  any  article  being  the  growth,  produce,  or  man- 
ufacture of  the  one  country  imported  into  the  territories  of  the  other 
country,  whether  the  importation  be  in  the  vessels  of  the  latter  or  of 
the  exporting  country.  It  is  obvious  that,  by  reason  of  the  privileges 
and  exemptions  above  stated,  such  an  equality  does  not  at  present  ex- 
ist in  the  ports  of  Costa  Rica. 

It  does  not  appear  to  the  Department  to  be  any  answer  to  this  ob- 
jection, to  say  that  the  vessels  of  the  United  States  may  secure  simi- 
lar or  the  same  privileges  by  assuming  the  same  obligations.  The 
stipulations  of  Article  VI  are  not  conditional.  It  could  not  have  been 
contemplated  by  the  contracting  parties,  in  employing  the  unqualified 
language  adopted  by  them,  that  either  side  would  be  at  liberty  at  any 
time  to  suspend  the  operation  of  the  convention  in  its  own  territories 
by  exacting  the  assumption  of  such  obligations  as  it  might  see  fit  to 
impose  upon  the  citizens  of  the  other  party  as  a  condition  precedent 
to  their  further  enjoyment  of  the  guarantied  equality.  Still  less  could 
the  contracting  parties  have  contemplated  that,  in  order  to  secure  such 
equality,  the  citizens  of  either  party  could  be  required  to  agree,  as  is 
done  in  the  arrangements  now  under  consideration,  that  their  vessels 
should  be  at  the  disposal  of  the  other  party.  This  is  a  condition  which 
may  not  be  regarded  as  onerous  to  the  citizens  of  the  country  which 
exacts  it;  but  it  is  not  a  condition  to  which  other  governments  are 
likely  to  agree  in  order  that  their  vessels  may  receive  equality  of  treat- 
ment. 

This  Government  is  always  glad  to  witness  the  prosperity  of  the  Re- 
publics of  Central  America,  and  has  sought  in  certain  ways  to  ameli- 
orate the  conditions  of  commerce  between  its  own  and  their  territories ; 
and  it  is  regretted  that  it  should  be  compelled  to  regard  any  of  the 
means  deemed  by  any  of  those  Republics  to  be  conducive  to  the  develop- 
ment of  its  commerce  and  strength  as  a  discrimination  against  vessels 
of  the  United  States. 
Accept,  sir,  etc., 

T.  F.  Bayaed. 
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No.  318. 

Mr.  Bayard  to  Mr.  Anderson. 

No.  53.]  Department  op  State, 

Washington,  July  22, 1887. 

Sib  :  Your  dispatch  No.  126.  of  the  2d  ultimo,*  in  which  you  state 
that  it  is  reported  that  the  Danish  Government  intends  to  raise  the 
test  on  all  petroleum  imported  into  Denmark,  and  in  which  you  ask  the 
Department  to  instruct  you  as  to  what  course  you  shall  pursue  relative 
to  the  matter,  has  been  received. 

A  needlessly  severe  test,  which  would  operate  against  American 
petroleum,  and  in  favor  of  the  Kussian  product,  could  not  fail  to  be 
regarded  as  an  unfriendly  discrimination  against  our  commerce,  and 
you  are  accordingly  instructed  to  oppose  by  proper  representations  any 
such  tendency  on  the  part  of  the  Danish  Government. 

In  order  that  the  Department  may  be  prepared  to  act  with  a  full 
understanding  of  the  subject,  I  will,  thank  you  to  transmit  a  copy  of  a 
bill  relative  to  the  matter  now  pending  before  the  Danish  Legislature. 
Upon  the  receipt  of  the  document  in  question  further  instructions  will 
be  given  to  you  relative  to  the  subject. 
I  am,  etc., 

T.  P.  Batabd. 


No.  dl9. 

Mr.  Bayard  to  Mr.  Anderson. 

No.  55.]  Department  op  State, 

Washington,  July  30, 1887. 
Sie  :  With  reference  to  your  dispatch  No.  104,  of  the  24th  of  Feb- 
ruary last,*  asking  the  Department  to  instruct  you  in  the  matter  of  ex- 
tending protection  to  Swiss  citizens  under  the  circulars  heretofore  is- 
sued by  the  Department,  I  inclose  herewith  a  copy  of  a  notet  which  1 
addressed  on  the  1st  instant  to  Mr.  Kloss,  charg6  d'affaires  ad  interim  of 
Switzerland  at  this  Capital,  in  which  the  present  position  of  the  Depart- 
ment on  the  question  of  Swiss  protection  is  fully  set  forth.  You  may 
regard  that  note  as  containing  the  principles  by  which  you  are  to  be 
guided  in  case  you  shall  be  asked  to  intervene  with  the  Danish  Govern- 
ment on  behalf  of  Swiss  citizens. 
I  am,  etc., 

T.  F.  Batabd. 

*  Not  printed  herewith. 

t  For  note  to  Mr.  Kloss,  see  For.  Rel.,  1887,  page  1076. 
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,Na  320. 
Mr.  Porter  to  Mr.  Anderson. 

Department  of  State, 
Washington,  September  8, 1887. 
Sib  :  Representations  have  been  made  to  this  Department,  from  a 
source  deemed  reliable,  to  the  effect  that  Denmark  is  sending  a  great 
many  of  its  ex  convicts  to  the  United  States  as  soon  as  oat  of  prison. 
It  is  alleged  that  the  Danish  convicts  are  furnished  with  new  suits  and 
some  money  before  they  are  sent  over. 

The  Department  not  having  had  any  opportunity  of  verifying  the  im- 
portant statements  made,  I  will  thank  you  to  make  discreet  inquiries 
with  a  view  to  ascertaining  whether  there  is  ground  for  the  allega- 
tions, and  make  a  report  to  the  Department  of  the  result  of  your  in- 
quiries. 

I  am,  etc.. 

Jas.  D.  Porter', 
Acting  Secretary. 


No.  321. 

Mr.  Anderson  to  Mr.  Bayard. 

No.  152.]  Legation  op  the  United  States, 

Copenhagen,  September  13, 1887.  (deceived  September  28.) 
Sib  :  I  have  the  honor  to  send  you  herewith  inclosed  a  copy  of  the 
petroleum  bill  now  pending  in  the  Danish  legislature,  together  with  the 
Government's  remarks  thereon.  I  also  inclose  for  your  information  a 
complete  translation  of  these  documents.  Awaiting  your  further  in- 
structions, 

I  have,  etc., 

R.  B.  Anderson. 

flncloflure.— Translation.] 

A  Bill,  TO  REGULATE  THE  TKADE   IN  PETROLEUM,   ETC. 
[Introduced  in  the  Danish  legislature  by  the  ministry  of  justice.] 

Sec.  1.  Petroleum  which  under  the  test  prescribed  in  section  2,  in  an  atmosphere  rep* 
resented  by  a  barometer  height  of  760  millimeters,  gives  off  ignitible  vapors  at  a  tem- 
perature lower  than  23°  Celsius,  shall  not  be  sold  for  use  in  quantities  less  than  the 
minimum  prescribed  for  its  sale  at  wholesale. 

In  larger  quantities  it  shall  only  be  sold  in  packages  plainly  marked  with  the  word 
'•Explosive"  in  letters  proportionate  to  the  size  of  the  package. 

Skc.  2.  The  temperature  at  which  petroleum  first  gives  oil  ignitible  vapors  shall 
be  determined  by  tests  in  the  so-called  "Abel's  apparatus." 

By  a  special  ordinance  rules  will  be  given  for  the  making  of  these  tests,  and  a 
ratio  fixed  for  the  raising  or  lowering  of  the  temperatnre  spoken  of  in  section  1,  ac- 
cording as  the  barometer  is  below  or  above  760  millimeters. 

Sec.  3.  The  provisions  of  section  1,  second  part,  apply  also  to  naphtha  and  ben-  . 
zine  as  well  as  to  other  products  obtained  from  petroleum  by  distillation  which, 
under  the  test  mentioned  in  section  1,  give  off  ignitible  vapors  at  a  temperature 
less  than  23°  Celsius.  When  sold  for  use  in  quantities  less  than  the  minimum  pre- 
scribed for  their  sale  at  wholesale,  their  packages,  besides  being  marked  as  above, 
shall  bear  In  legible  letters  the  words  "Must  not  be  brought  near  an  open  light." 
The  provisions  of  this  paragraph  may,  by  special  ordinance,  be  extended  so  as  to  in- 
clude other  liquid  hydrocarbons. 

Skc.  4.  Infringements  of  this  law  or  its  relative  ordinances  are,  providing  heavier 
punishments  are  not  administered  under  the  provisions  of  the  penal  law,  punishable 
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by  fines  of  from  10  to  200  kroner,  all  cases  of  infringement  to  be  treated  as  public 
police  cases. 

Persons  accused  of  infringement  of  this  law  shall,  when  tests  in  connection  with 
the  case  are  to  be  made  under  police  inspection,  be  given  due  notice  to  be  present 
at  the  same. 

Sec.  5.  This  law,  which  does  not  apply  to  the  Faroe  Islands,  goes  into  effect  three 
months  after  its  publication  in  the  "Law  Tidings"  (Lovtidenden). 

From  the  same  time  the  "law  governing  the  trade  in  petroleum  and  other  illu- 
minating liquids"  of  November  12,  1870,  is  repealed. 

Bill.    Regular  session,  1886~'87  (2). 

government's  remarks  on  the  preceding  biia. 

By  a  law  of  November  26,  1870,  section  1,  it  is  ordained  that  petroleum  and  other 
illuminating  liquids  giving  off  ignitible  vapors  at  a  temperature  lower  than  40° 
Celsius  shall,  under  a  fine  of  from  20  to  200  rigsdalers,  be  not  sold  for  use  except 
in  holders  which,  in  legible  letters  proportionate  to  the  holder's  size,  shall  be  marked 
with  the  word  "  Dangerous  "  (Farlig). 

In  conformity  with  this  paragraphs  second  part,  there  are,  by  a  royal  ordinance 
of  September  4,  1871  (see  the  proclamation  of  September  8,  that  year),  given  rules 
for  the  construction  of  that  apparatus  with  which  tests  of  the  temperature  at  which 
petroleum  and  other  illuminating  liquids  give  off  ignitible  vapors  are  to  be  made, 
as  are  also  rules  for  -the  making  ot  such  tests. 

In  the  years  which  have  elapsed  since  this  law  was  passed,  the  use  of  petroleum 
as  an  illuminating  agent  has,  as  is  well  known,  greatly  increased. 

At  the  same  time  its  production  has,  of  course,  kept  pace;  but,  inasmuch  as  the 
raw  petroleum,  besides  the  illuminating  oil  proper  (kerosene),  contains  a  very  con- 
siderable quantity — as  high  as  45  percent. — of  other  oils  which  are  of  a  compara- 
tively low  value,  attempts  have  been  made  to  mix  these  with  the  illuminating  oil, 
thus  producing  an  article  of  much  greater  ignitibility,  and  therefore  far  more  dan- 
gerous than  the  unadulterated  oil. 

As  a  natural  consequence  of  this  the  attention  of  the  authorities  in  the  various 
countries  has  steadily  been  devoted  toward  the  passing  of  such  regulations  as  would 
secure  consumers  against  these  dangers,  and  experience  has  of  late  years  led  to  the 
passage  of  new  laws  governing  the  trade  in  petroleum  and  similar  explosive  liquids 
in  several  countries,  among  them  both  of  our  neighbors,  Germany  (1882)  and  Sweden 
(1885). 

Now,  as  the  tests  upon  which  these  newer  laws  are  based  have  shown  that  the 
laws  iu  force  with  us  do  not  insure  sufficient  security,  the  ministry,  whose  attention 
was  called  to  the  matter  by  a  lecture  given  before  the  Insurance  Companies'  Union, 
required  an  opinion  in  the  matter  from  the  Polytechnic  Institute,  and  in  pursuance 
of  the  explanation  and  the  recommendations  therein  made,  have  deemed  it  neces- 
sary to  propose  radical  changes  in  the  present  legislation  upon  the  subject,  looking 
toward  the  establishment  or  greater  security  against  the  dangers  arising  from  the 
use  of  petroleum  and  its  relative  oils,  as  well  as  more  perfect  agreement  with  simi- 
lar legislation  in  our  nearest  neighboring  countries. 

The  law  of  November  26,  1870,  in  fixing  the  "  test"  of  petroleum  at  40°  C.  had 
reference  to  the  open  apparatus  then  in  use  for  testing ;  but  later  experiments  have 
demonstrated  that  no  open  apparatus  can  give  sufficiently  reliable  results,  and  least 
of  all  the  one  there  authorized. 

This  tester  far  from  satisfies  the  demands  made  upon  it  to-day,  (1)  because  it  does 
not  give  results  which  agree  with  each  other,  inasmuch  as  tests  with  the  same  oil 
can  often  vary  as  much  as  3°  C,  and  even  this  exactness  can  only  be  attained  after 
considerable  experience ;  (2)  because  the  law  fixes  40°  as  the  lowest  limit  for  the 
ignition  of  the  vapors,  while  oil  that  scarcely  satisfies  tests  which  in  reality  demon- 
strate a  safe  article  shows  a  temperature  of  53°,  so  that  a  dealer  whose  object  was 
alone  his  pecuniary  advantage  might,  without  breach  of  law,  import  an  oil  of  13- 
lower  test,  which  in  use  would  prove  extremely  dangerous.  This  latter  defect  might 
easily  be  remedied  administratively  by  simply  ordering  a  few  minor  changes  in  the 
dimensions  of  the  tester's  various  parts,  but  the  first  difficulty  can  only  be  removed 
.  by  ordering  the  tests  to  be  made  in  a  closed  apparatus. 

This,  however,  can  not  be  accomplished  unless  a  change  be  made  in  the  legal  test 
temperature,  which  in  such  case  must  be  set  considerably  lower  (21°-23°  Celsius), 
and  the  ministry  of  justice  has  therefore,  as  was  also  advised  by  the  Polytechnic  In- 
stitute, deemed  it  most  advisable  to  introduce  a  bill  to  alter  the  law,  the  more  as 
such  a  step  is  indicated  by  the  wish,  above  all,  to  seek  the  exclusion  of 'dangerous 
petroleum  from  the  retail  trade,  and  thus  from  daily  use. 

Thus  the  present  bill  has  been  prepared.  While  ordering  that  tests  shall  be  made 
in  a  certain  closed  apparatus  it  fixes  the  test  at  23°  Celsius. 

In  this  connection  it  is  to  be  remarked  that  the  test  is  not  fixed  at  the  same  point 


Digitized  by  VjOOQ IC 


DENMARK.  475 

in  the  various  countries.  In  Germany  it  is  21°  C. ;  it  is  22°  in  Sweden,  and  about 
23°  in  England. 

In  Germany,  however,  there  seems  to  be  great  dissatisfaction  with  the  too  low 
limit,  inasmuch  as  rather  poor  oil  can  stand  the  test,  and  a  movement  has  been  set  on 
foot,  seconded  by  the  Polytechnic  Institute,  to  have  the  test  raised  to  23°. 

As  regards  the  testing  apparatus  which  it  is  proposed  to  introduce,  the  so-called 
"Abel's"  apparatus,  it  is  that  which  is  commonly  regarded  as  the  most  exact  and 
best,  and  is  authorized  by  law,  both  in  Germany  and  Sweden,  as  well  as  being  used 
in  the  United  States  for  testing  all  oil  destined  for  the  English  market.  There  can 
therefore,  in  the  opiniou  of  the  ministry,  be  no  doubt  as  to  the  advisability  of  choos- 
ing it. 

True,  it  is  somewhat  dearer  than  the  Danish  tester  now  in  use ;  but  this  fact,  it 
would  seem,  should  prove  no  hinderance  to  its  acceptance,  as  it  is  more  especially 
designed  for  use  in  the  official  control  where  experts  are  appointed.  For  private  use 
much  cheaper  apparatus  might  be  procured,  which  could  be  used,  some  directly  on 
their  own  merits  (Doxrud's  apparatus),  and  some  after  once  for  all  having  been  com- 
pared with  Abel's.  That  more  detailed  rules  for  the  use  of  the  authorized  apparatus, 
and  among  them  provisions  for  changes  in  the  test  temperature,  according  as  the  ba- 
rometer varies,  should  be  given  by  special  ordinance,  will,  it  is  to  be  presumed,  be 
deemed  natural,  and  fully  coincides  with  the  institutions  of  Germany  and  Sweden. 

Besides  the  already-mentioned  regulations  as  to  petroleum  temperature  test,  the 
bill  contains,  as  will  be  noticed,  a  prohibition  of  the  sale  at  retail  of  petroleum,  which 
does  not  satisfy  the  provisions  of  the  bill. 

The  law  of  November  26,  1870,  allowed,  as  is  known,  the  sale  at  retail  of  such 
petroleum,  providing  its  holders  were  marked  with  the  word  "Dangerous"  (Farlig). 
The  ministry  supposes,  however,  that  the  uses  which  can  be  made  of  such  explosive 
petroleum  in  the  arts  are  only  of  such  nature  that  the  act  of  forcing  its  users  to 
buy  their  supplies  at  wholesale  can  not  be  productive  of  any  inconvenience,  and  by 
thns  entirely  excluding  this  product  from  the  retail  trade  an  advantage  is  undeni- 
ably gained  in  a  much  stronger  guaranty  that  it  will  not  be  purposely  or  carelessly 
used  for  illuminating  purposes  than  if  its  sale  at  retail  were  allowed,  even  under 
limited  conditions.  Still  it  has  been  deemed  most  advisable  to  retain  the  above- 
mentioned  rule  as  to  the  marking  of  the  packages  of  such  oil  when  sold  at  whole- 
sale. In  addition,  section  3  of  the  bill  contains  provisions  as  to  the  trade  in  naphtha, 
benzine,  and  similar  products  obtained  by  the  distillation  of  raw  petroleum. 

The  reason  for  these  liquids  not  being  included  under  the  same  rules  as  petro- 
leum, as  is  the  case  in  the  law  of  November  12,  1870,  is  that  they  naturally  give  off 
ignitrble  vapors  at  a  temperature  far  below  23°  Celsius,  and  at  the  same  time, 
although  only  to  a  small  degree  used  as  illuminating  agents,  they  have  such  varied 
usee  in  the  household  as  would  render  it  impossible  to  exclude  them  from  the  retail 
trade. 

It  is  necessary  therefore  to  limit  restrictions  in  this  regard  to  the  simple  mainte- 
nance of  the  provisions  of  the  law  of  November  12, 1870,  i.  e.}  that  all  packages  of  such 
liquids  should  bear  a  warning  label. 

The  other  provisions  of  the  bill,  which,  in  the  main,  are  the  same  as  those  contained 
in  the  law  of  November  12,  1870,  need,  it  is  believed,  no  explanation. 


No.  322. 
Mr.  Anderson  to  Mr.  Bayard. 

[Extract.] 

No.  156.]  Legation  of  the  United  States, 

Copenliagen,  October  12,  1887.  (Received  October  26.) 
Sir:  Last  Thursday  I  was  informed  of  a  movement  on  the  part  of 
the  German  Government,  which  seems  to  be  the  beginning  of  an  attempt 
on  the  part  of  Germany  to  influence  or  compel  Denmark  to  exclude 
American  pork.  The  fact  is,  that  much  American  pork  is  at  present 
imported  into  Denmark  where,  after  its  arrival,  it  is  repacked  and 
shipped  to  Germany  as  a  Danish  product.  A  few  days  ago  representa- 
tions were  made  to  the  Danish  Government  through  the  German  min- 
ister in  Copenhagen  that  several  cases  of  trichinosis  in  Hamburg  had 
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been  traced  to  the  eating  of  pork  imported  from  Denmark  and  claimed* 
to  have  been  an  American  article.  The  German  Government  desires  to 
know  whether  American  pork  is  admitted  in  Denmark.  Thus  the  matter 
rests  for  the  present,  but  I  have  the  best  reason  to  believe  that  the  in- 
tention is  to  request  Denmark  to  exclude  American  pork.  I  shall  not 
fail  to  report  any  further  developments.  While  reports  of  trichinosis 
are  frequent  from  Germany,  I  am  able  to  state  that  not  a  single  case 
has  been  known  in  Denmark  since  my  arrival  here,  two  and  a  half  years 
ago. 

But  in  Denmark  the  pork  is  thoroughly  cooked  before  it  is  eaten, 
while  the  Germans  eat  it  raw. 
I  have,  etc., 

E.  B.  Anderson. 


No.  323. 
Mr.  Anderson  to  Mr.  Bayard. 

[Extract.] 

No.  159.]  Legation  of  the  United  States, 

Copenhagen,  October  18, 1887.    (Received  November  2.) 

Sib  :  The  representations  to  the  Department  in  regard  to  Denmark's 
sending  ex-convicts  to  the  United  States,  and  the  articles  in  the  Amer- 
ican newspapers  seem  to  be  based  on  an  article  which  appeared  last 
spring  in  the  Danish  u  Morgenbladet."  It  was  stated  that  a  counter- 
feiter, by  name  Eiemenschneider,  had  been  released  from  prison  on  the 
condition  that  he  should  go  to  the  United  States ;  that  he  had  been  sent 
by  one  of  the  Thingvalla  ships,  and  that  the  ship's  officers  had  been 
instructed  not  to  let  him  go  ashore  before  they  reached  NewYork.  I 
at  once  made  careful  inquiry,  both  at  the  steam-ship  office  aud  every- 
where else  where  I  thought  information  might  be  obtained,  and  accord- 
ing to  the  best  information  I  could  get,  Biemen Schneider  had  taken 
passage  by  an  English  steamer  for  Scotland.  I  had  no  doubt  in  my 
own  mind  that  he  had  gone  to  America-,  but  I  saw  no  way  of  stopping 
him,  especially  as  he  traveled  under  an  assumed  name.  The  Danish 
Government  sometimes  pardons  convicts  on  the  condition  that  they 
leave  the  country,  but  it  is  left  for  the  criminal  himself  to  determine 
where  to  go.  He  may  go  to  Germany,  England,  Australia,  South 
America,  Canada,  the  United  States,  or  to  any  other  crountry.  I  think 
this  manner  of  pardoning  is  reprehensible,  but  I  understand  that  it  is 
practiced  by  several  Eurdpean  countries. 

It  is  presumed  that  the  majority  of  the  ex-convicts  go  to  the  United 
States,  where  they  hope  to  be  lost  in  the  large  population,  and  where 
they  expect  to  find  an  opportunity  of  beginning  a  new  life.  This  Rie- 
menschneider  above  mentioned  was  in  partnership  with  one  Salomansen 
in  the  book  trade.  Having  a  large  note  to  pay  and  no  assets,  Eiemen- 
schneider, who  was  a  clever  engraver,  struck  off  several  Danish  bills 
in  1,000-kroner  notes.  These  were  so  skillfully  made  that  had  they 
been  given  a  little  more  time  to  dry  before  being  presented  they  might 
not  have  been  detected  for  a  long  time.  As  it  was  the  parties  were  ar- 
rested and  sentenced  to  prison,  where  Eiemenschneider  further  showed 
his  ingenuity  and,  as  it  seems,  earned  considerable  money  by  construct- 
ing a  system  of  bills  for  use  in  the  building  where  he  was  confined. 
Some  months  before  the  expiration  of  their  terms  both  the  convicts 
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were  offered  pardon  upon  the  usual  condition  that  they  would  leave  Den- 
mark forever.  Kiemensch  ueider  accepted  these  terms,  while  Salomansen 
declined  to  leave  his  native  land  and  is  serving  out  his  term  of  imprison- 
ment. It  has,  as  stated,  been  reported  that  Kiemenschneider  went  to 
America  with  his  wife,  and  that  he  is  now  in  the  United  States. 

1  am  inclined  to  deem  it  most  probable  that  if  he  went  to  America  at 
all  he  went  via  Germany  or  England. 

In  this  way  he  would  sooner  escape  notice  and  avoid  a  long  voyage 
in  company  with  people  who  knew  his  past. 

Since  I  came  here,  two  and  a  half  years  ago,  I  have  heard  some  re- 
ports of  paupers  going  to  America  under  rather  suspicious  circum- 
stances, but  the  particulars  have  been  so  difficult  to  secure  that  I  have 
not  reported  them,  and  I  am  now  unable  to  give  any  more  than  a  gen- 
eral, superficial  statement. 

Last  winter  it  was  said  that  a  man,  with  his  wife  and  children,  had  for 
a  long  time  been  supported  by  the  community.  Suddenly  he  disap- 
peared from  the  poor-house,  and  in  course  of  time  a  letter  came  from  him 
Irom  America.    He  requested  that  his  wife  and  children  be  sent  to  him. 

These  accordingly  disappeared  in  two  installments,  but  where  the 
money  for  their  passage  came  from  no  one  knows.  It  is  hardly  prob- 
able that  the  husband  fprnished  the  means.  Of  course,  the  Govern- 
ment of  Denmark  can  in  no  wise  be  blamed  for  such  things,  as  they 
happeu  without  its  knowledge,  but  I  suppose  that  there  are  poor-house 
boards  that  do  not  shrink  from  disposing  of  their  paupers  in  this 
manner. 

I  do  not  know  what  measures  could  be  taken  by  our  Government  to 
guard  our  society  irom  the  infliction  of  European  outcasts,  to  which  it 
has  been  so  long  subjected.  Perhaps  the  inspection  at  our  American 
ports  of  entrance  might  be  made  more  rigid,  but,  as  our  foreign  service 
is  now  organized,  it  is,  in  my  opinion,  impossible  to  do  much  on  this 
side  of  the  Atlantic.  Certainly  our  ministers  and  consuls  could  not 
examine  the  half  million  of  Europeans  who  emigrate  annually,  nor  could 
we  well  demand  passports  from  all  those  who  wish  to  land  in  American 
ports. 

I  have,  etc.. 

E.  B.  Andeeson. 


No.  324. 
Mr.  Bayard  to  Mr.  Anderson. 

[Extract.] 

No.  62.]  Department  of  State, 

Washington,  November  1, 1887. 

Sir  :  Your  dispatch  No.  156  has  been  received.  In  it  you  state  that 
you  have  been  informed  of  a  movement  on  the  part  of  Germany  which 
appears  to  be  the  beginning  of  an  attempt  to  influence  or  compel  Den- 
mark to  exclude  American  pork. 

The  matter  is  important,  and  you  are  instructed  to  keep  a  close  watch 
and  report  what  may  transpire. 

Certain  executive  documents*  bearing  on  the  subject  accompany  this 
instruction.    From  these  you  will  be  able  to  gather  ample  arguments 


•.Accompaniments  not  printed  herewith. 
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to  show  that  such  a  prohibition  as  is  foreshadowed  would  be  utterly 
needless  and  a  harmful  blow  at  the  increasing  trade  relations  between 
the  United  States  and  Denmark  which  we  are  so  desirous  to  foster. 
I  am,  etc., 

T.  F.  Bayard. 


No.  325. 

Mr.  Bayard  to  Mr.  Anderson. 

No.  64.]  Department  of  State, 

Washington,  November  16, 1887. 
Sir  :  I  have  read  with  much  satisfaction  your  No.  159  of  the  18th 
ultimo,  reporting  the  result  of  your  examination  of  the  question  of 
the  official  deportation  of  ex-criminals  to  the  United  States.  A  copy  of 
it  has  been  transmitted  to  the  Secretary  of  the  Treasury  for  his  informa- 
tion. 

It  is  desired  that  you  continue  your  watchfulness  in  regard  to  this 
matter,  and  should  any  actual  case  of  such  deportation  or  emigration  be- 
come known  to  you  that  you  should  not  only  communicate  it  at  once  to 
this  Department,  but  also  to  send  information  of  it  to  the  collector  of 
the  port  of  destination  promptly. 
I  am,  etc., 

T.  F.  Bayard. 


No.  326. 
Mr*  Anderson  to  Mr.  Bayard. 

[Extract.] 

No.  168.]  Legation  of  the  United  States, 

Copenhagen,  November  17, 1887.    (Received  December  5.) 

Sir  :  Acknowledging  the  receipt  of  your  dispatch  No.  62,  dated  Novem- 
ber 1,  and  referring  to  my  No.  156,  I  have  the  honor  to  report  the  fol- 
lowing: A  prominent  pork-packer  here  in  very  good  standing  sent  two 
cargoes  of  pork  to  Paris,  where  the  article  found  a  ready  market  at  a 
good  price.  Encouraged  by  this  he  sent  a  cargo  to  Bordeaux,  but  this 
was  confiscated,  after  a  specimen  of  it  had  been  sent  to  Paris  for  exam- 
ination and  it  had  been  decided  that  it  was  American  pork,  a  fact  which 
occasioned  the  confiscation. 

The  Danish  exporter  declares,  upon  his  honor,  that  the  hogs  were  not 
American  and  were  slaughtered  by  himself.  He  is  willing  to  support 
this  statement  by  his  oath.  A  complaint  has  been  made  at  the  Danish 
foreign  office  and  a  correspondence  is  now  being  carried  on  between 
the  Danish  and  French  Governments  anent  the  matter.  A  pork  plague 
is  now  raging  in  southern  Sweden  and  about  Copenhagen,  a  fact  which 
may  lead  to  an  exclusion  of  Danish  pork  from  Germany  and  other  coun- 
tries. It  may  be  that  after  this  exclusion  has  taken  place,  Germany 
will  not  again  open  her  doors  to  Danish  pork  unless  Denmark  shuts 
her  doors  against  the  American  product.  I  have  read  your  iuclosures 
accompanying  your  dispatch  No.  62,  concerning  the  pork  question 
between  the  United  States  and  Germany  and  France,  and  had  a  con- 
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versation  yesterday  with  the  director-general  of  the  Dauish  foreign 
office.  He  assured  me  that  there  was  no  disposition  whatever  ou  the  part 
of  Denmark  to  exclude  American  pork,  and  that  no  arguments  pro  or 
contra,  were  necessary.  The  Dauish  export  of  pork  to  Germany  amounts 
to  about  $5,333,000  annually. 

It  is  apparent  that  Denmark  can  not  sacrifice  the  $5,333,000  of  export 
for  the^sake  of  admitting  American  pork. 
I  have,  etc., 

E.  B.  Anderson. 


No.  327. 
Mr.  Anderson  to  Mr.  Bayard. 

[Telegram.] 

Legation  of  the  United  States, 
Copenhagen,  December  9, 1887.    (Received  December  9,  1887.) 
Bayard, 

Secretary  of  State,  Washington : 
Two  suspicious  persons,  traveling  under  assumed  names,  were  ar- 
rested in  Copenhagen  yesterday;  there  was  strong  suspicion  that  one 
was  John  A.  Benson,  late  survey  contractor,  California,  indicted  by  the 
United  States  for  conspiracy  and  fraud,  and  the  other  an  accomplice; 
the  one  admits  his  identity,  and  papers  found  in  their  possession  con- 
firm his  identity  completely.  The  two  may  have  exchanged  names, 
but  oue  of  them  is  certainly  John  A.  Benson — the  other  claims  to  be 
Benson's  brother.  The  Danish  Government  is  willing  to  deliver  them 
to  the  United  States  if  you  instruct  me  to  demand  it ;  if  you  state  that 
Benson  and  his  accomplice  are  American  citizens;  if  you  state  that  Ben- 
son is  under  criminal  indictment,  name  the  crime,  and  if  the  proper 
court  has  issued  or  will  issue  and  cause  sent  to  me  order  of  arrest.  If 
thus  desired  Denmark  will  transport  the  two  men  to  America  in  charge 
of  a  policeman  at  the  expense  of  the  United  States.  Answer  at  once, 
as  Benson  and  his  accomplice  are  in  jail  until  I  hear  from  you. 

Anderson. 


No.  328. 
Mr.  Rives  to  Mr.  Anderson. 

|  Telegram.  J 

Department  of  State, 

Washington,  December  12,  1887. 
Anderson, 

Minister,  Copenhagen: 
Benson  indicted  in  United  States  circuit  court,  California,  for  forging 
papers  to  secure  extensive  land  grants.  Described  as  having  large 
portly  physique,  weighiug  about  250  pounds,  large  protruding  stomach, 
restless  eye,  rather  effeminate  voice.  His  brother  not  indicted.  Copies 
of  indictments,  order,  arrest,  and  other  papers  will  be  sent  at  once  to 
Copenhagen  with  officer  designated  to  receive  him  there. 
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Department  assumes  that  Denmark  extradites  without  treaty.  It 
should  be  understood  that  under  our  system  United  States  can  only 
extradite  when  there  is  a  treaty. 

Bites, 
Acting  Secretary. 


No.  329. 
Mr.  Anderson  to  Mr.  Bayard. 

[Telegram.] 

Legation  op  the  United  States,    . 
Copenhagen,  December  14, 1887. 

Benson's  identity  certain.  Send  officer  to  receive  him  at  once.  Den- 
mark willing  to  extradite  without  treaty.  Key  to  Benson's  cipher  dis- 
patches found.  Instruct  me  to  ask  for  copies  of  his  telegrams  sent 
and  received  here. 

Anderson. 


.  No.  330. 
Mr.  Anderson  to  Mr.  Bayard. 

[Extract] 

No.  184.]  Legation  of  the  United  States, 

Copenhagen,  December  16, 1887.  (Received  January  3, 1888.) 
Sir  :  I  have  the  honor  to  report  that  John  A.  Benson's  brother  who 
traveled  with  him  under  the  assumed  name  of  William  B.  Frank,  and 
in  regard  to  whom  you  telegraphed  me  that  there  was  no  indictment 
agaiust  him,  will  be  released  from  prison  in  Copenhagen  on  Wednesday, 
December  21,  and  will  sail  on  that  day  in  a  Thingvalla  steamer  direct 
for  New  York. 

I  have,  etc., 

B.  B.  Anderson. 


No.  331. 
Mr.  Anderson  to  Mr.  Bayard. 

[Extract.] 

No.  187.1  Legation  of  the  United  States, 

Copenhagen,  December  22, 1887.    (Received  January  10, 1888.) 

Sir  :  Referring  to  my  previous  dispatches  in  which  I  have  reported 
the  possibility  of  Danish  pork-packers  seeking  a  market  for  their  prod- 
uct in  the  United  States,  I  now  have  the  honor  to  report,  that  as  I  learn 
from  the  United  States  consul  here  a  small  shipment  of  pork  (bacon) 
was  yesterday,  the  21st  instant,  made  to  New  York  per  the  Thingvalla 
Line's  steamer  Thingvalla. 

As  the  epidemic  is  Istill  raging  in  portions  of  Denmark,  and  as  several 
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of  the  European  countries  Lave  excluded  Danish  pork  and  its  products 
from  their  markets  on  this  account,  I  deem  it  my  duty  to  inform  you  at 
once  in  regard  to  the  above  shipment. 

I  understand  that  the  Germans  are  trying  to  spread  the  notion  that 
the  epidemic  raging  here  has  come  from  America. 
1  have,  etc.,. ' 

E.  B.  Andebson. 


No.  332. 

Mr.  Bayard  to  Mr.  Anderson. 

No.  68.]  Department  of  State, 

Washington,  January  6, 1888. 

Sir:  Immediately  upon  the  reception  of  your  telegram  of  the  24th 
ultimo,  informing  the  Department  of  the  willingness  of  the  Danish  Gov- 
ernment, in  the  absence  of  treaty,  and  as  an  act  of  courtesy  which  the 
laws  of  the  United  States  do  not  authorize  this  Government  to  re- 
ciprocate, to  surrender  John  A.  Benson,  charged  with  extensive  frauds 
in  relation  to  public  lands  in  the  State  of  California,  to  the  authorities 
of  the  United  States  for  trial,  I  at  once  caused  the  Department  of  Jus- 
tice to  be  informed  of  the  purport  of  your  telegram,  and  steps  were  im- 
mediately taken  to  procure  evidences  of  Benson's  guilt.  But  by  reason 
of  the  distance  from  this  capital  of  the  place  where  are  held  the  sessions 
of  the  court  in  which  he  was  indicted,  and  of  the  voluminous  character 
of  the  papers  relatiug  to  Benson's  numerous  alleged  crimes  againstthe 
land  laws,  some  delay  has  supervened  in  procuring  the  desired  proofs. 

The  Department,  however,  has  now  received,  through  the  Department 
of  Justice  and  herewith  incloses  copies  duly  authenticated,  under  the 
laws  of  the  United  States  of  twelve  indictments,  some  of  which  are  for 
conspiracy  to  defraud  the  United  States,  and  the  others  for  procuring 
false  certificates  of  title  to  lands  to  be  made  for  the  purpose  of  obtainiug 
money  from  the  United  States.  These  indictments  are  all  accompanied 
with  warrants  of  arrest. 

You  are  instructed  to  request  the  Government  of  Denmark  to  deliver 
with  the  copies  of  the  telegrams  sent  and  received  by  him  in  Copen- 
hagen, and  any  other  evidences  in  its  possession  tending  to  show  his 
guilt. 

I  am,  etc., 

T.  F.  Bayard. 


No.  333. 
Mr.  Bayard  to  Mr.  Anderson. 

f  Telegram.] 

Department  of  State, 

Washington,  January  7, 1888. 
Anderson,  Minister,  Copenhagen : 

Benson  extradition  papers  mailed  yesterday.  Is  Benson's  identity 
established  to  satisfaction  of  Danish  Government,  and  would  prisoner 
be  delivered  to  United  States  officer  now  on  his  way  from  California,  if 
sent  to  Denmark? 

Bayard. 
H.  Ex.  1,  pt  1 31 
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No.  334. 
Mr.  Anderson  to  Mr.  Bayard. 

[Telegram.  J 

Legation  of  the  United  States, 
Copenhagen,  January  8,  1888. 
(Received  January  9 — 11.10  a.  m.) 
Benson's  identity  perfectly  established.    Prisoner  will  be  delivered 
to  United  States  officer  on  his  arrival  here.    Send  officer  at  once. 

Anderson. 


No.  336. 
Mr.  Anderson  to  Mr.  Bayard. 

[Extract.] 

No.  199.j  Legation  of  the  United  States, 

Copenhagen,  February  1,  1888.    (Received  February  15.) 

Sir  :  I  have  the  honor  to  report  that  John  A.  Benson,  the  person  in- 
dicted in  the  United  States  circuit  court  of  California  for  conspiracy 
and  extensive  land  frauds,  arrested  in  Copenhagen  December  8, 1887, 
and  held  by  the  Danish  Government  at  your  request,  left  here  on  Mon- 
day evening,  January  30,  for  New  York  via  Bremen  in  charge  of  United 
States  Marshal  J.  C.  Franks,  of  San  Francisco.  They  were  to  sail  to- 
day on  the  steamer  Lahn,  of  the  North  German  Lloyd  line,  and  may  be 
expected  to  arrive  in  New  York  about  the  9th  or  10th. 

At  the  police  station  the  prisoners  gave  their  names  as  John  D.  Pom- 
eroy,  of  Montreal,  and  William  B.  Franks,  of  Victoria,  British  Columbia. 
They  stated  that  they  had  come  to  England  for  the  purpose  of  buying  cat- 
tle and  werein  Denmark  on  a  pleasure  trip.  The  followingday  two  scrap- 
books,  found  in  their  trunks,  and  filled  with  newspaper  clippings  relat- 
ing to  the  "  Benson  v  and  allied  cases,  and  strongly  tending  to  excite 
suspicion  that  these  men  were  in  some  way  connected  with  such  cases 
and  fugitives  from  justice,  were  sent  to  me  by  the  police  authorities, 
this  being  the  first  intimation  I  had  of  the  affair.  By  this  time  the  pris- 
oners had  confessed  their  real  identity.  After  an  in  terview  with  the  royal 
Danish  minister  of  foreign  affairs  I  sent  you  my  telegram  of  Decem- 
ber 9,  in  which  I  stated  Denmark's  willingness  to  extradite  the  men,  if 
desired  by  the  United  States,  even  in  the  absence  of  a  treaty.  Not 
hearing  from  you  during  the  two  days  following,  and  having  been  in- 
formed that  the  prisoners  could  not  be  held  much  longer,  except  upon 
specific  request  from  me,  I  cabled  you  again  on  December  11  that  I 
must  have  an  answer  before  the  12th  at  noon  or  the  persons  would  be 
sent  out  of  the  country.  A  telegram  received  from  you  early  in  the 
morning  of  the  12th  instructed  me  to  request  the  detention  of  the  pris- 
oners and  notified  me  that  I  should  receive  full  instructions  on  the  day 
following.  On  the  13th  came  your  telegram  describing  Benson  and  re- 
questing that  he  be  held  uutil  an  officer  should  come  for  him,  stating 
also  that  his  brother  was  not  indicted.  I  carefully  followed  your  in- 
structions, and  orders  were  issued  for  the  detention  of  John  A.  Benson, 
while  his  brother  Frank  was  sent  to  America  by  theThingvalla  steamer 
Thingvalla,  as  I  informed  you  in  my  dispatch  No.  184,  of  December  16. 
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The  indictments  in  the  cases  were  duly  received  by  me,  and  United 
States  MarshalJ.  G.  Pranks  arrived  here  on  Thursday,  January  26,  upon 
which  arrangements  for  the  prisoner's  conveyance  were  made  as  soon  as 
possible.  Marshal  Franks  suggested  that  a  Danish  officer  be  allowed 
to  accompany  him  and  the  prisoner  to  Bremen,  but  to  this  the  authori- 
ties could  not  consent,  as  they  wished  to  avoid  any  complications  with 
Germany  and  did  not  know  how  that  Government  would  look  upon  this 
act  of  transporting  a  prisoner  through  its  territory  without  first  obtain- 
ing its  permission.  It  was  stated  to  me  that  no  such  course  would  be 
tolerated  by  Denmark.  An  officer  was,  however,  detailed  to  accompany 
the  two  to  the  Danish  border.  I  notified  United  States  Consul  Loening 
at  Bremen  that  Marshal  Franks  would  arrive  in  his  city  with  Benson  on 
the  31st  and  asked  him  as  a  favor  to  render  the  marshal  any  assistance 
in  his  power.  He  answered  "all  right,"  and  that  official  assistance 
would  be  given.  ' 
I  have,  etc., 

B.  B.  Anderson. 


No.  336. 

» 

Mr.  Anderson  to  Mr.  Bayard. 

I  Extract.  1 

No.  202.]  Legation  of  the  United  States, 

Copenhagen,  February  3, 1888.    (Received  February  20.) 

Sib  :  I  have  the  honor  to  report  that  I  learned  yesterday  that  strong 
pressure  is  being  brought  to  bear  upon  Denmark  by  the  Governments 
of  Germany  and  of  Sweden  and  Norway  to  compel  Denmark  to  close 
her  markets  against  American  pork  and  its  products.  You  may  there- 
fore expect  notice  at  any  time  of  the  exclusion  of  American  pork  from 
Sweden  and  Norway. 

I  have  been  positively  informed  that  the  Governments  of  Germany, 
Sweden,  and  Norway  have  threatened  to  refuse  to  admit  pork  from  Den- 
mark unless  the  latter  country  accedes  to  their  demands.  I  will  add, 
that  those  engaged  in  pork  raising  in  Denmark  are  doing  all  in  their 
power  to  induce  the  Danish  Government  to  prohibit  the  importation  of 
American  pork.  In  this  they  are  of  course  pecuniarily  interested,  as  it 
will  raise  the  price  of  pork.  It  is  being  urged  in  many  quarters  by  those 
interested  that  the  swine  epidemic  (which  I  have  reported)  comes  from 
America,  although  no  live  pork  has  ever  been  brought  to  Denmark  or 
to  Europe  so  far  as  I  know.  The  advocates  of  prohibition  claim  that  the 
large  wooden  casks  in  which  American  haips  are  shipped  are  afterward 
used  as  pens  or  sties,  in  which  pigs  are  fattened  in  Scandanavia,  and 
that  in  this  manner  the  disease  is  conveyed  from  America  to  the  live 
Scandinavian  hogs.  This  theory  seems  to  me  the  height  of  absurdity, 
and  yet  the  advocates  of  prohibition  are  using  it  most  vigorously  and 
seemingly  with  success. 
I  have,  etc., 

B.  B.  Andeeson. 
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No.  337. 

Mr.  Anderson  to  Mr.  Bayard. 

No.  207.]  Legation  of  the  United  States, 

Copenhagen,  February  24, 1888.    (Received  March  12.) 

Sib  :  I  have  the  honor  to  report  that,  in  obedience  to  your  dispatch 
No.  08,  dated  January  0, 1888,  instructing  me  to  request  the  Danish 
Government  to  deliver  with  the  prisoner  John  A.  Benson,  who  was  re- 
cently extradited  to  the  United  States,  copies  of  telegrams  sent  and 
received  by  him  in  Copenhagen,  together  with  other  papers  in  its  pos- 
session tending  to  show  his  guilt,  I  at  once  applied  to  the  royal  Danish 
foreign  office  for  such  documents. 

Most  of  the  papers  collected  were  delivered  to  United  States  Marshal 
Franks,  as  reported  in  my  dispatch  No.  199,  dated  February  1.  I  have  to- 
day received  from  the  royal  Danish  foreign  office  authenticated  copies  of 
thirteen  telegrams*  sent  by  Benson  from  this  city  to  America  before  and 
after  his  arrest.  These  I  have  herewith  the  honor  of  transmitting. 
I  have,  etc.. 

B.  B.  Anderson. 


No.  338. 
Mr.  Anderson  to  Mr.  Bayard. 

No.  208.]  Legation  of  the  United  States, 

Copenhagan,  February  24, 1888.    (Received  March  12.) 
Sib  :  I  have  the  honor  to  report  that,  acting  upon  the  instructions 
contained  in  your  printed  circular  dated  July  9, 1887, 1  embodied  a  re- 
quest for  the  desired  information  in  a  note  to  the  royal  Danish  minister 
of  foreign  affairs,  under  date  of  August  11, 1887. 

Having  just  received  a  reply  from  his  excellency,  I  have  herewith  the 
honor  of  transmitting  to  you  copies  of  both  notes,  together  with  a  trans- 
lation of  the  latter. 
I  have,  etc., 

B.  B.  Anderson. 


flnclosuro  1  in  No.  208.] 

Mr.  Anderson  to  Baron  Bosenorn-Lehn. 

Legation  of  the  United  States, 

Copenhagen,  August  11, 1687. 
Excellency  :  In  obedience  to  instructions  from  my  Government  I  have  the  honor 
to  ask  your  excellency  to  have  the  goodness  to  inform  me  whether,  in  the  ports  of  Den- 
mark or  in  any  dependency  thereof,  any  discrimination  exists  against  vessels  of  the 
United  States  as  compared  with  the  vessels  of  Denmark  (other  than  those  engaged  io 
the  coasting  or  colonial  trade),  or  the  vessels  of  anv  third  country. 

Should  any  such  discrimination  exist,  I  will  be  obliged  to  you  if  yon  will  inform  me 
in  regard  to  its  precise  nature  and  extent. 
I  avail  myself,  etc., 

R.  B.  Anderson. 


1  Inclosures  not  printed  herewith. 

itizstby1 
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[Incloenre  2  in  No.  208.— Translation.] 
Baron  Kosenom-Lehn  to  Mr.  Anderson. 

Copenhagen,  February  22, 1886. 

Mr.  Minister  :  In  a  note  dated  August;  11  of  last  year  you  desire  to  ascertain  whether? 
in  the  ports  of  Denmark  or  any  dependency  thereof,  any  discrimination  exists  against 
vessels  of  the  United  States  as  compared  with  the  vessels  of  Denmark  (other  than 
those  engaged  in  the  coasting  or  colonial  trade),  or  the  vessels  of  any  third  country. 

In  reply  I  have  the  honor  to  make  the  following  statement : 

According  to  article  3  of  the  treaty  of  April  26, 1926,  between  Denmark  and  the 
United  States,  United  States  vessels  engaged  in  the  Danish  foreign  carrying  trade 
are  in  the  ports  of  Denmark  to  be  treated  in  every  respect  the  same  as  Danish  ves- 
sels, v 

Ship  dues,  which  in  Denmark  have  replaced  the  former  tonnage,  light-house,  and 
clearance  dues,  and  are  the  only  ones  collected,  are  therefore  exacted  of  United  States 
vessels  according  to  the  same  rules  as  of  Danish  vessels,  and  in  the  royal  and  munici- 
pal harbors  they  nay  the  same  harbor  and  wharf  dues  as  the  Danish  ships  (at  least 
in  case  the  Danish  vessel  does  not  belong  in  the  harbor  concerned,  as  in  some 
municipal  harbors — Copenhagen  excepted — the  harbor  dues  are  lower  for  such  ves- 
sels than  for  other  Danish  vessels.) 

In  the  above-mentioned  note  you  did  not  include  vessels  engaged  in  the  coasting 
trade.  I  would,  however,  state  for  your  information  upon  this  point  that  His 
Majesty's  Government  is  willing,  in  case  of  reciprocal  action  on  the  part  of  the 
United  States,  to  grant  United  States  vessels  the  right  of  free  coast  trade  between 
the  harbors  or  the  kingdom  upbn  an  equal  footing  with  Danish  vessels. 

According  to  article  6  of  the  treaty  of  1826,  the  provisions  of  that  treaty  are'not  to 
apply  to  Iceland,  the  Faroe  Islands,  Greenland,  or  the  Danish  West  Indies. 

By  independent  legislation  in  Iceland  no  restrictions  or  discriminations  in  the 
treatment  of  United  States  vessels  are  provided  for,  save  those  in  regard  to  the  coast- 
ing trade,  and  the  trade  between  Iceland  and  this  Kingdom  and  His  Majesty's  Gov- 
ernment is  willing,  in  case  of  reciprocity  on  the  part  of  the  United  States,  to  remove 
this  discrimination  against  United  States  vessels. 

The  laws  governing  the  Faroe  Islands  require  of  United  States  vessels  visiting 
these  islands  for  purposes  of  trade,  besides  the  usnal  tonnage  dues,  the  supplement- 
ary charge  of  2  kroner  per  ton  of  the  vessel's  tonnage,  and  in  addition  thereto  the 
above-mentioned  restriction  in  regard  to  the  coasting  trade  and  the  trade  between 
the  islands  and  tho  Kingdom  is  in  force.  But  inasmuch  as  this  supplementary  charge 
has  by  treaty  already  been  removed  in  regard  to  vessels  of  various  other  nations,  His 
Majesty's  Government  is  willing  to  extend  this  favor  to  those  of  the  United  States, 
ana  also,  in  case  of  reciprocity,  to  extend  to  them  the  privileges  of  the  coasting  trade 
among  tnese  islands  as  well  as  of  the  trado  between  the  islauds  and  the  Kingdom. 

In  the  Danish  West  Indies  United  States  vessels  are,  upon  the  whole,  treated  in  all 
respects  the  same  as  Danish  vessels. 

Finally,  I  may  call  your  attention  to  the  fact  that  the  trade  of  Greenland  is  no 
more  open  to  Danish  vessels  than  to  foreign  vessels,  that  trade  being  reserved  exclu- 
sively for  the  Crown. 

I  seize,  etc. 

0.  D.  RosenOrn-Leiin. 


No.  339. 

Mr.  Anderson  to  Mr.  Bayard. 

No.  209.]  Legation  of  the  United  States, 

Copenhagen,  February  25,  1888.  (Received  March  12.) 
Sib:  Referring  to  my  dispatch  No.  208,  dated  February  24, 1888, 1 
have  the  honor  to  call  your  attention  to  the  fact  that  I  divided  your 
circular  of  July  9,  and  made  it  a  subject  of  two  notes  to  the  royal  Dan- 
ish minister  of  foreign  affairs.  In  the  "first  I  simply  asked  for  the  in- 
formation required  by  the  latter  part  of  the  circular,  and  the  note  from 
the  minister  of  foreign  affairs,  which  I  transmitted  with  my  No.  208,  is 
an  answer  to  the  same.    In  my  second  note  I  embodied  tho  invitation 
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to  the  Government  of  Denmark  to  co-operate  with  the  Government  of 
the  United  States  toward  the  ends  contemplated  by  the  circular. 

To  this  second  note  I  have  not  yet  received  a  reply,  bat  I  am  in- 
formed that  an  effort  is  being  made  to  abolish  all  tonnage  and  equiva- 
lent charges  on  navigation.  The  foreign  office  is  daily  expecting  in- 
formation from  the  minister  of  finance  on  the  subject,  and  as  soon  as 
that  is  at  hand  I  am  promised  an  answer  to  my  second  note.  Count 
Sponncck,  the  Danish  minister  in  Washington,  has,  I  understand,  been 
fully  instructed  in  regard  to  the  position  of  the  Government  of  Den- 
mark anent  this  subject. 
I  have,  etc., 

B.  B.  Anderson. 


No.  340. 
Mr.  Anderson  to  Mr.  Bayard. 

[Extract.] 

No.  210.]  Legation  of  the  United  States, 

Copenhagen,  February  27 ,  1888.  (Received  March  16.) 
Sir  :  I  have  the  honor  to  report  that  I  was  informed  day  before  yes- 
terday that  the  committee  of  the  upper  house  of  the  Rigsdag,  to  which 
the  petroleum  bill  introduced  by  the  minister  of  justice  has  been  referred, 
will  doubtless  report  an  amendment  to  the  bill  in  favor  of  raising  the 
fire-test  of  petroleum  to  40°  Celsius,  a  test  equal  to  that  of  what  is 
known  in  America  as  "  water-white w  oil. 
I  have,  etc., 

R.  B.  Anderson. 


No-  341. 
Mr.  Anderson  to  Mr.  Bayard. 

No.  214.]  Legation  of  the  United  States, 

Copenluigen,  March  12, 1888.  (Received  April  2.) 
Sir  :  Referring  to  my  previous  dispatches  on  the  pork  question,  I  have 
now  the  honor  to  report  that  the  following  Government  order,  exclud- 
ing Americau  pork  and  its  products  from  Denmark  until  further  notice*, 
was  published  in  the  official  Danish  paper  of  Saturday,  the  10th  in- 
stant: 

In  pursuance  of  section  9  of  the  law  of  December  29,  1857,  relative  to  contagion* 
disease  among  domestic  animals,  the  importation  into  Denmark  of  pork  and  other 
raw  products  of  hogs,  including  bladders  and  steam  lard,  from  the  United  States  of 
North  America  is,  until  farther  notice,-  forbidden. 

This  order  to  go  into  immediate  effect.  Published  for  the  information  and  observ- 
ance of  all  whom  it  may  concern. 

I  have,  etc., 

R.  B.  Anderson. 
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tfo.  342. 
Mr.  Bayard  to  Mr.  Anderson. 

[Extract] 

No.  80.1  Department  op  State, 

Washington,  March  24,  1888. 

Sir:  Your  dispatch  No.  210,  of  the  27th  ultimo,  iu  which  you  inform 
the  Department  that  the  committee  of  the  upper  house  of  Rigsdag  would 
probably  report  iu  favor*  of  raising  the  fire- test  of  petroleum  to  40°  • 
Celsius,  was  duly  received. 

Upon  the  receipt  of  your  dispatch,  a  telegram  was  sent  to  you  in- 
structing you  that  a  higher  petroleum  test  than  now  enforced  in  Eng- 
land, Sweden,  and  Germany  would  seriously  cripple  American  exports 
to  Denmark. 

You  are  instructed  to  watch  the  progress  of  the  measure  in  question, 
and,  should  occasion  offer,  to  make  such  representations  to  the  Danish 
Government  as  may  seem  to  be  required  for  the  protection  of  American 
interests. 

I  am,  etc., 

T.  F.  Bayard. 


No.  343. 
Mr.  Anderson  to  Mr.  Bayard. 

[Extract.] 

No.  216.]  Legation  of  the  United  States, 

Copenhagen,  March  19,  1888.     (Received  April  2.) 

Sib:  I  have  the  honor  to  report  that  your  telegram,  bearing  no  date 
bat  probably  sent  on  Saturday,  March  17,  acknowledging  the  receipt  of 
my  dispatch  .No.  210,  and  stating  that  a  higher  petroleum  test  than  now  ex- 
ists in  England,  Germany,  and  Sweden  would  seriously  cripple  American 
exports  to  Denmark,  has  beeu  received.  I  have  made  no  delay  in  com- 
municating its  contents  to  the  minister  of  foreign  affairs. 

Eeferring  to  my  dispatch  No.  210, 1  would  state  that  the  committee 
therein  mentioned  have  since  reported  in  favor  of  an  amendment  to  the 
bill  raising  the  fire-test  to  40°  Celsius. 

As  no  appropriation  bill  has  been  passed  by  the  Eigsdag  as  yet,  it 
will  be  found  necessary  to  prorogue  that  body  before  April  1,  in  order 
that  a  provisional  budget  may  be  issued  before  the  beginning  of  a  new 
fiscal  year,  and  under  these  circumstances  no  petroleum  legislation  will 
be  consummated  during  the  present  session.  The  next  session  of  the 
Eigsdag  opens  in  October  next. 
I  have,  etc., 

E.  B.  Andeeson. 
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COEEESPONDENOB  WITH  THE  LEGATION  OP   DENMAEK 

AT  WASHINGTON. 

No.  344. 

Count  Sponneek  to  Mr.  Bayard. 

I  Translation.] 

Legation  op  Denmark, 
Washington,  March  26, 1888.    (Received  March  27.) 

Mr.  Secretary  of  State  :  In  laying  before  yon  the  inclosed  peti- 
tion of  G.  A.  JB.  Johnson,  which  has  been  forwarded  to  me  for  this 
purpose  by  the  ministry  of  foreign  affairs,  I  have  the  honor  to  add 
the  following  remarks : 

From  the  certificate  of  baptism,  which  is  appended  to  the  petition, 
and  which  I  beg  you  to  be  pleased  to  return  to  me,  it  appears  that  John- 
son, who  was  born  September  27,  1855,  was  baptized  by  the  Rev. 
Charles  E.  Fisher,  on  the  28th  day  of  September,  1856,  in  St.  Paul's 
Episcopal  Church,  Hartford,  Conn.  His  parents,  however,  were  Danes, 
and  although  he  is  by  birth  a  citizen  of  the  United  States,  he  has 
lived  uninterruptedly  ever  since  he  was  two  years  old  in  Denmark, 
in  which  country  he  intends  to  remain,  and  in  which,  by  a  special  law, 
he  was  admitted  on  the  10th  of  February  last  to  the  enjoyment  of  the 
rights  of  a  native  of  Denmark.  Such  a  law  is  necessary  to  enable  any 
foreigner  to  enjoy  the  rights  of  a  citizen  among  us,  -but  before  it  can 
take  effect  the  interested  party  is  invariably  required  to  furnish  evi- 
dence before  the  expiration  of  one  year  that  he  has  been  released  from 
his  foreign  citizenship. 

With  a  view  to  obtaining  for  Johnson  an  official  document,  showing 
that  he  has  ceased  to  be  an  American  citizen,  I  take  the  liberty,  Mr.  Sec- 
retary of  State,  of  asking  your  kind  mediation  with  the  competent  author- 
ities. Nevertheless,  in  case  such  a  formal  declaration  should  be  incom- 
patible with  the  laws  of  the  United  States,  the  petitioner  might  arrange 
matters  by  furnishing  a  declaration  from  the  competent  American  au- 
thorities of  a  less  categorical  nature,  merely  stating  that  the  United 
States  Government  has  no  objection  to  Johnson's  becoming  a  Danish 
citizen,  in  which  case  I  should  be  glad  if  you  would,  if  possible,  send 
me  such  a  document. 

Be  pleased  to  accept,  etc., 

F.  W.  Sponneok. 


ITnclosnrel.] 
PETITION  OF  C.  A.  B.  JOHNSON  TO  BE  RELEASED  FROM  niS  AMERICAN  CITIZENSHIP. 

Copenhagen,  February  22,  1338. 
I  undersigned  CharlyA.  B.  Johnson,  borned  in  Hartford,  Conn.,U.  S.  A.,yearlS», 
solicits  the  Government  of  the  United  States  of  America  to  release  me  from  my  duties 
as  American  subject,  as  the  Royal  Danish  Government  has  granted  me  protection  as 
a  Dane. 

Charly  A.  B.  Johnson. 

The  Government  of  the  United  States  of  America, 

Washington. 
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[Inclosure  2.] 
CERTIFICATE  OF  BIRTH  OF  C.  A.   B.  JOHNSON. 

Charly  Adolph  B.  Johnson,  son  of  Fred.  Julius  Johnson  and  Sophie  Louise,  his 
wife,  born  the  27th  day  of  September,  1855,  was,  according  to  the  parish  register  of 
St.  Paul's  Episcopal  Church,  Hartford,  Conn.,  America,  baptized  by  the  Rev.  Charles 
R.  Fisher  on  the  28th  day  of  September,  1856. 

V.  A.  M.  Morten8en, 
Pastor  of  the  Danish  Evangelical  Lutheran  Congregation  at 

Hartford,  Conn.,  United  States  of  America. 
Hartford,  Conn.,  November  1,  1886. 


No.  346. 
Mr.  Bayard  to  Count  Sponneck. 

Department  of  State, 
Washington,  April  10, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
26th  ultimo,  inclosing  the  petition  of  Charly  A.  B.  Johnson,  soliciting 
release  from  the  duties  of  American  citizenship  on  the  ground  of  having 
heen  granted  Danish  protection. 

From  the  explanatory  statement  in  your  note  it  appears  that  Mr. 
Johnson,  while  born  in  the  United  States  of  Danish  parents  in  1855, 
has  lived  uninterruptedly  since  he  was  two  years  old  in  Denmark,  animo 
manendi,  and  was  By  a  special  law  admitted  on  the  10th  of  February 
last  to  the  enjoyment  of  the  rights  of  a  native  of  Denmark;  and,  further, 
that  before  the  law  referred  to  can  take  effect  the  interested  party  is 
required  to  furnish  evidence  (before  the  expiration  of  one  year)  that  he 
has  been  released  from  his  foreign  citizenship.  To  this  end  you  ask  for 
the  official  certificate  of  such  release  or  some  equivalent  declaration. 

While  it  is  not  competent,  under  existing  statutes,  for  the  Department 
of  State  to  issue  at  their  request  certificates  to  particular  citizens  ad- 
mitting the  renunciation  of  their  allegiance,  I  have  no  hesitation  in  say- 
ing that  the  Government  of  the  United  States  recognizes  the  right  of 
expatriation,  and  this  Department  has  frequently  declared,  as  a  general 
principle,  that  when  a  citizen  of  the  United  States  voluntarily  becomes 
naturalized  or  renaturaJized  in  a  foreign  country,  he  is  to  be  regarded 
as  having  lost  his  rights  as  a  citizen  of  the  United  States. 

In  the  particular  case  you  present  a  special  doctrine  is  applicable 
besides  the  general  one  thus  announced ;  and  that  is  that  a  child  born 
abroad  of  American  parents,  or  in  the  United  States  of  foreign  parents, 
although  subject  to  the  parental  domicil  during  minority,  has,  on  be- 
coming sui  juris,  the  right  of  election  of  citizenship;  and,  in  the  event 
of  choosing  American  nationality,  the  best  proof  of  such  election  is  to 
be  furnished  by  continued  residence  in  the  United  States,  or  by  return 
hither,  if  abroad,  and  the  discharge  of  the  duties  and  obligations  of  the 
elected  citizenship.  The  converse  of  this  proposition  would  seem  to 
meet  Mr.  Johnson's  case  on  the  facts  as  stated  by  you. 
Accept,  etc., 

T.  F.  Bayard. 
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No.  346.. 

Mr.  Reiriberg  to  Mr.  Rives. 

Ko.  161.]  Consulate-General  of  the  United  States, 

Guayaquil,  October  17, 1888.  (Received  November  14.) 
Sir  :  I  have  to  inform  the  Department  that  a  decree  has  been  passed 
by  the  last  Ecuadorian  Congress,  to  take  effect  from  January  1, 1889, 
allowing  vessels  flying  foreign  flags  to  engage  in  the  river  and  coasting 
trade  of  Ecuador.  This  was  formerly  allowed  only  to  vessels  flying  the 
national  flag,  the  Government  reserving  the  right  to  stop  all  traffic  and 
close  any  or  all  ports  daring  a  time  of  revolution  or  in  the  event  of  a 
war  with  any  foreign  nation. 
I  have,  etc., 

Martin  Reinberg, 

Vice-  Consul-  General 


No.  347. 

Mr.  Rives  to  Mr.  McGarr. 

No.  60.]  Department  of  State, 

Washington,  October  24, 1888. 

Sir  :  I  inclose  herewith  an  instruction  addressed  to  Mr.  J.  G.  Walker, 
now  at  Quito  on  a  special  mission  to  the  Government  of  Ecuador. 

The  instrnction  relates  to  the  law  recently  passed  by  the  Ecuadorian 
Congress  for  the  purpose  of  exempting  the  Government  of  the  country 
from  diplomatic  claims  growing  out  of  the  acts  and  omissions  of  its 
authorities.  If,  at  the  time  of  the  reception  by  you  of  this  document, 
Mr.  Walker  is  still  at  Quito,  you  will  at  once  forward  it  to  him,  retain- 
ing a  copy  for  your  files. 

If  not,  you  are  instructed  to  retain  the  original  and  to  execute  its 
directions  by  writing  to  the  Ecuadorian  minister  for  foreign  affairs  the 
following  note : 

I  am  instructed  by  my  Government  to  inform  you  that  it  Las  had  brought  to  its  atr 
tention  a  law  recently  passed  by  the  Ecuadorian  Congress  in  relation  to  the  respon- 
sibility of  the  Government  of  Ecuador  for  losses  and  injuries  suffered  by  foreigners  in 
this  country  by  reason  of  the  acts  and  omissions  of  its  authorities.  In  this  Jaw  it  is 
declared  that  Ecuador  is  not  responsible  for  losses  and  damages  caused  by  the  enemy, 
either  in  a  civil  or  international  war,  or  by  mobs,  riots,  or  mutinies;  or  for  losses  and 
damage  caused  by  the  Government  in  its  military  operations,  or  in  the  measures  it 
may  adopt  for  the  restoration  of  public  order;  that  the  country  is  not  liable  for  losses 
or  damages  consequent  upon  measures  adopted  by  the  Government  towards  natives 
or  foreigners,  involving  their  arrest,  banishment,  imprisonment,  etc.,  whenever  the 
490 
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exigencies  of  public  order  or  *  compliance  with  treaties  with  neighboring  nations 
may  require  such  action. 

My  Government  regards  these  provisions  as  generally  and  substantially  subversive 
of  tne  principles  of  international  law  by  which,  and  not  by  domestic  legislation,  the 
ultimate  liability  of  Governments  to  one  another  must  be  determined.  Should  any 
case  calling  for  such  action  hereafter  unhappily  arise,  my  Government  could  not  ad- 
mit that  its  diplomatic  intervention  could  be  forestalled  by  an  internal  legislative 
limitation  of  liability  imposed  by  the  Ecuadorian  Congress. 

Entertaining  a  friendly  interest  in  the  prosperity  and  development  of  the  Ecuador- 
ian Republic,  my  Government  can  not  but  hope  that  that  of  Ecuador  will  perceive 
the  impolicy  of  legislation  in  regard  to  international  matters  which  is  not  compati- 
ble with  cordial  relations  with  foreign  states,  and  which  can  not  fail  to  be  injurious 
to  Ecuador's  commercial  interests. 

I  am,  sir, 

G.  L.  Rives. 


[In  closure  1  in  No.  60.  J 

Mr.  Walker  to  Mr.  Bayard. 

No.  11.]  Special  Mission  to  Ecuador, 

Quito,  September  19,  1888.    (Received  October  15.) 

Sir  :  Although  the  subject  of  this  communication  is  not  entirely  pertinent  to  the 
objects  of  my  special  mission,  I  think  it  proper  to  forward  you  a  translation  of  the 
law  recently  adopted  by  the  Ecuadorian  Congress,  as  the  execution  of  it  in  the 
future  may  give  rise  to  other  complications  between  our  two  Governments  such  as  I 
am  now  engaged  in  settling.        * 

This  law  was  passed  by  the  Congress  just  before  the  inauguration  of  President 
Flores,  and  upon  his  assuming  power  he  sent  a  special  message  to  the  two  houses  ad- 
vising its  repeal,  but  they  refused,  and  it  is  now  the  law. 

The  foreign  diplomatic  corps  here  protested  against  the  act  as  contrary  to  the  law 
of  nations,  and  I  was  asked  to  join  them,  but  I  declined  on  the  ground  that  my  mission 
here  was  confined  to  a  specific  subject.  In  my  conversations,  however,  with  Presi- 
dent Flores  and  other  members  of  the  Government,  I  have  dwelt  upon  the  danger  to 
Ecuador,  so  far  as  foreigners  are  concerned,  the  execution  of  such  a  law  would  entail. 

The  refusal  of  Congress  to  follow  his  recommendation  in  this  case  and  its  rejection 
of  his  projet  for  the  abolition  of  church  tithes  so  disheartened  President  Flores  that 
he  sent  in  his  resignation,  which,  however,  it  unanimously  refused  to  accept. 
I  am,  etc., 

Jno.  G.  Walker. 


f Inclosnre  2  in  No.  60.— Translation.] 

The  Ecuadorian  Congress  decrees  as  follows: 

Art.  L  The  nation  is  not  responsible  for  losses  and  damages  caused  by  the  enemy, 
either  in  a  civil  or  international  war,  or  by  mobs,  riots,  or  mutinies ;  or  for  those 
which  may  be  caused  by  the  Government  in  its  military  operations,  or  in  the  meas- 
ures it  may  adopt  for  the  restoration  of  public  order.  Neither  natives  nor  foreigners 
shall  have  any  right  of  indemnity  in  such  cases. 

Art.  II.  Neither  is  the  nation  responsible  for  losses  or  damages  consequent  upon 
measures  adopted  by  the  Government  toward  natives  or  foreigners  involving  their 
arrest,  banishment,  imprisonment,  internation  or  extradition,  whenever  the  exigencies 
of  public  order  or  a  compliance  with  treaties  with  neighboring  nations  require  such 
action. 

Art.  III.  The  payment  ef  indemnities  not  excluded  by  the  foregoing  articles  can  not 
be  made  except  in  conformity  with  the  law  of  public  credit,  and  after  a  previous 
judgment  by  a  competent  judicial  officer. 

Art.  IV.  Neither  foreigner  nor  native  shall  have  the  right  of  presenting  claims  to 
the  legislature  which  were  previously  rejected  bv  a  former  congress. 

Art.  V.  Foreigners  who  may  have  filled  positions  or  commissions  which  subjected 
them  to  the  laws  and  authorities  of  Ecuador  can  make  no  reclamation  for  payment 
or  indemnity  through  a  diplomatic  channel. 

Art.  VI.  All  laws  contrary  to  the  provisions  of  this  act  are  hereby  repealed. 
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[Incloenre  3  in  No.  00.1 

Mr.  Bwes  to  Mr.  Walker. 

No.  6.  ]  -  Department  of  State, 

Washington,  October  23, 1888. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  11,  of  the  19th 
ultimo,  in  which  you  inclose  a  translation  of  a  law,  lately  passed  by  the  Ecuadorian 
Congress,  to  exempt  the  country  from  any  liability  to  foreigners  for  losses  therein 
suffered  in  peace  or  in  war  at  the  hands  of  the  Government  or  its  enemies. 

You  state  that  the  foreign  diplomatic  corps  at  Quito  protested  against  the  law,  and 
that  President  Flores  sent  a  special  message  to  the  two  houses  recommending  its  re- 
peal. This  they  refused  to  do ;  and  it  appears  that  the  President,  discouraged  by  this 
refusal  and  the  rejection  by  the  Congress  of  his  projet  for  the  abolition  of  church 
tithes,  sent  in  his  resignation,  which,  however,  the  Congress  declined  to  accept. 

The  extraordinary  law  referred  to  declares  that  Ecuador  is  not  responsible  for  losses 
and  damages  caused  by  the  enemy,  either  in  a  civil  or  international  war,  or  by  mobs, 
riots,  or  mutinies ;  or  for  losses  and  damages  caused  by  the  Government  in  its  military 
operations  or  in  the  measures  it  may  adopt  for  the  restoration  of  public  order;  that 
the  country  is  not  liable  for  losses  or  damages  consequent  upon  measures  adopted  by 
the  Government  toward  natives  or  foreigners,  involving  their  arrest,  banishment, 
imprisonment,  etc.,  whenever  the  exigencies  of  public  order  or  a  compliance  with 
treaties  with  neighboring  nations  may  require  such  action. 

It  is  unnecessary  to  quote  further  provisions  of  the  statute  to  show  that  it  is  sub- 
versive of  all  the  principles  of  international  law.  This  is  so  plain  that  it  does  not 
require  or  admit  of  argument.  By  such  a  declaration  of  rules  for  the  guidance  of 
her  conduct  in  international  relations,  Ecuador  places  herself  outside  of  the  pale  of 
international  intercourse.  It  can  not  be  supposed  that  she  will  persevere  in  such  a 
course,  which  would  be  destructive  of  her  commerce  and  render  amicable  relations 
with  her  impossible. 

You  are  therefore  instructed  to  say  to  the  Ecuadorian  Government  that  the  pro- 
visions of  the  law  in  question  have  been  read  by  this  Department  with  regret,  and 
that  the  United  States  could  never  acquiesce  iu  any  attempt  on  the  part  of  that  Gov- 
ernment to  use  such  a  statute  as  an  answer  to  a  claim  which  this  Government  had 
presented. 

I  am,  etc.  | 

G.  L.  Rives, 

Acting  Secretary. 
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No.  348. 

Mr.  Yigaaud  to  Mr.  Bayard. 

No.  471.1  Legation  of  the  United  States, 

Parti,  August  28, 1887.  (Received  September  13.) 
Sib:  In  accordance  with  your  instruction  of  July  9  I  have  trans- 
mitted to  Mr.  Flourens  the  initiative  the  President  is  authorized  to  ex- 
tend, with  a  view  of  reaching  and  understanding  for  abolishing  certain 
tonnage  and  light-house  dues,  and  in  reply  he  states  that  he  has  sub- 
mitted the  matter  to  his  colleagues,  aud  that  later  on  he  will  acquaint 
me  with  their  opinion.  In  the  mean  time  he  desires  three  more  copies 
of  the  printed  circular  of  July  9  and  of  the  documents  therein  mentioned. 
I  have,  etc. 

Henry  Vignaud. 


No.  349. 

Mr.  Bayard  to  Mr.  McLane* 

No.  268.]  Department  op  State, 

Washington,  October  20,  1887. 
Sir:  With  reference  to  my  instruction  to  your  legation,  No.  217,  of  the 
16th  of  April  last,  relative  to  obtaining  the  discharge  from  the  French 
army  of  Mr.  John  Fruchier,  a  naturalized  American  citizen  of  French 
birth,  I  will  thank  you  to  inform  me  as  to  what  progress  has  been  made 
in  the  matter,  in  order  that  the  Department  may  be  able  to  answer  the 
recent  inquiry  of  his  excellency  the  governor  of  Nevada  relative  to  the 
subject. 

I  am,  etc., 

T.  F.  Bayard. 


No.  360. 

Mr.  McLane  to  Mr.  Bayard. 

No.  495.]  Legation  of  the  United  States, 

f  Paris,  November  4, 18S7.    (Received  November  15.) 

Sir  :  In  reply  to  your  No.  268,  of  October  20,  asking  for  further  in- 
formation with  reference  to  the  case  of  John  Fruchier,  an  American 
citizen  of  French  origin,  enlisted  in  the  French  army,  I  have  to  state 
that  as  usual  the  French  Government  has  declined  to  take  any  action 
in  the  matter,  on  the  ground  that  a  Frenchman  who  claims  to  have  ac- 
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quired  foreign  citizenship  can  not  be  discharged  from  the  military  rolls 
until  he  produces  a  judgment  of  a  French  civil  court  recognizing  that 
he  has  lost  his  original  nationality. 

I  have  not  reported  this  answer  of  the  French  Government  because 
it  is  the  one  invariably  made  under  similar  circumstances,  and  because 
I  am  following  up  this  matter  with  a  view  of  questioning  the  propriety 
and  justice  of  the  position  assumed  by  the  French  Government. 

I  shall  naturally  acquaint  you  later  on  with  the  result. 
I  have,  etc., 

EOBERT  M.  MGLANE. 


No.  351. 

Mr.  McLane  to  Mr.  Bayard. 

No.  505.]  Legation  op  the  United  States, 

Paris,  November  18, 1887.  (Received  November  29.) 
Sir  :  I  have  the  honor  to  transmit  herewith  a  bronze  medal  which 
the  committee  of  the  Bartholdi  statue  had  struck  in  honor  of  the  Presi- 
dent to  commemorate  his  participation  in  the  inauguration  of  the  Statue 
of  Liberty  last  year  at  New  York.  The  medal  is  accompanied  by  a  let- 
ter addressed  to  the  President  and  signed  by  M.  de  Lesseps,  who  is  the 
president  of  the  committee.  I  also  inclose  a  translation  of  the  same. 
I  have,  etc., 

Eobeet  M.  McLane. 


[Inclofioro  in  No.  505.] 
M.  de  Lesseps  to  the  President  of  the  United  States. 

Mr.  President:  The  Frenchmen  who  were  present  in  October,  1886,  at  the  inau- 
guration of  the  Statue  of  Liberty  at  New  York  saw  in  your  presence  on  that  solemn 
occasion  a  precious  proof  of  the  sympathy  of  the  United  States  for  their  country. 

Wishing  to  perpetuate  the  memory  of  it,  the  members  of  the  French  delegation  and 
those  of  the  Franco- American  Union  have  caused  a  medal  to  be  struck,  and  they  have 
the  honor  to  beg  you  to  accept  the  first  impression  of  it,  which  they  have  handed  to 
the  honorable  Kobert  McLane,  minister  of  the  United  States  in  France,  on  tho  occa- 
sion of  the  first  anniversary  dinner,  which  they  have  just  celebrated  at  Paris. 

Permit  us  Mr.  President,  to  hope  for  a  favorable  reception  by  the  first  Magistrate  of 
the  great  and  friendly  Republic  of  this  mark  of  our  profound  gratitude. 

Ct.  Ferd.  de  Lesseps. 

November  18, 1887. 


No.  352. 

Mr.  Bayard  to  Mr.  McLane. 

No.  278.]  Department  of  State, 

Washington,  December  3, 1887. 
Sib  :  The  medal  for  the  President,  commemorative  of  the  inaugura- 
tion of  the  Statue  of  Liberty  at  New  York,  which  accompanied  your 
dispatch  No.  505,  of  the  18th  ultimo,  has  been  received  and  conveyed  to 
its  destination. 
VI  am,  etc., 

T.  P.  Bayard. 


Digitized  by  VjOOQ IC 


FRANCE.  495 

No.  353. 

Mr.  Yignaud  to  Mr.  Bayard. 

No.  519.]  Legation  of  the  United  States, 

Paris,  December  16, 1887.    (Received  December  27.) 

Sib  :  I  have  to  acquaint  you  with  the  circumstances  of  the  case  of 
Albert  F.  Oendrot,  an  American  citizen,  who  has  been  summoned  to 
perform  military  service  in  France,  and  whose  discharge,  firmly  and  re- 
peatedly demanded  by  this  legation,  seems  more  difficult  to  obtain  than 
at  first  supposed. 

Gendrot  was  born  at  Cambridge,  Mass.,  April  20, 1866.  His  father, 
Pierre  Gendrot,  is  a  Frenchman,  who  emigrated  to  the  United  States  in 
1847,  and  who  continued  to  live  there,  at  Boston,  or  nearby,  until  1870, 
when  he  returned  to  France,  where  he  remained  a  few  years,  after  which 
he  again  resumed  his  domicile  near  Boston  until  1885.  In  that  year  he 
came  back  to  France  with  his  family. 

Albert  Gendrot,  then  aged  nineteen,  accompanied  his  father  and 
mother,  with  the  view  of  learning  French  and  studying  art.  He  pro- 
cured before  he  left  an  American  passport. 

A  few  months  ago  he  was  notified  that,  being  the  son  of  a  French- 
man, he  was  liable  to  military  duty  in  France.  He  protested  that  he 
was  a  native-born  American  citizen,  temporarily  residing  in  France,  and 
declared  that  he  would  perform  no  military  service  in  any  other  coun- 
try but  his  own.  He  was,  nevertheless,  put  on  the  recruiting  list  of  the 
village  where  his  father  lived,  and  ordered  to  join  the  regimentto  which 
he  had  been  assigned.  Upon  being  informed  of  this  fact  Mr.  McLane 
addressed  the  following  note  to  Mr.  Flourens: 

Legation  of  the  United  States, 

Paris,  October  25,  1887. 
Sis :  I  have  the  honor  to  call  yonr  kind  attention  to  the  case  of  Albert  F.  Gendrot, 
an  American  citizen,  who  has  been  placed  on  the  military  lists,  in  spite  of  his  protest, 
by  the  mayor  of  the  village  of  Toroe,  near  Bonnetable  (Sarthe),  where  his  father  lives, 
and  who  has  jnst  received  orders  to  join  the  corps  to  which  he  has  been  assigned. 

Gendrot  is  not  a  naturalized  American;  he  is  a  native  American,  born  and  brought 
up  in  the  United  States,  where  ho  received  his  education.  He  speaks  French  badly, 
and  only  came  to  France  to  perfect  himself  in  that  language.  He  is  the  bearer  of  an 
American  passport  and  proposes  soon  to  return  to  his  country. 

Under  these  circumstances,  Mr.  Minister,  I  trust  you  will  have  no  objections  to  ask 
the  minister  of  war  to  be  good  enough  to  give  urgent  orders  that  Gendrot,  who  has 
never  been  French,  may  not  be  impressed  into  a  service  the  honors  and  obligations  of 
which  belong  to  Frenchmen  alone. 

This  case  being  one  of  those  which  oan  hardly  be  postponed,  I  would  be  under  still 
another  obligation  to  you  if  you  would  be  kind  enough  to  take  it  immedately  into 
consideration. 

I  avail,  etc., 

Robert  M.  McLane. 

On  the  8th  of  November  Gendrot  was  arrested  and  imprisoned  for 
having  failed  to  comply  with  the  military  order  he  had  received.  He 
telegraphed  at  oiyse  to  the  legation,  and  on  the  same  day  Mr.  McLane 
again  called  the  attention  of  Mr.  Flourens  to  the  matter  in  the  short 
note  herewith : 

Legation  of  the  United  States, 

Paris,  November  8,  lg87. 
Sir:  lam  advised  by  a  telegram  from  Savigne"  Leveqne  that  Albert  Felix  Qendrot 
to  whose  case  I  have  called  your  excellency's  attention  on  the  25th  ultimo,  has  just 
been  arrested  to  be  incorporated! n  the  army.  Mr.  Gendrot  being  a  natural  American, 
that  is  to  say,  an  American  born  and  brought  up  in  the  United  States,  his  case  is  a 
very  simple  one,  and  I  beg  yonr  excellency  to  intervene  at  once  in  order  that  be  re- 
leased. 

I  avail,  etc., 

Bobebt  M.  McLane, 
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This  request  was  complied  with.  Gendrot  was  released  temporarily 
after  one  week's  confinement,  that  is  to  say,  November  17,  and  Mr. 
Flourens  informed  Mr.  McLane  of  the  fact  in  these  lines : 

Paris,  November  11,  1887. 
Sir:  la  reply  to  your  letter  of  the  8th  of  this  month,  I  hasten  to  inform  you  that 
the  minister  of*  war  is  only  waiting,  to  decide  upon  the  case  of  Gendrot,  for  the  ar- 
rival of  certain  information  which  he  has  heen  obliged  to  ask  for  from  the  prefect  of 
the  Sartho  and  the  commander  of  the  recruiting  bureau  of  Mamers. 

Orders  have,  moreover,  been  given  by  my  colleague  that  the  departure  for  the  regi- 
ment of  the  individual  in  question  should  be  temporarily  delayed. 
Accept,  etc., 

Flourens. 

This  note,  although  not  quite  satisfactory,  led  us  to  hope  that  Gen- 
drot would  finally  be  discharged.  But  to  my  surprise  he  called  yester- 
day at  the  legation  and  stated  that  he  had  received  another  notice  to 
join  his  corps,  and  that  he  would  be  again  arrested  if  he  did  not  com- 
ply with  the  order.  He  said  he  had  come  to  the  legation  to  be  advised, 
and  asked  if  we  were  able  to  protect  him  or  if  he  had  to  take  care  of 
himsef.  I  assured  him  that  the  legation  would  exert  all  means  to  ob- 
tain his  final  discharge,  but  added  that,  judging  from  my  experince  of 
the  delays  attending  in  France  the  consideration  of  cases  of  this  class, 
I  feared  no  definite  result  could  be  reached  before  many  weeks,  i>er- 
haps  months,  during  which  time  he  might  be  subjected  to  annoying 
and  vexatious  proceedings. 

I  nevertheless  promised  him  to  communicate  again  with  Mr.  Flou- 
rens with  reference  to  bis  case,  and  did  so  at  once  in  the  following  note : 

Legation  of  the  United  States, 

December  15, 1887. 
Sir:  Albert  F.  Gendrot,  a  natural-born  American,  who  has  heen  erroneously  in- 
scribed on  the  recruiting  list  of  the  French  army,  advises  this  legation  that,*  not- 
withstanding Mr.  Mc  Lane's  interposition,  he  has  received  the  order  to  join  the  twenty- 
eighth  regiment  of  the  lino  at  Ronen.  I  can  hardly  admit  that  this  information  is 
correct.  The  two  communications  which  Mr.  McLane  had  the  honor  of  addressing 
yon  with  reference  to  this  subject,  October  25  and  November  8,  show  so  clearly  the 
right  of  the  United  States  Government  to  claim  Gendrot,  who  was  neither  born  nor 
brought  up  in  France,  and  who  is  not  domiciled  there,  that  I  must  believe  in  a  mis- 
understanding. 

I  beg  your  excellency  to  give  your  immediate  attention  to  this  case,  which,  in 
point  of  view  of  principle,  has  for  us  much  more  importance  than  it  can  have  for  you, 
and  to  take  such  action  as  will  bring  about  the  only  solution  dictated  by  reason  and 
justice,  if  not  by  the  strict  letter  of  law. 
I  avail,  etc., 

Henry  Vignato, 

Chargl 

The  experience  we  have  had  in  this  legation  with  reference  to  cases 
of  this  kind  is  so  little  encouraging  that  I  will  not  venture  now  to  ex- 
press any  hope  of  succeeding  in  the  present  application ;  but,  even  with 
the  knowledge  or  belief  that  it  would  be  denied,  it  had. to  be  made,  and 
I  trust  that  the  manner  iu  which  this  has  been  done  will  meet  with 
your  approval. 

I  have,  etc., 

Henby  Vignato. 
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No,  354. 

Mr.  Vignaud  to  Mr.  Bayard. 

No.  520.J  Legation  op  the  United  States, 

Paris,  December  20, 1887.    (Received  January  3, 1888.) 

Sis:  By  referring  to  dispatch  No.  519  of  this  legation,  of  date  De- 
cember 16,  acquainting  you  with  the  circumstances  of  the  case  of  Gen- 
drot,  you  will  see  that  on  the  15th  instant  I  wrote  to  Mr.  Floarens  that 
I  had  been  informed  that  this  American  citizen  had  received  notice  to 
join  a  French  regiment,  and  that  1  trusted  such  information  was  incor- 
rect, as  Mr.  McLaue  had  fully  established  the  right  of  the  United  States 
Government  to  claim  Gendrot. 

On  that  very  day  Mr.  Flourens  had  written  me  that  no  irregularity 
had  been  committed  in  the  case  of  Gendrot,  who,  being  the  son  of  a 
Frenchman,  was  liable  to  military  service  in  France  although  born  in 
another  country. 

I  replied  immediately  that  1  had  read  his  communication  with  surprise 
and  regret,  because  I  anticipated  that  my  Government  would  not  admit 
his  pretension,  and  I  begged  him  to  suspend  his  action  and  to  examine 
again  in  a  friendly  spirit  the  principles  involved  in  the  matter. 

I  send  herewith  a  copy  and  a  translation  of  the  correspondence. 
I  have,  etc., 

Henry  Vignaud, 


[Inclosure  1  in  No.  520.— Translation.] 
Mr.  Flourens  to  Mr.  Vignaud. 

Paris,  December  15,  1837. 

Sir:  On  the  11th  of  November  last  I  informed*  Mr.  McLane  tbat  the  minister  of 
war  was  only  waiting,  to  decide  upon  the  case  of  Gendrot,  for  the  arrival  of  certain 
information  from  the  prefect  of  the  Sarthe  and  the  officer  in  charge  of  the  recruiting 
office  of  Mamers,  which  he  had  asked  for. 

General  Logerot  announces  to  me  to-day  that  it  appears  from  information  trans- 
mitted to  his  department  that  the  interested  party  was,  as  a  matter  of  course,  and  by 
the  application  of  articles  8  and  10  of  the  law  of  the  27th  of  July,  1872,  placed  npon 
the  recruiting  list  in  the  commune  of  Torce",  where  his  father  is  domiciled,  who  there 
has  the  enjoyment  of  his  civil  and  political  rights.  In  support  of  the  protest  which 
Gendrot  has  made  against  this  enrollment  he  lias  produced  only  a  certificate  showing 
that  he  was  born  the  29th  of  April,  1866,  at  Cambridge,  State  of  Massachusetts.  By 
the  French  law  the  person  born  abroad  of  French  parents  is  French,  and  it  is  for  this 
reason  that  the  enrollment  of  Gendrot  has  been  maintained  by  the  council  of  re- 
vision. 

In  this  state  of  things  my  colleague  is  of  the  opinion  that  no  irregularity  has  been 
committed  to  Gendrot's  prejudice,  and  begs  me  to  express  to  you  his  regrets  that  he 
is  not  in  a  position  to  delay  any  longer  calling  this  young  man  to  serve  under  our  flag. 
Receive,  etc., 

Flourens. 


[Inclosure  2  in  No.  520. 1 

Mr.  Vignaud  to  Mr.  Flourens. 

Lkgation  op  the  United  States, 

Paris,  December  17,  1887. 
Sir:  I  have  read  with  surprise  and  regret  your  communication  of  the  15th  instant, 
concerning  the  Gendrot  case,  which. crossed  mine  of  the  same  date. 

I  might  understand  that  the  Government  of  the  Republic  should  claim  those  who, 
born  in  France,  have  changed  their  nationality  before  complying  with  the  French 
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military  laws,  but  that  it  should  claim  as  Frenohmen  native-born  Americans  who 
happen  to  be  temporarily  in  France  is  a  contention  which  the  United  States  Govern- 
ment will  refuse  to  admit,  I  have  no  doubt.  I  therefore  bog  your  excellency  to  sus- 
pend the  decision  taken  with  reference  to  Qendrot,  and  to  examine  again  in  a  concil- 
iatory spirit  the  questions  of  principle  involved  in  this  case. 

The  information  transmitted  to  the  minister  of  war,  and  communicated  tome  by  your 
excellency,  adds  no  new  element  to  the  question.  Mr.  McLane  knew  that  it  was  in 
accordance  with  law  that  Gendrot's  name  was  inscribed  on  the  recruiting  list;  he  knew 
also  that  no  irregularity  had  been  committed  with  reference  to  French  law,  and  so  he 
did  not  base  his  remonstrance  on  such  a  ground,  but  on  the  higher  ground  of  the  con- 
sideration which  is  due  by  friendly  governments  to  their  respective  sovereignties. 
To  claim  as  a  Frenchman  a  man  in  the  situation  of  Gendrot  is  to  seek  to  take  away 
from  the  legitimate  jurisdiction  of  the  United  States  a  natural-born  American,  to  place 
him,  against  his  will  and  against  the  protest  of  the  United  States,  under  the  jurisdic- 
tion of  France,  where  he  accidentally  finds  himself,  and  to  which  he  is  bound  by  no 
other  tie  save  the  nationality  of  his  father. 

It  is  to  this  consideration  that  I  oall  your  attention.  Gendrot's  case  is  not  one  to 
which  the  doctrine  of  jus  sanguinis  can  be  strictly  applied.  Gendrot  was  not  born  iu 
the  United  States  by  accident.  His  father  was  not  passing  through  the  country. 
He  was,  on  the  contrary,  regularly  domiciled,  and  lived  there  for  thirty  years;  be 
brought  up  his  son  there  and  gave  him  an  American  education.  Gendrot,  jr.,  did  not 
come  to  France  to  establish  himself,  but  to  pursue  certain  studies,  after  which  he 
proposed  to  return  to  the  country  of  his  birth,  a  country  of  which  he  has  the  manners, 
of  which  he  speaks  the  language,  which  he  considers  as,  and  which  really  is,  his  own. 

Your  excellency  says  that,  in  support  of  his  plea  against  his  inscription  on  the  re- 
cruiting list,  Gendrot  produced  nothing  but  a  certificate  showing  that  he  was  born 
April  29,  1866,  at  Cambridge,  Mass.  But  he  produced  also  his  passport,  and  what 
more  could  he  have,  done  f  Besides  his  certificate  of  birth  and  his  passport  what 
other  paper  can  a  Frenchman  traveling  abroad  produce  to  establish  his  nationality  f 

I  venture  to  hope  that,  if  your  excellency  will  give  his  attention  to  these  considera- 
tions, he  will  spare  this  legation  the  moitificatiou  of  having  to  inform  the  United  - 
States  Government  that  it  has  failed  in  a  demand  which  will  strike  every  American 
as  well  founded,  and  to  which  they  all  attach  great  importance. 
I  avail,  etc., 

Henry  Vionaud, 

Chargiy  etc 


*  No.  355. 

Mr.  Bayard  to  Mr.  McLane. 

No.  285.]  Department  of  State, 

Washington,  December  28, 1887. 

Sir  :  four  dispatch  No.  520,  of  the  16th  instant,  reporting  your  inter- 
vention in  behalf  of  Mr.  Albert  F.  Gendrot,  an  American  citizen  im- 
pressed into  the  French  military  service,  has  been  received. 

Your  course  in  regard  to  this  case  is  approved,  and  you  are  instructed 
to  continue  to  use  your  good  offices  to  obtain  his  relief  from  any  claims 
that  may  be  made  on  him  for  military  service  in  France.  You  will, 
however,  advise  him  that  his  remaining  in  France  after  he  becomes  of 
age  may  be  regarded  as  an  election  of  French  nationality  (see  Whar- 
ton's Digest,  Vol.  II,  §  183,  pp.  396-7,  2d  edition),  and  that  his  only 
method  of  electing  and  maintaining  an  American  nationality  is  by  a 
prompt  return  to  this  country. 

I  am,  etc.,  • 

T.  F.  Bayard. 
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No.  366. 

Mr.  Vignaud  to  Mr.  Bayard. 

No.  526.]  9  Legation  op  the  United  States, 

Piari*>  December  29,  1887.    (Received  January  10.) 

Bin :  I  have  the  honor  to  send  herewith  a  copy  and  translation  of 
Mr.  Flourens'  reply  to  iny  last  ewmnunication,  insisting  upon  the  dis- 
charge of  Gendrot.  Mr.  Flourens  says  the  minister  of  .war  can  not  com- 
ply with  the  request,  and  repeats  the  usual  reply  made  by  his  depart- 
ment to  applications  of  this  kind  having  reference  to  French  naturalized 
Americans,  viz,  that  Gendrot  can  apply  to  the  courts  of  justice,  and 
that  if  he  secures  a  judgment  declaring  that  he  is  not  a  Frenchman  he 
will  be  discharged. 

Mr.  Flourens  is  undoubtedly  aware  that  the  remedy  he  suggests  here 
is,  in  this  peculiar  case,  illusive.  The  French  courts  of  justice  can  ad- 
judge that  a  Frenchman  who  has  been  naturalized  abroad  has  lost  his 
original  national  character,  because  French  law  so  states  it.  But  Gen- 
drot being  a  natural-born  American,  son  of  a  Frenchman,  remains  a 
Frenchman  according  to  French  law.  His  application  to  the  courts 
can  not  therefore  be  successful.  It  seems  that  he  has  so  understood  his 
case,  for  I  am  informed  by  his  father  that,  being  about  to  be  arrested 
again  and  imprisoned,  he  has  left  France. 
I  have,  etc., 

Henry  Vignaud. 


( Inclosnre  in  No.  528.— Translation.  ]  * 

Mr.  Flourens  to  Mr.  Vignaud. 

Paris,  December  28,  1887. 

Sir:  On  the  17th  of  this  month  you  were  good  enough  to  write  to  me  again  upon 
the  subject  of  the  young  in  an  Gendrot,  born  in  the  United  States  of  French  parents. 
Yon  insisted  in  thatcoiumunlcatiou  upon  obtaining  the  exemption  of  that  person  from 
military  service  under  our  Hag. 

The  minister  of  war,  to  whom  I  had  not  failed  to  refer  your  letter,  recalls  the  fact 
that  Gendrot,  born  abroad  of  a  French  father,  since  the  latter  is  in  the  enjoyment  at 
Torce"  (Sarthe)  of  his  civil  and  political  rights,  is  a  Frenchman  >»y  the  terms  of  article 
10  of  the  civil  code,  his  positiou  from  the  point  of  view  of  military  service  is  there- 
fore not  doubtful  and  would  be  the  same,  as  far  as  France  is  concerned,  whatever 
might  be  the  country  where  the  interested  party  was  born. 

My  colleague  adds  that  if  Gendrot  insists  upon  claiming  American  citizenship,  he 
is  at  liberty,  in  order  to  establish  his  trae  position,  to  apply  to  the  civil  courts,  which 
are  alone  competent,  according  to  the  rules  of  our  law,  to  decide  upon  questions  re- 
lating to  the  status  of  persons.  Only  upon  seeing  a  decision  of  our  courts  declaring 
the  young  man  in  question  a  foreigner  can  the  military  authorities  consent  to  order 
that  his  name  be  stricken  from  the -rolls  of  our  army. 

I  can,  therefore,  only  express  to  yon  again  my  regrets  at  not  being  in  a  position  to 
further  the  interest  which  you  take  in  the  situation  of  Gendrot 
Accept,  etc., 

Flourens. 
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STo.  357. 

Mr.  Bayard  to  Mr.  McLane. 

Iso.  287.]  Department  op  State, 

Washington,  January  13, 1888. 

Sir  :  By  a  dispatch  dated  November  10, 1887,  from  Mr.  Pratt,  United 
States  consul  at  Zanzibar,  I  have  been  informed  that  a  new  treaty  was 
under  negotiation  between  the  French  Government  and  the  King  of  Jo- 
hanna, one  of  the  Comoro  islands,  situated  in  the  northern  entrance  to 
the  Mozambique  Cbannel.  And  a  statement  has  subsequently  appeared 
in  the  public  prints  that  France  has  taken  possession  of  that  island. 

I  have,  therefore,  to  instruct  you  with  a  view  to  the  protection  of  the 
rights  of  certain  American  citizens  there  resident,  to  obtain,  if  possible, 
from  the  French  foreign  office  an  exact  statement  of  the  relations  now 
subsisting  between  the  two  governments,  and.  copies  of  any  treaties 
France  may  have  concluded  with  the  King  of  Johanna. 
I  am,  etc., 

T.  F.  Bayard. 


No.  358. 

Mr.  Bayard  to  Mr.  McLane. 

No.  289.]  '  Department  op  State, 

Washington,  January  23, 1888. 

Sir  :  With  reference  to  previous  correspondence  concerning  the  de- 
cree of  the  French  Government  prohibiting  the  importation  of  Ameri- 
can pork  into  France,  I  inclose  herewith,  for  your  information,  a  copy 
of  a  dispatch  from  Mr.  Dufais,  our  consul  at  Havre,  relative  to  alleged 
renewed  efforts  at  Havre  to  bring  about  a  repeal  of  the  prohibitory 
decree  in  question. 

The  subject  has  lost  none  of  its  interest  here ;  it  is  the  wish  of  the 
Department  that  no  efforts  may  be  omitted  on  the  part  of  your  lega- 
tion to  induce  the  withdrawal  of  the  apparently  needless,  and,  in  some 
aspects,  almost  unfriendly  policy  pursued  by  France  in  relation  to  one 
of  the  greatest  and  most  necessary  export  staples  of  the  United  States. 
I  am,  etc., 

T.  F.  Bayard. 


[Incloeure  1  in  No.  289.— Extract.] 
Mr.  Dufais  to  Mr.  Rives. 

No.  133.]  Consulate  op  the  United  States, 

Havre,  France,  December  22, 1887. 

Sir  :  In  the  kaleidoscope  of  French  ministerial  changes  appears  the  latest,  and 
quite  recently,  as  prime  minister  and  president  of  the  council,  Mr.  Tirard,  the  same 
who,  on  February  18,  1881,  as  minister  of  agriculture  and  commerce,  issued  the  famous 
edict  of  prohibition  of  American  salted  pork  being  imported  into  France,  on  the  ground 
of  its  consumption  being  against  public  health. 

How  unfounded  this  pretense  was,  and  what  efforts  have  since  been  made  by 
chambers  of  commerce,  deputations  of  workingmen,  etc.,  to  induce  the  numerous  in- 
tervening ministers  of  commerce,  need  not  be  repeated. 

I  am  sure  our  people  would  not  care  what  import  duty  France  might  levy  on  hog 
produce,  provided  all  nations  be  treated  equally ;  but  to  admit  German,  Belgium, 
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Englisn,  etc.,  salted  pork,  hams,  etc.,  and  to  exclude  ours,  under  the  ridiculous  plea 
of  its  being  nn  wholesome,  is  an  unfriendly  act  towards  a  friendly  nation,  and  one  of 
the  best  customers  France  has. 

I  bee  to  inclose  translation  of  an  article  contained  in  the  "Journal  du  Havre/'  of 
December  14,  for  what  it  is  worth. 
I  have,  etc., 

F.  F.  Dupais. 


[Inclofturo  2  in  No.  289.— Extract  from  the  "Journal  da  Havre."— Translation. } 
MR.  TIRARD  AND  AMERICAN  SALTED  MEATS. 

Mr.  Tirard,  the  new  president  of  the  council,  was  minister  of  agriculture  and  com- 
merce in  1881. 

It  was  he  who.  in  a  report  which  we  find  in  the  Official  Journal  of  the  19th  Feb- 
ruary of  1881,  asked  the  president  of  the  Republic  to  sign  a  decree  prohibiting  the 
importation  into  France  of  salted  pork,  bacon,  ham,  etc.,  coming  from  the  united 
States  of  America.  The  president  of  the  Republic  in  effect  signed  a  decree  bearing 
date  of  the  18th  February,  1881.  ' 

According  to  the  judgment  of  Mr.  Tirard,  the  consumption  of  this  meat  was  dan- 
gerous to  the  public  health.  In  the  report  alluded  to,  Mr.  Tirard  remarks  that  the 
importation  of  these  meats  through  the  port  of  Havre  alone,  the  most  important  in 
France,  was  from  29,000,000  to  30,1)00,000  kilogrammes  (2.2  pounds  each)  or  2,500  tons 
a  month.  By  a  single  stroke  of  the  pen  this  important  branch  of  commerce,  this  ele- 
ment of  prosperity  of  Havre,  was  suppressed.  It  deprived  the  carrying  trade  of  an 
amount  of  freight  not  to  be  despised  and  which  has  not  been  replaced. 

On  November  27, 1883,  Mr.  Herisson,  then  minister  of  commerce,  submitted  to  the 
president  of  the  Republic  another  decree,  withdrawing  the  edict  of  the  18th  February, 
1881,  and  Mr.  Tirard,  who  had  become  minister  of  finance,  countersigned  the  decree 
as  such. 

No  time  however,  was  given  to  rejoice  over  this  good  measure ;  indeed,  in  consequence 
of  a  manifestation  in  the  chamber  of  deputies,  a  third  decree  was  launched  on  Decem- 
ber 28,  putting  off  the  execution  of  the  decree  of  the  27th  of  November  preceding. 

This  was  Havre's  new  year's  gift.  Ever  since  then  we  have  lived  under  the  rule  of 
prohibition.  Not  only  one  branch  of  industry  suffered  thereby,  not  only  our  mer- 
chant marine  suffered  serious  loss,  but  the  entire  trade  of  France  was  struck  at. 

The  United  States  of  America,  when  they  saw  the  French  market  closed  to  this  pro- 
duce, used  reprisals,  raising  in  their  turn  obstacles  against  the  import  of  our  articles 
and  placing  our  products  at  a  disadvantage  in  the  American  markets. 

The  prohibition  of  American  salted  pork  articles,  produced  immediately  a  falling 
off  in  our  exports  of  125,000,000  francs  (75,000,000  in  1884,  and  50,000,000  in  1885),  the 
falling  off  continuing  ever  since. 

The  efforts  and  representations  which  have  been  made,  the  steps1  which  have  been 
taken  by  representatives  of  Havre,  deputies  and  members  of  the  chamber  of  com- 
merce, to  reverse  this  unlucky  measure  reducing  our  trade  movement  by  40,000  tons 
and  more  than  50,000,000  in  value,  have  not  succeeded. 

Succeeding  ministers  have  given  (holy  water)  promises,  but  that  was  all. 

The  return  of  Mr.  Tirard  to  power  as  chief  of  the  cabinet  furnishes,  perhaps,  an  op- 
portunity for  renewed  attempts.  No  doubt  the  chamber  of  commerce  will  be  dis- 
posed to  "new  endeavors.  Mr.  de  Querhoent  will  go  into  harness  again,  and  Messrs. 
Siegfried  and  Faure  will  give  renewed  assistance.  (Mr.  Seigfried,  formerly  mayor  of 
Havre,  was  to  form  part  of  a  Goblet  ministry  as  minister  of  commerce,  but  the  forma- 
tion fell  through. )  The  same  united  action  as  formerly  will  be  found  again  all  through 
France. 

Mr.  Tirard  must  have  at  heart  to  repair  in  1887  the  fault  which  he  committed  in 
1881,  and  which  had  such  disastrous  consequences. 

Mr.  Dautresme,  again  minister  of  commerce,  will  doubtless  encourage  him  in  such 
efforts,  whilst  the  message  of  the  President  of  the  Republic,  in  advance  of  the  min- 
isterial programme,  promises  serious  fiscal  reforms  for  the  benefit  of  the  whole  com- 
munity, bringing  back  revenues  into  the  coffers  of  the  state,  enriching  private  purses, 
furnishing  the  middle  classes  and  workingmen  with  a  substantial  and  cheap  food, 
whose  hannlessness  has  been  attested  not  less  by  facts  than  by  searching  and  intelli- 
gent analysis. 

We  complained,  with  perfect  reason,  of  Great  Britain  prohibiting  the  importation 
of  French  cattle  into  her  territory  under  the  pretext  that  there  had  been  a  mouth 
disease  in  1870.  Do  not  let  us  give  the  English  the  chance  to  say  that  they  are  not 
ess  ridiculous  than  we  are  in  prohibiting  the  importation  of  American  hog  produce 
for  fear  of  imaginary  trichinosis. 
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No.  359. 

Mr.  MoLane  to  Mr.  Bayard. 

No.  538.]  .  Legation  of  the  United  States, 

Paris,  January  24, 1888.    (Received  February  7.) 

Sir:  I  have  the  honor  to  send  herewith  copy  of  a  note  addressed  to 
Mr.  Flourens,  on  the  11th  instaut,  with  reference  to  the  vexed  question 
of  the  protection  of  American  citizens  of  French  origin,  from  whom 
military  service  is  claimed  when  they  visit  France. 

As  you  have  been  made  aware  by  previous  correspondence  from  this 
legation,  there  are  now  two  American  citizens  of  French  parentage 
serving  in  the  French  army— Pierre  Arbios,  of  California,  aud  John 
Frnchier,  of  Nevada.  If  there  is  not  a  third  (Albert  F.  Gendrot)  it 
is  because  he  has  escaped  after  being  arrested.  You  are  also  aware 
that  when  this  legation  applies  for  the  discharge  of  an  American  of 
this  category,  the  French  Government  requires  that  proof  be  made 
of  bis  foreign  citizenship  before  a  court  of  justice,  and  admits  that  if 
such  proof  is  made  the  man  is  entitled  to  Iris  discharge. 

In  my  note  to  Mr.  Flourens  I  contend  that  when  the  United  States 
Government  claims  an  individual  as  a  naturalized  American  citizen 
the  evidence  of  this  fact  is  established,  and  I  decline  to  go  before  any 
court  of  justice  to  furnish  a  proof  which  is  already  in  the  possession 
of  the  Government  and  which  it  is  at  liberty  to  accept  if  willing  to  do 
so.  I  therefore  renewed  formally  my  application  for  the  discharge  of 
the  two  naturalized  Americans  now  in  the  French  army,  and  I  asked 
for  the  release  from  all  military  obligation  of  the  natural-born  Ameri- 
can claimed  as  French,  demanding  for  the  latter  the  same  rights  of  citi- 
zenship conceded  by  the  French  Government  to  the  naturalized  Ameri-* 
can. 

My  note  closes  with  an  effort  to  impress  upon  Mr.  Flourens  the  neces- 
sity of  coming  to  some  equitable  arrangement  with  reference  to  cases 
ot  this  kind,  and  I  have  pledged  myself  to  consider  in  a  friendly  spirit 
any  proposition  he  may  be  disposed  to  make  to  reach  that  end. 

The  conversations  I  have  had  with  him  on  this  subject,  and  the  infor- 
mation furnished  to  the  legation  by  the  foreign  office,  lead  me  to  believe 
that  some  kind  of  agreement  may  be  made  as  to  the  mode  of  establishing 
the  naturalization  of  those  claimed  as  Americans.  Mr.  Flourens  admit- 
ted to  me  that  there  should  be  some  other  means  of  making  known  to 
the  war  department  that  a  man  claiming  to  have  renounced  his  French 
citizenship  has  really  done  so  than  by  appealing  to  the  courts ;  but  he 
stated  that  in  matters  of  this  kind  the  Government  had  to  defer  greatly 
to  the  opinion  of  the  minister  of  war. 

With  reference  to  American-born  citizens  whose  fathers  were  French, 
Mr.  Flourens  showed  no  disposition  to  yield ;  the  ruling  principle  of 
France,  he  said,  was  that  the  nationality  was  derived  from  parentage  and 
not  from  the  place  of  birth.  I  did  not  press  him  upon  this  point,  because 
I  am  satisfied  that  if  he  makes  any  concession  concerning  naturalized 
French  Americans  he  will  have  also  to  concede  something  concerning 
natural  born  Americans  of  French  parentage. 

An  early  reply  to  my  communication  can  hardly  be  expected. 
I  have,  etc., 

Robert  M.  McLahe. 
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[Inolosore  in  No.  538.  ] 

Mr.  MoLane  to  Mr.  Flour  ens. 

Legation  of  the  United  States, 

Paris,  January  11,  1888. 

Sir:  I  had  just  read  your  excellency's  communication  to  Mr.  Vignaud,  of  the  28th 
of  December  last,  in  reply  to  his  reiterated  request  that  Albert  Gsndrot,  a  natural- 
born  citizen  of  the  United  States,  be  recognized  as  such.  Your  excellency  declines 
to  do  so,  and  refers  me  to  the  conrts  of  justice. 

I  had  hoped  that,  owing  to  the  circumstances  of  the  case,  the  Government  of  the 
French  Republic  would  have  responded  in  a  more  liberal  spirit  to  tbis  request,  and  I 
must  not  conceal  from  your  excellency  that  this  decision  is  for  me  a  cause  of  pro- 
found regret.  I  could  let  the  matter  rest  there,  but  it  would  then  be  the  painful  duty 
of  my  Government  to  advise  its  citizens  of  French  origin  that  it  is  powerless  to  pre- 
vent their  being  arrested  and  impressed  into  the  French  military  service  should  they 
visit  France,  and  that  alone  among  all  natural-born  Americans  those  who  happen  to 
have  a  French  father  do  not  find  under  the  jurisdiction  of  the  French  Republic  the 
protection  extended  everywhere  to  every  American  citizen.  But  I  owe  it  to  myself, 
as  well  as  to  the  Government  of  the  French  Republic,  with  which  I  desire  to  enter- 
tain the  most  cordial  relations,  to  make  another  effort  to  conciliate  you,  or  at  least  to 
invite  your  attention  to  the  attitude  taken  towards  the  United  States. 

Moreover,  it  is  necessary  that  our  respective  situations  be  clearly  defined  in  this 
matter.  Gendrot  is  not  tbe  only  American  impressed  into  the  French  military  serv- 
ice. Pierre  Arbios  and  John  Fruchier,  in  reference  to  whom  this  legation  has  already 
addressed  your  department,  are  in  the  same  case;  and  since  your  excellency  furnishes 
me  with  an  occasion  of  so  doing,  I  propose  to  examine  the  treatment  to  which  Ameri- 
cans of  this  class  are  subjected  in  France. 

It  is  impossible  that  two  friendly  and  enlightened  Governments,  such  as  yours  and 
mine,  should  bo  compelled  to  exchange  an  entire  correspondence  each  time  an  Ameri- 
can of  French  origin,  claimed  to  be  liable  to  military  service,  ventures  to  set  his  foot 
in  France.  There  must  be  some  equitable  mode  of  settling  the  position  of  those  wbo 
are  thus  situated,  and  if  you  are  disposed  to  discuss  this  matter  with  the  conciliatory 
spirit  which  guides  me,  we  should  not  fail  to  come  to  a  satisfactory  and  necessary 
arrangement. 

As  the  case  now  stands,  he  that  is  born  of  a  French  father  in  the  United  States,  or 
the  Frenchman  who  nas  emigrated  there  while  young  and  has  been  naturalized,  can 
not  return  to  France  without  being  immediately  arrested,  imprisoned,  and  sometimes 
roughly  treated  for  having  failed  to  perform  military  service.  In  vain  he  protests 
and  produces  his  papers;  he  is  not  listened  to ;  no  attention  is  paid  either  to  his  pass- 
port, given  by  a  friendly  nation,  or  to  his  naturalization  certificate,  duly  visaed  by 
this  legation,  and  he  is  brought  before  a  court-martial,  which  leaves  him  no  other 
alternative  than  to  submit  himself  to  the  obligations  of  the  militarv  service  of  a  coun- 
try which  is  not  his  own,  or  to  apply  to  a  civil  tribunal  to  have  his  foreign  nation- 
ality established. 

Reduced  to  this  extremity,  and  very  often  having  neither  the  means  nor  the  knowl- 
edge necessary  to  bring  his  case  before  a  court  of  justice,  this  American  submits  to 
the  outrage,  and  allows  himself  to  be  conducted  to  the  regiment. 

One  resource  remains  to  him,  however.  Having  come  to  France  relying  upon  a 
passport  promising  him  the  protection  of  his  Government  and  that  of  friendly  conn- 
tries,  he  appeals  to  his  diplomatic  representative  at  Paris,  who,  afterhavi rig  satisfied 
himself  that  he  has  to  do  with  one  of  his  countrymen  whoso  rights  are  incontestable, 
demands  of  you  that  his  name  be  struck  from  the  French  military  rolls. 

Unfortunately  your  excellency  always  replies  that  questions  of  personal  status  do 
not  belong  to  the  jurisdiction  oi  the  administration,  but  to  that  of  the  judiciary. 

Thus,  for  example,  on  the  9th  of  November,  1886, 1  asked  for  the  discharge  of  Pierre 
Arbios,  a  Frenchman  by  origin  but  an  American  by  naturalization,  who,  notwith- 
standing this  character,  was  enrolled  in  the  army.  The  5th  of  May  last  (1887)  I 
made  a  similar  demand  in  behalf  of  John  Fruchier,  and  October  25  I  applied  in  the 
same  manner  for  Gendrot. 

The  cases  of  the  two  first  named  are  almost  identical.  Both  emigrated  to  the 
United  States  when  minors ;  both  established  themselves  there  in  a  permanent  man- 
ner and  regularly  acquired  American  citizenship,  although  in  different  ways  :  Arbios 
by  the  fact  of  the  naturalization  of  his  father;  Fruchier  by  direct  naturalization. 
As  for  Gendrot,  he  is  a  natural-born  Amercan,  whose  father  is  a'Frenchinan.  Coming 
to  France  provided  with  all  their  papers  and  with  the  purpose  of  making  only  a  tem- 
porary sojourn  there,  they  were  arrested,  imprisoned,  and  brought  before  the  military 
authorities,  who  sent  them  all  three  to  the  army ;  Arbios  to  the  One  Hundredth  Regi- 
ment, and  Fruchier  to  the  Seventh,  where  they  still  are,  and  Gendrot  to  another. 

To  the  complaints  which  I  addressed  to  you  respecting  these  three  Americans  your 
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• 
excellency,  in  behalf  of  the  minister  of  war,  gave  me  the  reply  which  I  spoke  of 
above,  and  which  is  invariably  made  me  in  cases  of  this  kind — namely,  that  the 
courts  should  be  applied  to. 

Your  excellency  could  not  have  meant  to  tell  me  that  the  Government  of  the  Re- 
public is  incompetent  to  decide  whether  an  individual  is  or  is  not  French;  for  although 
all  questions  of  personal  status  might  not  come  within  the  jurisdiction  of  the  admin- 
istration, those  which  refer  to  nationality  are  particularly  within  this  jurisdiction, 
especially  when  they  arise  between  two  governments. 

When  a  simple  individual  claims  to  be  a  foreigner  before  the  military  authorities, 
it  is  reasonable  that  he  should  be  required  to  prove  this  before  jndicial  authorities, 
for  soldiers  are  not  ordinarily  jurisconsults,  and  they  may  not  be  in  a  position  to  de- 
cide upon  the  proofs  of  foreign  nationality  which  are  presented  to  them. 

But  when  it  is  a  government  which  makes  the  claim  on  another  government  this 
manner  of  proceeding  can  no  longer  be  justified,  for  a  government  might  be  offended 
at  being  asked  to  prove  judicially  the  fact  which  it  affirms,  and,  furthermore,  the  very 
character  of  the  fact  in  question  is  such  that  it  is  not  possible  to  establish  it  by  a  more 
direct  proof  than  the  affirmation  of  the  government. 

When  the  Government  of  the  United  States  declares  that  Pierre  Arbios,  John  Fru- 
chier,  and  Albert  Gendrot  are  American  citizens,  and  claims  them  as  such,  the  proof 
of  their  foreign  nationality  ought  to  be  considered  as  conclusive.  A  French  tribunal 
can  never  contest  this  proof  nor  add  anything  to  it,  because  it  is  an  admitted  prin- 
ciple that  the  government  which  grants  the  naturalization  is  the  only  judge  of  the 
conditions  upon  which  it  does  so. 

I  beg  you  to  remark  that  I  do  not  contest  the  principle,  equally  sound,  that  each 
government  is  the  only  judge  of  the  conditions  upon  which  citizenship  is  lost.  I  ad- 
mit then  perfectly  that  the  Government  df  the  Republic  may  make  to  me  one  or  the 
other  of  these  two  replies:  Arbios,  Fruchier,  and  Gendrot  remain  for  us  French,  in 
spite  of  their  American  citizenship,  as  determined  by  American  law;  or,  again,  Arbios, 
Fruchier,  and  Gendrot  are  under  ;the  obligation  of  performing  military  service  in 
France,  although  they  may  be  French  no  longer.  But  you  give  me  neither  the  one 
nor  the  other  of  these  answers.  You  tell  me,  on  the  contrary,  very  clearly  that  it  is 
sufficient  to  prove  the  foreign  nationality  of  these  three  men  to  free  them  from  mili- 
tary service.  This  proof  being  at  hand,  I  ask  myself  why  your  excellency  sends  me 
to  a  judicial  tribunal  f 

No  legislation  that  I  know  of  makes  this  procedure  obligatory.  No  law  obliges  the 
war  department  to  insist  that  he  who  claims  to  be  a  foreigner  should  produce  this 
particular  proof  of  his  foreign  nationality. 

I  fully  admit  that  the  foreign  nationality  must  be  established  to  the  satisfaction  of 
the  war  department,  but  it  does  not  follow  that  this  fact  can  not  be  established  in 
another  manner  than  by  the  production  of  a  judgment  of  a  French  civil  tribunal. 
The  minister  of  war  says  that  he  can  not  act  otherwise,  but  that  is  plainly  a  form  of 
speech. 

The  minister  means  that  it  is  the  rule  which  he  has  laid  down  to  cover  his  respon- 
sibility, and  that  he  does  not  think  he  can  depart  from  it.  WThat  he  has  the  right  to 
insist  upon  is  that  the  exemption  claimed  should  be  clearly  proved,  and  if  he  sends 
the  person  claiming  it  to  civil  courts,  it  is  because  in  most  cases  it  is  a  means,  easy 
and  efficacious,  of  covering  his  own  responsibility.  But  he  can  act  otherwise;  and 
he  does  act  otherwise;  it  is  not  only  he  who  has  ^his  authority;  the  general  com- 
manding the  corps  in  which  the  foreigner  has  been  enrolled  can  order  his  discharge; 
the  court-martial  before  which  the  interested  party  is  brought  can  do  the  same  thiug, 
and  has  done  it. 

The  only  question,  then,  for  the  superior  military  authorities  is  to  have  the  cer- 
tainty that  the  person  who  asserts  his  foreign  nationality  in  order  to  avoid  military 
service  is  really  a  foreigner.  Now,  this  certainty  is  acquired  when  the  Government 
of  the  Republic  is  confronted  by  an  official  demand  of  another  Government  claiming 
one  of  its  citizens. 

To  a  demand  of  this  kind  it  can  be  replied,  as  I  have  said,  that  the  person  claimed 
preserves,  in  spite  of  his  foreign  naturalization,  his  original  nationality;  or,  again, 
that  his  foreign  nationality  does  not  exempt  him  from  military  service ;  but  it  must 
not  and  can  not  be  said  that  the  proof  of  the  foreign  nationality  is  still  to  be  made, 
since  this  demand  itself  is  a  proof  of  it. 

Shall  I  dare  add  that  not  only  nothing  compels  the  war  department  to  adopt  the 
attitude  which  it  does  adopt,  but  that  the  law  seems,  on  the  contrary,  to  prescribe  a 
different  one.  In  fact,  the  law  says  no  one  but  a  Frenchman  is  allowed  to  enter  the 
French  army. 

There  is  here  a  peremptory  rule  which  does  not  admit  of  exception,  and  you  can  not 
consider  it  wrong  that  my  Government  should  claim  the  benefit  of  it. 

The  cases  of  Arbios,  Fruchier,  and  Gendrot  fall  exactly  within  the  8Cope  of  this 
law.  Since  the  9th  November,  1886,  in  1  he  case  of  the  former;  since  the  5th  May,  1887, 
in  the  case  of  the  second ;  and  since  October  25  as  for  the  third,  the  Government  of 
the  Republic  possesses  the  official  and  certain  knowledge  that  these  three  men  are 
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foreigners;  and  yet,  notwithstanding  the  friendly  but  formal  and  precise  claim  of  the 
American  Government,  two  of  them  are  kept  in  the  ranks  of  the  French  national 
army,  where  their  presence  is  at  the  same  time  contrary  to  the  principle  which  does 
not  permit  the  flag  of  France  to  be  defended  by  any  but  Frenchmen,  and  derogatory 
to  toe  dignity  of  the  United  States,  whose  sovereignty  is  disowned  in  the  persons  of 
these  American  citizens  impressed  into  the  service  of  a  country  which  is  not  their 
own. 

Perhaps  I  will  be  told  that  it  is  not  only  to  make  proof  of  his  foreign  citizenship 
that  the  person  claimed  by  another  Government  is  sent  before  the  civil  tribunal,  but 
that  it  is  also  to  decide  whether,  according  to  the  Jaw  of  the  country  of  his  origin,  he 
has  legally  lost  his  original  national  character.  This  is  a  proposition  that  I  will  not 
dispute,  for  it  is  founded  on  the  principle  that  I  have  already  admitted,  to  wit,  that 
the  country  of  origin  is  the  only  judge  of  the  conditions  upon  which  its  citizens  lose 
that  character ;  but  please  note  that  for  Governments  like  ours,  which  do  not  admit 
perpetual  allegiance,  this  rule  only  finds  its  application  in  one  single  casd-— where 
the  liberty  and  free  will  of  the  individual  claimed  as  a  foreigner  has  not  been  re- 
spected. For  the  same  reason  that  it  is  not  admitted  in  free  countries  that  a  man  can 
be  retained  against  his  will  and  forever  in  the  bonds  of  the  nationality  in  which  ac- 
cident has  caused  him  to  be  born,  it  can  not  be  admitted  that  this  same  man  can  be 
deprived  of  his  original  nationality  and  vested  with  another  without  his  consent.  In 
cases  of  this  kind  the  refusal  of  the  country  of  origin  to  recognize  the  naturalization 
thus  conferred  becomes  a  duty. 

Let  us  take  two  hypothetical  cases.  A  son  of  a  Frencnman  who  is  born  in  France 
and  who  became  an  American  while  still  a  minor  by  the  fact  of  the  naturalization  of 
his  father,  desires  to  assume  the  original  nationality  of  his  father. 

The  United  States  claim  him  as  an  American.    You  refuse  to  give  him  up. 

A  son  of  a  Frenchman  born  in  the  United  States  desires  to  remain  of  the  nation- 
ality of  the  country  of  his  birth.  You  claim  him  as  a  Frenchman ;  the  United  States 
refuse  to  admit  that  you  can  do  so.  It  is  the  same  thing  if  he  was  born  in  the  United 
States.  The  accident  of  his  birth  on  American  soil  can  not  bind  him  indefinitely  to 
America,  and  he  ought  to  preserve  the  ri^ht  of  adhering  to  the  nationality  of  his 
father  if  he  so  desires.    The  reverse  proposition  is  of  necessity  also  quite  true. 

If  this  son  of  a  Frenchman  afterwards  approves,  with  full  knowledge  of  what  he  is 
doing,  the  change  of  citizenship  made  by  his  father,  or  if  he  accepts  the  natural  alle- 
giance due  to  the  country  of  birth  until  it  has  been  formally  renounced,  nothing 
ought  to  interfere  with  his  liberty  of  action. 

When  the  naturalized  American  or  the  natural-born  American  belonging  to  this 
category  claims  in  France  to  be  an  alien,  and  does  so  in  full  accord  with  the  Ameri- 
can Government,  the  element  necessary  to  the  validity  of  contracts — freedom  of 
action — is  present.  There  is  consent,  sanction,  acquiescence,  and  theuceforth  the 
country  of  origin  can  only  ground  its  claim  upon  that  man  on  the  doctrine  of  perpet- 
ual allegiance ;  that  is  to  say,  in  denying  the  inalienable  rights  that  the  French  Rev- 
olution and  the  American  Revolution  have  forever  consecrated,  the  one  possessed  by 
every  man,  of  choosing  another  country  wherever  he  may  find  the  conditions  of  hap- 
piness and  prosperity. 

1  do  not  apprehend  that  you  will  take  such  an  attitude.  The  country  which  received 
from  America  the  "bill  of  fights,17  to  make  of  it  a  beacon  light  for  the  world,  can 
not  tell  them  to-day  that  it  does  not  recognize  the  validity  of  the  proceedings  by 
which  a  Frenchman  has  become  American  of  his  own  free  will. 

I  know  very  well  that  there  exists  an  old  decree  inflicting  certain  penalties  upon 
Frenchmen  who  abandon  their  nationality  without  the  authorization  of  the  Govern- 
ment ;  but  this  decree  alio ws,  nevertheless,  the  naturalizations  thus  acquired  to  stand ; 
it  is  not  therefore  applicable  under  existing  circumstances. 

Thus,  while  it  is  admitted  that  the  country  of  origin  is  the  only  judge  of  the  terms 
upon  which  its  citizens  lose  this  character,  the  tribunal  to  which  your  excellency 
refers  me  to  establish  the  nationality  of  those  I  claim  as  Americans,  can  not  deny  to 
them  this  character,  because  it  is  not  denied  that  the  Frenchman  who,  with  or  with- 
out the  authorization  of  his  Government,  is  naturalized  abroad,  loses  his  original 
nationality  and  becomes  thereby  unfit  to  perform  military  service,  nor  cau  that  tribu- 
nal assume  to  pass  upon  the  conditions  on  which  this  naturalization  was  acquired, 
because  it  is  equally  unquestioned  that  the  country  which  grants  citizenship,  freely 
accepted,  does  so  in  its  sovereign  capacity  and  upon  terms  of  which  it  is  the  solo 
judge. 

It  is  therefore  true  to  say  that,  in  referring  me  to  the  courts,  as  your  excellency 
does  each  time  I  present  a  claim  of  this  kind,  the  Government  of  the  Republic  holds 
me  to  a  useless  procedure  which  is  not  prescribed  by  law,  and  to  which  I  can  not  lend 
myself,  because  it  might  lead  to  unpleasant  consequences. 

Let  us  suppose  that  I  proceed  in  such  a  way  and  that  the  court  to  which  I  apply 
decides  that  proof  is  not  made  of  the  American  naturalization  of  the  party  I  claim  : 
What  will  then  be  the  situation  of  our  respective  Governments?    Mine  will  be  obliged 
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either  to  acknowledge  that  its  affirmation  is  not  sufficient  to  establish  the  validity  of 
a  naturalization  title  granted  by  itself,  or  to  refuse  formally  to  allow  snob  a  preten- 
sion. Yonrs  must  defend  this  exorbitant  pretension  or  disavow  the  tribunal  which 
has  made  it.  For  my  part  I  shall  not  expose  my  Government  to  be  placed  in  such  a 
position,  and  I  respectfully  decline  to  take  the  responsibility  of  engaging  it  in  such  a 
proceeding. 

The  Government  of  the  United  States  is  entitled  to  expect  from  the  Government  of 
the  French  Republic  a  treatment  more  equitable,  more  friendly,  more  liberal,  and 
particularly  more  in  harmony  with  the  great  principles  of  political  freedom  which 
they  represent  in  the  world.  Does  not  the  consideration  that  civilized  nations  owe 
to  each  other  as  well  as  to  their  reciprocal  interests  command  respect  for  the  natu- 
ralization granted  by  one  of  them  f 

Why  retain,  against  his  will,  the  man  who  of  his  own  accord  has  severed  the  ties 
which  bound  him  to  the  country  of  his  origin  and  contracted  others  f  Such  a  man 
could  make  neither  a  good  citizen  nor  a  good  soldier.  To  compel  him  to  perform  mil- 
itary service  is  to  violate  in  his  person  one  of  the  undeniable  rights  of  man  and  to 
have  slight  regard  for  what  is  due  to  the  nation  which  has  received  him. 

I  dare  hope  that  you r*  excellency  will  take  into  serious  consideration  the  friendly 
representations  which  I  have  just  made,  and  that,  appreciating  the  rights  and  duties 
which  are  incumbent  upon  our  two  Governments,  respectively,  in  the  present  circum- 
stances, you  will  accord  to  the  United  States  that  which  I  again  have  the  honor  of 
asking : 

(1)  The  discharge  of  Pierre  Arbios  and  of  John  Fruchier,  American  citizens  wrong- 
fully detained  to-day  under  the  French  flag ;  one  in  the  Hundredth  Regiment  of  In- 
fantry and  the  other  in  the  Seventh. 

(2)  The  erasure  from  the  military  rolls  of  the  name  of  Albert  Gendrot,  a  natural- 
born  American,  invested  with  French  citizenship  without  his  consent  and  knowledge. 

The  Government  of  the  Republic  would  put  an  end  to  complaints  of  this  kind, 
which  I  am  frequently  called  upon  to  make,  if  it  would  consent  to  come  to  some 
agreement  with  me  as  to  the  line  of  conduct  to  follow  in  order  to  regulate  the  situa- 
tion of  Frenchmen  who  have  become  Americans. 

Would  it  not  be  possible,  for  instance,  to  fix  a  time  after  which  Frenchmen  who 
become  naturalized  in  the  United  States  might  visit  France  without  being  molested, 
and  to  come  to  some  agreement  with  respect  to  the  papers  they  would  have  to  pro- 
duce to  establish  that  they  are  Americans  f  I  am  disposed  to  consider  favorably  any 
suggestion  which  may  be  made  with  reference  to  this  matter,  and  your  excellency 
can  rest  assured  that  I  shall  willingly  lend  myself  to  any  arrangement  which  would 
protect  the  rights  and  dignity  of  our  two  Governments,  and  that  I  shall  never  attempt 
to  extend  the  protection  of  the  United  States  to  persons  who  have  not  legitimately 
acquired  a  right  to  it.  My  Government  has  no  more  sympathy  than  I  have  myself 
for  those  citizens  who  throw  off  their  nationality  solely  in  order  to  escape  the  just  ob- 
ligations which  it  entails,  and  who  would  make  no  better  Americans  than  Frenchmen. 
I  avail,  etc., 

Robert  M.  McLank. 


No.  360. 

Mr.  Bayard  to  Mr.  McLane. 

No.  292.]  Department  of  State, 

Washington,  February  3, 1888. 
Sir  :  I  inclose  herewith  for  your  information  a  copy  of  a  dispatch  from 
the  commercial  agent  of  the  United  States  at  Noumea,  inclosing  a  copy 
of  a  decree  issued  on  the  12th  of  November  last,  prohibiting  the  depor- 
tation of  criminals  from  Tahiti  to  this  country. 

The  Department  is  gratified  to  receive  such  prompt  confirmation  of 
the  execution  of  the  instructions  in  this  regard  which  your  dispatch  No. 
472,  of  the  29th  of  August  last,*  informed  the  Department,  were  about 
to  be  sent  to  the  French  authorities  in  Tahiti. 
I  am,  etc., 

T.  F.  Bayard. 

*  Printed  in  Foreign  Relations,  1887,  p.  350. 
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[Incisure  1  in  No.  2M. J 

Mr.  Morgan  to  Mr.  Porter. 

No.  7.]  Commercial  Agency  of  the  United  States. 

Noumea,  December  8,  1687. 
Sir:  Your  dispatch  of  the  17th  September  last,  containing  in  closure  on  convict 
question  is  at  hand. 

By  this  occasion  I  inclose  extracts  from  the  official  journal,  one  referring  to  mail 
service  between  Tahiti  and  San  Francisco ;  the  other,  informing  convicts  of  the  fourth 
category,  first  section,  that  they  will  no  longer  receive  permission  to  land  in  the 
United  States. 
I  am,  etc., 

William  £.  Morgan. 


[IneloBure  2  in  No.  292.— Translation.] 
FRENCH  ESTABLISHMENTS  IN  OCEANIA. 

Postal  service  between  Papeete  and  San  Francisco  by  steamers  or  sailing-vessels. 

On  the  10th  September,  1&57,  in  the  office  of  the  director  of  the  interior  at  Papeete, 
Tahiti,  will  be  allotted  the  contract  for  the  postal  service  between  Papeete  and  San 
Francisco,  by  steam  or  sailing  ships,  to  run  until  the  establishment  of  a  line  of  mail 
steamers. 

Payment  for  this  service  will  not  exceed  for  each  voyage  (out  and  home)  3,000 
francs  for  steamers,  2,500  francs  for  sailing  vessels. 

There  must  be  at  least  one  departure  a  month  from  San  Francisco  and  from  Papeete. 

Particulars  may  be  had  on  application  at  the  office  of  the  director  of  the  interior. 

Papeete,  March  14,  1887. 

A.  Mathivkt, 
Tke  Director  of  the  Interior. 


[Inclosure  3  in  No.  292.— Translation.] 

NOTICE. 

Liberated  conviots  of  the  fourth  category,  $rst  section,  are  informed  that  in  accord- 
ance with  the  commands  of  a  ministerial  telegram  of  August  13,  1887,  ^number  6*29, 
permission  to  depart  for  the  United  States  of  America  will  bo  no  longer  accorded 
them. 


No.  361. 
Mr.  McLane  to  Mr.  Bayard. 

No.  543.]  Legation  of  the  United*  States, 

Paris,  February  9, 18S8.  (Received  February  20.) 
Sir:  Referring  .to  iny  No.  472,  of  August  29, 1887,*  concerning  the 
facilities  given  in  New  Caledonia  to  liberated  convicts  to  proceed  to  the 
United  States,  I  have  the  honor  of  sending  herewith  a  copy  and  trans- 
lation of  a  note  received  through  the  minister  of  the  navy  and  the  colo- 
nies from  the  governor  of  New  Caledonia. 
I  have  the  honor  to  be,  etc., 

Robert  MoLane. 

9  Printed  in  Foreign  Relations,  1887,  page  350. 
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[Inclofture  No.  543.— Translation.] 

M.  Nonet,  governor  of  New  Caledonia  and  dependencies,  to  the  minister  of  marine  and 

colonies  : 

Noumea,  November  9,  1887. 

Mr.  Minister:  In  a  dispatch  of  the  13th  of  August  last,  No.  629, you  did  me  the 
honor  to  transmit  to  me  a  copy  of  a  letter  from  Mr.  McLane,  Minister  of  the  United 
States  in  France,  in  reference  to  the  facilities  said  to  have  been  granted  by  the  local 
government  to  liberated  convicts  for  going  to  San  Francisco,  and  you  ask  me  to  give 
you  explanations  on  that  subject. 

The  commercial  agent  of  the  United  States  would  appear  to  me  to  have  transmitted 
erroneous  information  to  his  Government,  resulting,  undoubtedly,  from  an  incomplete 
knowledge  of  the  regulations  in  regard  to  the  authorizations  of  departure  granted  to 
liberated  convicts. 

In  fact,  persons  of  this  category,  compelled  to  reside  in  New  Caledonia,  obtain,  in 
certain  cases,  permissions  to  depart  for  tbe  countries  which  they  designate ;  some 
among  them  have  been  thus  authorized,  upon  their  demand,  to  proceed  to  San  Fran- 
cisco, but  not  only  nobody  has  been  encouraged  to  go  to  that  city,  or  anywhere  else 
for  that  matter,  but  as  far  as  San  Francisco  is  concerned  I  have  refused  permission 
for  the  voyage  on  several  occasions. 

There  has  never  been  a  question  of  appropriating  a  part  of  the  local  budget  for  the 
transportation  of  liberated  convicts  to  the  United  States. 

According  to  the  American  representative  at  Noumea,  tbe  French  Government  of- 
fers a  subsidy  for  a  line  of  steamers  from  Noumea  to  Tahiti  and  San  Francisco.  Mr. 
Morgan  seems  to  have  neglected  to  procure  his  information  from  sufficiently  authori- 
tative sources.  I  believe,  in  fact,  that  several  inhabitants  of  Papeete  have  expressed 
the  desire  of  seeing  a  regular  service  established  between  New  Caledonia  and  Tahiti 
and  that  the  council  general  of  tbe  latter  colony  has  voted  a  certain  sum  destined  to 
encourage  and  to  aid  that  enterprise ;  but  there  has  not,  to  my  knowledge,  been  any 
question  of  prolonging  this  line  to  San  Francisco. 

Whatever  may  be  the  case,  however,  I  have  taken  note  of  the  instructions  con- 
tained in  your  dispatch  above  mentioned  of  the  13th  of  August,  and  no  liberated  con- 
victs shall  be  hereafter  authorized  to  depart  for  the  United  States. 
I  am,  etc., 

Nouet. 


No.  362. 
Mr.  McLane  to  Mr.  Bayard. 

[Extract] 

No.  545.]  Legation  of  the  United  States, 

Paris,  February  9,  1888.    (Received  February  20.) 

Sir:  I  have  the  houor  to  acknowledge  the  receipt  of  your  instruc- 
tion No.  289,  concerning  the  decree  of  the  French  Government  prohibit- 
ing the  importation  of  American  pork  into  France,  and  I  have  read 
carefully  the  dispatch  from  Mr.  Dufais,  our  consul  at  Havre,  relative  to 
alleged  renewed  efforts  at  Havre  to  bring  about  a  repeal  of  the  decree 
in  question. 

I  can  not  heat  of  any  effort  that  has  been  made  in  that  direction  be- 
yond the  newspaper  article,  translation  of  which  was  communicated  to 
you  by  Mr.  Dufais,  but  which  has  not  as  yet  attracted  the  attention  of 
the  Government  here.  I  addressed  a  note,  however,  yesterday  to  M. 
Flourens,  advising  him  that  I  had  heard  from  you  under  date  of  Janu- 
ary 23,  recalling  my  attention  to  this  long-pending  question  and  remind- 
ing me  that  it  had  lost  none  of  its  interest,  and  that  it  was  your  desire 
that  no  effort  should  be  omitted  to  induce  a  favorable  change  in  tbe 
apparently  needless,  and  in  some  aspects  unfriendly,  policy  pursued 
by  France  in  relation  to  one  of  the  greatest  export  staples  of  the  United 
States.  I  reminded  him  that,  under  date  of  September  23,  1885,  in  a 
note  to  the  foreign  office,  I  had  reviewed  very  fully  the  case  which  had 
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been,  even  then,  fully  considered  by  my  predecessor.  I  reminded  him 
farther  that  I  had  never  ceased  to  nrge  upon  the  French  Government  a 
repeal  of  the  prohibitory  decree,  and,  more  particularly,  that  I  had  re- 
cently left  with  him  verbal  notes  summing  up  its  history  and  requesting 
that  it  be  disposed  of  in  a  liberal  spirit. 

In  tbis  connection  it  is  of  some  interest  to  advise  you  that  when  I 
presented  the  President's  letter  to  President  Oarnot,  upon  his  election 
as  President  of  the  French  Republic,  I  embraced  the  opportunity  of 
calling  his  attention  to  this  question  and  noting  to  him  the  fact  that  I 
had  pressed  the  matter  upon  M.  Grevy's  attention  in  1885,  and  that  I 
had  reason  to  believe  that  the  cabinet  over  which  M.  de  Freycinet  pre- 
sided was  well  disposed  to  submit  for  the  President's  consideration  a 
decree  repealing  the  prohibition,  but  refrained  from  doing  so  in  the  face 
of  the  very  strenuous  opposition  of  the  protectionists  in  the  Chamber 
of  Deputies,  who  were  chiefly  represented  at  that  time  by  M.  Dautresme, 
now  minister  of  commerce.  The  President  expressed  his  desire  to 
satisfy  the  complaint  I  addressed  to  him  upon  the  exclusive  discrimi- 
nation against  the  United  States  contained  in  this  prohibitory  decree. 
The  President  knew  that  1  had  recently  conferred  with  M.  Flourens  on 
the  subject  and  also  with  the  late  prime  minister,  M.  Rouvier,  before 
his  resignation,  and  that  I  had  frankly  communicated  to  both  my  own 
opinion  that,  notwithstanding  the  good  feeling  of  my  Government  to  the 
French  Republic,  whenever  this  question  should  become  the  subject  of 
debate  in  Congress  it  would  excite  a  very  bad  feeling,  and  would  be  ac- 
cepted either  as  unfriendly  to  the  United  States  or  as  the>evidence  of 
a  very  illiberal  and  selfish  policy,  as  no  one. now  in  either  country  be- 
lieved that  the  sanitary  considerations  which  were  the  origin  of  this 
prohibition  now  existed. 

I  would  be  happy  to  conclude  this  dispatch  with  the  expression  of 
my  opinion  that  the  efforts  which  I  have  not  ceased  to  make  since  I  as- 
sumed charge  of  this  mission  would  be  successful.  I  dare  not  do  so, 
however,  for  we  are  in  the  midst  pf  great  political  agitation  in  France 
in  reference  to  the  policy  of  having  excluded  French  meats. 

I  beg  to  refer  you  to  my  series  of  dispatches,  Nos.  24, 36, 53, 58,  73, 108, 
202,  and  403,*  giving  a  full  history  of  my  action  in  this  matter  and  of  my 
intercourse  with  the  French  Government  in  rfegard  to  it.  I  have  not 
thought  it  my  duty  to  recommend  retaliation  as  a  remedy,  which  would 
necessarily  cause  great  derangement-  of  all  our  commercial  relations 
with  France. 

In  conclusion,  I  have  to  assure  you  that  I  will  not  cease  my  efforts  to 
obtain  from  the  Executive,  even  without  the  concurrence  of  the  Chamber 
of  Deputies,  a  decree  substituting  an  inspection  of  American  pork  and 
its  admission  into  France  at  the  rate  of  duty  to  which  all  pork  is  sub- 
ject in  lieu  of  the  original  prohibitory  decree,  and  I  am  not  without  hope 
of  succeeding,  as  thip  question  of  inspecting  foreign  meats  is  now  under 
consideration  by  the  minister  of  commerce  and  agriculture,  and  an  op- 
portunity is  offered,  in  my  opinion,  for  at  least  a  temporary  arrange- 
ment until  the  Chamber  shall  vote  upon  the  bill  for  the  inspection  of 
meats,  which  has  been  protecting  almost  to  the  prohibitory  point  all 
agricultural  products,  an  agitation  which  controls  the  legislature  and 
the  Executive  and  very  recently  caused  the  failure  of  negotiations  with 
Italy  for  a  commercial  treaty. 

Referring  to  my  No.  24,  under  date  of  June  16, 1885,  in  which  I  ad- 
vised you  that  I  thought  my  predecessor  was  over  sanguine  in  his  ex- 

*  No.  403  is  printed  in  Foreign  Relations,  1887,  page  298. 
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pectation  that  the  legislature  would  concur  with  the  Executive  in  pro- 
viding a  law  of  inspection  as  a  substitute  for  the  prohibitory  decree,  I  can 
assure  you  that  there  has  never  been  a  period  since,  when  any  cabinet  min- 
ister here  encouraged  me  to  hope  for  a  satisfactory  result  from  the  pres- 
ent Chamber,  though  they  always  disclaimed  any  unfriendly  intention. 
M.  Flourens  even  contended  that  European  countries  did  not  consider 
the  exclusion  of  a  particular  import  as  unfriendly,  but  rather  as  a  do- 
mestic question,  connected  with  its  economic  or  health  policy,  and  re- 
ferred especially  to  Great  Britain,  as  pending  since  1883. 
I  have  the  honor  to  be,  etc., 

Robert  M.  McLane. 


No.  363. 

Mr.  McLane  to  Mr.  Bayard. 

No.  549.1  Legation  op  the  United  States, 

Parisy  February  14, 1888.    (Eeceived  February  27.) 

Sir  :  On  the  2d  of  December  last  Messrs.  Black  &  King,  of  71  Wall 
.  street,  New  York,  attorneys  in  the  case  of  Lefevre  Bougon  against  An* 
thouy  Drexel  and  others,  and  Amedle  Jourdain  against  the  same,  trans- 
mitted to  the  consul-general  here  letters  rogatory  issued  by  the  court 
of  common  pleas  for  the  city  and  county  of  New  York  to  the  civil  tri- 
bunal of  first  instance  at  Paris,  with  the  request  to  have  them  duly  pre- 
sented to  the  said  tribunal  and  properly  executed. 

The  practice  here  being  not  to  take  any  notice  of  such  letters  unless 
they  come  through  the  diplomatic  channel,  Mr.  Bath  bone  handed  them 
to  this  legation,  and  on  the  19th  of  December  they  were  transmitted  to 
the  foreign  office  in  the  usual  manner. 

On  the  Llth  instant  they  were  returned  with  a  request  for  the  precise 
address  of  the  parties  to  be  examined,  and  with  the  inquiry  whether 
our  Government  would  be  in  a  position  to  have  letters  of  this  charac- 
ter, issued  by  a  French  court  of  justice,  execute*!  by  American  courts. 

I  have  returned  the  papers  to  Mr.  Bathbone,  who  will  communicate 
with  Messrs.  Black  and  King  with  reference  to  the  addresses  applied 
for;  but  as  the  main  information  desired  by  the  French  judiciary  can 
not  be  furnished  through  that  channel,  I  submit  the  matter  for  proper 
consideration  to  the  Department 
I  have,  etc., 

Robert  M.  McLane. 


No.  364. 

Mr.  Bayard  to  Mr.  McLane. 

No.  298.]  Department  of  State, 

Washington,  February  15, 1888. 

Sir  :  I  have  before  me  your  No.  538,  of  January  24, 1888,  inqlosing 
your  note  of  January  11, 1888,  to  Mr.  Flourens,  and  I  am  happy  to  ac- 
knowledge the  zeal  and  ability  which  this  note  displays. 

Your  remarks  in  this  note  are  directed  in  turn  to  three  distinct 
phases  of  fact:  (1)  That  ofnative-born  citizens  of  the  United  States  not 


Digitized  by  VjOOQ IC 


PRANCE.  511 

of  French  parentage;  (2)  that  of  persons  born  in  the  United  States  of 
Freuch  parentage ;  (3)  that  of  naturalized  citizens  of  the  United  States 
who  were  born  in  France. 

As  to  the  first  class,  no  question  as  to  military  duty  in  France  could 
arise  unless  they  should  voluntarily  become  French  citizens  by  expa- 
triation. 

As  to  the  second  class  (persons  born  in  the  United  States  of  French 
parents),  the  rule  is  that  while  such  persons  remain  in  the  United  States 
they  are  citizens  of  the  United  States ;  but  that  should  they  go  to 
France,  and  there,  when  they  arrive  at  the  age  of  twenty-one,  elect 
to  be  French  citizens,  they  lose  all  claim  to  the  protection  of  the  United 
States. 

It  has  further  been  repeatedly  held  by  us,  as  you  are  aware,  that  when 
a  person  thus  born  in  the  United  States  arrives  at  twenty-one  in  a 
foreign  country  the  mode  of  expressing  his  election  to  be  a  citizen  of 
the  United  States  is  by  promptly  returning  to  the  United  States.  The 
same  distinction  is  applied  to  children  born  abroad  to  the  citizens  of 
the  United  States.  There  is,  in  both  these  cases,  what  is  called  double 
allegiance;  and  by  the  law  of  nations  the  nationality  of  such  persons  is 
to  be  determined  by  their  own  election  of  nationality  at  their  majority, 
which  election  is  evidenced  by  placing  themselves  in  the  country  they 
elect  Should  such  persons  after  electing  the  United  States,  and  here 
taking  up  their  domicil,  go  to  France  for  a  transient  visit,  it  will  be 
your  duty  to  protect  them  as  citizens  of  the  United  States. 

As  to  the  third  class  (French  citizens  by  birth,  who  are  naturalized 
in  the  United  States),  to  whom  your  note  chiefly  relates,  I  have  simply 
to  say  that  the  Department  sustains  the  position  taken  by  you,  on  the 
ground  that  when  it  presents  a  certificate  of  naturalization  to  a  foreign 
government,  such  a  presentation  is  a  certificate  of  such  naturalization, 
putting  it  on  the  basis  of  a  judgment  of  a  competent  domestic  court, 
certified  as  such  by  the  executive.  It  is  a  well-settled  principle  that 
judgments  duly  entered  in  a  competent  court  having  jurisdiction,  duly 
certified  to  be  such  by  the  executive,  are  ubiquitous  in  their  effect;  and 
eminently  is  this  the  case  with  judgments  of  naturalization,  which  are 
bound  up  so  intimately  with  national  honor  and  polity.  Hence  it  is 
that  it  has  been  uniformly  held  by  this  Department  that  while,  on  the 
application  of  a  foreign  government,  it  will  cause  inquiries  to  be  made 
as  to  whether  a  judgment  of  naturalization  was  improvidently  grauted, 
and  while  it  will  never  permit  itself  to  grant  protection  based  upon  a 
naturalization  decree  which  is  shown  to  it  to  be  fraudulent,  it  will  not 
recognize  a  foreign  government's  right  to  impeach  such  decrees.  W  hen 
set  up  by  it  as  the  basis  of  its  action  towards  a  foreign  state,  it  can  not 
recognize  the  right  of  any  foreign  executive  or  court  to  determine  as  to 
their  validity.  That  determination  must  be  made,  so  far  as  concerns 
foreign  governments,  exclusively  by  itself. 

Whether,  in  case  the  validity  of  naturalization  in  the  last-mentioned 
cases  is  admitted,  the  person  so  naturalized  is  subject  to  penalties  on 
returning  to  France  for  offenses  or  neglects  of  duty  with  which  he  was 
chargeable  before  he  left  France,  is  a  question  dependent  upon  many 
conditions  which  it  is  not  necessary  here  to  discuss,  and  which  can  only 
be  determined  in  relation  to  each  particular  case  as  it  arises. 

It  yrill  be  your  duty,  therefore,  to  inform  Mr.  Floureus  that  the  Gov- 
ernment of  the  United  States  holds  that  a  decree  of  naturalization 
granted  by  it  to  a  French  citizen  is  not  open  to  impeachment  by  the 
French  Government,  either  in  its  executive  or  its  judicial  branch,  and 
that  if  it  is  alleged  to  have  been  improvidently  issued  the  remedy  is  by 
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application  to  this  Department.  You  will  farther  say  that  if  the  sub- 
jection to  forced  military  service  of  the  citizens  whose  case  you  report 
is  based  upon  an  assumption  that  they  are  not  citizens  of  the  United 
States,  this  Department  asks  for  their  immediate  release,  and  for  a 
proper  compensation  for  the  losses  which  they  have  received  by  such 
detention. 

A  further  consideration,  which  might  be  urged  upon  the  French  Gov- 
ernment in  relation  to  this  subject  is  the  great  importance  which  this 
Department  attaches  to  summary  action  in  these  cases.  It  ckn  not  be 
admitted  that  American  citizens,  not  charged  with  any  crime,  should 
be  detained  under  arrest  for  even  a  single  day  after  their  proofs  of  citi- 
zenship have  been  presented.  In  cases  like  this  the  United  States  can 
never  admit  the  propriety  of  submitting  to  the  ordinary  delays  of  judi- 
cial action.  The  redress  which  it  thus  asks  the  United  States  Govern- 
ment, when  appealed  to  by  foreign  Governments  under  similar  circum- 
stances, has  always  been  promptly  given. 

In  our  late  civil  war,  when  the  Government  of  the  United  States  was 
compelled  to  use  every  just  effort  to  put  down  the  insurrection  by  which 
its  existence  was  assailed,  and  when  in  the  application  of  its  conscrip- 
tion acts  it  was  compelled  to  consider  many  cases  of  aliens  on  its  shores, 
there  is  not  a  pingle  instance  in  which  an  alien  was  held  to  military 
duty  when  his  Government  called  for  his  release.  There  are  very  few 
naturalized  citizens  of  the  United  States  of  French  birth  in  France. 
Of  their  aid  as  soldiers,  France,  with  her  immense  resources,  can  not 
claim  the  need. 

Again,  the  trade  between  France  and  the  United  States,  so  far  as 
concerns  the  selection  of  French  goods,  is  largely  conducted  by  mer- 
chants of  French  birth,  naturalized  in  the  United  States,  who  are  in  the 
habit  of  paying  frequent  visits  to  France  in  the  course  of  their  business, 
for  the  purpose  of  placing  orders  with  French  manufacturers.  Yet, 
those  very  men,  if  the  principle  I  protest  against  is  applied,  will  be  shut 
off  from  the  visits  to  France,  which  their  peculiar  gifts  have  enabled 
them  to  use  with  results  so  beneficial  both  to  France  and  the  United 
States.  Therefore  I  can  not  but  think  that  France,  who  now  accepts 
as  fully  as  does  the  United  States  those  principles  of  liberty  of  which 
the  right  of  expatriation  is  part,  will  not,  in  view  both  of  her  past  and 
her  present  relations  to  the  United  States,  take  a  position  conflicting 
with  these  free  principles,  with  the  business  interests  of  both  countries, 
with  international  comity,  and  with  a  system  on  which  the  Government 
of  the  United  States  is  based. 

Tou  will  call  on  the  minister  for  foreign  affairs,  read  this  instruction 
to  him,  and,  should  he  desire  it,  leave  a  copy. 
I  am,  etc., 

T.  F.  Bayard. 


No.  366. 
Mr.  McLane  to  Mr.  Bayard. 

No.  551.]  Legation  of  the  United  States, 

Paris,  February  16, 1888.    (Received  February  27.) 
Sie  :  Your  No.  272  of  November  18  communicated  to  me,  at  there- 
quest  of  the  Postmaster-General,  two  copies  of  a  printed  memorial, 
signed  by  prominent  American  merchants,*  suggesting  the  propriety 

*  Printed  in  Foreign  Relations,  1687,  page  489. 
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of  tbe  general  adoption  of  the  policy  of  dispatching  all  foreign  mails  by 
the  fastest  steamers.  In  the  interest  of  the  facilitation  of  commercial 
intercourse  I  was  directed  to  bring  this  memorial  to  the  notice  of  the 
French  Government,  and  I  did  so  immediately  upon  receiving  it.  I  am 
now  in  possession  of  a  note  from  Mr.  Floureus  stating,  in  behalf  of  the 
French  po&tal  department,  that  the  policy  referred  to  is  the  one  followed 
by  that  department. 
I  inclose  a  copy  and  translation  of  Mr.  Flourens's  note  herewith. 
I  have  the  honor  to  be,  etc., 

Kobebt  H.  MoLane. 


[Inclosure  in  No.  551.] 

Mr,  Flovrens  to  Mr,  McLane, 

(Translation.) 

Paris,  February  11,  1888. 

8ik:  I  had  taken  care  to  transmit  to  tbe  president  of  the  council  minister  of  finances 
the  memorandum  you  kindly  sent  me  on  the  9th  of  December  last,  by  which  a  great 
number  of  notable  merchants  from  the  large  cities  of  the  United  States  call  the  atten- 
tion of  different  European  powers  to  the  propriety  of  using  for  the  expedition  of  the 
mails,  as  the  United  States  Post-Office  does,  the  fastest  steamers,  without  any  regard 
to  tbe  nationality  of  the  ship  or  to  any  other  consideration. 

In  acknowledging  reception  of  this  communication  Mr.  Tirard  remarks  that  his  de- 
partment has  always  concerned  itself  with  the  means  of  insuring  the  most  rapid 
transmission  of  the  mails  intended  for  abroad.  Thus  the  French  administration  sends 
regularly  the  mail  bags  to  the  United  States,  five  times  a  week  by  all  steamers, 
whatever  their  nationality  may  be,  which  seem  to  offer  any  advantage  to  postal  re- 
lations. 

My  colleague  adds  that  the  expedition  of  the  normal  mail,  addressed  to  the  New 
fork  office,  is  regulated  at  present  in  such  a  way  as  to  secure  successive  departures 
through  the  lines  considered  to  be  the  most  regular  and  most  rapid,  viz : 

DEPASTURES  FROM  PARIS. 

Tuesday  evening  by  the  Inman  Line.    (English.) 

Wednesday  morning  by  the  White  Star  Line.    (English.) 

Wednesday  evening  by  the  North  (G.)  Lloyd.    (German.) 

Friday  evening  by  the  Transatlantic  Line.    (French.) 

Saturday  morning  by  the  Canard  Line. 

Besides,  as  Mr.  Tirard  remarks,  mail  matter  bearing  the  indication  of  any  other 
ship  (Guion  Line,  Hamburg  Line,  etc.)  is  always  forwarded  in  conformity  with  the 
desire  expressed  by  the  sender. 

I  have  the  honor,  sir,  to  communicate  this  information  to  you,  which  you  will  per- 
haps judge  to  be  of  such  a  character  as  will  interest  the  Post-Office  Department  of 
the  United  States. 
Beceive,  etc., 

Flotjreks. 


Ho.  366. 
Mr.  Bayard  to  Mr.  McLane. 

No.  302.J  Department  of  State, 

Washington,  February  24, 1888. 
Sib  :  I  inclose  for  your  information  copy  of  a  letter  lately  received 
from  Senator  William  M.  Stewart,  with  its  inclosftre,  being  a  letter  ad- 
dressed to  him  and  Senator  Jones,  jointly,  by  Governor  Stevenson,  of 
Nevada,  and  of  my  reply  to  Senator  Stewart  of  this  date,  all  having 
reference  to  the  case  of  Mr.  Fruchier,  an  American  citizen  constrained 
to  service  in  the  armies  of  France,  touching  which  you  were  instructed 
H.  Ex  1  pt  1 33 
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by  tbe  Departments  No.  217,  of  April  16, 1887,  and  No.  268,  of  October 
20, 1887. 

In  my  reply  to  the  Senator  you  will  observe  that  I  have  briefly  sum- 
marized the  position  laid  down  on  behalf  of  this  Government  touching 
the  right  of  expatriation,  and  the  sufficiency  of  the  judicial  decree  of  the 
competent  tribunal  in  proof  of  the  fact,  as  set  forth  in  my  No.  298  of  the 
15th  instant. 

The  case  of  Mr.  Fruchier  seems  to  be  well  adapted  to  test  the  question 
now  in  controversy,  and,  with  a  view  to  completing  the  record  here,  I 
have  to  request  you  to  send  me  transcripts  of  your  correspondence  with 
the  French  Government  in  relation  thereto,  the  result  of  which  you  com- 
municated to  me  by  your  No.  495,  of  4th  November  last. 
I  am,  etc., 

T.  F.  Bayabd. 


[Inclosure  1  in  No.  802.] 

Mr.  Stewart  to  Mr.  Bayard. 

United  States  Senate, 
Washington,  D.  C.  February  16,  1&&    (Received  February  20.) 
Sir  :  Inclosed  find  letter  from  the  governor  of  Nevada,  C.  C.  Stevenson,  in  regard 
to  John  Frnohier,  an  American  citizen,  wh  >  was  pressed  into  the  military  service  of 
France  some  fourteen  months  ago  while  on  a  visit  to  relatives.    It  seems  to  me  to  be 
a  matter  requiring  the  attention  of  your  Department.    Please  inform  me  what  has 
.  been  done  in  the  matter. 
Yours,  etc., 

Wm.  M.  Stewart. 


[Inologure  2  in  No.  302.  J 

Governor  Stevenson  to  Mr.  Stewart,  Mr.  Jones,  and  Mr.  Woodbum. 

Carson  City,  Nev.,  February  7,  1888. 
*     Gentlemen  :  John  Fruchier,  a  native  of  Fiance,  was  naturalized  in  the  district 
court  of  this  State,  in  Douglas  Couuty.    Ex-State  Senator  H.  F.  Dangberg  and  Assem- 
blyman H.  Springmeyer  were  his  witnesses  when  he  obtained  his  final  papers ;  and  he 
was  in  Mr.  Dangherg's  employ  as  a  farm  hand  some  years. 

In  November,  1886,  he  concluded  to  visit  his  relatives  in  France,  and  arrived  there 
in  December,  I860,  when  he  was  at  once  pressed  into  the  military  service  of  France, 
and  there  remains. 

My  attention  was  called  to  this  matter  by  Mr.  Dangberg  last  March,  and  on  the 
24th  of  that  month  I  wrote  to  Hon.  T.  F.  Bayard,  Secretary  of  State,  and  (inclosing  a 
certified  copy  of  Mr.  Fruchier's  naturalization  certificate  and  tbe  affidavits  of  Messrs. 
Dangberg  and  Springmeyer'  as  to  identity)  laid  the  matter  before  him  as  fully  as  it 
was  in  my  power  to  do,  and  urged  that  appropriate  action  be  taken  in  the  premises. 
On  Afrril  16,  1887,  Acting  Secretary  A.  A.  Adee  wrote  me  that  the  papers  bad  been 
received,  and  "Mr.  McLane,  onV  minister  at  Paris,  had  been  instructed  to  bring  the 
matter  to  tbe  attention  of  the  French  Government  with  a  view  to  securing  the  dis- 
charge of  Mr.  Fruchier  from  the  French  army  if  possible." 

I  wrote  Mr.  Bayard  on  the  subject  again  on  June  9,  and  still  again  on  October  II, 

1887,  but  the  above  is  all  the  definite  information  received  to  date  from  Mr.  Bayard. 

Mr.  Fruchier  has  many  and  warm  friends  in  Nevada,  who  naturally  feel  indignant 

that  be,  an  American  citizen,  has  been  now  nearly  fourteen  months  in  the  constrained 

military  service  of  a  foreign  government. 

Will  you  not,  gentlemen,  Took  into  this  matter,  and  see  if  something  can  be  done 
for  onr  wronged  fellow-citizen  f 
I  am,  etc., 

C.  C.  Stevenson, 

Governor. 
Hons.  W.  M.  Stewart  and 

John  P.  Jones,  V.  S.  Senate,  and 
Hon.  Wm.  Woodburn, 

House  of  ItejtrescHtatives, 

Washington,  D.  C. 
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f  Inclosure  3  In  No.  302.  ] 

Mr.  Bayard  to  Mr.  Stewart 

Department  of  State, 
Washington,  February  24,  1888. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  18th  instant, 
inclosing  a  communication  addressed  to  you  and  your  colleague,  Senator  Jones,  jointly, 
by  the  governor  of  the  State  of  Nevada,  relative  to  the  case  of  John  Fruchier,  a 
naturalized  oitizen  of  the  United  States,  of  French  hi rth,  who,  ou  returning  to  Franco 
on  a  visit  to  his  relatives  some  fourteen  months  ago,  was  pressed  into  the  military 
service  of  France. 

The  case  having  been  brought  to  the  attention  of  this  Department  by  Governor 
Stevenson's  letter  of  March  24,  the  papers  submitted  by  him,  including  certified  copy 
of  the  decree  of  the  competent  court  of  record  naturalizing  Mr.  Fruchier,  were  sent 
to  the  United  States  minister  at  Paris,  with  instructions  to  effect  the  release  of  Mr. 
Fruchier  from  military  service,  if  possible. 

On  the  20th  of  October  last,  not  having  hoard  from  Mr.  McLane  on  the  subject, 
and  in  view  of  Governor  Stevenson's  letter  of  October  11,  I  called  upon  the  legation 
in  Paris  to  report  its  action  in  the  premises  and  the  result,  and  received  a  reply  from 
oar  minister,  dated  November  4,  1$87,  stating  that,  as  usual  in  such  cases,  the  French 
Government  had  declined  to  take  any  action  in  the  matter  on  the  ground  that  a 
Frenchman  who  claims  to  have  acquired  foreign  citizenship  can  not  be  discharged 
from  the  military  rolls  until  he  produces  a  judgment  of  a  French  civil  court  recogniz- 
ing that  he  has  lost  his  original  nationality. 

The  case  of  Mr.  Fruchier  belongs  to  a  class  which  has  for  some  years  been  the  oc- 
casion of  controversy  with  the  Government  of  France.  The  nature  of  the  French  claim 
in  this  regard  is  reviewed  by  Mr.  Vignaud,  then  charge"  d'affaires  ad  interim,  in  a  dis- 
patch No.  665,  of  November  13, 1684,  printed  in  the  volume  of  Foreign  Relations  for 
that  year,  pages  176, 182: 

The  United  States  minister  at  Paris  has  recently,  under  the  Department's  sanction' 
and  approval,  addressed  the  French  Government,  taking  the  ground  that,  according 
to  the  often  enunciated  doctrine  of  this  country,  a  certificate  of  naturalization  is  of 
force  ubiquitous  by  and  sufficient  evidence  of  the  judicial  decree  it  sets  forth,  and  its 
validity  is  not  open  to  impeachment  by  the  French  Government,  either  in  its  execu- 
tive or  judicial  branch;  and  that  if  it  is  alleged  to  have  been  improvidently  issued 
the  remedy  is  to  be  sought  through  the  diplomatic  channel. 

Whether  in  this  class  of  cases,  where  validity  of  the  individual's  naturalization 
is  admitted,  he  is  subject  to  any  penalty,  on  returning  to  France,  for  offenses  or  neg- 
lects of  duty  with  which  he  may  have  been  chargeable  before  he  left  France,  is  a  ques- 
tion dependent  upon  many  conditions,  which  can  only  be  determined  in  relation  to  each 
particular  case  as  it  arises.  In  Mr.  Fruchier's  case  the  opportunity  for  examination 
and  discussion  of  such  conditions  has  not  been  afforded.  In  its  initial  and  most  im- 
portant stage  it  is  amply  covered  in  the  pending  controversy,  and  Mr.  McLane  will 
be  instructed  to  bear  it  especially  in  mind  and,  if  necessary,  make  it  a  test  issue  in 
common  with  others  of  the  same  nature. 
I  have,  etc, 

T.  F.  Bayard. 


Fo.  367. 

Mr.  Bayard  to  Mr.  McLane. 

Kb.  303,]  Department  of  State, 

Washington,  February  24,  1888. 
Sir:  Your  interesting  and  timely  dispatch  No.  545,  relative  to  the 
present  condition  of  the  pork  question  in  France,  has  been  received, 
and  jour  course  relative  to  the  matter  is  approved  by  the  Department. 
J  Am,  eta., 

T.  P.  Bayabd. 


Digitized  by  LjOOQ IC 


516  FOREIGN  RELATIONS. 

ffo.  368. 

Mr.  McLane  to  Mr.  Bayard. 

No.  554.]  Legation  of  the  United  States, 

Paris,  February  24, 1888^  (Received  March  6.) 
Sir  :  Referring  to  your  No.  287  of  January  12, 1888,  instructing  me 
to  obtain  from  the  French  foreign  office  a  statement  of  the  relations 
now  subsisting  betweeu  the  French  Republic  and  the  King  of  Johanna 
(or  Anjouan),  one  of  the  Comoro  Islands,  I  inclose  a  copy  and  a  transla- 
tion of  a  note  from  Mr.  Flonrens,  stating  that  the  French  Republic  has 
assumed  the  protectorate  of  that  island  by  virtue  of  two  treaties,  signed 
April  21, 1886,  and  October  15, 1887.  A  copy  and  a  translation  of  those 
treaties  are  also  herewith  inclosed. 
I  have,  etc., 

Robert  M.  McLane. 


[InoloBure  1  in  No.  654.] 

Mr.  Flourens  to  Mr.  McLane. 

Paris,  February  21,  1888. 
Sir  :  Yon  were  good  enough  by  your  letter  of  the  30th  January  last  to  point  out  to  me 
the  interest  that  your  Government  would  have  in  knowing  the  exact  state  of  the  re- 
,  lations  which  the  Government  of  the  Republic  entertain  at  present  with  the  Sultan 
of  Anjouan,  and  you  expressed  the  desire  of  having  communicated  to  you  the  treaties 
concluded  by  France  with  that  native  chief,  with  the  view  of  being  exactly  informed 
as  to  the  rights  reserved  by  these  arrangements  to  American  citizens  residing  in  the 
Comoro  Islands. 

In  order  to  respond  to  the  desire  which  you  were  good  enough  to  bring  to  my  notice 
on  this  subject,  I  hasten  to  send  yon  herewith  copies  of  the  text  of  the  two  treaties 
which  were  concluded  with  the  Sultan  of  Anjouan  the  21st  April,  1886,  and  the  15th 
October,  1887,  for  the  purpose  of  placing  that  island  under  the  French  protectorate. 
Accept,  etc,, 

Flourens. 


[Inoloaure  2  in  Ho.  554.] 
Convention  of  April  21,  1886,  between  the  Sultan  of  Anjouan  and  the  French  Republic 

The  Government  of  the  French  Republic,  duly  represented  by  Mr.  Gerville-Reache, 
commandant  of  Mayotte,  and  His  Highness  Aballah  ben  Sultan  Salim,  Sultan  of  An- 
jouan, intervening  directly,  anxious  for  the  development  and  for  the  prosperity  of  the 
Sultanate  of  Anjouan,  have  decided  to  consecrate  by  the  following  conventions  the 
relations  of  friendship  which  have  existed  for  a  long  time  between  them  and  to  assure 
the  preponderance  of  France  at  Anjouan. 

Art.  1.  His  Highness,  together  with  his  council  of  ministers,  declares  that  he  places 
the  Island  of  Anjouan  under  the  protection  of  France.  He  binds  himself  and  his 
successors  never  to  make  a  treaty  with  any  other  nation  and  to  grant  no  privileges 
to  foreigners  without  the  consent  of  France. 

Art.  2.  The  subjects  of  his  highness  shall  with  entire  freedom  reside,  travel,  and 
trade  in  France  or  in  French  colonies  on  the  same  conditions  as  French  colonists;  on 
the  other  hand,  Frenchmen  shall  enjoy  the  same  freedom  in  the  States  of  his  highness. 

Art.  3.  The  Saltan  agrees  to  furnish  to  French  business  men  who  might  desire  to 
establish  themselves  at  Anjouan  the  lands  of  which  they  shall  have  need  for  their 
operations  within  the  limit  of  tbe  domain  over  which  he  has  power  of  disposal. 

Art.  4.  Difficulties  which  may  arise  between  French  citizens  and  Anjouanese  shall 
be  settled  by  French  tribunals. 

Art.  5.  The  rights  of  foreigners  at  present  established  in  the  island  remain  reserved 
without  in  any  case  the  French  Government  being  responsible  for  the  execution  of 

Srevious  deeds  and  conventions.  If  there  should  be  disputes  on  the  subject  of  these 
eeds  and  conventions,  the  Government  of  tbe  Republic  shall  be  taken  for  arbitrator. 
Art.  6.  Anjouanese  vessels  shall  be  treated  in  French  ports  as  French  ships.    The 
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same  advantages  shall  be  granted  to  the  ships  of  the  Republic  which  shall  enter  a 
port  dependent  npon  the  States  of  his  highness. 

Art.  7.  In  the  view  of  assuring  the  tranquillity  of  Anjouan  and  of  allowing  the  regu- 
lar succession  to  the  throne,  in  conformity  to  the  usages  of  the  country,  the  Sultan 
chooses  for  his  successor  the  Prince  Salim  ben  Abdallah,  his  eldest  son,  and  in  case 
of  the  death  of  the  latter  before  his  accession  to  the  sultanate,  of  Abdallah  ben  Sa- 
lim, eldest  son  of  Salim.  Finally,  the  French  Government  shall  regulate  the  succes- 
sion to  the  throne  in  case  thai  the  provisions  made  by  his  highness  can  not  have  their 
full  effect  and  that  there  should  be  no  direct  and  immediate  heir  in  his  family. 

Art.  8.  The  Sultan  promises  to  continue  to  assure  to  each  of  his  brothers  the  means 
of  existence. 

Art.  9.  To  put  an  end  to  the  civil  wars  which  for  long  years  desolated  Anjouan,  the 
French  Government  and  his  highness  declare  that  every  person  who  shall  have  taken 
up  arms  against  a  constituted  power  shall  be  considered  as  a  rebel,  and  tried  accord- 
ing to  the  laws  of  the  country.    . 

Art.  10.  The  Government  of  the  Republic  engages  itself  not  to  give  asylum  to  any 
subject  of  Anjouan  who,  recognized  by  it  as  in  state  of  rebellion,  may  come  to  seek 
refuge  in  France,  at  Mayotte,  or  in  any  other  French  possession. 

Art.  11.  His  highness  binds  himself  not  to  carry  arms  in  any  of  the  Comoro  Islands, 
and  not  to  lend  aid  and  assistance  to  anybody  without  the  approval  of  the  comman- 
dant of  Mayotte. 

Art.  12.  The  Sultan  declares  that  there  does  not  exist  between  his  Kingdom  and 
any  other  power  any  act  which  could  vitiate  the  character  of  the  present  convention. 

Art.  13.  The  Sultan  pledges  himself  to  take  the  necessary  steps  for  the  abolition  of 
slavery  in  his  States. 

Art.  14.  The  present  contract,  which  shall  be  definite  after  the  approval  of  the 
Government  of  the  Republic,  has  been  signed  in  presence,  on  one  side,  of  Messrs. 
Brion,  naval  lieutenant,  commanding  the  Jackal;  de  Lestrac,  sous-commissaire  of  the 
navy ;  Gauthier  and  Lesquivet,  ensigns*;  Deslandes,  physician  of  second  class  of  the 
navy ;  on  the  other  side,  of  Salim  ben  Saltan  Abdallah,  Mohammed  ben  Sultan 
Salim,  Said  Outonmani  ben  Sultan  Salim,  Said  Ali  ben  Sultan  Salim,  Abdallah 
Mohomed,  dit  Diamond,  prime  minister.     (The  names  of  the  other  ministers  follow.) 


Llnolosnre  3  in  No.  554.] 
Convention  of  October  15,  1887,  between  the  Sultan  of  Anjouan  and  the  French  Republic, 

The  Government  of  the  French  Republic,  duly  represented  by  Mr.  Edward  Hibon, 
commandant  of  Mayotte,  P.  I.  representative  of  the  French  protectorate  in  the  Com- 
oro Islands,  and  His  Highness  Abdallah  ben  Sultan  Salim,  Sultan  of  Anjouan, 
intervening  directly,  have  recognized  as  definitive  the  provisional  conventions 
agreed  npon  on  the  date  of  the  8th  of  October,  1887,  between  Mr.  Theodore  Troupel, 
resident  of  France  at  Anjouan,  acting  pursuant  to  the  instructions  of  the  comman- 
dant of  Mayotte,  and  His  Highness  Abdallah  ben  Sultan  Salim,  the  tenor  of  which  is 
as  follows : 

Art.  1.  The  conventions  signed  on  the  26th  of  March,  1887,  and  exchanged  between 
Captain  Dorlodot  des  Kssarts,  commanding  the  naval  division  of  the  Indian  Ocean, 
and  His  Highness  Abdallah  ben  Sultan  Salim,  are  annulled  and  can  in  no  case  be 
appealed  to. 

Art.  2.  The  treaty  of  the  21st  April,  1SS6  (French  text)  is  definitely  recognized  and 
adopted,  except  article  4  of  said  act,  which  is  replaced  by  article  4  as  given  below,  and 
with  the  addition  of  articles  3  and  5  of  the  present  treaty. 

Art.  3.  The  president  shall  be  accompanied  by  his  secretaries,  interpreters,  or 
other  employes  necessary  to  insure  his  service. 

Art.  4.  Disputes  of  any  kind  which  may  arise  between  French  citizens  residing  at 
Anjouan  and  Anjonanese  shall  be  tried  and  settled  by  a  court  composed  of  the  resi- 
dent or  his  delegate  president,  of  a  French  assessor,  and  of  an  Anjouanese  assessor. 

Art.  5.  A  French  school  directed  by  one  or  several  lay  instructors  is  founded  at 
Montsamondoa  by  the  Frenoh  Government. 

The  school  establishment  shall  be  provided,  paid,  and  kept  up  by  His  Highness  Ab- 
dallah ben  Sultan  Salim. 

The  present  treaty,  which  shall  be  definitive  after  the  approval  of  the  Government 
of  the  Republic,  has  been  signed  in  triplicate  at  the  palace  of  Bambao  the  15th  of 
October,  1887. 
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No.  369. 

Mr.  Bayard  to  Mr.  McLane. 

No.  306.]  Department  op  State, 

Washington,  March  1,  1888. 

Sir  :  With  reference  to  your  despatch  No.  550,  of  the  15th  ultimo, 
relative  to  the  legislation  by  this  Government  stipulated  for  by  article 
12  of  the  international  convention  for  the  protection  of  submarine 
cables,  I  now  inclose  herewith,  for  official  communication  to  the  French 
Government,  the  text  of  the  act  of  Congress  approved  February  29, 
1888,  which  contains  the  required  provisions  for  the  protection  of  sab- 
marine  cables. 

I  also  inclose  a  copy  of  the  President's  ratification  of  the  declaration 

and  final  protocol  of  the  international  convention  for  the  protection  of 

submariue  cables,  which  I  will  thank  you  to  transmit  to  the  foreign 

office,  to  be  deposited  with  the  other  instruments  relating  to  the  subject. 

I  am,  etc., 

T.  F.  Bayard. 


llnclosure  in  No.  306— Public— No.  14.) 

AN  ACT  to  carry  into  effect  the  International  Convention  of  the  fourteenth  of  March,  eighteen  hun- 
dred and  eighty-four,  for  the  protection  of  submarine  cables. 

Be  it  enacted  by  the  Senate  and  House  of  Representative*  of  the  United  State*  of  America 
in  Congress  assembled,  That  any  person  who  shall  willfuly  and  wrongfully  break  or 
injure,  or  attempt  to  break  or  injure,  or  who  shall  in  any  manner  procure,  counsel, 
aid,  abet,  or  be  accessory  to  such  breaking  or  injury,  or  attempt  to  break  or  injure, 
a  submarine  cable,  in  such  manner  as  to  interrupt  or  embarrass,  in  whole  or  in  part, 
telegraphic  communication,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  shall  be  liable  to  imprisonment  for  a  term  not  exceeding  two  years,  or  to  a 
line  not  exceeding  five  thousand  dollars,  or  to  both  fine  and  imprisonment,  at  the 
discretion  of  the  court. 

'  Sec.  2.  That  any  person  who  by  culpable  negligence  shall  break  or  injure  a  sub- 
marine cable  in  such  manner  as  to  interrupt  or  embarrass,  in  whole  or  in  part,  tele- 
graphic communication,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  liable  to  imprisonment  for  a  term  not  exceeding  three  months,  or  to  a  tine 
not  exceeding  live  hnndred  dollars,  or  to  both  fine  and  imprisonment,  at  the  discre- 
tion of  the  court. 

Sec.  3.  That  the  provisions  of  the  foregoing  sections  shall  not  apply  to  a  person 
who  breaks  or  injures  a  cable  in  an  effort  to  save  the  life  or  limb  of  himself  or  of  any 
other  person,  or  to  save  his  own  or  any  other  vessel :  Provided,  That  he  takes  reason- 
able precautions  to  avoid  such  breaking  or  injury. 

Sec.  4.  That  the  master  of  any  vessel  which,  while  engaged  in  laying  or  repairing 
submarine  cables,  shall  fail  to  observe  the  rules  concerning  signals  that  have  been  or 
shall  hereafter  bo  adopted  by  the  parties  to  the  convention  with  a  view  to  preventing 
collisions  at  sea;  or  the  master  ot  any  vessel  that,  perceiving,  or  being  able  to  per- 
ceive the  said  signals  displayed  upou  a  telegraph  ship  engaged  in  repairing  a  cable, 
shall  not  withdraw  to  or  keep  at  a  distance  of  at. least  one  nautical  mile ;  or  the  mas- 
ter of  any  vessel  that  seeing  or  being  able  to  see  buoys  intended  to  mark  the  position 
.  of  a  cable  when  being  laid  or  when  out  of  order  or  broken,  shall  not  keep  at  a  distance 
of  at  least  a  quarter  of  a  nautical  mile,  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof,  shall  be  liable  to  imprisonment  for  a  term  not  exceeding  one  month, 
or  to  a  fine  of  not  exceeding  five  hundred  dollars. 

Sec.  5.  That  the  master  of  any  fishing  vessel  who  shall  not  keep  his  implements  or 
nets  at  a  distance  of  at  least  one  nautical  mile  from  a  vessel  engaged  in  laying  or  re- 
pairing a  cable ;  or  the  master  of  any  fishing  vessel  who  shall  not  keep  his  implements 
or  nets  at  a  distance  of  at  least  a  quarter  of  a  nautical  mile  from  a  bnoy  or  bnoys  in- 
tended to  mark  the  position  of  a  cable  when  being  laid  or  when  out  of  order  or  broken, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  liable  to  impris- 
onment for  a  term  not  exceeding  ten  days,  or  to  a  fine  not  exceeding  two  hnndred 
and  fifty  dollars,  or  to  both  such  fine  and  imprisonment,  at  the  discretion  of  the 
court :  Provided,  however,  That  fishing  vessels,  on  perceiving  or  being  able  to  perceive 


Digitized  by  VjOOQ IC 


FRANCE.  519 

the  said  signals  displayed  on  a  telegraph  ship,  shall  be  allowed  suoh  time  as  may  be 
necessary  to  obey  the  notice  thus  given ;  not  exceeding  twenty-four  hours,  during 
which  period  no  obstacle  shall  be  placed  in  the  way  of  their  operations. 

8kc.  6.  That  for  the  purpose  of  carrying  into  effect  the  convention,  a  person  com- 
manding a  ship  of  war  of  the  United  States  or  of  any  foreign  state  for  the  time  being 
bound  by  the  convention,  or  a  ship  specially  commissioned  by  the  Government  of  the 
United  States  or  by  the  Government  of  such  foreign  state,  may  exercise  and  perform 
the  duties  vested  in  and  imposed  on  such  officer  by  the  convention. 

8ec.  7.  That  any  person  having  the  custody  of  the  papers  necessary  for  the  prepa- 
ration of  the  statements  provided  for  in  article  ten  of  the  convention  who  shall  refuse 
to  exhibit  them,  or  shall  violently  resist  persons  having  authority  according  to  article 
ten  of  said  convention  to  draw  up  statements  of  facto  in  the  exercise  of  their  func- 
tions, shall  be  guilty  of  a  misdemeanor,  aud  on  conviction  thereof  shall  be  liable  to 
imprisonment  not  exceeding  two  years,  or  to  a  fine  not  exceeding  five  thousand  dol- 
lars, or  to  both  fine  and  imprisonment,  at  the  discretion  of  the  court. 

Skc.  8.  That  the  penalties  provided  in  this  act  for  the  breaking  or  injury  of  a  sub- 
marine cable  shall  not  be  a  bar  to  a  suit  for  damages  on  account  of  such  breaking  or 
injury. 

Skc.  9.  That  when  an  offense  against  this  act  shall  have  been  committed  by  means 
of  a  vessel,  or  of  any  boat  belonging  to  a  vessel,  the  master  of  suoh  vessel  shall,  unless 
some  other  person  is  shown  to  have  been  in  charge  of  and  navigating  such  vessel  or 
boat,  be  deemed  to  have  been  in  charge  of  and  navigating  the  same,  and  be  liable  to 
be  pnnished  accordingly. 

Sec.  10.  That  unless  the  context  of  this  act  otherwise  requires,  the  term  "  vessel " 
shall  be  taken  to  mean  every  description  of  vessel  used  in  navigation,  in  whatever 
way  it  is  propelled ;  the  term  "  master  "  shall  be  taken  to  include  every  person  having 
command  or  charge  of  a  vessel ;  and  the  term  "  person  "  to  include  a  body  of  persons, 
corporate  or  incorporate.  The  term  "  convention  "  shall  be  taken  to  mean  the  Inter- 
national Convention  for  the  Protection  of  Submarine  Cables,  made  at  Paris  on  the 
fourteenth  day  of  May,  eighteen  hundred  and  eighty-four,  and  proclaimed  by  the 
President  of  the  United  States  on  the  twenty  second  day  of  May,  eighteen  hundred 
and  eighty-five. 

Skc.  11.  That  the  provisions  of  the  Revised  Statutes  from  section  forty-three  hun- 
dred to  section  forty-three  hundred  and  five,  inclusive,  for  the  summary  trial  of  of- 
fenses against  the  navigation  laws  of  1he  United  States,  shall  extend  to  the  trial  of 
offenses  against  the  provisions  of  sections  four  and  five  or  this  act. 

Skc.  12.  That  the  provisions  of  this  act  shall  beheld  to  apply  only  to  cables  to  which 
the  convention  tor  the  time  being  applies. 

Skc.  13.  That  the  district  courts  of  the  United  States  shall  have  jurisdiction  over 
all  offenses  against  this  act  and  of  all  suits  of  a  civil  nature  arising  thereunder, 
whether  the  infraction  complained  of  shall  have  been  committed  within  the  territo- 
rial waters  of  the  United  States  or  outside  of  the  said  waters :  Provided,  That  in  case 
each  infraction  is  committed  outside  of  the  territorial  waters  of  the  United  States  the 
vessel  on  board  of  which  it  has  been  committed  is  a  vessel  of  the  United  States. 
From  the  decrees  and  judgments  of  the  district  courts  in  actious  and  suits  arising 
under  this  act  appeals  and  writs  of  error  shall  be  allowed  as  now  provided  by  law  in 
other  cases.  Criminal  actions  and  proceedings  for  a  violation  of  the  provisions  of  this 
act  shall  be  commenced  and  prosecuted  in  the  district  court  for  the  district  within 
which  the  offense  was  committed,  and  when  not  committed  within  any  judicial 
district,  then  in  the  district  court  for  the  district  within  which  the  offender  may  be 
found;  and  suits  of  a  civil  natuie  may  be  commenced  in  the  district  court  for  any 
district  within  which  the  defendant  may  be  found  and  shall  be  served  with  process. 

Approved,  February  29,  1888. 


No.  370. 

Mr.  McLane  to  Mr.  Bayard. 

No.  660.1  Legation  op  the  United  States, 

Paris,  March  2, 1888.  (Received  March  13.) 
Bib  :  I  have  received  your  No.  298,  of  February  15,  with  reference 
to  American  citizens  of  French  parentage  summoned  to  perform  mili- 
tary service  in  France,  and  I  have  complied  with  your  instructions  by 
calling  on  Mr.  Flonrcns  and  by  leaving  with  him  a  copy  of  your  dis- 
patch, which  he  promised  to  read  with  attention. 
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I  have  pressed  upon  him  the  point  made  by  yon  that  if  a  citizen  of 
the  United  States  is  subjected  to  forced  military  service  on  the  assump- 
tion that  he  is  not  such  a  citizen,  he  must  be  released  and  a  compensa- 
tion given  him  for-  the  loss  he  may  have  incurred  through  such  deten- 
tion. 

The  two  American  citizens,  however,  now  in  the  French  army,  Arbios 
and  Fruchier,  are  not  detained  on  the  ground  that  they  are  "not" 
American  citizens,  but  on  the  ground  that  the  statement  of  my  Gov- 
ernment or  mine  to  that  effect  is  not  sufficient,  no  evidence  of  such  a 
fact  being  satisfactory  to  the  French  authorities  but  a  judgment  of  a 
French  court  of  justice.  Practically,  therefore,  the  one  question  runs 
into  the  other,  yet  your  dispatch  is  subject  to  the  construction  that  the 
demand  for  an  immediate  release  is  confined  to  the  single  contingency 
that  their  retention  in  the  service  is  based  upon  an  assumption  that 
they  are  not  citizens. 

My  dispatch  to  Mr.  Flourens,  a  copy  of  which  I  sent  you,  had  no 
other  object  but  to  remonstrate  against  this  pretension  of  the  French 
Government  to  compel  me,  or  the  parties  interested,  to  go  before  a 
court  of  justice  to  furnish  evidence  of  a  fact  which  is  already  established 
by  my  official  declaration.  In  this  position  1  am  fully  sustained  by 
your  dispatch,  but  it  may  be  doubted  whether  it  goesas  far  as  to  author- 
ize me  to  make  a  demand  for  immediate  release  and  pecuniary  compen- 
sation in  cases  like  those  of  Arbios  and  Fruchier,  who  are  held  subject 
to  a  judicial  decision  as  to  their  citizenship.  At  all  events  I  am  afraid 
that  Mr.  Flourens  will  so  construe  your  dispatch,  and  it  is  for  this  rea- 
son, and  to  avoid  the  possibility  of  embarrassing  you,  that  I  call  your 
attention  to  the  distinction  here  taken,  and  also  to  the  further  fact  that 
these  two  men  who  are  now  in  the  French  military  service  will  be  de- 
tained there  until  released  by  a  French  court  of  justice  upon  their  own 
solicitation. 

1  have  no  observation  to  make  as  to  the  first  phase  of  fact  treated 
in  your  dispatch  to  me,  "  that  of  natural-born  citizens  of  the  United 
States,  not  of  French  parentage,"  nor  did  I  invite  Mr.  Flourens  to  con- 
sider that  point,  as  in  such  cases,  as  you  \vill  observe,  u  no  question  of 
military  service  in  France  could  arise." 
I  have,  etc., 

Robert  M.  McLank. 


No.  371. 

Mr.  Bayard  to  Mr.  McLane. 

No.  308.]  Department  op  State, 

Washington,  March  6,  1888. 

Sib:  Your  dispatch,  No.  549,  of  the  14th  ultimo,  relative  to  the  ap- 
plication of  Messrs.  Black  and  King,  of  New  York  City,  to  have  certain 
letters  rogatory  executed  by  the  civil  tribunal  of  the  first  instance  at 
Paris,  and  to  the  request  of  the  French  foreign  office  for  information 
touching  the  execution  of  like  documents  in  the  United  States,  has 
been  received. 

I  will  thank  you  to  inform  the  French  Government  that  letters  roga- 
tory from  courts  of  foreign  countries  are  executed  in  our  courts  under 
the  provisions  of  the  statutes  of  the  United  States,  as  explained  iu  the 
Department  circular  of  March  25,  1887,  copies  of  which  are  herewith 
inclosed  for  communication  to  the  foreign  office. 

I  am,  etc.,  #  T.  F.  Bayard 
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[Inologure  in  No.  308.  J 

Department  of  State, 

Washington,  March  25,  1867. 

To  the  diplomatic  and  consular  officers  of  the  United  States  : 

Letters  rogatory  for  tbe  purpose  of  taking  the  testimony  of  persons  residing  in  the 
United  States,  which  may  be  material  in  suits  pending  in  the  courts  of  foreign  coun- 
tries, are  frequently  sent  to  this  Department,  usually  with  a  note  from  the  minister 
for  foreign  affairs  of  the  foreign  country  or  from  its  diplomatic  representative  here, 
requesting  that  the  business  may  be  attended  to.  It  is  not,  however,  the  province 
of  the  Department  of  State  to  dispose  of  matters  of  this  kind.  Frequently  witnesses 
whose  testimony  is  sought  reside  in  places  far  from  this  city,  rendering  it  impractica- 
ble to  have  the  testimony  taken  within  the  time  at  which  it  is  required  in  order  to 
make  it  available. 

It  is,  therefore,  deemed  advisable  to  issne  this  circular,  to  which  are  appended  the 
provisions  of  the  Bevised  Statutes  of  the  United  States  regulating  the  taking  of  testi- 
mony in  such  cases.  Other  information  upon  the  subject,  which  will  be  found  useful 
to  persons  interested,  is  contained  in  the  following 

DIRECTIONS. 

Both  oirouit  and  district  courts  of  the  United  States  are  held  in  each  of  the  States 
at  the  following  points : 

In  Alabama,  at  Huntsville,  Birmingham,  Montgomery,  and  Mobile ;  in  Arkansas,  at 
Little  Bock ;  in  California,  at  San  Francisco  and  Los  Angeles;  in  Colorado,  at  Den- 
ver, Pueblo,  and  Del  Norte ;  in  Connecticut,  at  New  Haven  aud  Hartford ;  in  Dela- 
ware, at  Wilmington;  in  Florida,  at  Tallahassee,  Pensacola,  Jacksonville,  Key 
West,  and  Tampa;  in  Georgia,  at  Atlanta,  Savannah,  and  Macon:  in  Illinois,  at 
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Kentucky,  at  Frankfort,  Covington,  Louisville,  and  Paduoah ;  in  Louisiana,  at  New 
Orleans,  Opelousas,  Alexandria,  Shieveport,  and  Monroe;  in  Maine,  at  Portland;  in 
Maryland,  at  Baltimore;  in  Massachusetts,  at  Boston;  in  Michigan,  at  Port  Huron, 
Detroit,  Grand  Bapids,  and  Marquette ;  in  Minnesota,  at  Saint  Paul :  in  Mississippi, 
at  Aberdeen,  Oxford,  and  Jackson;  in  Missouri,  at  Saint  Louis,  Jefferson  City,  and 
Kansas  City;  in  Nebraska,  at  Lincoln  and  Omaha;  in  Nevada,  at  Cars«n  City;  in 
New  Hampshire,  at  Portsmouth  and  Concord ;  in  New  Jersey,  at  Trenton ;  in  New 
York,  at  Canandaigua,  Albany,  Syracuse,  Utica,  New  York,  and  Brooklyn ;  in  Forth 
Carolina,  at  Raleigh,  Greensborougb,  Statesville,  Asheville,  and  Charlotte ;  in  Ohio, 
at  Cleveland,  Toledo.  Cincinnati,  and  Columbus:  in  Oregon,  at  Portland ;  in  Penn- 
sylvania, at  Philadelphia,  Erie,  Pittsburgh,  Williamsport,  and  Soranton ;  in  Bhode 
Island,  at  Newport  and  Providence ;  in  South  Carolina,  at  Charleston  and  Colum- 
bia; in  Tennessee,  at  Enoxville,  Chattanooga,  Nashville,  Jackson,  and  Memphis;  in 
Texas,  at  Graham,  Dallas,  Waco,  Galveston,  Ty.'er,  Jefferson,  Austin,  San  Antonio, 
Brownsville,  and  £1  Paso ;  in  Vermont,  at  Burlington,  Windsor,  and  Butland ;  in 
Virginia,  at  Biohmond,  Alexandria,  Norfolk,  Lynohbursh,  Abingdon,  Harrisonburgh, 
and  Danville :  in  West  Virginia,  circuit  court  at  Parkersburgh,  district  court  at 
Wheeling,  Clarksburgh,  and  Charleston ;  in  Wisconsin,  at  Milwaukee,  Oshkosh, 
Madison,  Eao  Claire,  and  La  Crosse. 

In  some  of  the  States,  district  courts  are  held  at  other  points  in  addition  to  those 
above  specified. 

The  clerks  of  the  courts  of  the  United  States  are  authorised  to  take  depositions, 
and  may  be  designated  as  commissioner})  for  that  purpose  in  letters  rogatory,  which, 
when  returned,  are  to  be  used  in  the  courts  of  foreign  countries. 

The  letters  rogatory  may  be  addressed  to  the  judge  of  either  the  circuit  court  of 
tbe  United  States  for  the  State  of         ■  ,  or  the  district  court  of  the  United  States 

for  the  district  of (naming  the  State),  praying  the  judge  of  that  court  to 

name  and  appoint  the  commissioner ;  or  such  letters  may  be  addressed  to  the  com- 
missioner directly. 

The  letter  or  package  should  in  all  cases  be  directed  to  the  clerk  of  the  district  or 
circuit  court  to  which  the  letters  rogatory  are  addressed.    The  clerk's  office  is  at  the 
place  where  the  court  holds  its  sessions. 
I  am,  your  obedient  servant, 

T.  F.  Bayard. 
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SECTIONS  OF  THE  REVISED  STATUTES  RELATING  TO  LETTERS  ROGATORY. 

Sec.  4071.  The  testimony  of  any  witness  residing  within  the  United  States,  to  be 
used  in  any  mi  it  for  the  recovery  of  money  or  property  depending  in  any  court  in  any 
foreign  country  with  which  the  United  States  are  at  peace,  and  in  which  the  gov- 
ernment of  such  foreign  conn  try  shall  be  a  party  or  snail  have  an  interest,  may  be 
obtained,  to  be  used  in  such  suit.  If  a  commission  or  letters  rogatory  to  take  such 
testimony,  together  with  specific  written  interrogatories,  accompanying  the  same, 
and  addressed  to  such  witness,  shall  have  been  issued  from  the  court  in  which  such 
suit  in  pending,  on  producing  tbo  same  before  the  district  judge  of  any  district  where 
the  witness  resides  or  shall  be  found,  and  on  due  proof  being  made  to  such  judge  that 
the  testimony  of  any  witness  is  material  to  the  party  desiring  the  same,  such  judge 
shall  issue  a  summons  to  such  witness  requiring  him  to  appear  before  the  officer  or 
commissioner  named  in  such  commission  or  letters  rogatory,  to  testify  in  such  suit. 
And  no  witness  shall  be  compelled  to  appear  or  to  testify  under  this  section  except 
for  the  purpose  of  answering  such  interrogatories  so  issued  and  accompanying  such 
commission  or  letters :  Provided,  That  when  counsel  for  all  the  parties  attend  the  ex- 
amination, they  may  consent  that  questions  in  addition  to  those  accompanying 
the  commission  or  letters  rogatory  may  be  put  to  the  witness,  unless  the  commission 
or  letters  rogatory  excludo  such  additional  interrogatories.  The  summons  shall  spec- 
ify the  time  and  place  at  which  the  witness  is  required  to  attend,  which  place  shall 
be  within  one  hundred  miles  of  the  place  where  the  witness  resides  or  shall  be  served 
with  such  summons. 

Sec.  4072.  No  witness  shall  be  required  on  such  examination  or  any  other,  under 
letters  rogatory,  to  make  any  disclosure  or  discovery  which  shall  tend  to  criminate 
him  either  under  the  laws  of  the  State  or  Territory  within  which  such  examination 
is  had,  or  any  other,  or  any  foreign  state. 

Sec.  4073.  If  any  person  shall  refuse  or  neglect  to  appear  at  the  time  and  place  men- 
tioned in  the  summons  issued,  in  accordance  with  section  forty  hundred  and  seventy- 
one,  or  if  upon  his  appearance  ho  shall  refuse  to  testify,  he  shall  be  liable  to  the  same 
penalties  as  would  be  incurred  for  a  like  offense  on  the  trial  of  a  suit  in  the  district 
court  of  the  United  States. 

Sec.  4074.  Every  witness  who  shall  so  appear  and  testify  shall  be  allowed,  and 
shall  receive  from  the  party  at  whose  instance  he  shall  have  been  summoned,  the 
same  fees  and  mileage  as  are  allowed  to  witnesses  in  suits  depending  in  the  district 
courts  of  the  Un  i ted  States. 

Sec.  875.  When  any  commission  or  letter  rogatory,  issued  to  take  the  testimony  of 
any  witness  in  a  foreign  country,  in  any  suit  in  which  the  United  States  are  parties 
or  have  an  interest,  is  executed  by  the  court  or  the  commissioner  to  whom  it  is  di- 
rected, it  shall  be  returned  by  such  court  or  commissioner  to  the  minister  or  consul  of 
the  United  States  nearest  the  place  where  it  is  executed.  On  receiving  the  same,  the 
said  minister  or  consul  shall  indorse  thereon  a  certificate,  stating  when  and  where  the 
same  was  received,  and  that  the  said  deposition  is  in  the  same  condition  as  when  he 
received  it;  and  he  shall  thereupon  transmit  the  said  letter  or  commission,  so  exe- 
cuted and  certified,  by  mail,  to  the  clerk  of  the  court  from  which  the  same  issued,  in 
the  manner  in  which  his  official  dispatches  are  transmitted  to  the  Government.  And 
the  testimony  of  witnesses  so  taken  and  returned  shall  be  read  as  evidence  on  the 
trial  of  the  suit  in  which  it  was  taken,  without  objection  as  to  the  method  of  return- 
ing the  same.  [When  letters  rogatory  are  addressed  from  any  court  of  a  foreign 
country  to  any  circuit  court  of  the  United  States,  a  commissioner  of  such  circuit  court 
designated  by  said  court  to  make  the  examination  of  the  witnesses  mentioned  in  said 
letters,  shall  have  power  to  compel  the  witnesses  to  appear  and  depose  in  the  r 
manner  as*  witnesses  may  be  compelled  to  appear  and  testify  in  courts.] 


No.  372. 

Mr.  McLane  to  Mr.  Bayard. 

No.  56G.J  Legation  op  the  United  States, 

Paris,  March  7, 1888.    (Received  March  19.) 

Sir  :  In  compliance  with  the  request  expressed  in  your  No.  302,  of 

February  24, 1  send  you  copies  of  my  note  asking  for  the  discharge  of 

John  Fruchier  and  of  Mr.  Flourens's  reply,  with  a  translation  of  the 

same.    You  will  observe  that  this  reply  is  almost  word  for  word  iden- 
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tical  with  the  one  made  in  the  case  of  Arbios,  a  copy  and  a  translation 
of  which  were  forwarded  with  my  No.  391,  of  April  14, 1887.  Many  other 
dispatches  from  the  French  office,  coached  in  the  same  language,  can 
be  found  in  the  correspondence  of  this  legation  with  reference  to  Amer- 
ican citizens  of  French  origin  called  to  perform  military  service  in  France, 
all  of  which  have  been  duly  forwarded  and  commented  upon  by  this 
legation. 

I  agree  with  you  that  the  case  of  Fruchier  is  one  of  those  well  adapted 
to  test  the  question  of  the  right  of  American  citizeus  of  French  parent- 
age to  visit  France  without  being  subjected  to  forced  military  service. 
The  question  has  been  plainly  and  fairly  put  to  the  French  Government 
in  my  note  of  January  11,  to  which  no  answer  has  yet  been  made,  and 
in  which,  as  you  can  see  by  referring  to  it,  I  have  formally  demanded 
the  discharge  of  Fruchier  and  Arbios. 

The  copy  of  your  No.  298,  which  I  left  with  Mr.  Flourens,  has,  I  trust, 
strengthened  my  position;  but,  for  the  reasons  stated  in  my  No.  5G0, 1 
did  not  feel  myself  authorized  to  make  a  new  demand  for  the  release  of 
these  two  men,  and  until  a  reply  is  received  to  my  demand  of  January 
11 1  do  not  believe  that  it  is  advisable  to  press  the  matter. 
I  have,  etc., 

Robert  M.  McLane. 


[Incloanre  1  in  No.  5G6.] 
Mr,  McLane  to  Mr,  Flourcns. 

Legation  of  the  United  States, 

Paris,  May  5,  1887. 
SIR  :  My  Government  haying  been  informed  that  John  Fruchier,  an  American  citi- 
zen, residing  in  the  State  of  Nevada,  has  been  arrested  while  traveling  in  France  bnd 
incorporated  in  the  French  army,  I  am  instructed  to  ask  that  your  excellency  will 
kindly  take  the  necessary  steps  to  liberate  this  American  from  French  military  serv- 
ice. John  Fruchier  was  naturalized  on  the  16th  of  October,  1HH0.  His  arrest  took 
place  at  Sk-Martin-d'Entrennes  (Al pes- Mari times)  on  tho  24th  of  December,  1886, 
and  maintained  until  January  22,  18d7.  Ho  was  then  conducted  to  Oahors  and  en- 
rolled, in  the  seventh  regiment  of  iufantry,  second  battallion,  second  company. 
I  avail,  etc.,  t 

Robert  M.  McLane. 


\ Inoloauro  2  in  No.  566.—  Translation.] 

Mr.  Flourens  to  Mr.  McLane. 

Paris,  June  14,  1887. 
Sir  :  On  the  5th  May,  you  did  me  the  honor  of  writing  to  me  with  the  view  of  ob- 
taining the  release  from  military  service  of  John  Fruchier,  French  by  origin,  Ameri- 
can bv  naturalization  in  1880,  who,  having  lately  returned  to  our  territory,  was  ar- 
restee and  enrolled  in  the  seventh  regiment  of  infantry. 

The  minister  of  war,  to  whom  I  hastened  to  transmit  this  request,  informs  me  that 
the  interested  party,  after  having  undergone  the  punishment  of  eight  days  of  prison 
to  which  he  was  condemned  on  the  charge  of  disobedience  to  orders,  the  14th  January 
last,  by  the  court-martial  of  the  fifteenth  army  corps  has  been  in  fact  enrolled  under 
our  flag.  General  Ferron  adds  that  the  claim  made  in  Fruchier's  behalf  raises  a  ques- 
tion of  personal  status  which  the  administration  is  not  competent  to  decide  and 
which  tike  civil  courts  are  alone  in  a  position  to  settle;  this  young  man,  therefore,  can 
only  be  struck  off  our  military  rolls  upon  the  production  by  him  of  a  judgment  ren- 
dered by  a  French  court  of  justice  and  recognizing  in  him  the  status  of  a  foreigner. 
Accept,  etc., 

Flourens. 
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No.  373. 

Mr.  McLane  to  Mr.  Bayard. 

No.  573.]  Legation  of  the  United  States, 

Paris,  March  23, 1888.    (Received  April  2.) 

Sir  :  Referring  again  to  your  No.  302,  under  date  February  24,  inclos- 
ing for  my  information  copy  of  a  letter  to  you  from  Senator  William 
M.  Stewart,  with  its  iuclosures,  "all  having  reference  to  the  case  of  Mr. 
Fruchier,  an  American  citizen  constrained  to  service  in  the  armies  of 
France,"  together  with  a  copy  of  your  reply  to  Mr.  Stewart's  letter,  I 
have  to  note  that  on  February  15  1  addressed  Mr.  Flourens  a  personal 
note,  informing  him  that  you  had  again  called  my  attention  to  the  case 
of  Fruchier,  which  you  thought  was  a  proper  case  to  test  the  principle 
at  ispue  between  the  two  Governments,  and  that  I  had  called  on  him  the 
day  before  to  urge  him  in  person  to  give  me,  as  early  as  his  conveni- 
ence would  permit,  an  answer  to  my  note  of  January  11. 

Although  I  had  advised  you  that  I  should  not  further  discuss  the 
matter  with  him  until  I  was  in  possession  of  his  reply  to  this  note,  I 
changed  my  mind,  foreseeing  that  this. would  be  delayed  longer  than  I 
expected. 

Day  before  yesterday,  it  being  the  regular  day  of  reception  of  the  dip- 
lomatic corps  at  the  foreign  office,  I  called  again  and  drew  his  atten- 
tion to  the  importance  of  disposing  promptly  of  Fruchiert  case,  and 
urged  upon  him  the  immediate  release  of  Fruchier  and  Arbiosfroin  the 
military  service  on  my  affirmation  that  they  were  American  citizens,  and 
that  they  ought  not  to  be  held  in  the  army  while  the  two  Government!, 
were  engaged  in  the  discussion  of  the  general  principles  involved. 
Mr.  Flourens  in  reply  promised  me  to  recommend  the  release  of  Fru- 
chier, but  he  again  referred  to  the  difficulty  he  had  encountered  by  rea 
son  of  the  regulations  which  had  been  established  by  the  war  depart- 
ment submitting  such  cases  to  civil  courts,  and  which  have  been  in  force 
for  a  long  while,  and  which  were  now  maintained  as  against  all  soldiers 
in  the  French  army  who  claimed  to  be  subjects  or  citizens  of  some  othei 
country.  He  promised  further  to  bring  the  case  to  the  attention  of  the 
council  of  ministers  at  an  early  day. 

I  have,  etc., 
x  Robert  M.  McLane. 


No.  374. 
Mr.  McLane  to  Mr.  Bayard. 

[Extract.] 

No.  575.)  Legation  of  the  United  States, 

*  Paris,  March  29, 1888.  (Received  April  10.) 
Sib:  With  a  view  of  dispelling  any  misunderstanding  with  reference 
to  the  Boulanger  incident,  I  sent  you  on  the  19th  instant  a  telegram  to 
the  effect  that  the  Boulanger  incident  had  been  considerably  exagger- 
ated by  the  public  press,  that  the  Government  would  be  amply  sustained 
in  its  determination  to  rebuke  him,  and  that  the  tendency  of  the  inci- 
dent was  to  augment  the  dissensions  already  apparent  among  the  Re- 
publicans of  Frauce. 
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The  press  continued  to  exaggerate  the  origiual  incident  itself,  and  gave 
to  it  an  exclusively  partisan  character,  the  Government  being  strongly 
urged  to  inflict  further  punishment  upon  General  Boulanger,  and  if  the 
political  agitation  connected  with  his  name  was  continued,  to  strike  him 
from  the  army  rolls.  To  these  counsels  the  Government  yielded  an 
apparently  cordial  consent,  and  summoned  what  is  called  a  "  conseil 
d'euqu^te,"  soniewhat  similar  to  our  military  courts  of  inquiry,  to  which 
was  submitted  two  principal  points  of  inquiry,  to  wit,  whether  the  pub- 
lication of  his  confidential  letter  to  the  minister  of  war  and  his  leaving 
the  headquarters  of  tbe  army  corps,  from  the  command  of  which  he  had 
teen  relieved,  without  tbe  permission  of  the  minister  of  war,  were  not 
violations  of  military  discipline.  All  other  grounds  of  complaiut  against 
him  were  withheld,  and  the  court  of  inquiry  rendered  a  prompt  judg- 
ment in  the  affirmative  by  a  unanimous  vote.  The  effect  of  such  judg- 
ment under  existing  laws  authorizes  the  President  to  retire  him  from 
active  service,  the  law  leaving  him,  however,  with  his  pension,  and  sub- 
ject to  the  call  of  the  Government  for  military  service  at  anytime 
during  the  next  five  years. 

Although  the  Chamber  of  Deputies  was  well-nigh  unanimous  in  sus- 
taining tbe  Government  in  its  original  action  against  General  Boulan- 
ger, it  was  manifest  that  a  large  section  of  tbe  Republican  party,  while 
it  condemned  General  Boulanger's  violation  of  military  discipline  and 
the  encouragement  he  gave  to  those  who  sought  a  popular  demonstration 
in  his  behalf  at  the  oil'  elections,  nevertheless  desired  to  protect  him 
against  the  severity  of  the  Government  and  of  that  section  of  the  cham- 
ber to  which  it  was  specially  allied,  known  as  tbe  "  opportunists,"  of 
which  Mr.  Ferry  is  the  recognized  chief. 

This  sympathy  has  greatly  increased  since  the  judgment  of  tbe 
court  of  inquiry  was  rendered,  and  although  General  Boulanger  may 
not  immediately  profit  by  it,  and  though  he  may  still  continue  to  direct 
a  political  agitation  before  the  country  independent  of  all  parties,  the 
ministry  itself  will  find  it  impossible  to  remain  in  power.  At  least  two 
hundred  members  of  the  chamber  are  now  engaged  in  conference  to 
organize  a  parliamentary  assault  upon  it  as  soon  as  the  vote  is  taken 
on  the  annual  appropriation  bill  called  the  "  budget."  It  seems  to  me 
that  this  assault  will  be  successful,  and  the  dissension  in  the  Republi- 
can party  in  and  out  of  the  chamber  to  which  I  referred  in  my  tele- 
gram will  be  complete,  for  the  assault  upon  the  ministry  will  have 
reference  not  only  to  its  policy  in  the  administration  of  the  Govern- 
ment bnt  to  proposed  reforms  in  the  constitution  itself.  Such  an  agi- 
tation in  the  chambers  will  be  accompanied  by  a  greater  agitation  in 
the  country  at  large  by  the  "reformers"  of  the  Republican  party,  as 
they  already  call  themselves,  and  I  think  these  latter  will  be  closely 
associated  with  the  friends  of  General  Boulanger,  and  the  general 
himself  seems  well  disposed  to  direct  such  an  agitation.  It  is  my  opin- 
ion that  he  is  far  more  likely  to  pursue  this  policy  and  maintain  his  as- 
sociation with  the  Republicans  than  to  yield  to  either  monarchical  or 
imperial  solicitations.  Meanwhile  the  anticipations  of  my  telegram  as 
to  the  dissension  in  the  Republican  party  are  more  than  realized,  and 
I  know  no  one  of  any  party  at  this  moment  who  pretends  even  to  fore- 
see its  effect  upon  those  who  are  in  possession  of  the  Government. 
I  am,  etc., 

Robert  M.  McLane. 
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No.  375. 

Mr.  McLane  to  Mr.  Bayard.  \ 

t 

[Extract*. }  : 

No.  579.]  Legation  of  the  United  States, 

Parte,  April  6,  18S8.    (Received  April  16.) 

Sir:  I  think  I  may  fully  confirm  the  views  submitted  in  my  No.  575, 
of  March  29  last.  Those  in  charge  of  the  political  cauvass  in  support  of 
General  Boulanger  profess  most  earnestly  their  intention  to  respect  the 
constitutional  laws  iu  their  efforts  to  revise  the  same,  but  neither  of  the 
great  sections  of  the  Republican  party  is  willing  to  support  him  or  as- 
sume any  responsibility  in  his  behalf,  nor  can  I  perceive  that  the  mon- 
archical party  as  such  confide  in  him.  Nevertheless,  he  has  very  de- 
cided partisans  heretofore  connected  with  the  right  as  well  as  the  left 
in  the  Chamber  of  Deputies,  who  profess  an  intention  to  secure  hi»elec- 
tion  as  an  Independent  Republican.  General  Boulanger  himself  pro- 
fesses to  consider  the  Republic  as  a  great  force  politically,  and  as  the 
only  form  of  Government  which  can  give  France  strength  and  inde- 
pendence, and  this  profession  he  can  well  make  in  view  of  the  weakness 
of  those  in  or  out  of  the  chamber  who  seek  to  restore  either  the  mon- 
archy or  the  empire. 

It  is  difficult  for  one  unaccustomed  to  the  exaggeration  of  the  French 
press  to  understand  its  violence  and  misrepresentation.  Mr.  Floquet, 
in  accepting  the  responsibility  of  forming  a  cabinet,  did  only  what  Mr. 
de  Freycinet  and  Mr.  Goblet  in  turn  attempted  during  the  past  year,  to 
wit,  to  unite  in  the  same  cabinet  four  members  of  each  section  of  the 
Republican  party  as  represented  in  the  chamber,  with  a  tendency  to  a 
liberal,  if  not  a  radical,  solution  of  the  political  questions  now  at  issue. 
Mr.  Rouvier  and  Mr.  Tirard  in  turn  attempted  the  same  concentration 
so  far  as  individuals  were  concerned,  but  with  a  tendency  to  prevent 
the  radical  solution  of  those  questions,  and  secure  what  might  be  termed 
a  conservative  or  moderate  acynstment  thereof. 

Mr.  Floquet,  however,  is  credited  with  great  political  tact  and  ability, 
and  for  some  time  past  it  has  been  pretty  well  understood  that  he 
would  be  the  successor  of  Mr.  Tirard,  and  that  he  would  succeed  in 
holding  power  long  enough  to  dissolve  the  chamber  or  superintend  the 
elections  at  the  constitutional  period  of  dissolution  in  1889.  I  account 
for  the  unusual  and  extraordinary  violence  and  exaggeration  of  the  op- 
position press  by  their  fear  of  such  success  on  his  part,  and  by  their 
desire  to  unite  the  moderate  Republicans  and  monarchists  in  support  of 
a  conservative  ministry  prior  to  such  dissolution. 

The  selection  by  Mr.  Floquet  of  Mr.  de  Freycinet  and  Mr.  Goblet  to- 
gether with  Mr.  Ricardand  Mr.  Loubet  is  quite  sufficient  to  satisfy  any 
impartial  observer  that  he  desired  to  concentrate  the  support  of  the  en- 
tire Republican  party,  and  all  four  of  these  gentlemen  accepted  office 
under  him ;  two  of  them,  Mr.  Ricard  and  Mr.  Loubet,  withdrew  because 
of  their  dissatisfaction  with  the  programme  submitted  for  their  consider- 
ation, but  it  was  not  to  the  principle  thereof  they  objected  and  Mr. 
Rouvier,  a  former  president  of  the  council  and  minister  of  finance,  who 
was  invited  by  Mr.  Floquet  to  form  part  of  his  cabinet,  declined  to  do  so 
more  on  personal  than  political  grounds.  Indeed  his  own  programme 
submitted  to  the  chamber  in  May  last  covered  substantially  all  the 
points  involved  and  now  at  issue,  and  Mr.  Floquet  has  replaced  these 
three  gentlemen  with  men  of  like  opinion  aud  equal  merits.    I  do  not 
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therefore  think  it  impossible  that  even  the  three  gentlemen  to  whom  I 
have  referred,  and  certainly  some  of  their  friends,  will  support  Mr. 
Floquet  when  the  chamber  meets  on  the  20th  of  April.  This  is  by  no 
means  the  general  opinion ;  but  I  am  accustomed  to  find  the  public  men 
of  this  country,  though  vehement  and  impulsive,  very  reasonable,  and 
persistent  in  their  political  action,  and  I  do  not  anticipate  any  material 
diversion  from  the  Republican  party  in  support  of  a  ministry  depend- 
ent upon  or  in  coalition  with  the  Monarchists. 

Entertaining  this  view  I  have  frequently  noted  to  you  my  conviction 
that  the  dissolution  of  tlje  chamber  and  an  appeal  to  the  country  would 
be  the  Jinal  means  adopted  to  secure  support  for  a  Republican  ministry, 
and  it  is  this  same  conviction  which  induces  me  to  think  that  General 
Boulanger  himself  will  not  undertake  the  direction  of  any  revolutionary 
movement  against  the  Government,  but  will  advocate  the  policy  of  re- 
vision of  the  constitutional  laws  and  a  dissolution  of  the  chamber  in 
conformity  therewith. 
I  have,  efic., 

Robert  M.  MoLane. 


No.  376. 

Mr.  Bayard  to  Mr.  McLanc. 

Nx>.  320.]  Department  of  State, 

Wathington,  April  6, 1888. 
SiB:  Referring  to  your  No.  554  of  February  24  last,  inclosing  copies 
of  the  treaties  between  France  and  Anjouau  (Johanna)  by  which  the 
former  has  assumed  a  protectorate  over  the  latter  and  has  established 
a  resident  in  the  island,  I  call  your  attention  to  article  5  of  the  treaty 
of  April  21, 1886,  which  reads  as  follows  in  your  translation : 

The  righto  of  foreigners  at  present  established  in  the  island  n  main  reserved  with- 
out in  any  case  the  French  Government  being  responsible  tor  the  execution  of  previous 
deed*  and  conventions  (faits  et  conventions).  If  ttiere  should  be  disputes  on  the  subject 
of  these  deeds  and  conventions,  the  Government  of  tho  Republic  thall  be  taken  as  arbi- 
trator. 

There  is  at  present  an  American  citizen  resident  in  the  island  of 
Johanna,  Dr.  B.  F.  Wilson,  who  now  claims  damages  against  the  Sultan 
for  injuries  growing  out  of  violation  by  the  Sultan  of  contracts  entered 
into  between  them.  At  various  times,  beginning  with  1871,  contracts 
were  made  by  which  the  Sultan  was  to  furnish  certain  labor  to  enable 
Dr.  Wilson  to  work  a  sugar  plantation  called  Patsy.  In  1878,  a  lease 
for  thirty  years  was  granted,  the  Sultan  furnishing  certain  slave  labor 
and  permitting  his  free  subjects  to  work  for  hire.  Under  this  lease  Dr. 
Wilson  expended  large  sums  of  money,  and  the  plantation  was  rapidly 
improving,  the  production  of  sugar  increasing  each  year  from  1879  till 
1 1882,  when  difficulties  arose  between  the  Sultan  and  Dr.  Wilson. 

The  latter  was  subjected  to  a  series  of  annoyances  and  violations  of 
contract,  the  Sultan  taking  away  his  slaves,  terrorizing  the  freedmen  so 
that  they  refused  to  work,  sending  soldiers  to  kill  Dr.  Wilson,  firing 
into  his  house,  and  destroying  a  small  vessel  owned  by  him.  Dr.  Wil- 
son claims  that  his  sugar  crop,  during  the  years  1882  and  1883  was 
much  diminished,  and  the  estate  so  injured  that  he  has  never  since  been 
able  to  increase  its  production  as  he  would  have  done  but  for  this  in- 
terference; and  in  this  he  is  sustained  by  independent  and  apparently 
impartial  testimony. 
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It  is  alleged  in  reply  that  Dr.  Wilson  had  aided  and  abetted  the  Sal- 
tan's brother,  Prince  Mohammed,  who  in  the  year  1882  was  in  a  state 
of  opeu  rebellion  against  his  authority.  This  Dr.  Wilson  denies,  and 
his  denial  is  supported  by  the  testimony  of  Prince  Mohammed's  prin- 
cipal officer  in  that  rebellion,  who  declares  that  although  Dr.  Wilson's 
assistance  was  solicited  by  the  rebels,  it  was  distinctly  and  positively 
refused. 

It  would  seem  therefore  that  Dr.  Wilson  has  been  seriously  injured 
in  his  planting  operations  by  the  Sultan's  violation  of  his  contract;  that 
even  his  life  has  been  in  jeopardy,  aud  that  a  «laim  for  damages  prop- 
erly arises.  The  Sultan,  who  had  corresponded  directly  with  this  De- 
partment, was  so  informed,  but  he  has  not  replied  to  this  communica- 
tion. I  am  of  opinion  that  the  case  is  such  as  may  be  submitted  to  the 
arbitration  of  the  French  Government,  under  the  article  of  the  treaty 
of  1886,  above  quoted,  if  Dr.  Wilson  shall  think  it  to  his  interest  to 
adopt  that  course.  % 

You  are  instructed  therefore  to  bring  the  case  verbally  to  the  atten- 
tion of  the  French  Government,  stating  its  general  features,  aud  to  ask 
whether  it  will  direct  the  resident  in  Anjouan  to  receive  all  the  proofs 
which  may  be  offered  by  both  the  parties  to  the  controversy,  and  whether, 
having  these  before  it,  it  will  arbitrate  the  claim,  or  whether  some  other 
way  may  be  more  proper  for  obtaining  for  Dr.  Wilson  the  benefit  of 
French  arbitration. 
I  am,  etc., 

T.  F.  Bayard. 


Fo.  377. 

Mr.  McLane  to  Mr.  Bayard. 

No.  584.]  Legation  op  thb  United  States, 

Pans,  April  16,  1888.  (Received  April  30.) 
Sir:  I  am  advised  by  the  minister  of  foreign  affairs  that  all  the  pow- 
ers parties  to  the  convention  for  the  protection  of  submarine  cables 
having  complied  with  the  requirements  of  article  12  of  said  convention, 
it  will  go  into  operation,  as  agreed  by  the  proctocol  of  July  7  last,  on 
the  1st  of  May  next.  I  understand  that  the  French  minister  at  Wash- 
ington will  notify  you  formally. 

I  inclose  herewith  a  list  of  the  powers  who  have  adhered  to  the  con- 
vention, and  two  printed  copies  of  the  laws*  adopted  by  some  of  these 
powers  in  conformity  with  article  12. 
I  have,  etc., 

Robert  M.  McLane. 


[Inclorare  in  No.  584.] 

List  of  the  states  which  have  ratified  the  convention  of  March  14, 1884,  for  the  protection 

of  submarine  oables. 

Germany,  Argentine  Confederation,  Austria -Hungary,  Belgiumf-aBrazil,  Costa  Rica. 
Denmark,  Dominican  Republic,  Spain,  United  State*  of  America,  France,  Great 
Britain,  Guatemala,  Greece,  Italy,  The  Netherlands,  Portugal,  Koumania,  Russia, 
Salvador,  Servia,  Sweden  and  Norway,  Turkey,  Uruguay. 

Japan  adhered  to  the  convention  April  12,  I8rf4. 

Observation.—  Persia  and  the  United  States  of  Colombia,  which  figured  among  the 
contracting  States  on  March  14,  1884,  have  not  ratified  the  convention. 

*  Not  printed  herewith. 
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No.  378. 
M r.  McLane  to  Mr.  Bayard. 

[Extract] 

No.  588.]  Legation  of  the  United  States, 

Paris,  April  20, 1888.    (Received  April  30.) 

Sib  :  Id  my  dispatches  Nos.  575  and  579  I  explained  very  fully  the 
relations  which  General  Boulanger  held  to  the  political  campaign  in 
favor  of  revision  of  the  constitution,  in  favor  of  which  Mr.  Floquet  had 
fully  organized  his  cabinet.  The  hope  I  expressed  in  my  No.  575  that 
General  Boulanger  would  maintain  his  association  with  the  Republicans 
was,  I  thought,  well  founded,  but  the  violence  with  which  he  has  been 
assailed  by  them  tends  greatly  to  dispose  him  to  yield  to  the  solicita- 
tions of  the  Imperialists,  most  of  whom  supported  him  in  the  late  elec- 
tion. Meanwhile  Mr.  Floquet  has  with  great  tact  succeeded  in  uniting 
the  entire  Republican  party  in  favor  of  revision  under  his  direction, 
which  he  promises  to  undertake  with  the  support  of  th$  Republican 
party  and  without  any  coalition  with  or  concession  to  either  the  Mon- 
archists or  Imperialists. 

Although  the  very  large  vote  cast  for  General  Boulanger  at  the  recent 
election  admonished  the  Republicans  that  harmony  in  their  ranks  was 
indispensable,  and  thus  secured  a  vote  of  confidence  for  Mr.  Floquet  by 
an  overwhelming  majority,  yet  it  is  not  difficult  to  perceive  that  this 
union  was  an  enforced  union,  and  may  not  be  continued  when  the  cham- 
ber is  engaged  in  the  discussion  of  the  questions  of  revision  and  dis- 
solution, nor  can  it  be  foreseen  at  this  time  how  parties  will  divide  upon 
the  proposition  of  General  Boulanger  to  revise  the  constitution  by  a 
constituent  assembly  or  convention,  rather  than  by  the  action  of  the 
Senate  and  Chamber  of  Deputies  in  Congress  assembled.  This  question 
will  be  considered  at  an  early  day,  though  there  are  many  Republicans 
who  would  like  to  defer  its  consideration  indefinitely,  fearing  that  the 
work  of  reform  Qnce  undertaken  will  involve  the  election  of  the  Presi- 
dent as  well  as  the  senate  by  a  popular  vote,  to  which  all  the  prominent 
Republicans  who  assisted  Mr.  Theirs  in  forming  the  present  Govern- 
ment are  earnestly  opposed. 

I  have  the  honor  to  be,  etc., 

Robert  M.  MoLane. 


No.  379. 

Mr.  McLane  to  Mr.  Bayard. 

No.  589.]  Legation  of  the  United  States, 

Paris,  April  20, 1888.  (Received  April  30.) 
Sib  :  It  occasionally  happens  that  an  application  is  made  to  this  lega-* 
tion  for  a  passport  by  the  son  of  a  naturalized  American  citizen  born 
abroad  after  his  father's  naturalization,  but  who  has  never  gone  to  the 
United  States  and  who  expresses  no  intention  of  going  there  to  reside. 
I  have  in  several  instances  of  this  kind  decided  to  issue  a  qualified  pass- 
port, but  having  some  doubt  as  to  the  propriety  of  giving  any  passport 
in  such  cases,  I  have  the  honor  to  ask  for  your  instructions  on  the  sub- 
ject. 

H.  Ex.  1,  pt.  1 34 
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I  yesterday  issued  a  qualified  passport  to  Henry  Asch6,  the  son,boru 
abroad,  of  Julius  Asch6,  a  native  of  Germany,  who  became  an  American 
citizen  by  naturalization  in  1854,  received  a  passport  from  the  De- 
partment of  State  the  same  year,  and  a  few  years  afterwards  left  the 
United  States  and  settled  at  Bassorah,  Turkish  Arabia,  where  he  en- 
gaged in  business  and  died  in  1870. 

The  son,  Henry  Asch6,  was  born  in  Bassorah  in  1866 ;  has  resided  in 
that  place  and  in  Germany  and  France,  but  has  never  gone  to  the  United 
States  and  has  no  intention  of  going  there. 

If  the  father,  after  acquiring  American  citizenship,  had  returned  to 
reside  in  his  native  country,  such  a  presumption  might  arise  of  his 
abandonment  of  his  American  citizenship  and  of  his  return  to  his  origi- 
nal allegiance  that  his  son,  born  there,  could  not  be  considered  a  citizen 
of  the  United  States.  In  this  case,  however,  the  father,  originally  a  Ger- 
man, after  being  naturalized  an  American,  removed  to  Turkish  posses- 
sions ;  there  is  no  evidence  that  he  had  any  intention  of  abandoning  his 
American  nationality,  and  the  son  born  there  was  by  our  law  at  his  birth 
technically  a  citizen  of  the  United  States. 

Is  this  young  man,  who  has  never  been  in  the  United  States,  has 
never  performed  and  has  no  intention  of  performing  any  of  the  duties 
of  American  citizenship,  entitled  to  the  protection  of  the  United  States 
Government  1 

I  have  given  him  the  benefit  of  the  doubt,  and  as  no  country  but 
Turkey  could  claim  him  I  have  given  him  a  passport  in  which  his  right 
to  demand  protection  of  the  United  States  is  qualified  by  any  claims 
Turkey  may  have  upon  him. 

For  my  guidance  in  the  future  I  beg  to  be  informed  whether  my 
action  is  approved  by  you,  as  the  instructions  of  the  Department  here- 
tofore issued  are  not  very  clear  to  me  upon  this  point. 
I  have,  etc., 

Robert  M.  McLane. 


No.  380. 

Mr.  McLane  to  Mr.  Bayard. 

No.  594.]  Legation  of  the  United  States, 

Paris,  April  27, 1888.    (Received  May  8.) 

Sm :  With  my  No.  538  of  January  24th  last,  I  sent  you  copy  of  a  note 
addressed  to  the  French  foreign  office  remonstrating  against  the  treat- 
ment to  which  American  citizens  of  French  origin  were  subjected  in 
France  when  visiting  that  country,  if  they  had  failed  to  perform  mili- 
tary service,  and  insisting  that  they  should  be  recognized  and  treated 
as  American  citizens  when  I  had  officially  certified  that  they  had  such 
a  character.  At  the  same  time  I  formally  demanded  the  discharge  from 
all  military  obligations  of  three  American  citizens  of  that  class— John 
Arbios  and  John  Fruchier,  actually  in  the  French  army,  and  Gendrot, 
summoned  to  perform  the  same  service  (but  who  had  returned  to  the 
United  States,  having  fortunately  made  his  escape). 

This  morning  I  have  received  a  reply  to  this  note,  a  copy  and  a  trans- 
lation  of  which  are  herewith  inclosed. 

After  stating  that  the  French  Government  does  not  presume  to  ques- 
tion the  validity  of  any  act  of  naturalization  issued  by  the  United  States, 
Mr.  Goblet  remarks  that,  on  the  other  hand,  it  belongs  to  the  Govern- 
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OMBt  of  origin  to  ascertain  if  the  Frenchman  who  obtained  naturaliza- 
tion abroad  is  free  from  any  obligations  towards  the  mother  country. 

.  Waiving,  however,  the  discussion  of  this  point,  but  reserving  ex- 
pressly his  opinion  thereon,  Mr.  Goblet  informs  me  that  the  minister  of 
war  has  agreed  as  a  favor — "  &  tifcre  gracieux  "—to  let  Arbios  and  Fru- 
chier  off  on  furlough,  which  is  practically  equivalent  to  a  discharge,  ex- 
cept that  it  is  still  held,  notwithstanding  my  official  declaration  to  that 
effect,  that  their  American  citizenship  is  not  yet  established.  Arbios 
and  Fruchier  are  therefore  still  considered  as  French,  and,  although 
orders  have  been  issued  to  release  them  from  their  present  military  obli- 
gations, they  are  still  technically  liable  to  military  service  in  the  re 
serve. 

As  for  the  mode  of  settling  definitely  between  us  all  questions  of 
this  character,  Mr.  Goblet  says  that  the  minister  of  war  and  himself 
are  ready  to  consider  any  suggestion  1  may  have  to  make  with  refer- 
ence to  the  subject.  I  propose,  therefore,  to  address  to  Mr.  Goblet  a 
communication,  explaining  how  I  understand  this  question  can  be  set- 
tled ;  but  before  so  doing  I  shall  acquaint  you  with  my  views,  aud  ask 
if  you  have  any  objections  or  suggestions  to  make. 
I  have,  etc., 

Robert  M.  McLanb. 


f  Inoknraro  in  No.  594.— Translation.] 

Mr.  Goblet  to  Mr.  McLane. 

Paris,  April  26,  1888. 

Sik:  My  department,  in  concert  with  tbe  war  department,  has  submitted  to  an 
attentive  examination  the  considerations  stated  in  your  communication  of  the  11th 
of  January,  in  regard  to  the  men  Fruchier,  Arbios,  and  Gendrot.  the  two  first  born  in 
France  and  afterwards  naturalized  in  the  United  States,  the  third  born  in  that 
country  of  a  French  father,  whose  discharge  from  service  under  our  Hags  you  asked 
for. 

The  war  department  had  at  first  expressed  the  opinion  that  these  individuals 
should  answer  before  French  justice  for  the  offense  of  disobedience  to  orders,  with 
which  they  were  charged,  and  that  the  claim  made  in  their  behalf  raised  a  question 
of  status  that  the  civil  courts  were  alone  competent  to  settle. 

Refusing  to  accept,  in  regard  to  this  last  point,  this  manner  of  looking  at  the  case, 
you  endeavor  to  establish  that  u  when  the  Government  of  the  United  States  declares 
that  these  persons  are  American  citizens  and  claims  them  as  such,  the  proof  of  their 
foreign  nationality  ought  to  be  considered  as  conclusive.  A  Freuch  tribunal  can 
neither  contest  this  proof  nor  add  anything  to  it,  because  it  is  an  admitted  principle 
that  the  government  which  grants  the  naturalization  is  the  only  judge  of  the  con- 
ditions upon  which  it  does  so." 

Permit  me  to  point  ont  to  you  that  it  has  never  occurred  to  the  French  authorities 
to  question  the  value  of  the  act  of  naturalization  by  virtue  of  which  a  Frenchman 
by  birth  has  become  an  American.  But  you  will  agree  with  me  that,  if  the  Govern- 
ment of  the  United  States  is  in  fact  the  only  judge  of  the  conditions  under  which  it 
grants  naturalization  to  a  foreigner,  it  is  the  right,  on  the  other  hand,  of  the  govern- 
ment under  whose  jurisdiction  this  foreigner  is,  and  of  it  alone,  to  decide  whether  the 
aforesaid  foreigner  has  complied  with  the  law  of  his  country  of  origin,  for,  if  consent 
is,  as  you  very  justly  remark,  an  indispensable  element  to  the  validity  of  the  contract 
conferring  nationality,  other  conditions  can  be  required  as  well.  Hence  the  conflicts 
so  frequent,  as  yon  know,  which  arise  in  these  matters,  not  only  between  states  hav- 
ing differeut  laws,  but  also  between  those  which  have  laws  identically  the  same. 
Numerous  examples  might  be  cited  to  prove  this. 

Nevertheless,  while  keeping  entirely  in  reserve  the  question  of  principle  involved, 
my  colleague,  the  minister  of  war,  consents,  as  an  act  of  courtesy,  to  grant  leave  of 
absence  nntil  the  time  of  the  expiration  of  the  term  of  active  service  which  they  owe 


(1)  Fruchier,  a  delinquent  of  the  class  of  1874,  enrolled  the  22d  Januftry,  1887,  in  the 
8eveuth  Regiment  of  Infantry,  after  having  undergone  the  punishment  of  ei«  at  days' 
imprisonment.  * 
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(2)  Arbios,  condemned  also  as  a  delinquent  of  the  class  1883,  and  enrolled  in  the  One 
hundredth  Regiment  of  Infantry  since  the  29th  September,  1£86. 

Instructions  have  consequently  been  transmitted  to  the  generals  commanding  the 
Sixteenth  and  Seventeenth  Army  Corps. 

As  to  the  agreement  which  it  may  be  possible  to  establish  between  the  two  govern- 
ments for  the  settlement  in  a  general  manner  of  situations  of  the  nature  of  these  to 
which  you  have  called  my  attention,  the  minister  of  war  and  myself  are  quite  ready 
to  examine  any  propositions  which  may  be  presented  to  us  upon  that  subject. 
Accept,  etc., 

Bene  Goblet. 


No.  381. 

Mr.  Bayard  to  Mr.  McLane. 

No.  330.]  Department  of  State, 

Washington,  April  27, 1888. 
Sir  :  Beferring  to  your  dispatch,  No.  549,  of  February  last,  commu- 
nicating to  this  Department  the  request  of  the  French  authorities  for 
information  (in  connection  with  the  case  of  Lefevre  Bougon  against 
Anthony  J.  Drexel  et  al.)  as  to  whether  letters  rogatory,  issued  by  the 
French  courts,  can  be  duly  executed  in  this  country,  and  referring  also 
to  the  reply  of  the  Department,  No.  303,  of  the  6th  ultimo,  to  your  above- 
mentioned  dispatch,  I  now  inclose  herewith  for  communication  to  the 
French  Government  extracts  from  the  New  York  code  of  civil  proced- 
ure, giving  its  provisions  relative  to  taking  the  testimony  of  witnesses 
in  suits  pending  in  foreign  countries.  From  which  it  will  be  seen  that 
the  courts  in  the  State  of  New  York  have  the  most  ample  ability  to 
reciprocate  in  the  matter  in  question. 
•   I  am,  etc., 

T.  F.  Bayard. 


[Inclosnre  in  No.  830.  J 
New  York  code  of  civil  procedure. 
[Chapter  9,  article  3.— Depositions  taken  within  the  State  for  nse  without  the  State.] 

Sec.  914.  In  what  cases  deposition  may  he  taken.  A  party  to  an  action,  suit,  or  spe- 
cial proceeding,  civil  or  criminal,  pending  in  a  court  without  the  State,  either  in  the 
United  States  or  in  a  foreign  country,  may  ohtain  in  the  manner  prescribed  in  this 
article  the  testimony  of  a  witness  within  the  State,  to  be  used  in  the  action,  suit,  or 
special  proceeding. 

Sec.  915.  Subpoena  to  witness.  Where  a  commission  to  take  testimony  within  the 
State  has  been  issued  from  the  court  in  which  the  action,  suit,  or  special  proceeding  is 
pending,  or  where  a  notice  has  been  given,  or  any  other  proceeding  has  been  taken  for 
the  purpose  of  taking  the  testimony  within  the  State,  pursuant  to  the  laws  of  the 
State  or  country  wherein  the  court  is  located,  or  pursuant  to  the  laws  of  the  United 
States  if  it  is  a  court  of  the  United  States,  the  commission,  notice,  or  other  paper  au- 
thorizing the  testimony  to  be  taken  may  be  presented  in  behalf  of  the  party  desiring 
to  obtain  it  to  a  justice  of  the  Supreme  Court  or  a  county  judge,  with  proof  by  affi- 
davit that  the  testimony  of  the  witness  is  material  to  the  party.  The  judge  mast 
thereupon  issue  a  subpoena  to  the  witness  commanding  him  to  appear  before  the  com- 
missioner named  in  the  commission,  or  before  a  commissioner  within  the  State  for  the 
State,  Territory,  or  foreign  country  in  which  the  notice  was  given  or  the  proceeding 
taken,  or  before  the  officer  designated  in  the  commission,  notice,  or  other  paper  by 
his  title  of  offico,  at  a  time  aud  place  specified  in  the  subposua,  to  testify  in  the  action, 
suit,  or  special  proceeding. 
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SJtO.  916.  Contents  of  subpcana.  The  place  where  the  witness  is  commanded  to  at- 
tend mast  be  within  the  county  in  which  he  resides  or  sojourns,  or,  if  it  is  in  an- 
other county,  not  more  than  40  miles  distant  from  his  residence  or  the  place  of  his 
sojourn. 

Sec.  917.  SubpcBna  where  no  commission  is  issued.  (Amended  1877.)  Where  an 
action,  suit,  or  special  proceeding  is  pending  in  a  court  of  another  State,  or  of  a  Ter- 
ritory, or  of  the  United  States,  and  proof  is  made  by  affidavit  to  the  satisfaction  of  a 
justice  of  the  supreme  court  or  a  county  judge,  as  follows : 

I.  That  a  person  residing  or  sojonrnmg  witnin  the  State  is  a  material  witness  for 
either  party. 

.  II.  That  a  commission  to  take  the  testimony  of  the  witness  has  not  been  issued. 

'  III.  That,  according  to  the  course  and  practice  of  the  court  in  which  the  action, 
snit,  or  special  proceeding  is  pending,  the  deposition  of  a  witness,  taken  as  the  one 
applied  for  is  required  to  be  taken,  is  authorized  to  be  received  in  evidence  o^  tire 
trial  or  hearing. 

.  The  judge  must  issue  a  subpoena  commanding  the  witness  to  appear  before  him, 
at  a  specified  time,  and  at  a  place  within  the  county  in  which  the  witness  resides  ro 
sojourns,  to  testify  in  the  action,  suit,  or  special  proceeding. 


No.  382. 
Mr.  McLane  to  Mr.  Bayard. 

[Extract] 

'No.  595.J  Legation  of  the  United  States, 

Paris,  April  27, 1888.    (Received  May  8.) 

Sir  :  As  anticipated,  almost  the  entire  Republican  party  in  the  cham- 
ber has  been  united  in  support  of  the  Floquet  ministry  upon  its  assur- 
ance that  it  would  suppress  all  manifestations  in  support  of  General 
Boulanger  which  had  the  character  of  a  "plebiscite"  or  which  looked 
to  the  establishment  of  any  unconstitutional  form  of  government.  The 
Monarchist/)  and  Imperialists  in  the  chamber  as  well  as  in  the  country 
at  large  gave  great  support  to  the  popular  manifestations  in  favor  of 
General  Boulanger  giving  to  their  action  an  unconstitutional  character. 

The  immediate  friends  of  General  Boulanger  earnestly  professed  their 
sincere  attachment  to  the  Republic  and  a  desire  to  revise  the  constitu- 
tion in  a  democratic  sense.  These  professions  have  not  been  accepted 
by  any  section  of  the  Republican  party,  and  popular  counter  manifesta- 
tions were  organized  in  Paris  and  elsewhere  before  which  the  friends  of 
General  Boulanger  were  glad  to  yield  and  accept  even  the  protection 
of  the  police. 

Efforts  are  still  made  to  reconcile  the  general  to  his  Republican 
friends  in  the  chamber,  and  they  may  possibly  succeed,  but  only  on 
condition  of  his  public  and  absolute  renunciation  of  all  association  with 
the  Monarchists  or  Imperialists.  Meanwhile  the  movement  in  his  sup- 
port and  the  attack  involved  in  it  upon  parliamentary  governments  has 
united  the  Republican  party  in  the  senate  as  well  as  in  the  chamber, 
and  an  understanding  in  both  houses  is  now  established  between  the 
ministry  and  a  majority  thereof,  for  the  revision  and  reform  of  the  con- 
stitution and  a  dissolution  of  Parliament  in  the  course  of  the  year  1889. 
•  Although  this  understanding  may  be  disturbed  and  even  abandoned, 
since  nothing  of  this  kind  can  be  considered  absolutely  stable,  I  am  of 
opinion  that  the  political  crisis  caused  by  the  Boulanger  incident  has 
lost  it*  importance,  and  unless  he  cordially  unites  with  the  Republican 
party  in  the  chamber  of  deputies  he  will  not  be  formidable  in  opposi- 
tion either  in  the  chamber  or  as  a  candidate. 
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Neither  the  Monarchists  nor  the  Imperialists  have  strengthened  their 
hold  upon  the  country  by  their  readiness  to  unite  with  the  revolution- 
ary proceedings  which  contemplated  the  suspension  of  the  existing  con- 
stitutional government,  and  the  substitution  for  it  of  a  constituent  con- 
vention before  which  they  were  both  willing  to  compete  with  General 
Boulanger  for  the  executive  power  of  the  state;  indeed,  it  is  conceded 
by  all  the  best  informed  and  most  serious  men  that  I  know,  that  their 
action  has  had  for  its  immediate  result  the  union  of  the  Republican  party 
in  the  chamber,  aqd  the  strengthening  of  it  with  the  people  who  are 
now  manifesting  their  attachment  to  it  by  addresses  to  the  Government, 
and  Mr.  Floquet  seems  to  me  to  have  all  the  tact  necessary  to  avail  of 
these  manifestations  and  to  so  strengthen  his  ministry  that  any  opposi- 
tion from  either  the  center  or  the  extreme  left  of  the  chamber  would  be 
greatly  discouraged  by  the  constituencies  who  are  now  declaring  in  his 
favor. 

I  am,  etc., 

Robert  M.  McLane. 


No.  383. 
Mr..  Bayard  to  Mr.  McLane. 

No.  336.]  Department  of  State, 

Washington,  May  7, 1888. 

Sir  :  The  question  of  American  citizenship  and  the  correspondent 
duties  of  support  and  allegiance  of  the  citizen  on  the  one  side  and  pro 
tection  by  this  Government  on  the  other  is  one  of  great  importance,  and 
demands  careful  consideration,  especially  in  such  cases  as  that  of  Henry 
Asch6,  mentioned  in  your  dispatch  No.  589. 

1  have  therefore  to  request  that  you  will  transmit  a  statement  of  the 
qualifications  attached  to  the  passport  issued  by  you  to  Henry  Asch6, 
as  it  is  not  understood  how  he  can  be  so  certified  to  be  a  citizen  of  the 
United  States  and  yet  be  subject  to  any  claims  of  a  like  nature  by  the 
Government  of  Turkey. 

Section  4076  of  the  Revised  Statutes  expressly  limits  the  grant  or 
issue  of  passports  to  citizens  of  the  United  States,  who  must  be  held  to 
be  actual  citizens  only,  so  that  there  is  no  authority  for  the  issue  of 
passports  certifying  a  qualified  or  restricted  citizenship. 

According  to  the  facts  recited  in  your  dispatch,  the  individual  in 
question,  being  of  full  age  and  sui  juris  in  1888,  having  been  born  in 
ItasHorah  in  1866,  and  resided  there,  and  also  in  Germany  and  France. 
but  never  having  been  in  the  United  States,  and  having  no  intention 
of  over  coming  here,  applied  to  you  in  Paris  for  a  passport 

His  claim  is  through  his  father,  who  was  a  native  of  Germany,  and 
emigrated  to  the  United  States  and  was  here  naturalized  in  1854,  in  which 
year  he  obtained  a  passport,  and  a  few  years  later  left  the  United 
States  and  settled  at  Bassorah,  in  Turkey,  where  he  continued  to  live, 
apparently  without  intention  to  return  to  the  United  States,  and  died 
in  1S70. 

It  is  to  be  doubted  whether  the  father,  under  these  circumstances  of 
such  continuous  abandonment  of  his  American  residence  and  all  the 
duties  and  responsibilities  of  American  citizenship,  could  have  been  en- 
titled to  a  passport  without  having  a  well-established  intention  on  his 
part  of  returning  to  the  country  whoso  protection  he  so  sought,  and  for 
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which  he  proposed  to  render  no  equivalent.  Bat  the  son  of  such  a  per- 
son born  abroad,  always  living  abroad,  in  Turkey,  in  Germany,  and  in 
France,  never  having  been  in  the  United  States,  and  having  no  inten- 
tion ever  to  come  here,  being  of  full  age,  is  not  entitled  to  receive  the 
certification  of  the  citizenship  of  a  country  towards  whom  he  sustains 
none  of  the  relations  of  a  citizen.  (The  principles  above  stated  will  be 
found  in  the  case  of  Landau  in  the  second  volume  of  Wharton's  Int. 
Dig*?  P&ge  370,  etc.) 

Whatever  might  have  been  the  right  of  the  A'sch6s,  father  and  son, 
if  their  continuous  residence  in  Turkey  as  American  citizens  had  been 
alleged  and  established,  is  not  necessary  to  be  here  considered  because 
no  such  case  is  shown,  but  on  the  contrary  the  voluntary  residence  of 
the  son  in  Germany  (the  country  of  his  father's  origin)  and  in  France 
coupled  by  his  election  when  upwards  of  twenty-two  years  of  age  there 
to  reside,  without  any  intention  ever  to  come  to  the  United  States, 
proves  abundantly  his  abandonment  of  American  citizenship. 

I  regret,  therefore*  that  a  passport  should  under  the  circumstances 
have  been  issued  to  Henry  Asch6,  and  if  it  were  practicable  it  is  desir- 
able that  it  should  be  recalled  and  canceled. 

It  is  advisable  that  in  doubtful  cases  of  citizenship  the  questions 
should  be  submitted  to  the  Department  before  passports  are  issued. 
I  am,  etc.. 

T.  F.  Bayard. 


No.  384. 
Mr.  Vignaud  to  Mr.  Bayard. 

No.  608.  J  Legation  of  the  United  States, 

Pans,  May  24, 1888.    (Received  June  4.) 

Sib  :  Mr.  W.  Lalanne,  an  American  citizen  of  French  origin,  now  re- 
siding at  Bordeaux,  having  applied  to  this  legation  for  a  certificate  of 
"  exemption  "  from  French  military  service,  I  have  the  honor  of  inclos- 
ing herewith  a  copy  of  the  correspondence  exchanged  between  him  and 
myself  on  this  occasion. 

The  circumstances  of  the  case  are  as  follows : 

Mr.  Lalanne  was  born  in  France  April  3, 1855.  On  March  30, 1874, 
being  then  under  age,  he  procured  a  French  passport  and  went  to 
America,  where  he  traveled  for  some  time.  On  or  about  June  25, 1876, 
he  arrived  at  Los  Angeles,  Cal. ;  on  October  2,  of  the  same  year,  with 
the  assistance  of  an  interpreter,  he  applied  to  the  city  aud  county  court 
of  that  place  to  declare  his  intention  of  becoming  an  American  citizen; 
that  same  day  he  obtained  a  certificate  of  naturalization.  He  estab- 
lished himself  in  the  United  States,  registered  for  the  first  time  at  the 
last  Presidential  election,  and  voted.  In  1888  he  determined  to  make  a 
short  visit  to  France,  and  having  lost  his  original  papfers  he  applied  for 
a  copy,  which  he  obtained  under  date  of  April  2  last.  (See  inclosure 
5.)  Shortly  after  his  arrival  in  France  he  was  summoned  to  perform 
military  service,  and  applied  to  the  legation  for  the  certificate  of  ex- 
emption above  mentioned. 

I  replied  that  no  such  certificate  could  be  issued  by  this  legation,  and 
that  he  could  be  relieved  from  his  military  obligations  towards  France 
only  by  establishing  before  a  French  court  of  justice  that  he  was  no 
longer  a  French  citizen. 


Digitized  by  LjOOQ IC 


536  FOREIGN  RELATIONS. 

Under  ordinary  circumstances  I  would  Lave  authenticated  Mr.  La- 
lanne's  certificate,  because  without  such  authentication  he  can  not  use 
it  in  court;  but  as  he  seems  to  have  obtained  this  certificate  only  a  little 
over  two  months  after  his  arrival  at  Los  Angeles,  and  only  two  years 
and  a  half  after  he  had  left  France,  I  abstained  from  so  doing,  for  the 
moment  at  least. 

Considering,  however,  that  Mr.  Lalanne  arrived  in  the  United  States 
while  being  a  minor,  and  that  having  lived  there  until  he  was  thirty- 
three  years  of  age  he  could  easily  have  obtained  another  certificate,  I 
informed  him  that  I  would  submit  his  case  to  you,  and  ask  for  instruc- 
tions as  to  the  propriety  of  authenticating  his  papers  or  of  interfering 
in  his  behalf  if  necessary. 

Trusting  that  you  will  kindly  advise  me  in  this  respect, 
I  have,  etc., 

Henry  Vignaud. 


Inoloaure  I  in  No.  G08.] 

Mr.  Lalanne  to  the  Consul-general. 

Bordeaux,  May  12, 1888. 
Sir  :  Inclosed  please  find  a  certificate  of  naturalization  and  a  convocation  from 
French  military  authority. 

With  all  required  papers  in  my  possession  I  left  France  in  1874  when  eighteen  years 
of  age.  I  did  reside  about  fourteen  years  in  the  United  States,  and  I  chose  to  come 
back  on  business  a  few  months  ago. 

My  greatest  desire  is  to  remain  a  citizen  of  the  free  America,  and  I  hope  yon  will 
favor  me  with  instructions  to  obtain,  once  for  all,  a  certificate  of  exemption  from 
molestations  of  that  kind. 
Very  respectfully, 

W.  Lalanne. 


[Inclosur©  2  in  No.  608.] 

Mr.  Vignaud  to  Mr.  Lalanne. 

Legation  of  the  United  States, 

Paris,  May  16, 1888. 

Sir:  Tour  note  of  the  12th  instant,  addressed  to  the  consul-general,  has  been  re- 
ferred to  this  legation.  You  inclose  your  certificate  of  naturalization,  with  a  notice 
from  the  French  military  authorities  to  report  for  military  service,  and  after  having 
stated  that  you  left  France  in  1874,  when  eighteen  years  of  age,  that  you  resided  four- 
teen years  in  the  United  States,  and  that  you  came  back  to  France  a  few  months  ago 
on  business,  you  ask  for  instructions  to  obtain,  once  for  all,  a  certificate  of  exemption 
fjom  molestation  of  the  kind  referred  to. 

I  regret  to  say,  sir,  that  the  legation  is  not  in  a  position  to  furnish  you  with  a  cer- 
tificate of  this  kind. 

The  French  Government  holds  that  every  natural-born  Frenchman  is  liable  to  mili- 
tary service  until  he  has  produced  evidence  that  he  is  no  longer  a  French  citizen,  and 
18  therefore  disqualified  to  perform  any  military  service  in  the  French  national  army. 
Under  the  existing  rule  it  is  for  you  to  furnish  this  evidence,  and  no  other  will  satisfy 
the  French  Government  but  a  judgment  of  a  French  civil  court  declaring  that  you 
have  lost  your  original  French  character. 

Your  mode  of  redress  is  therefore  to  apply  to  the  "  tribunal  civil n  of  your  arrondisse- 
meut  for  a  judgment,  stating  that  you  are  no  longer  a  French  citizen.  In  support  of 
this  application  you  will  produce  your  certificate  of  naturalization,  duly  legalized  by 
this  legation,  and  the  court  will,  I  have  no  doubt,  grant  your  request.  Yon  will  then 
take  a  copy  of  the  judgment  of  the  court  to  the  military  authorities  and  they  will  dis- 
charge you. 

This  process  is  a  rather  long  one,  but  it  is  usually  successful,  and  for  the  present  no 
other  is  open  to  you.  Should  the  court  reject  your  application,  which  is  hardly 
probable,  you  will  report  at  once  its  action  to  this  legation.     "On til  an  actual  wrong 
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has  been  done  yon  we  can  not  interfere.    Diplomatic  intervention  can  only  take  place 
after  the  legal  means  of  redress  have  been  exhausted. 

I  return  herewith  the  notice  yon  have  received  from  the  French  military  au- 
thorities. Before  returning  the  certificate  of  naturalization,  with  the  authentication 
of  this  legation,  I  desire  some  information.  This  paper  is  evidently  a  copy,  al- 
though it  does  not  state  so,  delivered  April  2,  1888,  of  your  original  act  of  naturali- 
zation issued  October  2,  1876,  by  the  superior  court  of  Los  Angeles  County,  Cal. 
Will  you  please  state  if  these  dates  are  correctly  given,  and  also  let  me  known  the 
exact  date  of  your  birth  and  of  your  arrival  in  the  United  States. 
I  am,  etc., 

Henry  Vignauf. 


f  Incloanre  3  in  No.  608.  | 
Mr.  Lalanne  to  Mr.  Vignaud. 

Bordeaux,  May  18,  1888. 

Honorable  Sir  :  Answering  to  your  favor  of  the  16th  instant,  I  have  the  honor  to 
submit  my  case  to  you  as  far  as  I  can  remember  the  circumstances. 

I  was  born  on  the  3d  day  of  April,  1855.  On  the  30th  day  of  March,  1874,  I  took  a 
passport  at  the  prefecture  of  Bordeaux,  and  after  traveling  over  America  I  went  to 
Los  Angeles.  (Cal.),  with  the  idea' to  settle,  ou  or  about  the  25th  day  of  June,  1876. 

On  the  2a  day  of  October,  1876, 1,  with  the  aid  of  an  interpreter,  applied  to  the 
county  clerk  of  the  city  and  county  of  Los  Angeles  in  order  to  make  a  verbal  decla- 
ration of  my  intention  to  become  a  citizen  of  the  United  States  of  America. 

My  request  was  granted  and  a  certificate  of  naturalization  delivered  to  me. 

Having  lost  this  first  certificate  I  can  not  affirm  if  I  were  considered  to  be  a  United 
States  citizen  ever  since  the  day  of  its  delivery,  or  if  it  was  only  to  acknowledge  the 
fact  of  my  intention  to  become  a  citizen. 

I  must  say  that  I  had  no  trouble  whatever  when,  for  the  first  time,  I  registered  and 
voted  for  actual  President,  Grover  Cleveland. 

I  obtained  the  copy  yon  have  now  in  your  possession  from  the  county  clerk  at  Los 
Angeles,  (Cal.). 

I  shall  wait  for  instructions  from  you  before  I  take  any  steps  in  regard  to  the  French 
military  authorities,  and 
I  remain,  etc., 

W.  Lalanne. 


[Inclosare  4  in  Mo.  608.] 

Mr.  Vignaud  to  Mr.  Lalanne. 

Legation  of  thr  United  States. 

Paris,  May  23,  1888. 

Sir:  I  am  in  receipt  of  your  letter  of  May  18,  stating  that  yon  were  born  April  3, 
1865;  that  you  left  Franco  in  1874;  that,  after  traveling  in  America,  you  arrived  on  or 
about  June  25,  1876,  at  Los  ^.ugeles,  where  on  October  2,  of  the  same  year  yon  made 
in  the  city  and  county  court  your  declaration  of  intention  of  becoming  a  citizen  of  the 
United  States,  and  obtained  a  "  certificate  of  naturalization." 

Ton  add  that,  having  lost  this  first  certificate,  yon  can  not  affirm  whether  you  were 
considered  to  be  an  American  citizen  since  the  day  of  its  delivery  (October  2, 1876), 
or  if  that  paper  was  only  to  acknowledge  the  fact  of  your  intention  to  become  a 
citizen,  but  that  you  had  no  difficulty,  when,  for  the  first  time,  yon  registered,  in 
voting  for  our  present  President. 

Having  arrived  in  the  United  States  before  being  of  age,  you  were  entitled  to 
citizen  papers  from  the  moment  you  had  resided  there  Ave  years.  You  could  there- 
fore  have  applied  for  such  papers  at  any  time  after  the  expiration  of  these  five  years, 
bnt  it  seems  that  you  did  not,  and  that  you  contented  yourself  with  the  paper  de- 
livered to  yon  October  2,  1876.  Under  these  circumstances  it  is  not  possible  for  me 
to  affix  any  certificate  with  the  seal  of  this  legation  to  this  paper,  which  is  returned 
herewith. 

For  the  steps  you  are  to  take  in  regard  to  the  military  authorities,  I  refer  you  to 
my  letter  of  the  16th  instant.  1  hope  you  will  be  able  to  obtain  yonr  discharge 
without  the  assistance  of  this  legation,  but  as  a  contingency  might  arise  when  you 
may  need  this  assistance,  I  shall  report  your  case  to  the  Popart  men  t  of  State,  and  ask 
for  Instructions. 
i  am,  etc., 

Henry  Vionaud. 
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[Inolosnre  6  in  No.  608.] 

certificate  of  citizenship. 

United  States  of  America, 

State  of  California,  County  of  Los  Angeles,  s$  : 

Be  it  remembered  that  on  the  twentieth  day  of  October,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-six,  W.  La  Ian  no,  formerly  of  France,  at  pres- 
ent of  the  State  of  California,  aforesaid,  appeared  in  the  superior  court  of  Los  An 
geles  county,  the  said  court  being  a  court  of  record,  having  common  law  jurisdiction, 
and  a  clerk  and  seal,  and  applied  to  the  said  court  to  be  admitted  to  become  a  citizen 
of  tho  United  States  of  America  pursuant  to  the  directions  and  requisitions  of  the 
act  of  Congress  of  the  United  States  of  America  entitled  "An  act  to  establish  an 
uniform  rule  of  naturalization,  and  to  repeal  the  acts  heretofore  passed  on  that  sub- 
ject," and  of  the  several  acts  in  relation  thereto.  And  tho  said  W.  Lalanne  having 
thereupon  produced  to  the  court  such  evidence,  made  such  declaration  and  renun- 
ciation, and  taken  such  oaths  as  are  by  said  act  required,  thereupon  it  was  ordered 
by  the  said  superior  court  of  the  county  of  Los  Angeles,  that  the  said  W.  Lalanne 
be  admitted,  and  he  was  accordingly  admitted  by  the  said  court  to  be  a  citizen  of  the 
United  States  of  America. 

In  testiraouy  whereof  the  seal  of  said  court  is  hereunto  affixed  this  2d  day  of  April, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-eight  and  in  the 
year  of  our  Independence  tho  one  hundred  and  twelfth. 

Per  Curiam. 

[SEAL.]  C.  H.  DUN9MOOR, 

Clerk. 
By  John  Fischer. 

Clerk. 


No.  385. 
Mr.  Vignaud  to  Mr.  Bayard. 

No.  010.]  Legation  of  the  United  States, 

Paris,  May  25, 1888.    (Received  June  4, 1888.) 

Sir  :  I  am  in  receipt  of  your  No.  335,  of  May  7,  disapproving  the 
issue  of  a  qualified  passport  to  Mr.  Asche,  a  gentleman  claiming  to  be 
an  American  citizen  under  section  1993  of  tlie  Revised  Statutes. 

The  Department  states  that  there  is  no  authority  for  the  issue  of  "  pass- 
ports certifying  a  qualified  or  restricted  citizenship,"  and  requests  a 
statement  of  the  qualifications  attached  to  the  one  delivered  to  Mr. 
Asdhd,  "as  it  is  not  understood  how  he  can  be  so  certified  to  be  a  citi- 
zen of  the  United  States  and  yet  be  subjected  to  any  claims  of  a  like 
nature  by  the  Government  of  Turkey."  It  desires  furthermore  that  this 
passport  be  recalled,  if  practicable,  and  canceled. 

In  compliance  with  your  instructions,  and  in  justification  of  the  ac- 
tion of  this  legation,  I  respectfully  beg  leave  to  make  the  following 
statements : 

(1)  The  authority  upon  which  Mr.  Asoh6's  passport  was  delivered  is 
paragraph  173  of  the  Consular  Regulations  of  1881,.  which  refers  to 
persons  born  abroad  of  an  American  father,  and  says  that  "if  such  a 
person  who  remains  a  resident  in  the  country  of  his  or  her  birth  applies 
for  a  passport  as  a  citizen  of  the  United  States  such  passport  will  he 
issued  in  the  qualified  form  shown  in  Form  No.  11. 

(2)  The  qualifications  attached  to  the  said  passport  are  those  enun- 
ciated in  the  form  above  mentioned  (see  page  515  of  the  Regulations), 
which  are  to  the  effect  that  the  right  of  Mr.  Aschd  to  the  protection  of% 
the  United  States  "is  limited  and  qualified  by  the  obligations  and  duties 
which  attach  to  him  under  the  laws  of  the  Empire  of  Turkey  in  which 
he  was  born." 
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No  dispatch  ©*  circular  from  the  Department  having  to  our  knowl- 
edge canceled  this  instruction,  1  trust  the  legation  will  not  be  blamed 
for  having  supposed  that  it  was  still  in  force.  It  is  true  that  in  the 
new  edition  of  the  Consular  Regulations  both  the  instruction  and  the 
form  relative  to  qualified  passports  are  left  out,  but  this  new  edition, 
received  here  ou  the  7th  of  April,  had  only  been  in  our  hands  twelve 
days  when  Mr.  Asch6  made  his  application,  aud  its  contents  had  not 
yet  been  carefully  examined. 

Mr.  AscM  I  believe  is  not  in  Paris  at  present;  I  have  written  to  him, 
however,  and  shall  endeavor  to  have  his  passport  returned.  For  my 
part  I  am  satisfied  that  he  is  not  a  bona  fide  American  citizen,  and  would 
not  have  advised  the  issuing  of  the  passport  had  I  not  supposed  that 
he  was  technically  entitled  to  it. 
I  have,  etc., 

Henry  Vigkaud. 


No.  386. 

Mr.  Vignaud  to  Mr.  Bayard. 

No.  615.]  Legation  op  the  United  States, 

Paris,  May  30, 1888.  (Received  June  12.) 
Sib  :  With  reference  to  your  No.  335  and  to  the  dispatch  of  this  lega- 
tion No.  610,  concerning  the  passport  delivered  to  Mr.  Aschg,  I  have  to 
state  that  this  gentleman,  after  listening  to  the  reasons  which  made  it 
necessary  to  recall  his  passport,  gave  it  up  at  once.  He  remarked, 
however,  that  this  ruling  placed  him  in  the  position  of  a  man  having  no 
nationality,  as  he  had  no  right  to  claim  either  German  or  Turkish  citi- 
zenship, whereas  there  was  an  American  statute  recognizing  him  as  a 
citizen  of  the  United  States.  The  passport  was  canceled  and  the  amount 
of  the  fee  received  therefor  ($1)  returned  to  Mr.  Asch4. 
I  have  the  honor  to  be,  etc., 

Henry  Vignaud. 


No.  387. 

Mr.  Vignaud  to  Mr.  Bayard. 

No.  617.]  Legation  of  the  United  States, 

Baris,  May  31,  188S.     (Keceived  June  12.) 

Sib  :  Owing  to  the  great  number  of  applications  made  for  passports 
since  the  publication  of  the  regulations  requiring  all  foreigners  entering 
the  German  Empire  by  way  of  Alsace-Lorraine  to  be  provided  with 
such  papers,  I  have  asked  you  by  telegraph  to  send  an  additional  sup- 
ply of  blanks. 

A  large  proportion  of  those  making  these  applications  are  naturalized 
American  citizens,  and  I  find  that  only  in  a  few  cases  I  can  enforce 
strictly  the  instructions  of  the  Department  with  regard  to  passports. 
With  a  view  of  avoiding  any  possible  error  or  misapplication  of  the  in- 
structions, I  beg  you  to  kindly  enlighten  me  more  fully  on  the  follow- 
ing points: 

Is  a  passport  to  be  refused — 

(1)  To  the  wife  or  widow  of  a  naturalized  citizen,  who  has  not  the 
naturalization  papers  of  her  husband  f 
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(2)  To  a  naturalized  citizen  who  has  left  his  naturalization  papers  at 
home,  or  who  has  lost  them! 

(3)  To  a  naturalized  citizen  residing  abroad  who  has  no  intention  at 
present  of  returning  to  the  United  States  and  who  is  unable  to  state 
whether  he  will  do  so  or  not  or  when  he  may  do  so  ? 

I  take  it  to  be  a  settled  point  that  the  children  of  naturalized  citizens 
born  abroad,  who  have  never  been  in  the  United  States,  and  whose 
fathers  are  or  were  permanently  residing  abroad,  are  not  entitled  to  a 
passport. 

The  case  may  be  different  for  children  of  native  Americans  born 
abroad ;  in  such  cases  I  shall,  according  to  circumstances,  use  my  own 
discretion  or  consult  the  Department  before  taking  any  action. 

The  new  German  regulations  above  referred  to  state  substantially 
that  from  May  31  foreigners  entering  Germany  by  way  of  Alsace-Lor- 
raine must  bo  provided  with  passports  which  are  to  be  visaed  at  the 
German  embassy  at  Paris.  The  visas,  which  formerly  cost  1.90  francs, 
have  been  raised  to  12.60  francs,  and  are  good  for  one  year  only.  French 
passports  must  await  ten  or  twelve  days  before  they  can  be  visaed. 
Foreign  passports  are  visaed  at  once. 
I  have,  etc., 

Henry  Vignaud. 


No.  388. 
Mr.  Bayard  to  Mr.  Vignaud. 

No.  341.]  Department  of  State, 

Washington,  June  7,  1888. 

Sib  :  Tour  dispatch  No.  610,  of  the  25th  ultimo,  relative  to  the  cir 
cumstances  under  which  a  qualified  passport  was  issued  to  Mr.  Asch^ 
has  been  received. 

Paragraph  173  and  Form  11  of  the  Consular  Regulations  of  1881  were 
superseded  in  1885,  as  far  as  the  legations  were  concerned,  by  section 
131  of  the  printed  personal  instructions  to  diplomatic  officers,  which 
omits  any  reference  to  qualified  passports. 

I  am,  etc.,  T.  F.  Bayard. 

[Ineloaure.— Paragraph  131  of  personal  instructions.] 

It  is  provided  by  law  that  "  all  children  born  or  hereafter  born  ont  of  the  limit* 
and  jurisdiction  of  the  United  States,  whose  fathers  were  or  may  be  at  the  time  of 
their  birth  citizens  thereof,  are  to  be  declared  to  be  citizens  of  the  United  States; 
but  the  rights  of  citizenship  shall  not  descend  to  children  whose  fathers  never  resided 
in  the  United  States."  That  the  citizenship  of  the  father  descends  to  the  children 
born  to  him  when  abroad  is  a  generally  acknowledged  principle  of  international 
law. 


No.  389. 
Mr.  Bayard  to  Mr.  Vignaud. 

No.  342.]  Department  of  State, 

Washington,  June  8, 1888. 
Sir  :  Your  dispatch  No.  608,  of  the  24th  ultimo,  has  been  received. 
You  therein  report  the  case  of  Mr.  W.  Lalanne,  a  person  of  French  ori- 
gin, holding  a  certificate  of  naturalization,  granted  by  the  city  aud 
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county  court  of  Los  Angeles,  Gal.,  October  20, 1876,  who  had  applied 
to  your  legation  for  a  certificate  of  "  exemption  *  from  French  military 
service,  and  was  informed  by  yon  that  no  such  certificate  would  be  is- 
sued by  your  legation,  and  further  "  that  he  could  be  relieved  from  his 
military  obligations  towards  France  only  by  establishing  before  a 
French  court  of  justice  that  he  was  no  longer  a  French  citizen." 

The  language  jrou  employ  in  your  letter  of  May  16,  1888,  to  Mr. 
Lalanne,  is  as  follows: 

I  regret  to  say,  sir,  that  the  legation  is  not  in  a  position  to  furnish  yon  with  a  cer- 
tificate of  this  kind. 

The  French  Government  holds  that  every  natural-born  Frenchman  is  liable  to  mili- 
tary service  until  he  has  produced  evidence  that  he  is  no  longer  a  French  citizen  and 
is  therefore  disqualified  to  perform  any  military  service  in  the  French  national  army. 
Under  the  existing  rule,  it  is  for  you  to  furnish  the  evidence,  and  no  other  will  satisfy 
the  French  Government  hut  a  judgment  of  a  French  civil  court  declaring  that  you 
have  lost  your  original  character. 

Your  mode  of  redress  is  therefore  to  apply  to  the  "  tribunal  civil"  of  your  arrondisse- 
ment  for  a  judgment  stating  that  you  are  no  longer  a  French  citizen.  In  support  of 
this  application  you  will  produce  your  certificate  of  naturalization,  duly  legalized 
by  this  legation,  and  the  court  will,  I  have  no  doubt,  grant  your  request.  You  will 
then  take  a  copy  of  the  judgment  of  the  court  to  the  military  authorities  and  they 
will  discharge  you. 

It  appears  that  you  wrote  thus  to  Mr.  Lalanne,  having  before  you  his 
statement  that  he  left  France  in  1874,  when  eighteen  years  of  age,  and  a 
certified  copy  of  his  record  of  naturalization,  showing  that  he  was  ad- 
mitted to  citizenship  October  20, 1876,  when  he  must  have  resided  in 
the  United  States  less  than  three  years.  In  view  of  this  you  asked 
Mr.  Lalanne  for  further  particulars,  which  were  promptly  furnished  to 
yon,  and  which  confirm  the  fact  of  illegal  naturalization. 

From  Mr.  Lalanne's  statements  in  his  letter  of  May  18,  there  would 
seem  to  be  some  doubt  in  his  mind  whether  the  certified  transcript  of 
his  record  of  naturalization  is  in  fact  correct.  He  says  that  on  the  2d 
(20th  !)  day  of  October,  1876,  he  applied  to  the  court  at  Los  Angeles  in 
order  to  make  declaration  of  his  intention  to  become  a  citizen  of  the 
United  States,  and  that  a  certificate  of  naturalization  was  forthwith 
granted  to  him,  which  "first  certificate"  he  has  lost.  The  one  now  sub- 
mitted appears  to  be  merely  a  certified  transcript. 

On  the  2d  (20th)  October,  1876,  Mr.  Lalanne  could  lawfully  have  made 
declaration  of  his  intention  to  become  a  citizen  of  the  United  States, 
and  complete  naturalization  would  have  followed  after  completing  the 
statutory  term  of  residence  of  five  years.  But  the  transcript  furnished 
is  not  of  the  record  of  Mr.  Lalanne's  declaration  of  intention ;  it  pur- 
ports to  certify  his  full  naturalization  on  October  20, 1876. 

Inquiry  will  be  made  of  the  court  at  Los  Angeles  to  determine  whether 
the  transcript  is  in  error.  If  it  be  a  correct  certificate  of  the  record  of 
the  court,  and  Mr.  Lalanne's  statement  of  his  arrival  in  the  United  States 
in  April,  or  perhaps  May,  1874,  when  he  was  eighteen  years  old,  is  also 
coirect,it  is  clear  that  Mr.  Lalanne  has  not  been  lawfully  naturalized, 
«nd  is  not  a  citizen  of  the  United  States. 

Under  all  the  circumstances  known  to  you,  it  would  have  sufficed  had 
fou  informed  Mr.  Lalanne  that  the  legation  could  not  intervene  in  his 
behalf,  because  of  the  evident  showing  that  he  could  not  have  been  law- 
fully naturalized. 

Your  elaborate  statement  to  Mr.  Lalanne  of  the  position  held  by  the 
French  Government  in  regard  to  proof  of  loss  of  French  citizenship 
would  therefore  appear  to  have  been  somewhat  superfluous,  especially 
a»  the  point  is  actually  at  issue  between  the  two  Governments.     It  is 
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not  objectionable  if  regarded  as  simply  explaining  what  you  under- 
stand to  be  the  attitude  of  the  French  authorities. 

It  might,  however,  be  construed  as  iu  some  measure  an  acquiescence 
on  the  part  of  the  United  States  Government,  through  its  responsible 
agent  in  France,  in  the  very  objectionable  pretensions  of  the  French 
Government,  touching  proof  of  loss  of  French  status;  and, inasmuch 
as  it  fails  to  state  the  distinct  and  positive  repudiation  by  this  Govern- 
ment of  such  pretension,  as  contained  in  the  Department's  instructions 
No.  298  of  15th  of  February,  1888,  it  does  not  call  for  special  approval. 

You  will,  of  course,  always  be  careful  not  to  let  it  l>o  supposed,  even 
by  indirection  or  implication,  that  the  Government  of  the  United  States 
will  ever  admit  the  right  of  any  foreign  Government  to  arrest  or  detain 
our  citizens  if  not  charged  with  crime. 
I  am,  etc., 

T.  F.  Bayard. 


No.  390. 

Mr.  Bayard  to  Mr.  Vignaud.  . 

No.  343.]  Department  of  State, 

-Washington,  June  13, 1888. 

Sir  :  Your  dispatch  No.  617,  of  the  31st  ultimo,  has  been  received. 
In  it  you  state  that  the  publication  of  the  regulations  requiring  all 
foreigners  entering  the  German  Empire  by  the  way  of  Alsace-Lor- 
raine to  be  provided  with  passports  has  greatly  increased  the  number 
of  applications  for  such  papers,  and  may  raise  new  questions  to  be  de- 
cided by  the  legation. 

You  therefore  ask  that  you  may  be  instructed  by  the  Department  as 
to  the  following  points,  viz : 

(1)  Is  a  passport  to  be  refused  to  the  wife  or  widow  of  a  naturalized 
citizen  who  has  not  the  naturalization  papers  of  her  husband  T 

(2)  Is  a  passport  to  be  refused  to  a  naturalized  citizen  who  has  loft 
his  naturalization  papers  at  home,  or  who  has  lost  them  f 

(3)  Is  a  passport  to  be  refused  to  a  naturalized  citizen  residing  abroad 
who  has  no  intention  at  present  of  returning  to  the  United  States,  and 
who  is  unable  to  state  whether  he  will  do  so  or  not,  or  when  be  may 
do  so  ! 

(4)  Should  not  passports  be  refused  to  the  children  of  naturalized 
citizens  born  abroad,  who  have  never  been  in  the  United  States,  and 
whose  fathers  are  or  were  permanently  residing  abroad  ? 

In  all  cases  arising  under  the  first  and  second  questions  as  quoted 
above  the  legation  should  require  the  original  certificate  or  a  duly  cer- 
tified copy  thereof  to  be  produced  as  the  best  evidence  of  citizenship. 
If  the  applicant  shall  be  unable  to  produce  a  certificate  of  naturaliza- 
tion or  a  certified  copy  thereof,  then  the  naturalization  certificate,  like 
all  other  records,  may  be  proved  by  parol,  but  to  admit  j>arol  proof  of  it 
the  following  conditions  must  exist : 

(a)  The  prior  existence  of  the  certificate  must  be  shown. 

(b)  If  burned  or  otherwise  destroyed,  such  destruction  of  the  certifi- 
cate must  be  proved. 

(c)  If  lost,  diligent  but  ineffectual  search  for  it  must  be  shown. 

(d)  Parol  proof  of  a  lost  or  destroyed  certificate  should  not  be  re- 
ceived if  the  original  record  of  naturalization,  of  which  a  certified  copy 


Digitized  by  VjOOQ IC 


FEANCE.  543 

could  be  procured,  is  attainable.  A  party  who  can  not  produce  his 
naturalization  certificate  can  not  supply  it  by  parol  proof  nuless  lie  also 
prove  that  the  original  record  of  naturalization  is  unattaiuable  ami  can 
not  be  reproduced  by  a  certified  copy. 

As  to  the  third  question  the  Department  holds  that  in  such  cases 
passports  should  be  refused. 

As  to  the  fourth  question  the  answer  is  in  the  affirmative,  with  the 
qualification  that  the  exclusion  does  not  apply  to  cases  in  which  tho 
applicant,  when  arriving  at  majority,  seeks  the  passport  in  order  to  re- 
turn to  the  United  States  with  the  avowed  intention  of  taking  upon 
himself  the  duties  and  responsibilities  of  American  citizenship.  If, 
however,  clear  proof  exists  of  the  father's  renunciation  of  American 
citizenship  prior  to  the  son's  birth,  then  a  passport  should  not  be 
granted  to  the  son. 
I  am,  etc., 

T.  F.  Bayard. 


No.  391. 
Mr.  Bayard  to  Mr.  McLane. 

No.  344.]  #  Department  of  State, 

Washington,  June  14, 1888. 

Sir  :  There  is  on  file  in  your  legation  certain  correspondence  relative 
to  the  case  of  Alfred  Pierre  Jacob,  between  1879  and  1884,  and  the  facts 
of  his  case  may  be  conveniently  consulted  in  the  volume  of  Foreign  Eo- 
lations for  1884,  where  the  latest  phases  thereof  are  summarized. 

I  inclose  herewith  a  copy  of  a  letter  recently  addressed  to  me  by  Mr. 
Jacob,  in  which  he  renews  his  request  to  procure  the  erasure  of  his 
name  from  the  rolls  of  the  French  military  service  and  the  recognition 
of  his  citizeif8hip.  I  also  inclose  for  your  information  a  raw  of  my 
reply  to  Mr.  Jacob. 

In  the  present  aspect  of  the  question  between  this  Government  and 
that  of  France,  concerning  the  establishment  of  the  status  of  American 
citizenship  on  the  part  of  those  who  by  birth  or  descent  may  also  be 
claimed  as  French  citizens,  it  does  not  seem  necessary  or  proper  for  this 
Government  to  make  any  formal  application  in  the  sense  of  either  of 
the  alternatives  suggested  by  Mr.  Ferry  in  his  note  of  May  1, 1884,  to 
Mr.  Morton,  but  in  view  of  the  fact  that  no  practical  issue  remains  in 
this  particular  case,  inasmuch  as  Mr.  Jacob  has  served  his  term,  and 
in  view,  moreover,  of  the  good  disposition  shown  by  Mr.  Ferry  and 
by  the  then  minister  of  war,  in  1884,  it  is  hoped  that  the  French  Govern- 
ment will  erase  Mr.  Jacob's  name  from  the  list  of  reserves,  and  to  this 
end  you  are  instructed  to  employ  your  good  offices. 
I  am,  etc., 

T.  F.  Bayard. 


[Inclosuro  1  in  No.  344. 1 

Mr.  Jacob  to  Mr.  Bayard. 

Philadelphia,  May  14,  1688. 
Dxar  Sin:  About  four  years  ago  ou  returning  to  the  United  States  after  my  re- 
lease from  the  French  army,  into  whicb  I  had  been  forced  notwithstanding  my  rights 
as  an  American  citizen,  I  applied  to  the  Government  at  Washington  in  order  to  have 
tbe  matter  settled. 


Digitized  by  VjOOQ IC 


544  FOEEIGN   RELATIONS. 

The  following  is  a  summary  of  my  statements:  I  was  born  at  Philadelphia  on  Jnly 
10,  1858,  and  my  father  was  naturalized  when  I  was  a  boy  ;  I  remained  in  said  city 
until  the  age  of  nineteen,  when  I  sailed  for  France  with  my  parents  intending  to  re- 
main there  several  years  to  acquire  experience  in  my  profession  of  civil  engineer. 

While  at  Paris  I  was  drafted  and  forced  into  the  army  despite  the  protests  of  the 
American  minister  at  Paris. 

After  completing  the  required  time  of  four  years  I  returned  to  my  native  country 
and  complained  to  the  Government  of  the  way  in  which  I  had  been  treated  abroad, 
asking  that  immediate  steps  be  taken  to  have  my  name  erased  from  the  army  rolls. 

In  reply  to  my  letter  of  January  9,  1884, 1  received  from  the  Department  of  State 
a  letter  dated  January  22,  1884,  and  a  second  letter  dated  May  28,  1884,  which 
informed  me  that  I  had  only  two  ways  of  establishing  in  France  my  change  of  na- 
tionality. 

(1)  By  applying  directly  to  the  French  Government  for  permission  to  acquire  an- 
other citizenship. 

(2)  By  obtaining  from  a  court  of  justice  a  declaration  that  I  had  lost  my  French 
citizenship. 

To  this  I  replied  by  letter  of  July  12,  1884,  thai  I  did  not  consider  that  I  should  be 
obliged  to  ask  the  permission  of  a  foreign  government  to  acquire  that  which  had 
long  since  been  acquired  by  right  of  birth,  and  that  I  did  not  ask  for  a  change  of 
nationality  but  for  a  recognition  of  my  rights  as  a  citizen  of  the  United  States. 

I  received  in  reply  a  letter  dated  July  22, 1884,  in  which  I  was  informed  that,  being 
an  AmerUan  citizen,  this  Government  did  not  deem  it  necessary  for  mo  to  take  any 
steps  in  France  to  establish  my  American  citizenship,  but  would  extend  to  me  as 
such  all  proper  protection.  Ana  that  is  where  the  matter  now  stands ;  my  name  is 
still  on  the  army  rolls,  and  I  am  therefore  still  liable  to  military  duty.  I  am  about 
to  be  called  upon  to  represent  American  interests  at  the  Paris  Exhibition ;  can  I  safely 
do  so  T  And  will  the  Government  of  the  United  States  have  the  power  to  extend  to 
me  the  prdper  protection  due  to  citizens  abroad  T     t 

It  seems  to  me  that,  under  the  existing  circumstances,  unless  my  name  is  definitely 
erased  from  the  rolls,  I  will  have  trouble. 

Since  my  return  to  this  country  I  have,  of  course,  ignored  everything  concerning 
military  duty  in  France. 

You  will  greatly  oblige  me  by  securing  the  erasure  of  my  name  from  the  rolls  and 
the  recognition  of  my  citizenship. 
I  am,  etc., 

Alfred  P.  Jacob. 


^jlUj*  [Indosure  2  in  No.  344.] 

Mr,  Adce  to  Mr.  Jacob. 

Department  of  State, 

Washington,  June  14,  1888. 

Sir  :  Your  letter  of  the  14th  May  has  been  received.  You  therein  refer  to  the  cor- 
respondence had  in  1684  concerning  your  service  in  the  French  army,  and  your  request 
then  made  for  the  cancellation  of  your  name  in  the  French  army  list  on  the  ground 
that  you,  although  born  of  French  parentage,  wero  lawfully  a  citizen  of  the  Un i ted 
States  in  pursuance  of  the  statutes  applicable  to  the  case ;  and  you  now  repeat  your 
request  that  your  name  be  definitely  erased  from  the  French  rolls.  You  ask  this  ia 
view  of  the  fact  that  you  are  about  to  be  called  upon  to  represent  American  interests 
at  the  Paris  Exhibition  and  desire  to  know  whether  you  can  safely  do  so. 

Upon  an  examination  of  the  facts  in  your  case,  which  sufficiently  appear  in  the 
published  correspondence  found  in  the  "  Foreign  Relations  "  for  1884,  a  copy  of  which 
I  herewith  send  you,  it  will  be  seen  that  having  served  out  your  full  term  or  conscrip- 
tion in  the  French  army,  no  practical  issue  remains  beyond  the  circumstance  of  your 
name  being  borne  upon  the  rolls  of  the  reserves.  From  the  note  of  Mr.  Jules  Ferry 
to  Mr.  Morton,  of  May  1,  1884  (which  has  heretofore  been  communicated  to  you),  it 
appears  that  the  French  authorities  were  favorably  disposed  in  your  case,  and  that 
they  suggested  as  a  most  expeditious  method  an  application  by  you  to  the  minister 
of  justice  for  a  recognition  of  your  change  of  allegiance,  which  application,  it  was 
stated,  would  have  the  active  support  of  the  then  minister  of  war. 

A  copy  of  your  letter,  with  proper  instructions  in  the  premises,  will  be  sent  to  Mr. 
McLane,  the  United  States  minister  at  Paris. 
I  am,  etc.,  - 

Alvey  A.  Adse, 
Second  Assistant  Secretary. 
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No.  392. 
Mr.  Vignaud  to  Mr.  Bayard. 

f  Extract.] 

No.  628.J  Legation  of  the  United  States, 

Paris,  June  25, 1888.    (Received  July  10.) 
Sib  :  Since  May  25,  date  of  the  new  German  frontier  regulations, 
over  two  hundred  and  fifty  passports  have  been  issued  by  this  legation. 
"With  reference  to  this  subject,  I  may  state  for  the  information  of  the 
Department,  that  according  to  the  German  regulations  servants  must 
be  provided  with  separate  passports. 
I  have,  etc., 

Henby  Vignaud. 


No.  393. 

Mr.  Vignaud  to  Mr.  Bayard. 

No.  629.]  Legation  of  the  United  States, 

Paris,  June  25, 1888.    (Received  July  10.) 

Sib  :  As  the  case  of  Mr.#  Leonetto  Cipriani,  of  Baltimore,  has  been 
brought  to  the  attention  of  the  public,  I  deem  it  proper  to  inform  the 
Department  of  my  action  in  the  matter. 

Under  date  of  June  12,  our  consul  at  Marseilles  addressed  me  a  note 
inclosing  a  regular  application  from  Mr.  Cipriani  for  a  passport  and  a 
letter  from  Consular  Agent  Damiani  supporting  the  application. 

After  taking  cognizance  of  these  papers,  I  concluded  to  issue  a  pass- 
port to  Mr.  Cipriani,  and  informed  Consul  Mason  of  my  reasons  for  so 
doing  in  the  following  letter,  which  states  the  circumstances  of  the  case  : 

Legation  or  the  United  States, 

Paris,  June  14,  1888. 
Capt.  Frank  H.  Mason, 

United  States  Coneul,  Marseilles : 
Sib  :  I  am  in  receipt  of  your  letter  of  Jane  11,  with  accompanying  papers,  concerning 
the  application  of  Leonetto  Cipriani  for  a  passport  and  a  certificate  of  citizenship. 
The  circumstances  of  this  case  are  as  follows : 

Mr. Cipriani  was  horn  February  28,  1860,  at  Baltimore;  his  father  was  not  an 
American  citizen,  and  resided  in  the  United  States  oaly  a  short  time.  His  mother 
was  a  native  American,  and  he  has  always  resided  in  the  United  States,  from  his 
birth  to  the  present  time,  when,  being  aged  twenty-eight,  he  was  called  to  Europe  to 
see  about  the  estate  of  his  deceased  father.  It  is  further  shown  that  he  has  always 
enjoyed  every  right  accorded  to  American  citizens;  that  he  voted,  served  on  the  jury, 
and  was  a  member  of  nominating  conventions. 

The  fact  that  Mr.  Cipriani  was  horn  in  the  United  States,  and  is  domiciled  there, 
makes  him  an  American  citizen.  If  he  had  expatriated  himself,  or  had  taken  any 
Btepa  or  accepted  any  position  involving  possibly  a  practical  abandonment  of  his 
original  nationality,  his  right  to  a  passport  might  be  questioned.  Such  not  being  the 
case,  however,  I  send  it  to  you  herewith. 

Aa  for  the  certificate  of  citizenship,  the  rule  is  that  no  such  paper  can  be  given  in 
lieu  of  a  passport;  but  when  a  passport  is  issued,  and  there  is  a  special  and  good 
reason  for  giving  such  a  certificate,  which  seems  to  be  the  case  with  Mr.  Cipriani,  who, 
it  is  stated,  can  not  settle  the  estate  of  his  father  without  this  paper,  I  am  of  opinion 
that  it  can  be  given.  The  consular  agent  might  state  therefore,  that,  according  to 
to  the  Jaws  of  the  United  States,  Mr.  Cipriani  is  an  American  citizen.  I  would  not 
advise  him  to  go  any  farther.  Ho  must  not  commit  himself  or  commit  the  United 
States  Government  with  regard  to  what  might  be  done  in  case  Mr.  Cipriani  should  go 
to  Italy  and  wero  to  be  called  upon  to  perform  military  service. 
Yours,  very  respectfully, 

Henry  Vignaud, 

Charge'. 
H.  Ex,  1,  pt.  1 35 
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I  inclose  herewith  Mr.  Cipriani's  application  and  a  copy  of  his  note  to 
Mr.  McLaue,  and  also  a  copy  of  a  letter  from  Mr.  Damiani  to  the  con- 
sulate at  Marseilles. 

Very  respectfully,  etc., 

Henry  Vignaud. 


[Inolotnre  1  in  No.  820.] 
Mr.  Damiani  to  Mr.  Martin. 

Consular  Agkncy  of  the  United  States  of  America, 

Bastia,  18  Rue  de  VOpera,  June  6,  1888. 

My  Dear  Sir:  I  beg  to  acknowledge  receipt  of  your  esteemed  favor  of  the  11th 
May  last,  for  which  I  extend  very  respectful  thanks. 

I  wish  now  to  submit  you  a  ease  which  I  was  asked  to  address  to  you,  and  that  you 
would  refer  same  to  his  excellency  our  minister  resident  at  Paris,  if  thought  necessary. 

There  is  at  present  at  Bastia,  for  personal  affairs  concerning  the  estate  of  his  de- 
ceased father,  the  Count  General  Cipriani,  who  died  at  Centuri,  Corsica,  about  a 
month  ago,  Mr.  Leonetto  Cipriani,  of  Baltimore,  and  it  has  been  announced  to  him 
that  he  is  not  in  a  position  to  inherit,  etc.,  owing  to  the  fact  that  his  father,  being  an 
Italian  subject,  a  senator  of  that  country,  etc.,  constituted  him  an  Italian  citizen,  and 
that  he  would  be  liable  to  five  years'  service  in  the  Italian  army. 

His  father,  in  1859,  married  in  Baltimore  bis  mother,  Miss  Mary  Tolly  Worthington, 
and  had  by  her  one  son,  the  mentioned  Leonetto.  -He  was  born  in  the  city  of  Balti- 
more, on  St.  Paul  street,  and  has  lived  in  America,  voted  there,  and  has  always  en- 
joyed every  right  accorded  to  American  citizens. 

The  Italian  consul  at  Bastia  insists  that  he  does  not  gain  American  nationality, 
save  by  having  renounced  to  Italian  citizenship  when  he  reached  the  age  of  twenty- 
one  years.  As  he  never  considered  himself  an  Italian  subject,  it  being  a  well-known 
law  of  our  country  that  a  child  born  of  American  mother  on  American  ground  was 
an  American,  and  as  such  ho  enjoyed  all  privileges  accorded  to  American  citizens. 

Now,  I  would  wish  to  know  the  construction  of  this  law,  and  whether  he  is  or  not  an 
American  citizen?  Is  he  entitled  to  American  citizenship  or  is  be  not  f  If  so,  ooald 
not  our  chief  diplomatic  representative,  who  is  invested  with  such  power,  deliver  Mr. 
Cipriani  a  passport,  based  upon  the  gentleman's  certificate  of  birth,  of  which  I  herein 
iuclose  a  certified  copy  f 

The  gentleman  is  to  inherit  a  pretty  wealthy  estate,  and  thus  far  it  is  controlled  by 
the  Italian  consul,  who  don't  seem  to  be  willing  to  abandon  the  administration  of  the 
said  estate  unless  it  is  proved  to  him  by  the  American  authorities  that  Mr.  Cipriani 
is  an  American  citizen.  The  Italian  consul,  here  cites  international  law,  and  placet* 
his  own  construction  on  what,  in  this  case,  seems  far  from  being  applicable.  I  will  be 
very  thankful  to  you  to  prescribe  me  the  best  course  to  nursue  in  the  interest  of  this 
gentleman ;  and  being  born  in  the  United  States,  where  he  has  lived  until  now — that 
in,  to  the  age  of  twenty-eight — where  he  has  voted,  served  on  the  jury,  and  even  nom- 
inated delegate  to  conventions,  etc.,  what  papers  would  he  have  to  famish  to  prove 
his  American  nationality  f 

When  his  father  died,  about  a  month  ago,  he  was  telegraphed,  and  he  came  in  great 
hurry,  without  thinking  or  supposing  necessary  any  papers  as  to  his  citizenship,  as 
ho  never  supposed  himself  anything  else  but  American,  and  only  brought  along  with 
h  i  m  his  certificate  of  birth . 

It  is  well  to  inform  you  that,  the  greater  portions  of  the  estate  being  in  Italy,  he 
would  very  much  need  to  go  there,  but  cannot  do  so,  for  the  reason  that  the  Italian 
authorities  would  get  hold  of  him  and  make  him  serve  in  the  army.  It  wonld  there- 
fore be  a  valuable  service  under  the  circumstances  to  Mr.  Cipriani  if  anything  could 
1)0  done  to  help  him  out  of  it,  and  in  his  behalf  I  beg  to  ask  you  what  is  in  your  power 
to  do. 

1  beg  to  remain,  very  respectfully,  your  obedient  servant, 

Simon  Damiani, 
United  States  Consular  JgemL 

N.  B. — After  writing  this  letter  I  got  a  notice  from  tho  consul-general  of  Italy  that 

a  certificate  issued  by  me,  setting  forth  tho  American  citizenship. of  Mr.  Cipriani, 

would  satisfy  him,  and  ho  would  let  him  free  on  his  estate.     If  you  jndge  that  lean 

safely  do  so,  please  wire  mo  on  receipt  of  this ;  will  pay  telegram  and  greatly  oblige. 

Respectfully,  etc., 

S.  D. 
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[Inclosure  2  in  No.  629.] 

Mr.  Cipriani  to  Mr.  McLane. 

Consular  Agency  of  the  United  States  of  America, 

ISaatia,  June  11,  1888. 
Your  Excellency  :  «The  application  which  is  accompanied  by  this  letter)  for  a 
purport  for  myself,  also  certificate  which  our  United  States  consular  agent  at  Bastia, 
Mr.  Damiani,  incloses,  I  havo  been  obliged  to  ask  for,  as  I  am  about  to  inherit  my  father's 
estate,  Count   Cipriani  (deceased).     Your   excellency  will  perhaps   remember  my 
mother,  Miss  Mary  Tolly  Worthington,  of  Baltimore  County,  Md.    1  never  imagined 
my  American  citizenship  to  be  questioned,  as  I  havo  lived,  was  bom  in  Baltimore, 
voted  there,  aud  enjoyed  all  privileges. 
Trusting  that  I  may  have  the  passport  at  an  early  day, 
Believe  me,  sir,  yours,  respectfully, 

Leonetio  Cipriani. 


No.  394. 

Mr.  Rives  to  Mr.  McLane. 

No.  350.]  Department  of  State, 

Washington,  June  30, 1888. 

Sib  :  A  telegram  was  received  from  you  yesterday,  expressing  your 
desire  to  be  authorized  to  exercise  your  discretion  in  accepting  parol 
proof  of  the  existence  of  a  certificate  of  naturalization  if  the  applicant 
should  be  unable  to  produce  it  in  original  or  certified  copy,  and  adding 
that  applicants  experience  considerable  difficulty  in  complying  with  the 
requirements  of  the  Department's  previous  instructions  in  the  matter. 

To  the  above  Mr.  Bayard  immediately  replied  that  he  did  not  feel 
justified  in  enlarging  your  discretion  beyond  the  limits  laid  down  in  his 
instruction  No.  343  of  the  13th  instant. 

That  instruction  contained  a  statement  prepared  with  care  of  the  rules 
of  law  applicable  to  the  case  of  parol  proofs  of  the  contents  of  a  missing 
record.  It  is  obvious  that  where  the  fact  of  naturalization  can  be  proved 
by  the  production  of  the  record,  that  course  should  always  be  preferred,' 
and  parol  proof  should  never  be  allowed  but  in  exceptional  cases. 

The  rules  laid  down  in  No.  343  are,  it  is  believed,  sufficiently  liberal 
to  cover  every  proper  case  of  inability  to  produce  the  certificate  of  nat- 
uralization. Too  much  care  can  not  be  used  to  see  that  a  passport, 
which  is  the  official  recognition  of  American  citizenship  abroad,  is  not 
issued  to  persons  who  are  not  entitled  thereto. 
I  am,  etc^ 

G-.  L.  Kives,  . 
Acting  Secretary. 


No.  395. 

Mr.  McLane  to  Mr.  Bayard. 

No.  C31.]  •   Legation  of  the  United  States, 

Paris,  July  2, 1888.    (Received  July  16.) 
Sib:  I  have  your  telegram  in  reply  to  mine  of  this  instant,  to  the  ef- 
fect that  you  do  not  feel  justified  in  enlarging  my  discretion  as  to  parol 
proof  of  the  existence  of  naturalization  certificates  beyond  that  which 
is  conferred  in  your  No.  343. 
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In  this  connection  I  desire  to  call  your  attention  to  paragraph  120, 
article  12,  personal  instructions  to  the  diplomatic  agents  of  the  United 
States,*  and  to  ask  whether  the  last  paragraph  thereof  dispenses  with 
the  necessity  of  producing  other  evidence  of  citizenship. 

It  has  been  the  practice  of  this  legation  to  accept  passports  from 
the  State  Department  within  two  years  from  their  date  as  sufficient  evi- 
dence of  citizenship  to  authorize  the  issuing  of  a  new  passport  in  lieu  of 
the  one  issued  by  the  Department  of  State,  notwithstanding  paragraph 
127  of  these  same  instructions. 

The  conditions  under  which  your  No.  343  permits  parol  proof  of  nat- 
uralization are  difficult  to  comply  with  by  very  many  Applicants  and 
excite  great  dissatisfaction  on  the  part  of  many  very  respectable  and 
well  known  naturalized  citizens,  who  find  themselves  in  Europe  with- 
out their  naturalization  certificate,  but  who  could  easily  establish  to  the 
satisfaction  of  the  minister  their  citizenship,  as  the  native-born  citizen 
does. 

I  thought  it  my  duty  to  call  your  attention  to  this  matter  in  anticipa- 
tion of  complaints  which  will  certainly  be  addressed  to  you  and  to  the 
public  as  to  the  practical  discrimination  made  between  naturalized  and 
native-born  citizens  seeking  passports  from  the  diplomatic  agents  of  the 
United  States  in  Europe. 

Many  of  these  complaints  come  from  well  known  naturalized  Ameri- 
can citizens  who  have  passed  the  whole  period  of  their  lives  in  the 
United  States  engaged  in  commerce  and  business,  and  who  have  not 
had  occasion  to  produce  their  certificates  of  naturalization  abroad,  since 
most  of  the  civilized  countries  of  Europe  have  not  of  late  years  exacted 
the  production  of  such  passports.  Even  now,  Germany  only  exacts 
their  production  on  the  frontier  of  Alsace-Lorraine  and  France.  It  was 
in  view  of  such  cases  that  I  suggested  by  my  telegram  of  June  29  the 
propriety  of  leaving  to  me  some  discretion  in  establishing  the  citizen- 
ship of  applicants  for  passports  when  the  certificate  of  naturalization 
has  been  left  in  America,  and  when  it  can  not  be  procured  in  time  to 
meet  the  necessities  of  the  case.  Though  I  have  inadvertently  strained, 
in  one  or  two  cases,  your  instructions  in  No.  343,  where  well  known 
naturalized  citizens  and  their  children  are  concerned,  I  shall  accept 
them  for  the  government  of  this  legation  unless  you  direct  their  modi- 
fication. 

I  have,  etc., 

Robt.  M.  MgLank. 

"When  an  application  is  inado  for  a  passport  by  a  native  citizou,  before  it  lie 
granted  the  applicant  must  make  a  written  declaration  uuder  oath,  stating  bis  name 
in  fall,  a£0,  and  place  of  birth,  supported  also,  if  possible,  by  the  affidavit  of  a  credit- 
able person,  to  whom  the  applicant  is  personally  known,  and  to  the  beet  of  whose 
knowledge  and  belief  the  declaration  is  true,  and  the  minister  or  consul  may  require 
suck  other  evidence  as  he  may  deem  necessary  to  establish  the  applicant's  citizen- 
ship. If  the  applicant  claims  to  be  a  naturalized  citizen,  he  shall  also  produce  the 
original  or  certified  copy  of  the  decree  of  the  court  by  which  he  was  declared  to  be  a 
citizen,  and  it  is  the  duty  of  the  minister  or  consul,  at  the  close  of  each  quarter,  to 
transmit  to  the  Department  a  statement  of  the  evidence  on  which  all  such  passports 
were  issued  or  granted.  The  applicant  should  also,  in  both  cases,  be  required  to  take 
the  oath  of  allegiance,  and  the  oath  should  be  transmitted  to  the  Department  with 
the  quarterly  return.  A  passport  issued  from  this  Department,  coupled  with  the 
proof  that  the  person  in  whose  behalf  it  is  presented  is  the  person  named  therein, 
may  be  taken  as  prima  facie  evidence  of  the  citizenship  of  the  applicant*  within  two 
years  from  its  date.  fc 
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No.  396. 

Mr.  McLane  to  Mr.  Bayard. 

No.  633.]  Legation  op  the  United  States, 

Paris,  July  6, 1888.    (Received  July  16.) 

Sir:  On  the  3d  instant  I  issued  a  passport  to  Felix  Poyard  and  bis 
minor  children,  who  has  been  residing  in  Bordeaux  since  May,  I860, 
and  who  declared  that  it  was  his  intention  to  return  to  the  United 
States  in  a  year  or  so.  I  felt  that  I  strained  somewhat  the  4th  point  of 
your  instruction  No.  343,  as  the  declaration  of  intention  to  return  was 
rather  vague,  especially  in  view  of  the  thirty  years'  residence  in  France, 
his  native  home,  after  being  naturalized. 

I  have  now  received  an  application  from  one  of  his  children,  aged 
seventeen,  who  is  already  included  in  the  father's  passport.  I  hesitate 
to  issue  it  in  the  separate  form  requested  fearing  the  possibility  of  some 
future  call  upon  him  for  military  service,  and  I  submit  the  matter  for 
your  instruction,  as  the  long  residence  of  the  father  in  France  may  be 
considered  as  constituting  the  permanent  residence  referred  to  in  the 
4th  point  of  your  instruction. 
I  have,  etc., 

Robert  M.  MoLane. 


No.  397. 

rir.  Bayard  to  Mr.  MoLane. 

No.  357.]  Department  op  State, 

Washington,  July  11, 1888. 

Sir:  Mr.  Yignaud's  dispatch  No.  629  of  the  25th  ultimo,  relative  to 
the  citizenship  of  Leonetto  Cipriani,  has  been  received. 

The  Department  approves  Mr.  Vignaud's  course  in  granting  a  pass- 
port to  Mr.  Cipriani.  The  facts  of  the  case,  as  stated,  his  birth  in  the 
Doited  States,  continued  residence  here  during  minority,  option  of 
status  on  obtaining  legal  majority,  domicil,  and  exercise  of  the  rights 
and  duties  of  citizenship,  combine  to  constitute  him  a  lawful  citizen  of 
the  United  States. 

His  status  in  this  regard  does  not  appear  to  have  been  questioned  in 
any  way  by  the  authorities  of  France,  and  the  only  question  raised  by 
the  Italian  consular  representative  seems  to  be  as  to  the  form,  in  which 
satisfactory  proof  of  Mr.  Cipriani's  American  citizenship  is  to  be  fur- 
nished for  the  purpose  of  settling  the  inheritance  due  him.  The  Depart- 
ment has  no  information  of  interference  with  any  rights  or  privileges  of 
Mr.  Cipriani,  under  Italian  law. 

It  is  difficult,  in  view  of  Mr.  Vignaud's  report  of  the  actual  circum- 
stances, to  understand  the  alarming  statements  in  regard  to  Mr.  Cipri- 
ani which  obtained  credence  in  the  public  press,  and  to  which  Mr.  Vig- 
naud  refers  as  leading  him  to  make  his  present  report. 
I  am,  etc., 

T.  F.  Bayard. 
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No.  398. 

Mr.  Bayard  to  Mr.  McLane. 

No.  358.]  Department  of  State, 

Washington,  July  16, 1888. 
Sir:  With  reference  to  my 'instruction  to  you,  No.  343,  of  the  13th 
ultimo,  relative  to  the  regulations  governing  the  issuance  of  passports, 
I  inclose  herewith  for  your  information  a  copy  of  a  letter  to  this  Do 
partment  from  Mr.  Louis  P.  Twyettbrt  concerning  the  alleged  action  of 
your  legation  in  refusing  to  renew  his  passport  (issued  in  Alay,  1879), on 
account  of  his  inability  to  produce  the  required  proof  of  his  naturaliza- 
tion ;  also  a  copy  of  the  Department's  reply  to  Mr.  TwyefFortfs  commun- 
ication. 

I  am,  etc., 

T.  F.  Bayard. 


[Incloanro  1  in  No.  3S8.J 

Mr.  Twyeff&rt  to  Mr.  Bayard. 

Paris,  June  28, 1868. 

Sir  :  I  have  just  been  refused  a  renewal  of  passport  No.  12333,  issued  to  me  May  8, 
1879.  Mr.  McLane  informs  me  he  can  not  issne  a  new  passport  to  a  naturalized  citi- 
zen unless  he  has  in  his  possession  the  original  naturalization  papers.  It  seems  to  me 
that  my  old  passport  is  as  much  prima  facie  evidence  that  I  am  a  citizen  of  the  United 
States  as  my  original  naturalization  papers  would  he,  and  I  consider  it  a  hardship 
that  I  am  refused  a  now  one.  I  wish  to  go  to  Niirnberg,  Bavaria,  and  shall  be  obliged 
to  make  a  detour  via  Cologne  to  get  there,  because  our  minister  to  France  refuses  to 
accept  what  I  consider  very  good  proof  that  I  am  a  citizen  of  the  United  States  and 
entitled  to  the  protection  of  its  nag.  I  earned  my  citizenship  through  three  years 
or  more  of  fighting  the  rebellion  and  consider  myself  just  as  good  a  citizen  as  if  I 
had  been  born  in  the  United  States.  I  write  this  because  I  suppose  our  minister  is 
acting  under  instructions  of  the  Department,  and  attention  being  called  to  what  I 
think  is  wrong,  yon  may,  after  investigation,  change  your  instructions  to  our  min- 
isters abroad. 

For  identification  I  refer  you  to  the  Congressman  of  my  district,  Hon.  S.  V.  White. 
Respectfully, 

L.P.   TWYKFFOBT. 


[lDclosure2iiiNo.358.] 

Mr.  Adee  to  Mr.  Twyeffort. 

Department  op  State, 
Washington,  July  13,  1888. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  28th  ultimo,  in  which 
you  complain  of  the  refusal  of  the  United  States  legation  at  Paris  to  renew  your 
passport  from  this  Department,  No.  12&£{,  dated  May  8,  1879,  because  of  your  failure 
to  produce  a  certificate  of  naturalization  to  prove  your  title  to  a  passport  as  an  Amer- 
ican citizen. 

In  reply,  I  have  to  inform  you  that  by  a  regulation  of  this  Department  in  force  for 
many  years  passports  are  good  only  for  two  years,  on  or  before  the  expiration  of  which 
period  thoy  are  required  to  bo  renewed.  This  regulation  has  the  double  effect  of  en- 
abling the  Government  to  keep  trace  of  those  claiming  its  protection  abroad  and  of 
requiring  from  them  a  small 'contribution  to  the  expenses  of  the  Government  whose 
protection  they  onjoy. 

It  is  for  these  reasons  and  because  of  the  regulation  fixing  two  years  as  the  period 
of  vitality  of  a  passport  that  diplomatic  officers  have  contemporaneously  been  for- 
bidden to  accept  a  passport  more  than  two  years  old  as  sufficient  evidence  of  citizen- 
ship to  warrant  the  issuance  of  a  now  passport.     This  rule  applies  to  native. and 
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naturalized  citizens  of  tho  United  States  impartially,  and  where  a  citizen  of  the 
United  States  presents  himself  to  a  legation  for  the  renewal  of  a  passport  more  than 
two  years  old  he  is  required,  whether  a  native  or  naturalized  citizen,  to  present  tho 
same  sort  of  evidence  of  citizenship  as  that  upon  which  his  passport  was  originally 
obtained. 

I  am,  etc., 

Alvbt  A.  Adek, 
Second  Astistant  Secretary. 


No.  390. 

Mr.  Bayard  to  Mr.  McLane. 

No.  359.]  Department  op  State, 

Washington,  July  20, 1888. 

Sir:  In  the  case  of  Mr.  Felix  Foyard,  reported  in  your  No.  633  of  the 
6th  instant,  a  settled  and  continuous  residence  of  thirty  years  in  France, 
the  country  of  his  origin,  to  which  he  had  voluntarily  returned  and 
where  he  had  made  his  domicil,  would  seem  in  all  reason  to  have  indi- 
cated his  abandonment  of  his  acquired  American  citizenship,  unless 
satisfactorily  rebutted  by  proof  of  special  countervailing  circumstances.  . 
In  that  long  period  it  does  not  appear  he  had  ever  performed  any  duty 
of  an  American  citizen,  although  during  a  portion  of  the  time  the  re- 
sources of  the  country  were  strained  to  the  utmost ;  and  yet  by  a  vague 
oral  declaration  of  his  intention  at  some  future  time  to  return  here,  he 
is  to  be  held  entitled  to  all  the  privileges  and  protection  for  which  be 
Las  not  rendered  the  slightest  equivalent. 

In  all  such  cases  I  hold  that  very  strict  inquiry  should  be  instituted, 
and  if  the  French  domicil  has  been  established,  aud  the  usual  evidence 
of  a  continuing  intent  to  live  and  die  in  that  country  is  found,  then 
there  can  be  no  pretext  for  certifying  by"  means  of  an  American  pass- 
port a  correlative  allegiance  and  protection  which  do  not  exist. 

As  to  the  minor  children  of  such  a  person. born  abroad,  who  were 
never  in  the  United  States,  and  not  being  sui  juris,  can  not  elect  their 
domicil  or  citizenship,  tho  objection  to  issuing  passports  to  them  is 
even  stronger;  and  during  minority  they  can  claim  nothing  more  at 
least  than  their  parent.  The  minor  does  not  require  a  passport  to  en- 
able him  to  come  to  the  United  States,  to  which  country  he  can  resort 
whenever  he  chooses. 

It  must  not  be  forgotten  that  in  such  cases  it  is  always  in  the  poster 
of  the  applicant,  by  a  return  to  the  United  States,  or  by  the  performance 
of  some  act  affirmative  of  citizenship  in  this  country,  to  relieve  his  case 
of  doubt. 

Neglect  of  rights  and  duties  often  involves  loss,  but  the  maxim  ap- 
plies in  respect  of  rights  of  citizenship  as  much  as  toother  rights — "  vigi- 
lantibu*  non  dormientibus  subvenient  jura." 
I  am,  etc., 

T.  F.  Bayard. 
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No.  400. 

Mr.  Bayard  to  Mr.  Mclxine. 

No.  360.]  Department  of  State, 

Washington,  July  20, 1888. 

Sir:  Your  No.  631,  of  the  2d  instant,  lias  been  received.  In  it  yon 
confirm  your  telegram  of  June  29,  acknowledge  the  receipt  of  my  reply 
thereto,  and  reiterate  your  desire  to  be  permitted,  in  your  discretion,  to 
dispense  with  the  production  of  certificates  of  naturalization  by  persons 
asserting  themselves  to  be  naturalized  citizens  of  the  United  States 
and  desiring  to  obtain  passports  from  your  legation. 

In  instruction  No.  350  of  June  30  last,  the  Department  briefly  Rtnted 
the  reasons  why  this  discretion  could  not  be  extended ;  but  in  view  of 
the  earnest  representations  which  you  have  made  to  the  Department, 
it  may  be  well  to  state  my  views  more  in  detail. 

You  suggest  that  a  discrimination  is  made,  under  the  instructions 
recently  given  to  you,  between  natives  and  naturalized  citizens  of  the 
United  States,  or  at  least  that  applicants  for  passports  may  allege  the 
existence  of  such  a  discrimination.  The  answer  to  this  suggestion  seems 
to  me  plain.  The  rule  of  proof  applied  to  each  class  of  citizens  is  the 
same ;  and  it  is  the  well-known  legal  rule,  universally  adopted,  that  in 
all  cases  the  proof  to  be  submitted  of  the  existence  of  a  fact  mast  he 
the  best  proof  of  which  the  case  is  in  its  nature  susceptible.  In  the 
.case  of  native  citizens  of  the  United  States,  as  there  is  no  system  iu 
existence  of  individual  registration,  such  as  exists  in  some  other  conn 
tries,  the  best  proof  is  by  affidavit  and  personal  identification  to  the 
satisfaction  of  the  legation.  But  in  the  case  of  naturalized  citizens 
additional  and  other  facts  essentially  different  must  be  established. 

By  the  laws  of  the  United  States  naturalization  of  a  foreign-bom 
person  to  be  an  American  citizen  is  intrusted  to  the  courts  of  record, 
both  of  the  several  States  and  of  the  United  States.  By  the  rules  of 
evidence,  as  universally  administered  here,  the  record  of  such  court 
can  be  proved  either  by  an  inspection  of  the  records  themselves  or  by  a 
certified  copy  under  the  seal  of  the  court ;  and  such  evidence  is  the 
conclusive  and  sole  proof  of  the  action  of  the  court. 

Whenever  the  question  of  citizenship  is  brought  in  issue  within  the 
United  States  the  certified  abstract  from  the  record  of  the  court  is  re 
quired  to  establish  the  fact  of  naturalization.  In  cases  of  loss  or  de- 
struction of  the  original  records  an  exception  is  made,  but  then  the 
ground  for  the  introduction  of  secondary  evidence  must  be  laid  by 
proofs  in  the  usual  mode. 

It  is  not  perceived  how  a  less  stringent  rule  could  properly  be  laid 
down  for  the  guidance  of  the  agents  of  the  Government  residing  in  for 
eign  countries.  The  expediency  of  increased  strictness  is  rather  ap- 
parent, when  the  serious  nature  and  consequences  of  the  guarantees  of 
national  protection  which  are  to  accompany  the  issue  of  a  passport  art* 
taken  into  consideration.  At  the  present  time,  questions  of  allegiance 
and  citizenship  are  undergoing  unusually  serious  examination  in  Eu 
rope,  especially  in  the  provinces  of  Alsace  and  Lorraine,  lately  part 
of  the  territory  of  France,  but  in  which  German  power  is  now  mam 
tained  in  consequence  of  cession  under  the  duress  of  war.  The  obliga- 
tions of  the  Government  to  its  citizens  are  of  the  most  far  reaching 
nature,  and  the  United  States  expect  to  perform  their  full  duty  in  pro- 
tecting their  citizens  abroad,  but  the  fact  of  such  citizenship  must  be 
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established  before  our  intervention  can  be  appealed  to.  It  is  not  com 
petent  for  this  Department  to  alter  the  law  which  makes  naturalization 
the  act  of  a  judicial  court  of  record,  and  for  that  reason  to  be  proven 
like  other  records. 

The  hardships  of  the  enforcement  of  the  rule  here  insisted  upon,  and 
which  is  not,  as  you  seem  to  suppose,  of  recent  origin,  are  more  appar- 
ent than  real.  The  procurement  of  a  certificate  of  naturalization  under 
the  seal  of  the  court  is  easy  and  inexpensive,  and  duplicates  can  always 
be  obtained  before  going  abroad,  or  within  a  fortnight,  by  telegraphing, 
by  any  one  now  in  Europe. 

The  instructions  heretofore  given  (No.  343)  have  thus  been  reviewed 
in  the  light  of  your  recent  representations,  and  it  is  not  perceived  how 
this  Department,  consistently  with  public  interests  or  duty,  can  dis- 
pense with  the  customary  and  reasonable  proof  of  American  naturalized 
citizenship. 

The  present  time  appears  opportune  to  inform  that  portion  of  the 
public  who  propose  in  their  residence  in  foreign  countries  to  enjoy  all 
the  privileges  of  American  citizenship,  that  at  least  they  must  establish 
their  right  to  do  so  by  the  usual  and  easily-acquired  proofs. 

The  special  question  you  present,  whether  the  last  paragraph  of 
section  120  of  the  printed  personal  instructions  dispenses  with  the 
necessity  of  producing  other  proof  of  citizenship  than  a  dnly  executed 
passport  less  than  two  years  old,  the  renewal  of  which  is  applied  for, 
has  been  anticipated  by  my  instruction  No.  358,  of  the  16th  instant, 
which  transmitted  for  your  information  copies  of  the  Department's  cor- 
respondence with  Mr.  Twyeffort. 
I  am,  etc., 

T.  F.  Bayard. 


No.  401. 
Mr.  McLane  to  Mr.  Bayard. 

No.  646.]  Legation  of  the  United  States, 

Paris,  July  23,  1888.    (Received  August  8.) 

Sir  :  Referring  to  my  No.  631,  under  date  of  July  2, 1  have  taken 
the  liberty  to  issue  a  passport  to  Mr.  Max  Hellman,of  the  house  of 
Seligman  &  Co.,  a  naturalized  citizen  of  the  United  States,  whose  cer- 
tificate of  naturalization  was  in  the  vault  of  that  house  in  New  York. 
His  case  was  very  urgent  as  to  time,  and  ho  promised  to  produce  to  me 
his  certificate  of  naturalization  later  on.  He  is  perfectly  well  known 
to  me,  and  he  has  been  naturalized  thirty  years,  and  he  exhibited  pass- 
ports heretofore  issued  to  him  from  the  State  Department,  and  also 
from  this  legation. 

When  he  first  applied  for  a  passport,  I  required  the  certificate  of  his 
naturalization,  but  in  view  of  the  passports  exhibited  by  him  and  of 
my  personal  knowledge  of  his  identity  and  high  standing,  I  took  the  lib- 
erty of  issuing  the  passport  to  him,  though  I  am  not  yet  authorized  by 
you  to  exercise  such  discretion.  I  hope,  nevertheless,  that  my  action 
will  meet  your  approval. 
1  have,  etc., 

Robert  M.  McLane, 
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No.  402. 

Mr.  McLane  to  Mr.  Bayard. 

No.  661.J  Legation  op  the  United  States, 

Paris,  July  30, 1888.    (Received  August  13.) 

Sir  :  In  reply  to  your  No.  359,  of  July  20,  relative  to  the  case  of  Mr. 
Felix  Poyard,  I  have  to  note  your  opinion  that  in  all  such  cases  a  strict 
inquiry  should  be  instituted  to  establish  the  fact  that  it  is  not  the  in- 
tention of  the  applicant  to  abandon  his  American  citizenship. 

Concurring  with  you  in  this  view  of  the  case,  I  have  nevertheless  ac- 
cepted from  applicants  the  general  declaration  that  it  was  their  inten- 
tion to  return  to  the  United  States  without  requiring  them  to  indicate 
any  specific  time  for  such  return,  which  in  many  cases  they  can  not  do; 
especially  is  this  the  case  with  very  respectable  and  honorable  natural- 
ized citizens  engaged  in  business  here. 

Mr.  Poyard's  declaration  that  he  intended  to  return  as  soon  as  he 
could  was  certainly  as  vague  as  any  that  I  have  received,  and  1  would 
not  have  accepted  his  application  if  I  had  not  been  of  opinion  that  it 
was  his  intention  to  return  and  perform  his  duties  of  citizenship.  I  do 
not  understand  your  No.  359  as  instructing  mo  to  require  an  explicit 
and  specific  indication  of  the  time  when  the  applicant  intends  to  return 
to  the  United  States.  I  shall,  nevertheless,  in  pursuance  of  your  in- 
struction now  under  reply  make  the  necessary  inquiry  to  assure  myself 
of  the  real  intention  of  those  applying  for  passports. 
I  have,  etc., 

Robert  M.  McLakb. 


No.  403. 

Mr.  McLane  to  Mr.  Bayard. 

No.  652.]  Legation  of  the  United  States, 

Para,  July  31, 1888.    (Received  August  13.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tions Nos.  358  and  360  in  reply  to  my  No.  631,  the  former  inclosing  cor- 
respondence with  Mr.  Louis  P.  Twyeffort  and  the  latter  dealing  more 
generally  with  the  questions  submitted  by  me  concerning  your  instruc- 
tions in  your  No.  343  relative  to  the  regulations  governing  the  issuance 
of  passports. 

Your  instructions,  as  contained  in  these  Nos.  358  and  360,  shall  be 
duly  accepted  for  the  government  of  this  legation  in  the  future,  as,  in- 
deed; with  a  few  exceptions,  they  have  been  in  the  past:  but  it  is  only 
within  a  decent  period  that  passports  have  been  required  by  any  of  the 
European  powers  except  Russia. 

I  reported  to  you  in  my  No.  643  one  of  these  exceptions,  where  the 
applicant  was  well  known  to  me  to  be  a  naturalized  citizen  of  the 
United  States,  who  had  already  received  passports  from  the  Depart 
ment  of  State  and  from  this  legation,  and  who  promised  to  write  to  the 
United  States  for  his  certificate  of  naturalization,  but  who  was  under 
urgent  necessity  to  leave  Paris  immediately. 

It  would  not  be  respectful,  I  think,  for  me  to  press  further  upon  your 
attention  the  views  submitted  in  my  No.  631  as  to  the  propriety  of  au- 
thorizing me  to  exercise  discretion  in  the  matter  of  issuing  passports  to 
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naturalized  citizens  who  are  nnable  at  the  moment  to  produce  the  tech- 
nical legal  proof  of  naturalization  by  a  court  of  record,  nor  did  I  re- 
quire instruction  as  to  what  was  the  strict  legal  proof  of  naturalization, 
aud  in  my  No.  631 1  indicated  the  class  of  cases  in  which  I  thought  my 
discretion  might  be  exercised.  I  might,  indeed,  have  called  your  atten- 
tion more  specifically  than  I  did  to  the  individuals  who  found  them- 
selves in  Europe  without  their  certificates  of  naturalization  and  with- 
out having  the  time  to  procure  them  from  the  United  States  to  meet 
their  present  necessity. 
I  have,  etc., 

Robert  M.  MoLane. 


No.  404. 

Mr.  Bayard  to  Mr.  MoLane. 

No.  367.]  Department  op  State, 

Washington,  August  10, 1888. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  645  of  the  23d 
ultimo,  in  which  you  inform  the  Department  of  your  issuance  of  a  pass- 
port to  Mr.  Max  Hellman,  a  naturalized  citizen  of  the  United  States, 
without  the  exhibition  by  him  of  his  certificate  of  naturalization,  as 
required  by  the  rules  of  this  Department.  You  state  that  he  is  well 
known  to  you  personally,  that  he  has  been  a  naturalized  citizen  of  the 
United  States  for  thirty  years,  and  that  while  he  failed  to  produce  a 
certificate  of  naturalization,  he  exhibited  passports  heretofore  issued 
to  him  by  this  Department,  and  also  by  the  American  legation  at  Paris. 

Upon  these  facts,  and  especially  in  view  of  your  personal  knowledge 
of  the  applicant,  your  action  is  approved.    The  personal  knowledge  of 
a  minister  of  the  United  States  necessarily  obviates  the  necessity  of 
more  formal  proof. 
I  am,  etc., 

T.  P.  Bayard. 


No.  405. 
Mr.  Adee  to  Mr.  MoLane. 

No.  370.]  Department  of  State, 

Washington,  August  15, 1888. 
Sib:  Your  dispatch  No. 652,  of  the  31st  ultimo,  in  further  relation  to 
the  discretionary  limits  to  be  allowed  in  the  issuance  of  passports,  has 
been  received. 

The  several  points  therein  presented,  including  the  exceptional  case 
reported  in  your  No.  643,  to  which  you  refer,  appear  to  have  been  met 
by  the  Department's  recent  instructions. 
I  am,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 
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No.  406. 

Mr.  McLane  to  Mr.  Bayard. 

No.  661.1  Legation  of  the  United  States, 

Paris,  August  16, 1888.    (Received  August  27.) 

Sir:  In  accordance  with  your  instruction  of  June  14  I  brought  again 
the  case  of  Alfred  Jacob  to  the  attention  of  the  French  foreign  office. 
.)  ncob,  as  you  will  remember,  is  a  native  American  of  French  origin,  now 
residing  at  Philadelphia,  who,  after  having  been  compelled  to  perform 
military  service  in  France,  some  years  ago,  was  placed  on  the  military 
rolls  of  the  reserve,  where  his  name  now  stands.  In  view  of  the  pecul- 
iar circumstances  of  the  case,  I  was  instructed  to  obtain,  if  possible, 
that  he  be  linaliy  discharged  and  recognized  as  an  American  citizen. 

Under  date  of  the  4th  instant,  Mr.  Goblet  replied  that  the  French 
military  authorities  have  been  and  are  still  willing  to  fully  discharge 
Jacob  as  soon  as  he  will  have  obtained  permission  from  the  French  Gov- 
ernment to  assume  American  citizenship.  A  copy  of  my  note  to  Mr. 
Goblet,  and  of  bis  reply,  with  a  translation  of  the  same,  are  herewith 
inclosed. 

I  have  abstained  from  making  remarks  upon  this  refusal,  but  in  order 
to  ascertain  what  the  exdet  position  of  the  French  Government  is  with 
reference  to  the  special  authorization  mentioned  in  Mr.  Goblet's  dis- 
patch and  occasionally  in  other  dispatches  from  his  department,  I  have 
addressed  him  a  note  to  inquire  if  the  French  Government  held  that  a 
Frenchman  could  not  lawfully  become  an  American  citizen  without  be- 
ing previously  authorized  to  do  so,  and,  if  such  is  the  case,  how  he  is 
to  proceed  to  secure  such  an  authorization.  • 

I  have  made  this  inquiry  because  the  French  Government  sets  up 
this  pretension  in  general  terms  applicable  to  naturalized  citizens  of 
French  origin,  as  well  as  to  those  who  were  born  in  the  United  States 
of  French  parents  and  remained  there,  as  did  Jacob  and  Gendrot,  both 
of  whom  have  been  the  subject  of  correspondence  with  the  French  Gov- 
ernment and  whose  final  discharge  from  military  service  was  requested. 

I  have  taken  this  occasion  to  invite  Mr.  Goblet's  attention  to  the 
appeal  already  made  to  him  to  agree  upon  some  reasonable  adjustment 
of  these  constantly  recurring  controversies  as  to  the  right  of  the  French 
Government  to  impress  American  citizens  of  French  origin  into  the 
French  military  service.  I  shall  send  a  copy  of  this  note,  with  the  reply 
thereto,  as  soon  as  it  is  received. 
I  have,  etc., 

Egbert  M.  McLane. 


[Inclosnre  in  No.  061.] 

Mr.  Goblet  to  Mr.  McLane. 

[Translation.] 

Paris,  August  4,  lb'jS. 

Shi  :  On  the  2d  of  last  month  yon  made  an  unofficial  application  to  my  department 
with  the  view  of  obtaining  the  definite  discharge  from  the  rolls  of  onr  army  of  one  Alfred 
Jacob,  French  by  origin,  American  by  naturalization,  who  has  been  at  different 
times  the  snbject  of  a  correspondence  between  yonr  legation  and  my  predecessors. 

The  minister  of  war,  to  whom  I  had  immediately  presented  the  question,  recalls 
the  fact  that  in  1884  the  military  authorities  declared  themselves  ready  to  discbarge 
the  person  in  question  from  the  military  service  as  soon  as  he  should  be  authorized 
by  tne  French  Government  to  acquire  American  citizenship. 

General  Campenon  added  at  the  time  that  he  would  be  fully  disposed  in  that  case 
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to  support  the  request  which  should  be  presented  for  that  purpose  to  the  keeper  of  the 
wails  (minister  of  justice).  Mr.  de  Freycinet  observes  that  the  new  request  which  has 
been  aeut  to  him,  does  not  show  any  evidence  that  this  authorization  has  been  ob- 
tained or  even  asked  for.  Uuder  these  circumstances,  my  colleague  requests  me  to 
inform  you  that  he  can  only  at  present  recommend  Jaoob  to  hasten  the  fulfillment  of 
tbo  formality  in  question. 
Accept,  etc., 

R£n£  Goblet. 


No.  407. 
Mr.  McLane  to  Mr.  Bayard. 

[Ex  tract.  1 

No.  666.]  Legation  of  the  United  States, 

Paris,  August  24, 1888.    (Keceived  September  5.) 

Sib  :  The  recent  elections  on  the  19th  of  August  in  the  three  French 
departments  known  as  the  uNord,"  "Somme9"  and  "  Charente-Iuf6- 
rieure "  resulted  in  the  election  in  each  of  General  Boulaager,  on  the 
issue  of  revision  of  the  constitution  and  a  dissolution  of  the  existing 
chambers. 

This  result  has  taken  the  country  somewhat  by  surprise,  and  as  usual 
in  such  cases,  is  the  occasion  of  much  exaggeration  and  speculation. 
The  simple  truth  is  that  the  great  mass  of  the  conservatives,  both 
royal ists  and  imperialists,  are  in  favor  of  revision  and  dissolution ; 
some  looking  to  the  return  of  the  monarchy,  and  some  to  that  of  the 
Empire,  but  all  ready  to  vote  at  any  time  to  embarrass  the  existing  Gov- 
ernment. It  was  thus  that  Mr.  C16menceau  was  able  at  any  time,  with 
radicals  in  the  Chamber,  to  secure  the  support  of  the  conservatives 
tor  the  overthrow  of  any  Republican  ministry.  Both  Mr.  Goblet  and 
Mr.  de  Freycinet,  whom  he  had  assisted  to  elevate,  were  overthrown 
when  he  aiui  his  friends  were  discontented  with  tbeir  policy.  At  the 
present  time  General  Boulanger  has  adopted  the  same  tactics,  and,  sup- 
t>orted  by  radical  republicans,  he  has  sought  the  support  of  the  con- 
servatives^ presenting  only  the  issue  of  revision  and  dissolution,  which 
is  as  popular  with  radical  republicans  as  it  is  with  monarchists  or  im- 
perialists, each  having,  however,  different  objects  in  view. 

I  am  prepared  for  some  change  in  the  relation  of  the  Republicans  in 
the  chamber  to  the  Floquet  ministry,  but  I  do  not  think  there  is  any 
change  in  the  general  political  situation  of  the  country,  unless  it  be  to 
note  that  while  the  republicans  continue  to  hold  a  majority  of  the 
chamber  as  well  as  of  the  people,  the  radical  element  in  their  organiza- 
tion increases  in  force  and  promises  never  to  rest  until  it  secures  full 
fK>ssession  of  the  Government,  and  naturally  the  activity  of  General 
Boulanger  and  his  association  with  the  conservatives  stimulates  the 
republicans  to  increased  zeal  and  vigor  in  support  of  their  principles 
aud  of  the  republican  government  without  much  reference  to  its  "  per- 
sonnel." 

I  have  therefore  to  offer  no  material  modification  of  the  opinions 
heretofore  expressed  to  you  in  reference  to  the  action  of  General  Bou- 
langer or  of  its  influence  on  the  political  condition  of  the  country,  for 
if  he  passes  to  the  conservatives  he  will  lose  all  republican  support, 
and  naturally  if  he  adheres  to  the  latter  he  will  not  be  able  to  maintain 
his  association  with  the  former.  He  still  insists,  as  do  his  immediate 
friends,  that  he  is  as  fully  as  Mr.  Cl^menceau  ever  was  in  harmony 
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with  the  republicans,  and  that  the  support  he  now  receives  from  the 
conservatives  is  upon  the  simple  issue  of  revision  and  dissolution,  to 
which  he  insists  the  great  mass  of  the  republican  party  is  favorable. 
I  have,  etc., 

Robert  M.  MgLane. 


•  No.  408. 

Mr.  McLane  to  Mr.  Bayard. 

No.  684.]  Legation  of -the  United  States, 

Part*,  October  4, 1888.    (Received  October  15.) 

Sir:  I  inclose  herewith  a  copy  and  a  translation  of  a  decree  concern- 
ing aliens  residing  in  France,  which  was  issued  on  the  2d  instant,  ami 
which  has  created  quite  a  sensation  in  the  large  foreign  population  of 
this  city.  It  obliges  every  alien  residing  or  intending  to  reside  in  France, 
either  permanently  or  for  a  certain  length  of  time,  to  register,  within 
fifteen  days  or  a  month,  according  to  circurastauces,  and  to  furnish 
evidence  of  his  nationality.  Travelers  are  exempted  from  this  formality. 
Aliens  domiciled  in  France  having  already  complied  with  this  regula- 
tion are  also  excepted  from  the  operation  of  the  order,  but  it  should  be 
noted  that  according  to  French  law  there  is  a  great  difference  between 
residence  and  domioil.  One  may  be  residing  for  twenty  years  in  France 
without  having  a  domicil,  whereas  the  right  to  domicile  can  be  obtained 
immediately  after  arrival  in  France.  Formerly  there  were  important 
differences  between  the  alien  residing  in  Franco  who  had  not  obtained 
the  right  of  domicil  and  the  one  who  had.  At  present  the  difference 
is  slight.  For  instance,  the  latter  can  have  charge  of  a  primary  school; 
the  former  can  not.  The  ordinary  alien  can  be  summarily  expelled;  the 
other  can  not.  The  judicatum  solvi  bond  is  exacted  from  the  former 
and  not  from  the  latter. 

By  referring  to  the  decree  you  will  see  that  the  statement  required 
from  each  alien  as  to  his  nationality,  date,  and  place  of  birth  is  to  be  sup- 
ported by  papers  or  documents.  Exactly  what  kind  of  documentary 
evidence  will  be  required  does  not  appear,  but  a  passport,  I  suppose, 
will  be  asked  for  in  each  case.  I  anticipate,  therefore,  that  a  great  num- 
ber of  applications  will  be  made  for  passports  by  Americans  residing  in 
France,  and  that  these  applications  will  increase  the  embarrassment 
under  which  this  legation  is  now  laboring  with  reference  to  this  matter, 
especially  as  td  applications  for  passports  from  native  or  naturalized 
Americans  residing  in  France  who  have  at  present  no  domicil  or  occu- 
pation in  the  United  States,  and  who  may  belong  to  either  of  the  follow- 
ing categories. 

Those  who  have  no  intention  of  returning  to  the  United  States. 

Those  who  can  not  state  whether  they  will  do  so  or  not 

Those  who  have  the  intention  of  returning  home  bnt  who  are  unable 
to  say  when. 

According  to  the  instruction  now  in  force  passports  would  certainly 
be  refused  to  all  those  belonging  to  the  two  first  classes  and  perhaps  to 
the  third.  But  as  such  refusal  may  involve  serious  consequences  to 
many  respectable  Americans,  such  as  fines  and  expulsion,  I  have  deemed 
it  my  duty  to  call  your  attention  to  the  subject. 
1  have,  etc., 

Robert  M.  McLane. 
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'  [Ineloenre  1  in  No.  68*.— Translation.] 

THE  MINISTER'S  REPORT. 

The  statistical  returns  show  that  the  number  of  foreigners  residing  in  France, 
already  considerable— is  continually  on  the  increase,  owing  to  a  progressive  move- 
ment of  immigration  from  neighboring  countries. 

This  state  of  things  has  appeared  to  me  to  call  for  the  special  attention  of  the  gov- 
ernment, and  I  have  arrived  at  the  conclusion  that,  as  is  already  done  by  most  other 
nations,  it  has  become  necessary  to  eu able  the  Administration  to  become  cognizant  of 
the  conditions  under  which  foreigners  come  to  establish  themselves  on  our  soil. 

To  this  end  I  have  the  honor  to  submit  for  your  signature  the  subjoined  decree, 
whereby  foreigners  already  established  in  France,  as  well  as  those  who  may  take  op 
their  residence  here  in  future,  are  required  to  make  to  the  local  authorities  a  declara- 
tion of  their  identitv  and  nationality,  and  produce  documents  in  proof  thereof.  This 
requirement  can  aiford  no  ground  for  legitimate  protest  on  the  basis  of  oar  treaty 
obligations,  inasmuch  as  the  fulfillment  of  the  prescribed  formalities  will  be  accom- 
panied by  no  charge  or  tax  of  any  kind.  Moreover,  it  must  of  coarse  be  clearly 
understood  that  these  regulations  will  apply  only  to  foreigners  definitively  domi- 
ciled in  France  or  who  propose  making  a  long  stay,  so  that  persons  visiting  the  country 
on  business  or  pleasure  will  be  in  no  way  afiected. 


f  Inoloanre  2  In  No.  684— Translation.) 
THE  PRESIDENTIAL  DECREE. 

Airr.  I.  Every  foreigner  not  admitted  to  domicile,  but  who  purposes  taking  up  his 
residence  in  France,  must,  within  fifteen  days  of  his  arrival,  make,  at  the  mairieof  the 
commune  in  which  he  intends  to  establish  himself,  a  declaration  setting  forth : 

(1)  His  family  and  baptismal  names,  as  well  as  those  of  his  father  and  mother  j  (2) 
His  nationality;  (3)  The  place  and  date  of  his  birth;  (4)  His  last  place  of  domicil; 
(5)  His  profession  and  means  of  existence;  (6)  The  name,  age,  and  nationality  of  his 
wife  and  children  under  age  when  he  is  accompanied  by  them. 

He  must  produce  all  necessary  documents  in  support  of  his  declaration.  Should  he 
not  possess  these  documents,  the  mayor  may,  with  the  approval  of  the  prefect  of  the 
department,  accord  him  a  delay  in  order  to  procure  them. 

A  formal  receipt  in  acknowledgment  of  this  declaration  will  bo  delivered  without 
charge. 

Art.  II.  In  Paris  the  declaration  must  be  addressed  to  the  prefect  of  police,  and 
in  Lyons  to  tho  prefect  of  the  Rhdne. 

Art.  III.  In  case  of  a  change  of  residence,  a  fresh  declaration  must  be  made  before 
the  mayor  of  the  commune  where  the  foreigner  has  elected  his  new  domicil. 

Art.  IV.  Foreigners  actually  residing  in  France,  bnt  who  have  not  been  admitted 
to  legal  domicil,  are  allowed  a  month  to  comply  with  the  foregoing  regulations. 

Art.  V.  Infractions  of  the  formalities  established  by  the  present  decree  will  be 
subject  to  the  penalties  of  "  simple  police,"  without  prejudice  to  the  right  of  expul- 
sion possessed  oy  the  minister  of  the  interior  in  virtue  of  the  law  of  the  3d  of  Decem- 
ber, 1849. 

Art.  VI.  The  president  of  the  council  and  minister  of  the  interior  are  intrusted 
with  the  execution  of  this  decree. 

Given  at  Paris  the  2d  of  October,  1888. 

The  President  of  the  Republic  signed  the  decree,  in  accordance  with  the  premier's 
report. 


No.  409. 
Mr,  McLane  to  Mr.  Bayard. 

I  Extract] 

No.  692.]  Legation  of  the  United  States, 

Paris,  October  19, 1888.    (Received  October  29.) 
Sir  :  On  the  16th  instant  I  sent  you  a  telegram  as  follows,  the  object 
of  which  was  simply  to  confirm  the  views  expressed  in  my  previous  po- 
litical communication : 

Referring  to  my  No.  665,  and  confirming  it,  find  explanation  of  the  vote  of  confi- 
dence obtained  by  the  Floquet  ministry  yesterday  in  the  Chambers. 
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I  advised  you,  in  my  No.  665,  that  Mr.  Floquet  had  determined  to 
make  the  question  of  revision  a  cabinet  question  when  the  Chambers 
met,  and  that  though  he  had  reserved  this  question  when  he  thought 
its  presentation  was  calculated  to  assist  the  opposition  concentrating 
itself  against  the  Government,  he  was  not  willing  to  surrender  the  pro- 
gramme on  which  he  and  his  colleagues  had  organized  the  present  cabi- 
net. The  moderate  ^Republicans,  as  I  advised  you,  opposed  bitterly  all 
concession  to  those  in  favor  of  revision,  and  for  some  time  it  was  doubt- 
ful whether  Mr.  Floquet  wonld  be  able  to  unite  his  cabinet  in  support 
of  the  programme  referred  to.  He  resolutely  maintained  his  purpose 
and  executed  it  with  great  parliamentary  tact,  uniting  a  large  majority 
of  the  Republicans  in  the  Chambers  and  putting  the  entire  opposition  of 
every  hue  in  the  minority  and  apparently  against  revision,  as  he  con- 
trived to  consolidate  the  vote  into  one  of  confidence  as  well  as  one 
favorable  to  revision. 

General  Boulanger  voted  with  the  opposition,  but  he  took  with  him 
only  four  or  five  of  his  adherents,  and  Mr.  Ferry,  with  his  principal  ad- 
herents, abstained  from  voting,  leaving  Mr.  Floquet  in  possession  of  the 
Republican  party. 
I  have,  etc., 

Robert  M.  McLane. 


No.  410. 
Mr.  Bayard  to  Mr.  McLane. 

f  Extract] 

No.  393.]  Department  of*  State, 

Washington,  October  26, 1888. 

Sir  :  Your  dispatch  No.  682,  of  the  5th  instant,  transmitting  the  re- 
turn of  passports  issued  by  your  legation  during  the  quarter  ended  Sep- 
tember 30, 1888,  has  been  received. 

On  examination  of  the  applications  therewith  forwarded,  a  serious  ir- 
regularity is  discovered  in  No.  786,  dated  July  23, 1888.  The  applicant, 
Jules  Jacobs,  therein  avers  under*  oath  that  he  was  born  at  Metz,  in 
Lorraine,  on  the  29th  day  of  August,  1852,  and  that  he  was  naturalized 
before  the  superior  court  of  New  York  City  on  the  17th  day  of  October, 
1872.  The  latter  date,  being  taken  from  the  certificate  of  naturalization 
exhibited  to  you,  is  presumed  to  be  correct. 

If  the  date  of  Mr.  Jacobs's  birth  is  also  correctly  given,  it  follows  that 
he  was  naturalized  some  ten  months  before  coming  of  age,  which  could 
onto  bo  accomplished  by  perpetrating  a  fraud  upon  the  court  granting 
the  decree.  The  facts  in  the  case  should  be  carefully  investigated ;  and 
if  tlie  presumption  of  fraud  be  not  clearly  dispelled  the  passport  thus 
improvidently  granted  should  be  promptly  withdrawn  and  cancelled. 

The  greatest  care  should  be  exercised  in  accurately  ascertaining  the 
several  dates  to  be  inserted  in  a  passport  application,  and  especially 
those  which  purport  to  establish  the  validity  of  the  applicant's  claim 
to  citizen  ship. 

I  have,  etc., 

T.  F.  BAYARD. 
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No.  411. 

Mr.  Bayard  to  Mr.  McLane. 

No.  394.]  Depaettment  of  State, 

Washington,  October  29, 1888. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  No.  C84  of  the  4tb 
instant  in  relation  to  the  decree  of  the  French  Government  of  the  2d 
ultimo,  requiring  foreign  residents  in  the  Eepublic  to  register  them- 
selves within  fifteen  days  from  the  date  of  the  decree,  unless  they 
should  have  done  so  previously.  It  is  understood  by  the  Department 
that  the  difficulties  which  it  was  anticipated  the  decree  would  produce 
for  foreign  residents  in  France  have  not  been  realized  owing  to  an  ame- 
lioration of  the  apparent  requirements  of  the  decree  by  the  French 
Government. 

It  seems  therefore  unnecessary  to  enter  into  au  elaborate  discussion 
of  the  points  mentioned  in  your  dispatch,  but  it  is  proper  to  notice  the 
suggestion  therein  made  in  regard  to  the  question  of  domicil  as  con- 
nected with  applications  made  to  you  for  passports.  Persons  who  have 
no  intention  of  ever  returning  to  the  United  States,  or,  what  is  the 
same  thing,  who  do  not  know  their  own  minds  on  the  subject,  are  not, 
as  you  have  been  already  instructed,  entitled  to  the  evidence  of  protec- 
tion by  the  United  States  which  is  afforded  by  a  passport.  On  the 
other  hand,  those  who  can  not  name  a  precise  date  for  their  return  are 
not  necessarily  to  be  denied  the  possession  of  such  evidence,  for  a  dis- 
tinction, which  should  be  carefully  borne  in  mind,  exists  between  a 
fixed  intention  to  return  and  an  intention  to  return  at  a  fixed  date. 
The  existence  of  the  former  state  of  mind  must  be  established  by  com- 
petent evidence,  to  your  satisfaction,  before  you  may  issue  a  passport ; 
the  existence  of  the  latter  intention  is  merely  cumulative  evidence  on 
the  point. 

Upou  these  conclusions,  already  fully  communicated  to  you,  it  is.  not 
necessary  to  enlarge.  The  Department  adheres  to  its  former  instruc- 
tions upou  the  subject,  and  can  not  strike  out  of  its  printed  passport 
applications  those  inquiries  which  go  to  test  the  question  of  abandon- 
ment of  American  citizenship. 

But  it  is  not  to  be  understood  that  the  Department  in  so  instructing 
you  intends  to  introduce  any  novel  doctrines  or  to  extend  its  instruc- 
tions in  any  respect  beyond  the  pre<Sse.  point  involved — the  issuance  of 
passports  by  our  legations  abroad.  While  resolute  in  claiming  for 
domicil  all  the  rights  attached  to  it  by  the  law  of  nations  this  Depart- 
ment is  equally  resolut  in  insisting  that  the  term  "domicil"  should  not 
be  enlarged  so  as  to  make  it  convertible  with  "residence."  Important 
reasons  may  be  assigned  for  this,  which  will  at  once  suggest  themselves 
to  yon. 

I  am,  sir,  etc.,  T.  F.  Bay  abb. 


No.  412. 

Mr.  Bayard  to  Mr.  McLane. 

No.  395.]  Department  of  State, 

Washington,  October  30,  1888. 
Sir  :  Supplementing  the  Department's  instruction  to  you,  No.  393,  of 
the  26th  instant,  in  relation  to  the  evidence  upon  which  passports  were 
issued  by  your  legation  during  the  past  quarter,  1  have  to  invito  your 
H.  Ex.  1,  pt.  1 3G 

Digitized  by  VjOOQ IC 


562  FOREIGN   RELATIONS. 

attention  to  the  application  of  Mr.  Stephen  L.  Heidenheimer,  No.  773, 
upon  which  a  passport  was  issued  July  20, 1888. 

Mr.  Heidenheimer  therein  swears  that  he  was  born  at  Offenbach,  (to- 
many,  on  or  about  the  lGth  day  of  August,  1848;  that  he  emigrated  to 
the  United  States  by  the  A  ustralasia  in  1866  (date  of  voyage  not  given) ; 
that  he  resided  in  the  United  States  five  years  uninterruptedly,  from 
1866  to  1871 ;  that  he  was  naturalized  before  the  court  of  common  pleas 
of  New  York  City  on  the  26th  of  April,  1871,  as  shown  by  his  certifi- 
cate of  naturalization  duly  exhibited ;  that  six  days  thereafter,  to  wit, 
on  the  2d  day  of  May,  1871,  ho  received  passport  No.  11,314  from  tbe 
Department  of  State;  that  ho  left  the  United  States  on  the  Java  in  1871 
(date  of  departure  not  given) ;  that  ho  has  resided  at  No.  14,  rue  Martel, 
in  Paris,  since  1871 ;  ami  that  he  intends  to  return  to  the  United  States 
14  in  or  about  a  few  years.*  The  accompanying  certificate  of  identifica- 
tion is  signed  by  Mr.  J.  L.  Bathbone,  consul-general. 

The  facts  as  above  stated,  disclosing  naturalization  early  in  the  fifth 
year  of  residence  in  the  United  States  and  immediate  removal  from  this 
country,  followed  by  a  continuous  residence  abroad  for  some  seventeen 
years,  coupled  with  the  vague  and  wholly  unsatisfactory  declaration  of 
the  essential  intention  to  return,  suggest  a  very  doubtful  case  of  title 
to  protection  as  an  American  citizen  during  such  extended  residence, 
with  presumption  of  domicile,  abroad. 

The  Department  has  consequently  made  inquiry  with  a  view  to  sup- 
plying the  dates  omitted  from  Mr.  Heidenheimer's  affidavit  and  thus 
removing  or  confirming  the  doubts  suggested,  with  the  following  re- 
sults: 

(1)  The  surveyor  of  the  port  of  New  York  reports  in  a  letter  dated 
the  26th  instant  that  the  steamship  Australasia  arrived  at  New  York 
four  times  in  1866,  and  that  on  none  of  those  voyages  does  Stephen  £. 
Heidenheimer  appear  as  a  passenger,  but  that  "  the  passenger  list  of 
the  voyage  ending  November  1  shows  the  name  of  Edward  Heidenheim, 
aged  18 ;  occupation,  gentleman ;  country,  Germany .*  The  age  so  given 
agrees  with  that  of  Stephen  E.  Heidenheimer,  who  was  born  as  stated, 
August  16, 1848. 

(2)  The  passenger  list  of  the  steamship  Java,  leaving  New  York  May 
10, 1871,  as  found  printed  in  the  New  York  Times  of  May  11, 1871,  eon- 
tains  the  name  of  E.  Heidenhimser. 

(3)  The  place,  court,  and  date  of  naturalization,  and  incidentally  the 
date  of  birth  of  Mr.  Stephen  E.  Heidenheimer,  are  found  verified  by 
the  Department's  record  of  the  issuance  of  a  passport  to  him  on  the 
2d  day  of  May,  1871. 

The  application  in  question  is  apparently  filled  up,  except  the  phrase 
"or  about  a  few  years,"  in  the  handwriting  of  Mr.  Augustas  Jay,  who 
signs  as  having  administered  the  prescribed  oath  to  Mr.  Heidenheimer; 
and  while  the  discrepancy  as  to  the  name  of  the  vessel  by  which  tbe 
applicant  came  to  the  United  States,  given  in  the  application  as  Aus- 
tralasia and  in  the  surveyor's  report  as  Australasian,  remains  unex- 
plained, it  is  reasonable  to  attribute  an  error  to  the  perfunctory  filling 
up  of  the  blank. 

The  inference  from  the  facts,  as  thus  stated  and  verified,  is  that  Mr. 
Heidenheimer  arrived  in  the  United  States  November  1, 1866;  was  nat- 
uralized April  26, 1871,  after  a  residence  in  the  United  States  of  only 
four  years  five  months  and  twenty-six  days ;  obtained  a  passport  imme- 
diately thereafter ;  within  fourteen  days  from  the  date  of  his  naturaliza 
ion  departed  from  the  United  States,  and  has  since  resided  seventeent 
years  abroad,  with  no  apparent  intention  whatever  of  returning. 
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Unless  this  inference  and  the  testimony  upon  which  it  rests  is  dis- 
proved, the  case  is  one  of  unlawful  naturalization  obtained  by  fraud 
upon  the  court,  for  the  sole  purpose  of  securing  in  a  foreign  land  per- 
manent protection  as  a  citizen  of  the  United  States. 

The  circumstance  of  Mr.  Heidenheimer's  immediate  departure  from 
the  United  States  and  complete  evasion  of  the  duties  and  burdens  of  our 
citizenship  would  of  itself  have  enjoined  caution  in  issuing  to  him  legal 
evidence  of  a  continued  right  to  our  protection ;  while  the  omission  to 
furnish  important  dates  essential  to  a  judgment  as  to  the  validity  of  his 
claim  to  lawful  citizenship  should  have  excited  suspicion  and  caused  in- 
vestigation. 

On  the  facts  before  your  legatioAhe  passport  in  question  was  im- 
providently  issued.  On  the  facts  ^Bow  collected  by  the  Department, 
Mr.  Heidenheimcr  has  no  right  toVpassport 

You  should  at  once  investigate  the  case,  which  you  can  readily  do  in 
view  of  Mr.  Heidenheimer's  permanent  residence  in  Paris  and  his  iden- 
tification by  the  consul-general,  and  unless  it  should  be  conclusively 
established,  by  evidence  of  judicial  value,  that  he  arrived  in  the  United 
States  on  or  prior  to  the  26th  day  of  April,  1866,  and  that  his  residence 
abroad  is  not  in  abuse  of  the  high  right  of  protection  as  an  American 
citizen  which  he  claims,  you  will  withdraw  the  passport. 

To  show  the  bona  fides  of  Mr.  Heidenheimer's  claim,  very  positive 
evidence  sh6uld  be  forthcoming  to  explain  his  sojourn  abroad  for  seven- 
teen years  without  renewing  his  passport,  as  contemplated  by  the  regu- 
lations in  force  all  that  time. 

Your  prompt  report  in  this  case  will  be  awaited  with  interest. 
I  am,  etc., 

T.  F.  Bayard. 


No.  413. 

Mr.  MoLane  to  Mr.  Bayard. 

'So.  707.J  Legation  of  the  United  States,    . 

Paris,  November  12, 1888.    (Received  November  26.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  395  in 
reference  to  the  passport  issued  to  Mr.  Stephen  E.  Heidenheimer  by 
this  legation  on  July  20, 1888.  If  the  fact  stated  in  your  dispatch  is 
correct  that  Mr.  Heidenheimer  was  fraudulently  naturalized,  and  it 
certainly  appears  to  be  so,  I  will  promptly  withdraw  the  passport  in 
question,  but  I  beg  your  attention  to  the  declaration  made  by  him  to 
this  legation,  which  did  not,  to  my  mind,  suggest  the  idea  that  he  did 
not  reside  uninterruptedly  five  years  in  the  United  States  and  which, 
therefore,  did  not  raise  presumption  that  the  naturalization  was  fraud- 
ulent, while  the  exhibition  of  a  passport  received  from  the  Department 
of  State  naturally  confirmed  Mr.  Heidenheimer's  declaration  as  to  his 
naturalization,  of  which  the  Department  of  State  must  have  assured  it- 
self before  issuing  the  passport  on  the  2d  of  May,  1871s  to  which  state 
of  facts  the  identification  by  Oonsul-General  Eathbone  gave  further 
confidence. 

Mr.  Jay,  whose  handwriting  you  recognize  in  the  declaration,  re- 
ports to  me  that  he  remembers  this  case ;  that  he  noted  Mr.  Heiden- 
heimer's inability  to  fix  the  exact  date  of  his  arrival  in  the  United 
States,  but  as  Mr.  Heidenheimer  told  him  it  was  some  time  in  the  early 
part  of  the  year  1866,  he  attributed  this  inability  to  simple  forgetful- 
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ness  after  the  lapse  of  twenty-two  years.  Of  coarse  he  was  influenced ' 
by  Mr.  Heidenheiiner's  oath  that  he  had  resided  five,  years  uninter- 
ruptedly in  the  United  States,  by  his  exhibition  of  his  certificate  of 
naturalization  and  of  the  passport  from  the  Department  of  State,  and 
by  his  obtaining  a  proper  identification,  to  all  of  which  I  have  ju6t 
referred. 

Mr.  Jay  also  reminds  me  that  lie  called  my  attention  to.  the  fact  that 
Mr.  Heidenheimer  had  left  the  United  States  very  soon  after  naturali- 
zation and  had  resided  seventeen  years  abroad,  but  as  that  residence 
had  been  in  France,  and  not  in  Germany,  the  country  of  his' origin,  and 
as  he  swore  to  his  bona  fide  jrtention  Jo  return  to  the  United  States, 
lie  was  considered  to  be  cnt^ki  to  a  passport. 

As  to  the  phrase  in  the  de^w.tion  indicating  his  intention  to  return 
to  the  United  States,  it  is  certainly  vague,  and  I  will  impress  upon  the 
legation  that  while  wo  may  not  be  able  to  fix  the  time  of  return  specif 
ically,  we  will  endeavor  not  only  to  satisfy  ourselves  that  it  is  the  real 
intention  of  the  applicant  to  return,  but  will  seek  as  much  certainty  as 
l>ossible  in  the  phrase  indicating  this  intention. 

In  this  connection  I  have  considered, your  No.  394,  and  have  replied 
thereto  assuring  you  that  though  I  may  not  be  able  to  fix  the  time  of 
an  applicants  return,  I  would  satisfy  myself  that  he  really  intends  to 
return. 

I  have,  etc., 

Robert  M.  McLane. 

P.  S. — Since  writing  the  foregoing  dispatch  Mr.  Heidenheimer  has  re- 
turned  his  passport  and  has  promised  to  obtain  evidence  that  he  went  to 
the  United  States  in  the  beginning  of  1866,  and  was  therefore  entitled 
to  his  certificate  of  naturalization.    I  will  address  you  further  on  the 


subject  if  I  receive  such  evidence. 


Robert  M.  McLane. 


No.  414. 

Mr.  McLane  to  Mr.  Bayard. 

No.  710.] .  Legation  of  the  United  States, 

PartSy  November  17, 1888.    (Received  November  28.) 

Sir:  Referring  to  the  postscript  of  my  No.  707,  I  have  to  report  that 
Mr.  Heidenheimer  called  at  the  legation  this  morning  according  to  his 
promise,  and  made  substantially  the  following  declaration : 

He  states  that  he  has  made  inquiries  of  his  friends  in  Germany  as  to 
the  time  of  his  original  departure  from  that  country  and  arrival  in  New 
York,  these  friends  being  at  that  time  in  New  York  in  the  business 
house  of  L.  Heidenheimer  &  Co.,  and  he  now  recognizes  the  fact  that 
he  was  the  Heidenheimer  who  arrived  in  New  York  the  1st  of  Novem- 
ber, 1866.  .  His  proper  name  is  Stephen  Emil  Heidenheimer.  He  is 
now,  however,  and  always  has  been  in  the  habit  of  calling  himself  and 
signing  his  name  Emil  Heidenheimer,  and,  though  he  can  not  explain 
it,  he  readily  acknowledges  that  the  Edward  Heidenheimer  on  the  pas- 
senger list  of  the  Australasian  must  have  been  himself. 

He  alleges  that  when  he  applied  to  the  court  for  naturalization  in 
1871,  it  was  with  a  view  of  leaving  the  United  States  for  Germany  on 
account  of  his  health  which  was  very  much  shattered  by  a  surgical 


Digitized  by  LjOOQ IC 


FRANCE.  565 

operation  and  illness  in  1870,  Dr.  L.  Weber,  of  New  York  City,  being 
his  physician,  who  is  now  living  in  the  city  of  New  York. 

He  alleges  further  that  it  was  his  intention  to  return  to  the  United 
States  as  soon  as  his  health  would  permit,  and  he  affirms  that  at  this 
time  he  had  no  intention  of  defrauding  or  misleading  the  court.  lie 
says  he  can  not  remember  the  circumstances  connected  with  his  natu- 
ralization, or  whether  his  applying  in  April  arose  from  ignorance  of  the 
requirements  of  the  law  or  a  mistake  as  to  the  date  of  his  arrival. 

Mr.  Heidenheimer.  states  that  he  was  employed  in  the  house  of  L. 
Ileidenheimer  &  Co.,  of  New  York,  composed  of  his  uncle  and  father, 
an  importing  house  of  high  character,  established  in  New  York  as  early 
as  1848,  and  which  from  that  time  forth  stood  very  high  in  the  commu- 
nity, and  was  frequently  called  on  by  the  United  States  Treasury  De- 
pat  tment  and  by  the  collector  of  the  port  of  New  York  to  act  as  experts 
in  disputed  cases,  and  paid  large  sums  itself  into  the  Treasury  of  the 
United  States  as  duties,  both  before  and  after  the  civil  war. 

He  earnestly  appeals  to  me  to  ask  you  to  accept  his  affirmation  that 
when  lie  made  his  application  to  be  admitted  as  a  citizen  of  the  United 
States  he  had  no  intention  of  perpetrating  a  fraud  upon  the  court,  and  that 
he  wns  sincere  in  representing  to  this  legation  that  he  had  arrived  early 
enough  in  the  year  18G6  to  constitute  a  residence  therein  of  five  years, 
and  he  alleges  that  it  was  his  illness  in  1870  and  in  1871  which  inca- 
pacitated him  from  a  correct  understanding  of  his  case  at  that  time,  and 
which  must  account  for  his  alleged  ignorance  as  to  the  law  and  facts 
connected  with  the  time  of  his  arrival  in  the  United  States. 

I  have  explained  to  Mr.  Heidenheimer  the  distinction  which  I  think 
exists  between  his  right  to  a  passport  and  his  right  to  claim  American 
citizenship,  the  former  being  entirely  subject  to  the  discretion  of  the 
Department  of  State,  the  latter  subject  to  the  jurisdiction  of  the  court 
authorized  by  law  to  issue  certificates  of  naturalization^  and  that  the 
first  question  should  be  promptly  submitted  by  me  to  your  judgment 
upon  the  foregoing  statement  of  his  case.  I  have  informed  him  further 
that  I  would  hold  in  my  possession  the  passport  issued  to  him  by  this 
legation  until  1  could  receive  your  instructions  in  the  premises,  which 
I  beg  you  to  send  me  at  your  convenience. 

As  to  his  naturalization  itself  I  have  informed  him  that  he  should 
make  application  to  the  court  that  issued  the  certificate,  stating  that 
lie  has  been  informed  that  his  citizenship  was  invalid  or  open  to  ques- 
tion and  that  he  desired  it  by  a  new  proceeding  to  establish  his  citizen- 
ship beyond  a  doubt. 

1  shall  withhold  from  Mr.  Heidenheimer,  until  I  hear  further  from 
you,  the  passport  he  received  in  1871  from  the  Department  of  State  and 
which  he  was  required  to  surrender  to  this  legation  by  the  terms  of  the 
declaration  made  when  he  applied  for  a  passport  here. 
1  am,  etc., 

Robert  M.  MoLane. 


No.  415. 

Mr.  Bayard  to  Mr.  McLane. 

No.  40G.]  Department  of  State, 

Washington,  December  8, 1888. 
Sir:  Your  dispatch  No.  710,  of  the  17th  ultimo,  in  relation  to  the  is- 
suiug  of  a  passport  to  Mr.  Stephen  Emil  Heidenheimer  has  been  re- 
ceived.    You  therein  report  that  after  inquiries  for  the  purpose  of 
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refreshing  bis  memory  on  the  subject,  Mr.  Heidenhciiner  now  recognizes 
and  admits  the  fact  that  the  u  Edward  Heidenheimer  "  who  arrived  in 
New  York  on  board  the  Australasian  on  the  1st  of  November,  186C,  was 
in  fact  himself,  notwithstanding  the  error  in  the  name  as  it  appears  on 
the  steamer's  passenger  list.  Mr.  Heidenheimer  farther  states  that 
when  he  applied  to  the  court  for  naturalization  in  1871,  it  was  "  with  a 
vew  of  leaving  the  United  States  for  Germany  on  account  of  his 
health,"  that  he  then  intended  to  return  to  the  United  States  when  his 
health  would  permit  and  that  he  had  no  intention  of  defrauding  or  mis- 
leading tho  court  which  naturalized  him,  but  is,  at  this  lapse  of  time, 
unable  to  state  whether  his  application  six  mouths  before  the  earliest 
legal  date  arose  from  ignorance  of  tho  law  or  a  mistake  as  to  the  date  of 
his  arrival.  Mr.  Heidenheimer  does  not  explain  why  ho  has  never  car- 
ried out  his  intention  of  returning  to  the  United  States,  or  why  he  sup- 
posed he  needed  to  be  naturalized  in  order  to  return  to  Germany,  but 
he  contents  himself  with  appealing  to  have  bis  affirmation  accepted, 
that  be  had  no  intention  of  perpetrating  a  fraud  when  he  applied  for 
naturalization,  and  was  sincere  in  representing  to  your  legation  that 
he  bad  resided  for  five  years  in  the  United  States.  His  ignorance  of 
the  law  and  facts  in  regard  to  the  time  of  his  arrival  in  the  United  States 
be  attributed  to  his  illness  in  1870  and  1871. 

You  have  properly  explained  to  Mr.  Heidenheimer  the  distinction  be- 
tween the  right  to  receive  a  passport  and  the  right  to  become  natural- 
ized under  the  laws  of  the  United  States. 

The  duty  of  the  courts  is  imperative  (see  section  2170,  Revised  Stat- 
utes), and  they  have,  therefore,  no  discretion  in  the  matter,  and  Mr. 
lleidenheimer's  protestations  of  innocent  intent  can  not  confer  jurisdic- 
tion upon  the  court  to  validate  the  act  of  naturalization  which  was  ad- 
mittedly obtained  by  false  representations. 

The  discretion  of  the  Secretary  of  State  in  issuing  passports  does  not 
permit  issuance  to  a  person  not  a  citizen,  which  is  expressly  prohibited 
by  section  4070  of  the  Revised  Statutes,  which  provides  that — 

No  passport  shall  bo  granted  or  issued  to,  or  verified  for  any  other  persona  than  cit- 
izens of  the  Uuited  States. 

In  the  present  case  Mr.  Heidenheimer  has  confessed  that  his  certifi- 
cate of  naturalization  was  obtained  by  means  of  false  statements  to  the 
court,  whether  ignorantly  made  or  not  is  immaterial.  He  is  not  a  citi- 
zen of  the  United  States,  and  there  in  no  authority  for  the  issuance  to 
him  of  a  passport  or  other  certificate  that  he  is  such  citizen. 

The  Department  can  exercise  no  authority  and  express  no  opinion  as 
to  the  judicial  methods  by  which  the  defects  in  Mr.  lleidenheimer's 
naturalization,  now  fully  admitted,  can  be  cured  after  seventeen  years' 
interruption  of  that  continued  residence  which  the  law  makes  a  con- 
dition precedent. 

You  will  cancel  the  passport  heretofore  issued  by  you  to  Mr.  Heiden- 
heimer, and  you  will  return  hither  the  passport  issued  to  him  in  1871 
by  this  Department. 
I  am,  etc, 

T.  F.  Bayard. 
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CORRESPONDENCE  WITH  THE  LEGATION  OP  FRANCE  AT 

WASHINGTON. 

No.  410. 
Mr.  Houston  to  Mr.  Bayard. 

[Translation.] 

Legation  of  France, 
Washington,  December  20, 1887.  (Received  December  21.) 
Mr.  Secretary  of  State  :  By  order  of  my  Government  I  have  the 
honor  to  inform  the  Government  of  the  United  States  that  Mr.  Jules 
Gr6vy  having  sent  in  his  resignation,  the  senate  and  chamber  of 
deputies,  united  in  national  assembly  at  Versailles  the  3d  of  this  month, 
have  elected  and  proclaimed  Mr.  Carnot  President  of  the  French  Re- 
public. 

The  firm  resolve  of  the  new  President  and  his  cabinet  is  to  maintain 
the  good  relations  existing  between  the  Government  of  the  Republic 
and  foreign  powers,  and  thus  to  contribute  to  the  assurance  of  peace  ; 
hut  I  am  charged,  Mr.  Secretary  of  State,  to  express  to  you  in  a  pecu- 
liar manner  the  value  which  France  attaches  to  the  bonds  of  cordial 
amity  which  exist  between  our  two  countries. 
Be  pleased,  etc., 

<Th.  Roustan. 


No.  417. 

Mr.  Bayard  to  Mr.  Roustan. 

Department  of  State, 

_  Washington,  December  24,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  20th*  instant,  in  which,  by  direction  of  your  Government,  you 
inform  the  Government  of  the  United  States  that  Mr.  Jules  Gr^vy 
having  resigned,  the  senate  and  chamber  of  deputies,  in  national  as- 
sembly at  Versailles,  on  the  3d  instant,,  elected  and  proclaimed  Mr. 
Carnot  as  President  of  the  French  Republic. 

The  peculiar! ly  friendly  relations  which  have  so  long  subsisted  be- 
tween our  two  countries  have  caused  the  progress  of  the  French  Re- 
public to  be  watched  with  special  interest  and  satisfaction  by  the  Gov- 
ernment and  people  of  the  United  States.  And  the  resolution,  to  which 
your  note  gives  expression,  of  the  new  President  and  his  cabinet  to 
maintain  the  good  relations  between  the  Government  of  the  Republic 
and  foreign  powers,  and  thus  contribute  to  the  assurance  of  peace, 
serves  only  to  confirm  and  make  more  confident  the  cordial  wishes  of 
this  Government  for  the  peaceful  development  and  prosperity  of  France. 
Accept,  sir,  etc., 

T.  F.  Bayard. 
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No.  418. 
Mr.  Roustan  to  Mr.  Bayard 

[Translation.] 

Legation  of  the  French  Republic 

in  the  United  States, 
Washington,  April  26,  1888.  (Received  April  27.) 
Mr.  Secretary  of  State:  I  have  tbe  honor  to  transmit  to  yon 
copy  of  the  annexed  circular,  by  which  my  Government  informs  me  that 
all  the  powers  signing  tbe  convention  of  March  14, 1884,  for  the  pro- 
tection of  submarine  cables,  have  adopted  the  measures  of  legislation 
or  iegulation  contemplated  by  article  12  of  that  international  instru- 
ment. 

You  will  also  find  hereto  annexed  in  addition  to  the  list  of  all  the 
States  which  have  ratified  the  convention,  ten  copies  of  a  pamphlet  con- 
taining a  translation  of  the  measures  adopted  subsequently  to  the  ad- 
journment of  the  conference  by  the  Argentine  Eepublic,  Austria-Hun- 
gary, Brazil,  the  United  States,  and  lioumania. 

I  am,  moreover,  advised,  and  I  have  the  honor  to  inform  you  that  by 
a  decree  published  in  the  Journal  Officiel  of  the  25th  of  April,  instant, 
the  international  convention  for  the  protection  of  submarine  cables  has 
been  put  into  operation  to  date  from  the  1st  of  May. 
Accept,  etc., 

Tn.   fiOUSTAN. 


[Inclognre.—  Translation.! 

Mr.  FhurenSj  minister  for  foreign  affairs,  to  Mr.  Roustan,  minister  of  France  at  Wash- 
ington. 

Paris,  March  30,  1888. 

Monsieur  :  By  my  circular  of  the  22d  of  September  last  I  requested  yon  to  commu- 
nicate to  the  Government  to  which  you  are  accredited  the  proces-verbaux  at  the  lart 
meeting  of  the  international  conference  held  at  Paris,  to  the  end  of  putting  into  oper- 
ation the  convention  of  March  14,  18S4,  for  the  protection  of  submarine  cables. 

.As  I  explained  to  you  in  that  communication,  tbe  powers  signing  the  convention 
in  question  agreed  in  a  protocol  drawn  up  by  their  plenipotentiaries  on  the  7th  of 
July  last,  that  the  international  instrument  of  the  14th  March,  1884,  should  take  effect 
the  1st  of  May,  1888,  under  the  condition,  however,  that  at  that  date  such  of  the  con- 
tracting governments  as  had  not  yet  adopted  the  measures  contemplated  by  the  12th 
article  of  the  aforesaid  international  instrument  should  have  conformed  to  that 
clause. 

It  appeared,  moreover,  to  the  conference  (see  the  proees- verbaux,  page  204)  that 
it  only  remained  for  live  States,  the  Argentine  Republic,  Austria-Hungary,  Brazil, 
the  United  States,  and  Roumania,  to  adopt  the  measures  in  question. 

Conformably  to  the  stipulation  numbered  II,  of  the  above  mentioned  protocol  of  the 
7tli  of  last  July,  the  Government  of  the  French  Republic  has  received  from  these  five 
powers,  sinco  the  closnro  of  tho  conference,  the  text  of  the  laws  or  regulations  adopted 
by  them  in  execution  of  article  W ;  and  after  the  examination  of  the  tenor  thereof, 
it  is  found  that  these  measures  of  legislation  or  regulation  respond  fully  to  the  stipu- 
lations of  the  convention. 

I  have  tho  honor  to  transmit  to  yon,  herewith,  ton  copies  of  a  pamphlet  containing 
the  translation  of  these  measures,  and  would  be  obliged  to  you  if  you  would  cause 
them  to  reach  the  Government  of  tho  United  States  in  communicating  to  it  a  copy  of 
this  circular. 

The  condition  whereunto  the  contracting  powers  had  subordinated  the  taking  effect 
of  the  international  convention  of  the  14th  March,  1884,  on  the  1st  of  May  next,  being 
fulfilled,  that  convention  is  therefore  to  be  put  into  operation  on  the  date  stipulated. 

I  would  beg  of  you,  to  this  end,  to  ask  the  Government  to  which  you,  are  accredited 
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to  be  pleased  to  take  the  necessary  Bteps,  so  far  as  it  is  concerned,  and  I  would  at- 
tach importance,  moreover,  to  knowing  as  promptly  as  possible  the  result  of  your 
communication. 

Accept,  sir,  etc., 

Flourens. 

P.  S. — I  would  call  to  mind,  on  this  occasion,  that  Japan  has,  subsequently  to  the 
signature  of  this  international  instrument,  acceded  to  the  convention  of  1884,  and 
also  that  the  Government  of  the  Republic  gave  notice  thereof  to  the  different  govern- 
ments by  its  circular  of  the  29th  of  April,  1884. 

You  will  find  hereto  annexed  a  complete  list  of  the  States  which  have  ratified  the 
convention. 

List  of  States  which  have  ratified  the  convention  of  March  14,  1884. 

Germany,  Argentine  Republic,  Austria-Hungary,  Belgium,  Brazil,  Costa  Rica, 
Denmark,  Dominican  Republic,  Spain,  United  States  of  America,  France,  Groat 
Britain,  Guatemala,  Greece,  Italy,  Netherlands,  Portugal,  Roumania,  Russia,  Salva- 
dor, Servia,  Sweden  and  Norway,  Turkey,  Uruguay. 

Japan  adhered  to  the  convention,  April  12,  1884. 

Notb. — Persia  and  the  United  States  of  Colombia,  enumerated  among  the  contract- 
ing States  in  the  convention  of  March  14.  1884,  have  not  ratified  the  convention. 
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ffo.  419. 

Mr.  Coleman  to  Mr.  Bayard. 

Eo.  496.]  Legation  op  the  United  States, 

Berlin,  August  25, 1887.    (Received  September  12.) 

Sib  :  I  have  the  honor  to  transmit  herewith  a  copy  of  my  note  of  to- 
day addressed  to  the  foreign  office  in  execution  of  your  instruction  of 
July  9,  1887,  directing  that  the  German  Government  be  invited  to  co- 
operate with  that  of  the  United  States  to  the  end  of  reducing  or  abol- 
ishing, by  reciprocal  action,  tonnage  and  equivalent  dues  on  navigation. 

In  further  execution  of  your  instruction  I  addressed,  under  date  of 
t  he  17  th  instant,  a  communication  to  Mr.  von  Versen,  our  vice  and  acti  ng 
consul-general  here,  requesting  him  to  cause  the  legation  to  be  furnished 
with  reports  fromtheconsularofficers  of  the  United  States  residing  at  the 
German  sea-ports,  showing  what  discrimination,  if  any,  with  respect  to 
tonnage  or  equivalent  dues,  existed  at  their  respective  ports  against 
our  vessels  as  compared  with  those  of  Germany  or  of  any  third  coun- 
try.   In  response  to  my  request  Mr.  von  Versen  has  written  as  follows : 

In  reply  permit  me  to  state  that  on  the  question  under  consideration  repeatedly 
reports  have  been  rendered  to  the  Department  of  State,  as  you  will  see  from  the 
iu closed  copy  of  a  report  from  this  office  to  the  Department  of  (State  (dated  Jnly  5, 
1887),  and  that  all  reports  having  passed  through  this  office  from  our  consuls  at 
German  sea-ports,  dwelling  on  the  same  subject,  have  answered  the  same  question  in 
the  negative. 

I  await,  therefore,  your  directions  whether  or  not  under  such  circumstances  you 
still  desire  me  to  address  the  consuls  with  reference  thereto. 

In  answer  to  his  communication  I  informed  Mr.  von  Versen  that  it 
would  not  be  necessary  to  address  the  consuls  on  the  subject  again  at 
present. 

Hoping  my  execution  of  your  instructions  will  meet  with  your 
approval, 

I  have,  etc., 

Chapman  Coleman. 


[Tncloenr©  in  No.  496] 
Mr.  Coleman  to  Count  Berckem,  August  25,  1837. 

F.  O.,  No*310.]  Legation  op  the  United  States  op  America, 

Berlin,  August  25,  1887. 
rhe  undersigned,  eharge*  d'  affaires  ad  interim  of  the  United  States  of  America,  has 
the  honor,  acting  under  instructions  from  his  Government,  to  invite  the  attention  of 
Count  Berchem,  acting  imperial  secretary  of  state  for  foreign  affairs,  to  an  act  of 
Congress,  approved  June  10,  1886,  entitled  "An  act  to  abolish  certain  fees  for  official 
services  to  American  vessels,  and  to  amend  the  laws  relating  to  shipping  commis- 
sioners, seamen,  and  owners  of  vessels,  and  for  other  purposes,"  of  which  act,  as  also 
570 
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ho  prior  act  of  Jane  26,  1884,  therein  referred  to,  copies  are  herewith  inclosed,  and 
txtend  to  tbe  Imperial  Government  the  invitation  authorized  by  section  12  of  the 
of  June  19,  1886,  to  co-operate  with  tire  Government  of  the  United  States  toward 
contemplated  ends. 

'he  following  provisions  are  found  in  the  act  of  June  19,  1886 : 
Here  were  quoted  sections  11,14,  12,  and  17,  as  found  in  the  circular  instruction 
the  Department  of  State  of  July  9, 1887.] 

t  will  bo  seen  that  the  provisions  of  the  sections  above  quoted  are  broad  enough 
cover  either  a  reduction  or  a  complete  abolition,  by  reciprocal  action,  of  tonnage 
1  equivalent  charges  on  navigation ;  and  it  is  open  to  any  foreign  country  in  all  or 
r  of  whose  ports  a  less  charge  is  made  than  that  now  imposed  in  the  ports  of  tbe 
it i>d  States  to  obtain  forthwith  a  redaction  of  the  charge  in  the  United  States  on 
wel*  coining  from  such  port  or  ports  to  an  equality  with  that  levied  in  the  portor  ports 
ngnated.  An  example  of  this  is  furnished  by  the  arrangement  lately  entered  into 
Lween  the  Government  of  the  United  States  and  that  of  tbe  Netherlands,  as  shown 
the  inclosed  copy  of  the  President's  proclamation  of  April  22,  1887,  whereby  cora- 
ls exemption  from  tonnage  dues  is  secured  to  all  vessels,  of  whatever  nationality, 
faring  ports  of  the  United  States  from  the  ports  of  the  Netherlands,  in  Europe,  or 
m  certain  named  ports  of  tho  Dutch  East  Indies.  * 

t  is  to  be  observed  that  the  invitation  herein  contained  is  extended  equally  to  all 
in  tries,  both  those  having  ports  within  the  geographical  zone  to  which,  under  the 
pping  acts  of  1884  and  1886,  the  rato  of  3  to  15  cents  per  ton  appljes,  and  to  those 
ich  have  no  ports  within  that  zone,  and  to  which  the  rate  of  6  to  30  cents  per  ton 
w  applies.  The  rate  of  3  to  15  cents  per  ton  was  geographical,  and  involved  no 
t  or  nag.  The  object  and  intent  of  the  present  invitation  is  to  deal,  on  the  basts 
reciprocity,  with  countries  as  nationalities,  whether  situated  within  or  without 
»  geographical  limits  referred  to. 

n  communicating  the  invitation  herein  contained,  the  undersigned  is  instructed  to 
ivey  to  tho  acting  imperial  secretary  of  state  for  foreign  affairs  the  fullest  assur- 
•n  of  its  entire  friendliness,  and  of  the  desire  of  the  United  States  to  treat  the  coni- 
rce  and  flag  of  Germany  on  the  footing  of  tho  most  complete  reciprocity  in  those 
Iters  to  which' the  invitation  relates. 
The  undersigned  avails  himself,  etc., 

Chapman  Coleman.    . 


ATo.  420. 

Mr.  Coleman  io  Mr.  Bayard. 

>.  502.]  Legation  op  the  United  States, 

Berlin^  September  12, 1887.  (Received  September  24.) 
Sir:  I  have  the  honor  to  transmit  herewith  certain  correspondence 
iating  to  the  case  of  Peter  Mackeprang,  a  naturalized  citizen  of  the 
lited  States,  whose  application  for  the  intervention  of  this  legation 
•  the  purpose  of  securing  the  withdrawal  of  an  order  of  expulsion 
med  against  him  by  the  Prussian  authorities  I  have  felt  constrained 
refuse. 

Onr  consul  at  Hamburg  presented  Mackeprang's  application  to  this 
ration  in  a  communication  of  tbe  11th  of  July  last,  which  with  its  in- 
jures furnished  the  following  facts : 

Mackeprang  was  born  April  24, 1848,  at  !New  Gellingsdorf,  in  Prussia, 
id  emigrated  in  the  fall  of  1868,  at  the  age  of  liability  to  perform  active 
Ilitary  duty,  to  the  United  States,  where  he  claims  to  have  been  natu- 
lized  in  1873,  submitting  in  proof  of  his  American  citizenship  passport 
r>.  7403  issued  by  the  Department  of  State,  under  date  of  July  15, 1886. 
irly  in  June  of  the  present  year  he  returned  to  his  native  place  with 
e  intention,  judging  by  his  subsequent  action,  of  remaining  there  per- 
snently,  since,  on  the  occasion  of  an  earlier  visit  made  to  that  place 
tout  a  year  ago,  he  stated  in  response  to  tbe  announcement  that  he 
id  become  liable  to  a  fine  of  300  marks  that  he  would  return  again  in  a  * 
jar  to  pay  the  fine  and  renew  his  allegiance  to  Prussia. 
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Under  date  of  Jane  18  last,  the  royal  government  of  Fcbleswig  Ho'atetn 
informed  Mackeprang,  in  reply  to  his  verbal  application  of  ihr  4th  of 
that  month  for  re-admission  to  Prussian  nationality,  that  his  wish  could 
not  bo  granted;  and  under  date  of  the  29th  of  that  month  he  received, 
to  a  further  application  he  is  presumed  to  have  made,  a  notification 
from  the  authorities  confirming  the  refusal  to  re-admit  him  to  Prussian 
nationality,  but  informing  him  that  he  would  be  permitted  to  continue 
his  sojourn  in  that  country  until  the  31st  of  July  following,  provided  he 
demeaned  himself  properly.  Finally,  on  the  18th  of  August  last,  he  re 
ceived  a  peremptory  order  to  leave  Prussia  on  the  31st  of  that  month 
under  penalty  of  fbrcible  transportation  beyond  the  frontier.  . 

Such  explanation  as  Mackeprang  has  furnished  after  long  delay,  in 
response  to  a  request  from  the  minister,  in  a  letter  accompanying  a  com 
munication  of  the  1st  instant  from  Consul  Lang,  at  Hamburg,  I  have 
not  found  satisfactory,  and  have  so  stated  in  a  communication  addressed 
to  that  officer  on  the  3d  instant,  in  which  I  inform  him  that  in  view  of 
the  circumstances  of  the  case  I  should  not  feel  justified  in  intervening 
for  Mackeprang. 

1  have  waited  some  days  before  reporting  this  case,  in  order  that  I 
might  transmit  with  my  report  any  further  communication  Mackeprang. 
who,  I  am  informed  by  Consul  Lang,  has  been  awaiting  the  decision  of 
the  legation  at  Hamburg,  to  which  place  the  order  of  expulsion  does 
not  apply,  might  see  fit  to  make.  No  further  communication  has,  how- 
ever, been  received  from  him. 
I  have,  etc., 

Chapman  Coleman. 


(Tnclosnre  1  in  No.  802.] 

Mr.  Lang  to  Mr.  Pendleton. 

United  States  Consulate, 

Hamburg,  July  11,  1887. 
Sir  :  At  the  request  of  a  Mr.  Peter  Mackeprang  I  have  the  honor  to  submit  here- 
with his  passport,  certificate  of  the  mayor  of  New  Orleans,  letter  from  the  royal 
government  at  Schleswig,  letter  from  theKirchspielvogtei  at  Burg-auf-Fehniarn, and 
••  military  case  n  blank,  properly  filled  and  signed. 

Mr.  Mackeprang  prays  for  your  intervention  iu  his  behalf  with  the  foreign  office, 
requesting  that  he  may  be  permitted  to  reside  in  Fehmarn  for  another  year. 
I  have,  etc., 

Wm.W.  Lang, 

United  States  Connl 


[Iocloflor©  2  in  No.  502.) 

Mr.  Pendleton  to  Mr.  Lang. 

No.  2300.]  Legation  of  the  United  States  of  America, 

Berlin,  July  12,  W7. 
Sir  :  Your  letter  of  the  11th  instant,  in  the  matter  of  the  threatened  expulsion  from 
Prussia  of  Mr.  Peter  Mackeprang,  is  received.  Before  it  can  be  decided  whether  in- 
tervention in  his  behalf  would  be  justifiable  all  of  the  circumstances  of  his  applica- 
tion for  re-admission  into  Prussian  allegiance  and  of  the  cause  of  the  refusal  thereof 
must  be  known,  also  what  reasons  are  given,  if  any,  for  his  expulsion. 
Your  obedient  servant, 

Fred'ck  V.  S.  Crosby, 

Second  Secretary  of  Legation. 
By  direction  of  the  minister. 
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flncloHure  3  in  No.  502. 1 
Mr.  Lang  to  Mr.  Pendleton. 

United  States  Consulate, 

Hamburg,  September  1, 1887. 

Sir  :  Ou  receipt  of  your  favor  of  July  12  I  addressed  Mr.  Mackeprang,  giving  him 
:i  Kynopsia  of  your  letter,  and  requesting  him  to  reply  to  the  questions  without  delay. 
In  reply  I  received  the  inclosed  letter,  dated  July  16,  which  in  no  way  answered  your 
<|iifHtion  regarding  his  application  for  re-admission  to  Prussian  allegiance. 

After  an  extensive  correspondence  with  Mr.  Mackeprang,  which  led  to  nothing,  he 
this  morning  appeared  at  the  consulate  in  person  and  presented  the  inclosed  order 
ironi  the  royal  Kirchspielvogtei  at  Burgdorf  a.  Fehmarn. 

lie  states  his  case  as  follows: 

About  a  year  ago,  when  visiting  his  home  (Gellingdorf  a.  Fohmarn),  he  was  in- 
formed that  he  had  become  liable  to  a  Hue  of  300  marks.  He  said  that  he  would  re- 
turn in  a  year  (1887),  pay  the  line,  and  renew  his  allegiance  to  Prussia.  When  he 
returned  some  months  ago  to  carry  out  .this  intention  he  was  informed  by  the  author- 
ities that  they  would  not  permit  him  to  renew  his  allegiance,  and  handed  the  order 
which  I  transmitted  to  you  in  my  respects  of  July  11. 

They  will  neither  inform  him  at  Bergdorf  uor  at  Schleswig  why  he  is  ordered  to 
leave  Prussia. 

Ho  states  that  ho  is  an  invalid,  and  that  he  desires  to  reside  in  Germany  about  a 
year,  by  the  advice  of  his  American  physician. 

At  present  he  is  residing  in  Hamburg,  awaiting  the  result  of  your  intervention  in 
his  behalf. 

I  have,  etc., 

Wm.  W.  Lanq, 

United  States  Consul. 


,  [Inclorare  4  in  No.  502.—  Translation  J. 
Mr.  Mackeprang  to  Mr*  Lang. 

The  American  Consulate,  Hamburg  : 

In  compliance  with  your  esteemed  communication  1  called  at  the  "Kirchspielvog- 
tei "  of  this  place  in  order  to  ascertain  what  reasons  existed  to  forbid  my  longer  so- 
journ in  Germany.  I  was  informed,  however,  by  the  said  authorities  that  no  reason 
existed  nor  could  any  be  found  here,  but  that  the  consulate*  would  have  to, apply  to 
the  government  at  Schleswig  to  ascertain  the  lawful  reasons. 

1  respectfully  reqnest  the  consulate  at  Hamburg  to  intorveno  in  my  behalf  with  the 
government  of  Schleswig  in  order  to  become  acquainted  with  the  facts  and  to  in- 
form me  of  the  same. 

Most  respectfully, 

Peter  Mackeprang. 
Neu  Gellingsdorf  a.  Fehmarn, 

July  16,  1887. 


llucloaure  5  in  No.  502. 1 
Mr.  Coleman  to  Mr.  Lanq. 

No.  24^4.]  Legation  of  the  United  States  of  America, 

Berlin,  September  3,  1887. 

Mit:  Replying  to  your  letter  of  the  1st  instant,  and  referring  to  other  correspond- 
ence between  this  legation  and  your  consulate,  and  particularly  to  the  letter  addressed 
;o  you  by  this  legation  under  date  of  July  12  last,  all  relating  to  the  threatened  ex- 
pulsion from  Prussia  of  Mr.  Peter  Mackeprang,  a  naturalized  citizen  of  the  United 
State*  of  German  birth,  I  am  constrained  to  say  that  I  do  not  feel  that  I  should  be 
justified  in  intervening  in  his  behalf  with  the  German  Government  with  the  view  of 
MHMiring  a  withdrawal  of  the  order  expelling  him. 

Mr.  Mackeprang  has  endeavored  to  divest  himself  of  his  American  citizenship,  has 
formally  applied  lor  re-admission  to  German  nationality,  and  his  application  has  been 
as  formally  refused.  His  reasons  for  taking  such  course,  if  he  can  indeed  be  regarded 
as  having  furnished  any,  are  not  considered  satisfactory. 
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Tlio  circuniBiuuces  of  Lis  case,  and  especially  the  facts  of  a  prolongation  of  rUi 
having  been  once  granted  him,  and  of  the  rejection  of  his  application  for  re-admissius 
into  German  nationality,  indicate  that  in  all  probability  intervention  in  his  behalf 
il"  it  were  proper  to  intervene,  would  not  be  successful. 

I  return  Mr.  Mackeprang's  passport  and  the  certificate  of  identification  issued  tc 
him  by  i  he  mayor  of  New  Orleans. 
I  remain,  etc., 

C.   COLESfAX, 

Charge" <F  Affaires  ad  interim. 


No.  421. 
Mr.  Bayard  to  Mr.  Vendleton.* 

[Telegram.] 

Department  of  State, 

Washington,  October  11,  1887. 

Mr.  Bayard  informs  Mr.  Pendleton  that  from  the  reports  of  Mr, 
Bewail,  United  States  consul  general  at  Apia,  it  appears  that  the  state 
of  affairs  in  Samoa  is  very  distressing  and  that  it  can  only  be  madt 
worse  by  a  continuance  of  the  war.  Mr.  Sewall  has  been  instructed  tc 
preserve  a  strict  neutrality,  but  this  Government  is  anxious  in  pursa 
mice  of  its  treaty  with  Samoa,  to  secure  a  peaceful  adjustment  of  th 
difficulties  and  a  considerate  treatment  of  Samoans. 

Mr.  Pendleton  is  requested  to  suggest  to  the  German  Government 
the  advisability  of  the  immediate  election  of  a  king  and  vice-king,  a* 
agreed  to  in  conference,  and  the  issuance  of  identical  instructions  tc 
the  representatives  of  the  treaty  powers  at  Apia  to  favor  such  an  elcc 
tion,  leaving  other  matters  discussed  in  conference  for  subsequent  cou 
sideration. 


No.  422. 
Mr.  Pendleton  to  Mr.  Bayard 

[Telegram.] 

Legation  of  the  United  States, 
Berlin,  October  13, 1887.    (Received  October  13.) 

Mr,  Pendleton  informs  Mr.  Bayard  that  he  has  submitted  the  latteri 
proposal  of  October  11  to  the  consideration  of  Count  von  Bismarck,  vbr 
showed  him  a  telegram,  dated  September  17,  from  the  German  consul 
at  Apia,  which  stated  that  all  the  important  chiefs,  who  had  assembled, 
after  notice,  on  September.  15,  had  formally  recognized  Tamasese  a: 
king;  that  the  islands  were  quiet;  but  that  the  German  men-of-wai 
would  remain  for  a  few  weeks  in  order,  by  the  moral  effect  of  their  pits 
ence,  to  prevent  any  outbreak.  The  Count  stated  these  statements  wen 
confirmed  by  a  telegram  dated  September  20  from  the  German  commo 
dore. 

Count  von  Bismarck  seemed  not  to  know  that  any  definite  agreement 
had  been  reached  in  conference  in  relation  to  the  election  of  a  king  and 
vice-lyng. 

*  The  same,  mutatis  mutandis,  was  sent  to  Mr.  Phelps. 
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No.  423. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  518.]  Legation  op  the  United  States, 

Berlin,  October  13,  1887.    (Received  October  26.) 

Sib:  On  the  receipt  yesterday  of  your  telegram  of  the  11th  install  t, 
I  called  on  Count  Bismarck,  secretary  of  state  for  foreign  affairs,  at  0 
o'clock  in  the  evening,  the  hour  which  he  had  appointed  to  receive  me. 
Without  reading  to  him  the  telegram,  I  explained  to  him  that  the  latest 
advices  of  the  Department  from  Samoa  represented  the  condition  of 
affairs  in  the  islands  to  be  very  bad,  indeed,  only  to  be  made  worse  by 
the  prolongation  of  the  war  there  existing ;  that  the  consul  of  the  United 
States  had  been  instructed  to  preserve  a  strict  neutrality,  and  was 
believed  to  have  observed  his  instructions,  but  that  the  Government  of 
the  United  States  was  anxious,  in  the  spirit  of  its  treaty  with  Samoa, 
to  urge  peaceful  adjustment  and  fair  treatment  of  the  Samoans,  and 
that  in  this  spirit  I  was  instructed  to  propose  to  the  German  Govern- 
ment an  immediate  election  of  a  king  and  vice-king  as  agreed  in  the 
conference,  and  that  the  three  powers  should  issue  identical  instructions 
to  their  representatives  to  promote  such  election.  I  told  him  that  a 
like  suggestion  on  your  behalf  would  be  made  to  the  British  Govern- 
ment by  the  minister  of  the  United  States  at  London.  He  listened,  as 
he  always  does,  with  an  attention  almost  painfully  strained,  to  catch 
each  word,  and  immediately  replied  that  there  had  already  been  an 
election  of  king ;  that  the  last  telegram  from  Apia  had  notified  him  of 
the  fact.  I  expressed  some  astonishment,  saying  that  I  had  no  intima- 
tion of  the  fact  from  the  Department,  or  in  the  newspapers,  and  that 
the  knowledge  of  the  fact  by  the  Department  seemed  inconsistent  with 
the  proposal  which  I  had  just  been  instructed  by  telegraph  that  day  to 
present  to  him.  He  rang  for  the  telegrams,  but  as  it  was  a  late  hour, 
and,  the  person  in  charge  of  them  had  left  the  office,  he  asked  me  to 
return  this  morning  at  11  o'clock,  when  I  should  see  them. 

He  then  fell  into  general  conversation  on  the  subject,  saying  that  the 
conduct  of  Malietoa  had  become  unbearable,  maltreating  the  Germans, 
seizing  and  confiscating  their  property,  and  finally  permitting,  if  not  stim- 
ulating, outrages  upon  those  who  were  properly  celebrating  the  birthday  of 
the  Emperor;  that  the  German  Government  had  determined  to  deal  with 
bim  personally,  making  war,  so  to  speak,  against  his  person,  but  not 
attacking  the  Government  or  people,  or  violating  in  any  respect  the 
rights  or  interests  of  foreigner^,  and  especially  the  citizens  of  either  of. 
the  other  powers,  the  United  States  or  Great  Britain ;  "that  this  deter- 
mination had  been  notified  to  these  powers,  and  seemed  to  be  received, 
if  not  with  approval,  at  least  with  acquiescence ;  that  when  the  crisis 
actually  came,  Malietoa  was  received  on  a  German  ship  with  an  assur- 
ance of  protection  and  good  treatment,  and  very  much  more  to  the  same 
effect.  He  also  said  that  the  conference  in  Washington  had  not  reached 
final  conclusion,  and  had,  he  was  advised,  adjourned  its  sessions  for  a 
time?  Alvensleben  having  obtained  and  entered  upon  his  usual  leave, 
and  being  now  either  on  the  ocean  or  already  arrived  in  Germany.  He 
also  said  that  the  German  Government  desired  to  maintain  the  good 
entente  between  the  powers  in  regard  to  Samoa,  upon  the  principles  ao 
well  known  to  them  all,  and  that  while  he  does  not  conceive  that  the 
change  of  King  can  make  any  change  in  the  relations  of  the  three  Gov- 
ernments to  eavh  other,  or  to  Samoa,  or  the  course  they  had  adopted, 
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the  German  Government  would  be  prepared  to  consider  in  the  most 
friendly  spirit  any  suggestion  which  might  be  made. 

Eeturning  at  11  o'clock  this  morning.  Count  Bismarck  showed  to  me 
a  dispatch  from  the  consul  at  Apia,  dated  September  17,  1887,  saying 
that  all  the  important  chiefs  had  been  called  to  meet  on  the  15th  of 
September,  and  that  coming  together  they  had  recognized  Tamasese 
as  King,  established  and  submitted  to  his  authority ;  that  quiet  reigned 
on  the  island ;  there  were  no  more  disorders. 

He  showed  me  also  a  telegram  from  the  German  commodore  at  Apia 
of  the  20th  September,  repeating  somewhat  in  detail  and  geuerally  the 
statements  of  the  earlier  telegram  from  the  consul,  and  adding  that 
the  tleet  would  remain  in  those  waters  for  several  weeks,  by  the  moral 
effect  of  its  presence  to  restrain  any  teudency  to  outbreak  or  disorder, 
of  which  there  was  theu,  however,  no  symptoms. 

I  took  the  opportunity  to  repeat  the  tenor  of  your  proposal,  that 
there  should  be  an  immediateelection  of  a  Kingand  Vice-King,  as  agreed 
by  the  conference,  and  that  identical  instructions  should  be  given  by 
the  three  powers  to  promote  this  end,  laying  some  stress  upon  the  words 
an  had  been  agreed  by  the  confer ence,  and  the  propriety  of  identical  in- 
structions, etc. 

The  idea  of  a  Vice-King  seemed  to  be  new  to  him.  He  said  of  course 
if  the  Samoans  desired  such  an  officer  the  German  authorities  would 
be  too  happy  that  they  should  be  gratified,  but  that  the  suggestion 
should  perhaps  come  from  them.  lie  repeated  quite  at  length  that  the 
conference  had  not  yet  reached  definite  results,  but  had  adjourned  for 
a  season,  adding  that  this  course  was.  perhaps  quite  as  well,  as  it  would 
give  an  opportunity  to  observe  how  the  new  order  of  things  would 
work,  and  with  this  additional  knowledge  the  threads  of  discussion 
could  be  taken  up  where  they  had  been  broken ;  that  there  seemed  to 
be  no  reason  for  haste  just  now,  and  that  with  new  light  on  the  status 
as  it  should  then  appear,  all  the  Governments  would  go  forward  in  the 
same  spirit  which  had  actuated  them  heretofore.  He  rather  felicitated 
me  that  the  laudable  purpose  of  my  Government  in  proposing  the  im- 
mediate election  of  a  King,  as  a  means  of  preserving  the  peace  and 
order  of  the  islands,  had  been  anticipated  by  the  Samoans,  and  that 
this  having  been  so  readily  accomplished,  and  with  happy  results,  there 
was  nothing  for  the  Governments  to  do  in  that  direction. 
I  have,  etc, 

Geo.  H.  Pendleton. 


No.  424. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  257].  Department  of  State, 

Washington,  October  20, 1887. 

Sir:  Mr.  Coleman's  No.  502  of  the  12th  ultimo,  informing  me  that  he 
hud  declined  to  intervene  in  behalf  of  Peter  Mackeprang  against  an 
order  of  expulsion,  is  received. 

The  correspondence  in  this  case  so  incontestably  shows  Mr.  Macke- 
prang's  intention  aud  attempt  to  divest  himself  of  his  acquired  Ameri- 
can nationality,  aud  so  evident  a  design  to  make  Germany  his  place  of 
residence  that  Mr.  Coleman's  course  in  refusing  to  make  what  would 
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probably  have  proved  an  ineffectual  appeal  to  the  Germ  an  Government 
to  reconsider  the  order  lor  his  expulsion  from  Prussian  territory  is  fully 
approved. 

I  am,  etc., 

T.  F.  Bayard. 


No.  425. 
Mr.  Pendleton  to  Mr.  Bayard. 

No.  526.]  Legation  op  the  United  States, 

Berlin,  October  24, 1887.    (Received  November  4.) 
Sib  :  I  send  you  herewith  the  originals  and  translation  of  two  clip- 
pings. 

One  from  the  Berliner  Tageblatt,  copying  from  a  Sydney  journal, 
stating  the  force  of  the  German  fleet  in  the  Australian  waters. 

One  from  the  semi-official  Nord-Deutsche  Allgemeine  Zeitung,  giving 
the  version  of  the  foreign  office  here  of  the  late  transactions  in  Samoa. 
I  have,  etc., 

Geo.  H.  Pendleton. 


(Incloanre  1  in  No.  71— Berliner  Tageblatt,  October  23,  1887.— Translation.] 

On  the  occasion  of  tho  attack  of  the  German  fleet  on  Samoa,  about  the  end  of 
August,  the  Sydney  Morning  Herald  published  the  following  observations,  which  are 
worthy  of  consideration: 

"It  has  not  escaped  observers  that  the  Germans  support  an  uncommonly  strong 
fleet  in  the  Australian  waters— a  fleet  which  bears  no  proportion  to  the  interests 
which  they  have  to  protect — and  even  if  one  believes  that  they  will  not  at  present 
attempt  to  oppose  the  wishes  of  England  in  reference  to  the  scheme  of  South  Sea 
annexation,  nevertheless  the  fact  that  they  are  represented  with  such  a  force  must 
occupy  the  attention  not  otherwise  than  very  seriously  of  all' interested  parties. 
Taken  ship  for  ship,  they  surpass  the  Euglish  fleet  in  these  waters,  and  control  a 
greater  number  ot  meu.  The  Nelson,  our  strongest  ship,  has  a  speed  of  about  14 
knots,  and  is  partially  armored.  In  the  Bismarck,  Olga,  Carola,  and  Sophie,  the 
U«*riuaus  possess  a  quartette  which  can  reach  a  speed  of  13  to  14  knots,  and  is  armed 
with  modern  Krupp's  breech-loaders.  All  the  ships  of  the  royal  navy  which  are 
here,  with  the  exception  of  the  Rapid,  carry  old-fashioned  muzzle-loaders,  and  not 
a  sitigle  one  of  them  could  contend  with  the  Germans  under  even  tolerably  equal  con- 
ditions. Besides  the  ships  already  named  the  Germans  have  in  these  waters  also  the 
corvette  Adltr  and  the  gun-boat  Albatross,  so  that  their  force . consists  of  six  ships, 
which  carry  about  52  gnus  and  2,000  men." 


[Incloanre  2  in  No.  71.    Nord-Deutoohe  Allgemeine  Zeitnng,  October  23, 1887.] 

The  New  York  Herald  of  the  10th  instant  published  an  original  letter  from  Apia, 
dated  1st  September  of  this  year,  which,  calculating  on  the  necessity  for  sensational 
news  on  the  part  of  the  American  public,  puts  forth  uutrue  statements  about  the 
pretended  excesses  of  the  German  marines  in  Apia. 

The  correspondent,  who  without  doubt  is  a  sympathizer  with  the  former  consular 
officer  of  German  extraction,  removed  by  the  American  Government  because  of  his 
odious  conduct,  indulges  in  anti-German  inventions,  which  are  in  part  malicious  and 
in  part  silly.  His  statements  of  the  German  occupation  of  Samoa  show  of  themselves 
to  every  one  acquainted  with  the  model  decscription  of  the  imperial  merino,  that  they 
are  the  agreeable  distortions  and  product**  of  a  fancy  excited  by  the  descriptions  of 
the  Incian  battles  in  America.  The  conduct  of  the  German  troops  landed  in  Apia 
has,  in  fact,  given  in  no  wise. cause  of  complaint,  and  all  the  individual  instance**  of 
outrages  and  threats  against  the  inhabitants  of  Apia  related  by  the  American  re* 
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porter  are  idle  inventions.    According  to  the  reports  which  have  reached  here  from 
Apia  of  those  proceedings,  the  facts  are  simply  these: 

On  the  24th  of  August  last  only  the  neighborhood  of  the  government  building  in 
Muliouu  was  taken  into  military  possession,  after  the  landing  of  the  detachment  of 
German  marines,  in  consequence  of  the  refusal  of  Malietoa  to  afford  the  satisfaction 
demanded.  In  order  to  insure  the  protection  of  the  white  inhabitants  and  foreign 
property,  a  guard  was  transferred  to  Apia  and  stationed  on  the  property  of  the  Ger- 
man hospital.  Every  injury  to  the  foreigners  or  to  the  peaceably-disposed  natives 
was  carefully  avoided.  As  no  disturbance  occurred  amoug  the  populace,  the  guard 
which  had  been  at  first  stationed  before  the  government  building  was  removed  on 
the  25th  of  August.  A  further  occupation  of  Samoan  territory  has  not  taken  place. 
In  the  town  of  Apia  trade  was  suspended  partially  only  for  an  hour  immediately  after 
lauding. 

When  the  correspondent  of  the  American  journal  undertakes  to  prophesy  of  the 
future  that  the  condition  of  things  in  Samoa  will  continue  to  be  threatening  and  the 
outbreak  of  a  **  fierce  and  bloody  war  "  is  probable,  these  groundless  predictions  found 
a  settlement  in  the  surrender  of  Malietoa  without  bloodshed  and  without  violence, 
and  the  recognition  of  Tamasese  as  King  on  the  part  of  all  the  influential  chiefs. 

Besides,  it  can  be  concluded,  with  satisfaction,  from  all  the  discussions  of  the  Ameri- 
can press  over  the  proceedings  in  Samoa,  that  it  is  on  all  sides  recognized  that  not 
the  least  occasion  exists  for  an  intervention  by  the  United  States,  since  the  Imperial 
Government  voluntarily  declared  that  it  desired  scrupulously  to  observe  all  the  treaty  . 
rights  of  America  in  the  Samoan  Islands. 


To.  426. 
Mr.  Bayard  to  Mr.  Pendleton. 

[Telegram.] 

Department  op  State, 

Washington,  November  2, 1887. 

Mr.  Bayard  informs  Mr.  Pendleton  that  Mr.  Sewall,  consul-general  of 
the  United  States  at  Samoa,  has  reported  that  Tamasese  has,  with  the 
aid  of  Germany,  taken  control  of  the  municipality  and  left  Americans 
without  protection. 

Mr.  Bayard  further  states  that  he  has  telegraphed  to  Mr.  Sewall  that 
his  powers  with  regard  to  American  citizens  and  their  interests  do  not 
depend  upon  the  municipal  government,  and  has  again  instructed  him 
to  maintain  strict  neutrality.  Mr.  Pendleton  is  instructed  to  inform 
the  German  Government  that  it  is  confidently  hoped  that  in  the  dis- 
charge of  his  functions  Mr.  Sewall  will  not  be  interfered  with  by  the 
representatives  of  Germany. 


No.  427. 
Mr.  Coleman  to  Mr.  Bayard. 

[Telegram.] 

Legation  of  the  United  States, 

Berlin,  November  4, 1887.    (Received  November  5.) 

Mr.  Coleman  informs  Mr.  Bayard  that  during  an  interview  which  he 

has  had  to-day  with  Count  von  Bismarck,  in  pursuance  of  Mr.  Bayard's 

telegram  of  November  2,  the  count  wholly  acquiesced  in  Mr.  Bayard's 

views  with  reference  to  the  position  of  Mr.  Sewell,  United  States  consul- 
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general  at  Apia,  and  stated  that  as  a  matter  of  coarse  Germany  would 
not  interfere.  Her  aid  had  only  been  given  to  preserve  order,  and  she 
would  faithfully  adhere  to  the  understanding  between  the  treaty 
powers. 

Count  von  Bismarck  had  on  the  previous  day  visited  Prince  Bis- 
marck, who  regretted  that  the  two  natious  should  differ  as  to  affairs  on 
those  remote  and  unimportant  islands  while  their  relations  elsewhere 
were  so  friendly,  and  suggested  that  a  dispatch  should  be  sent  on  the 
subject  from  the  foreign  office. 


No.  428. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  538.]  Legation  of  the  United  States, 

Berlin,  November,  15,  1887.    (Received  December  3.) 

Sib  :  I  have  the  honor  to  report  that  in  pursuance  of  instruction  No. 
214,  of  the  5th  of  May  last,  in  reference  to  the  arrest  and  eventual  re- 
lease of  three  Americans,  Charles  Schwalb,  A.  O.  Postel,  and  Julius 
Postel,  at  Zurich,  in  consequence  of  a  request  to  that  effect  by  telegraph 
from  the  authorities  of  the  Grand  Duchy  of  Baden,  I  addressed  a  note 
to  the  foreign  office,  under  date  of  May  31, 1887,  and  that  on  the  14th 
of  this  present  month  I  received  an  answer  from  Count  Berchem,  tem- 
porarily in  charge. 

A  copy  of  my  note  to  the  foreign  office  and  the  answer,  with  transla- 
tion of  the  lattef ,  are  herewith  inclosed* 

It  will  be  observed  that  the  recital  of  the  facts  contained  in  the  re- 
sponse of  the  foreign  office  gives  the  grounds  for  the  suspicion  on  which 
the  authorities  of  Baden  asked  the  arrest  of  the  parties  implicated,  and 
states  that  while  in  view  of  these  grounds  of  suspicion  no  valid  ob- 
jection to  the  action  of  those  authorities  can  be  taken,  nevertheless  it  is 
greatly  regretted  that  an  unhappy  combination  of  circumstances  sub- 
jected these  citizens  of  the  United  States  to  such  painful  suspicions 
and  to  the  consequent  sufferings  at  Zurich. 
I  have,  etc., 

Geo.  H.  Pendleton. 


[Inoioaure  1  in  No.  538.] 

Mr.  Pendleton  to  Count  Bismarck. 

F.  O.  No.  291.]  Legation  of  the  United  States, 

Berlin,  May  31,  1887. 

The  undersigned,  envoy,  etc.,  of  the  United  States  of  America,  has  the  honor  to 
lay  before  His  Excellency  Connt  Bismarck-Schonhausen,  imperial  secretary  of  state 
for  foreign  affairs,  the  following  statement  of  facts  as  they  are  alleged  to  exist. 

It  is  represented  that  on  the  27th  day  of  July,  in  the  year  1886,  three  citizens  of  the 
United  States,  named,  respectively,  Charles  Schwalb,  A.  C.  Postel,  and  Julius  Postel, 
were  arrested  at  the  railroad  station  in  the  city  of  Zurich,  in  Switzerland,  about  10 
o'clock  in  the  morning,  and  were  detained  in  custody  until  6  o'clock  in  the  evening  of 
the  same  day ;  that  they  were  persons  of  good  character  and  reputation,  innocent  of  any 
crime,  or  complicity  therein,  or  knowledge  thereof,  traveling  for  improvement  and 
pleasnre,  and  supplied  with  passports  of  the  United  States ;  that  they  had  gone  to  the 
railroad  station  for  the  purpose  of  taking  their  departure  from  the  city  of  Zurich,  and 
were  there  arrested  wholly  without  cause  in  the  presence  of  a  great  number  of  people, 
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and  were  detained  as  suspected  felons.  They  were  consequently  prevented  from  con- 
tinuing their  journey  for  many  hours,  and,  in  addition  to  this  great  inconvenience, 
were  subjected  to  suspicions  mortifying  to  them,  and  injuriously  affecting  their  rep- 
utation, as  if  they  had  been  guilty  of  crime  and  were  justly  subject  to  arrest  and. 
imprisonment  as  criminals.  After  being  kept  in  custody  for  the  whole  day  they  were 
discharged  without  any  explanation  from  the  police  authorities. of  Zurich  of  the 
cause  of  their  arrest  and  detention,  except  that  they  must  look  for  redress,  if  any 
could  be  had,  to  tht>  power  which  had  demanded  their  arrest. 

When  application  was  made  to  the  Federal  Government  of  Switzerland  for  explana- 
tion of  these  grave  offenses  against  the  rights  and  liberty  of  these  innocent  and  inof- 
fensive citizens,  that  Government  very  distinctly  answered  that  these  three  men  had 
been  arrested  solely  at  the  demand  of  the  attorney-general  of  the  Grand  Duchy  of 
Baden  at  Mannheim,  describing  them  as  suspicious  characters,  giving  their  names 
and  minnte  description  of  their  persons,  and  requiring  their  arrest  and  detention, 
which  demand,  under  the  extradition  treaty  between  Germany  and  Switzerland, 
must  be  in  the  first  place  complied  with  by  Switzerland ;  that  immediately  after  the 
arrest  notice  thereof  was  sent  by  telegraph  to  the  authorities  of  Baden,  and  at  5 
o'clock  in  the  afternoon  an  answer  was  received  saying  the  extradition  of  these  men 
would  not  be  demanded,  and  thereupon  they  were  released  from  cuHtody. 

The  Federal  Government  of  Switzerland  expressed  great  regret  that  the  very  un- 
pleasant incident  had  occurred  and  the  wrong  had  been  done,  but  insisted  that  the 
authorities  of  the  Grand  Duchy  of  Baden  were  alone  responsible  for  it,  inasmuch  as 
the  police  of  Zurich  acted  in  entire  good  faith,  and  wholly  on  the  demand  of  the  au- 
thorities of  Baden  in  pursuance  of  the  obligatory  provisions  of  the  treaty  of  extradi- 
tion above  named. 

The  undersigned  is  instructed  by  his  Government  to  bring  this  statement  to  the 
notice  of  His  Excellency  Count  Bismarck,  and  to  request  that  he  will  kindly  cause 
an  investigation  to  be  made,  and  advise  the  undersigned  of  the  circumstances  con- 
nected with  this  treatment,  on  the  part  of  the  authorities  of  Baden,  of  innocent  and 
respectable  citizens  of  the  United  States. 

The  undersigned  avails,  etc. 

Geo.  H.  Pendleton. 


flnclosnre  2  in  No.  538.— Translation.  1 
'  Count  Berchem  to  Mr.  Pendleton. 

Berlin,  Noveniber  11,  1887. 

The  undersigned  does  himself  the  honor  to  inform  the  envoy  extraordinary,  and 
minister  plenipotentiary  of  the  United  States  of  America,  Mr.  George  H.  Pendleton, 
that  the  case,  mentioned  in  the  note  of  the  31st  of  May  last,  of  the  three  citizens  of  the 
United  States  who  were  arrested  in  Zurich  at  the  request  of  the  grand  ducal  author- 
ities of  Baden,  has  been  made  the  subject  of  searching  inquiry,  whose  result  is  to  be 
found  in  the  annexed  report.  As  it  appears  from  this  report,  the  citizens  of  the  United 
States  in  question,  Karl  Schwalb,  A.  C.  Postel,  and  Julius  Postel,  were  suspected  of 
complicity  in  a  theft  at  Heidelberg,  and,  in  consequence  of  this  suspicion,  a  prosecu- 
tion was  commenced  against  them,  which  led  to  their  arrest  in  Zurich.  Although  the 
Grand  Ducal  Government  has  been  able  to  find,  on  examination  of  the  case,  no  jfronnd 
on  which  the  proceedings  on  the  part  of  the  grand  ducal  authorities,  under  the  cir- 
cumstances, can  be  objected  to,  nevertheless  it  regrets  greatly  that  the  said  citizens 
of  the  United  States  have  been  involved  in  so  painful  a  suspicion  by  reason  of  an  un- 
happy concurrence  of  circumstances,  and  been  exposed  thereby  to  the  inconveniences 
which  they  suffered  in  Zurich. 

Whilst  the  undersigned  unites  in  this  expression  of  regret,  he  avails,  etc. 

Bkrchkm. 


[Inclosure  3  in  No.  538.— Translation.] 

Accompaniment  to  the  foregoing  inclosure. 

Berlin,  November  11,  1887. 

On  the  12th  July,  1886,  a  pocket-book  was  stolen  from  a  Mr.  A.  Bodenstein  on  his 

journey  from  Darmstadt  to  Herrenalb,  which  contained  650  marks,  in  fonr  100-mark 

and  five  50-mark  notes.     The  theft  was  committed,  as  was  supposed,  at  the  railroad 

station  iu  Heidelberg,  and  therefore  inquiries  were  made  especially  iu  Heidelberg, 
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which  were  conducted  by  tbe  grand  ducal  prosecuting  attorneys  of  that  city.  Sub- 
piciofe  of  the  theft  attached  itself  to  three  persons  who  lived  in  the  hotel  "Wiener 
Hof "  at  Heidelberg  from  the  17th  to  the  20th  Jnly,  1886,  ivhose  conduct  appeared 
suspicious  to  the  proprietor  of  the  hotel,  to  his  wife,  and  his  servants.  It  appeared 
remarkable  that  the  three  guests  arrived  separately  at  the  hotel,  and  departed  from 
it  separately,  and  bore  themselves  toward  each  other  as  if  they  stood  in  no  connec- 
tion with  each  other,  although  in  fact  they  were  traveling  together.  The  observa- 
tion of  a  waiter  appeared  particularly  to  give  rise  to  suspicion,  who  noticed  that  they, 
in  a  moment  when  they  were  apparently  unobserved,  divided  among  themselves  a 
number  of  bank-notes  of  exactly  100  marks  each,  and  they  hurriedly  put  away  their 
pocket-books  and  separated  as  soon  as  they  were  aware  that  they  were  seen  by  the 
witness.  The  authorities  of  Heidelberg  ascertained  immediately  afterwards  that 
these  said  guests,  Karl  Schwalb,  A.  C.  Postel,  and  Julius  Postel,  had  left  Heidelberg 
in  the  mean  time  and  betaken  themselves  to  Zurich.  The  grand  ducal  Baden  prose- 
cuting attorneys  at  Heidelberg  requested  the  Zurich  police  to  observe  and  eventually 
to  arrest  the  parties  concerned,  having  communicated  the  grounds  of  suspicion.  In 
consequence  the  arrest  took  place  on  the  27th  July  of  last  year.  Inasmuch  as  these 
grounds  of  suspicion  were  not  further  confirmed,  au  answer,  was  sent  on  the  same  day 
to  the  inquiry  by  telegraph  of  the  Zurich  authorities,  that  the  delivery  of  the  prison- 
ers was  not  demanded,  only  that  before  their  discharge  their  personal  description, 
the  object  of  their  journey,  and  their  money,  should  be  ascertained.  This  examina- 
tion removed  all  suspicion  from  them,  and  the  prosecution  was  thereupon  discon- 
tinued. 

The  grand  ducal  authorities  held  themselves  bound,  after  suspicion  had  been  di- 
rected against  these  men,  to  investigate  this  suspicion  in  so  searching  a  manner,  as 
the  city  of  Heidelberg  at  that  time— July,  188t>— on  the  occasion  of  the  celebration  of 
the  five  hundredth  anniversary  of  the  existence  of  the  university,  was  frequented  by 
a  number  of  swindlers  and  pickpockets,  whoso  appearance  there  made  a  sharp  treat- 
ment and  a  close  watch  of  all  suspicious  strangers  necessary. 


No.  429. 
Mr.  Bayard  to  Mr.  Pendleton. 

[Telegramr.] 

Department  of  State, 

Washington,  November  15,  1887. 
The  President  expresses  the  sentiments  of  tbe  people  of  the  United 
States  in  offering  his  sincere  sympathy  to  the  Emperor  in  his  grief  on 
account  of  the  Crown  Prince's  serious  illness. 

Bayard. 


No.  430. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  265.]  Department  of  State, 

Washington,  November  18,  1S87. 

Sir:  I  inclose  copy  of  a  letter,  dated  the  4th  instant,  from  the  Hon. 
W.  W.  Morrow,  member  of  Congress  from  California,  calling  attention 
to  the  case  of  one  Hans  Jacobsen,  of  San  Francisco,  who  alleges  that 
he  has  been  arrested  while  in  the  islaud  of  Alsen,  on  a  charge  of  being 
a  deserter  from  the  German  army. 

You  are  instructed  to  bring  the  case  to  the  notice  of  the  imperial 
foreign  office,  with  the  request  that  it  may  be  carefully  investigated, 
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and  if  the  facts  prove  to  be  as  stated  that  Mr.  Jacobsen  may  be  speedily 
released  from  arrest,  as  his  business  interests  in  San  Francisco  are  re- 
ported to  require  his  presence  there. 
I  am,  etc., 

T.  P.  Bayard. 


[Inclosore  1  in  No.  265.] 
Mr.  Morrow  to  Mr.  Bayard. 

San  Ytlaxcisco,  November  4,  1887. 

Sir:  I  inclose  the  affidavit  of  J.  J.  Olsen,  setting  forth  the  facts  relating  to  the  citi- 
zenship of  Hans  Jacobsen,  of  this  city,  who  recently  visited  Germany,  and  it  is  re- 
ported has  been  arrested  while  on  the  island  of  Alsen,  in  the  Baltic  Sea.  on  a  charge 
of  being  a  deserter  from  the  German  army.  I  also  inclose  certified  copy  of  act  of 
naturalization. 

As  Mr.  Jacobsen  is  a  citizen  of  the  United  States,  his  friends  desire  that  his  ease 
may  receive  the  attention  of  the  State  Department  to  the  end  that  snch  representa- 
tions may  be  made  to  the  German  Government,  through  onr  minister  at  Berlin,  as 
will  show  the  right  of  Mr.  Jacobsen  to  be  discharged  from  further  arrest. 

Aside  from  the  indignity  to  which  Mr.  Jacobsen  has  been  subjected,  and  against 
which  he  has  the  right  to  invoke  the  protection  of  the  United  States,  he  has,  I  am  in- 
formed, business  interests  in  San  Francisco  that  will  greatly  suffer  from  his  detention 
elsewhere. 

I  am,  therefore,  requested  to  ask  for  this  case  the  earliest  attention  possible. 
I  have,  etc., 

Wm.  W.  Morrow. 


[Inolosure  2  in  No.  265.] 
Affidavit  of  J.  J.  Olsen. 

State  of  California,  City  and  County  of  San  Francisco,  ss  : 

J.  J.  Olsen,  being  duly  sworn,  on  oath  deposes  and  says:  That  he  is  a  white  male 
citizen  of  the  United  States  of  America,  over  the  age  of  twenty-one  years — to  wit, 
of  the  age  of  thirty-two  years;  that  he  is  at  present,  and  has  been  for  more  than 
fifteen  years  last  past,  a  resident  of  said  city  and  county  of  San  Francisco;  that 
during  the  last  nine  years  of  said  term  affiant  was  well  acquainted  with  one  Hans 
Jacobsen;  that  said  Hans  Jacobsen  was  a  native  of  Germany;  that  said  Hans 
Jacobsen,  on  the  ad  day  of  June,  A.  D.  18*7,  at  said  city  and  county  of  San  Fran- 
cisco, renounced  and  abjured  all  allegiance  and  fidelity  to  every  foreign  prince. 
potentate,  state,  or  sovereignty  whatever,  and  particularly  to  William,  Emperor  of 
Germany,  and  was,  on  said  2d  day  of  June,  A.  D.  1887,  by  an  order  of  superior  court 
of  said  city  and  county  of  San  Francisco,  duly  given  and  made  on  said  day,  admitted 
and  declared  to  be  a  citizen  of  the  United  States  of  America;  that  on  or  about  the 
25th  day  of  July,  A.  D.  1887,  said  Hans  Jacobsen  departed  from  said  city  and  county 
of  San  Francisco;  that  prior  to  said  last- mentioned  day  said  Hans  Jacobsen  had  sev- 
eral times  declared  to  affiant,  during  the  course  of  a  number  of  interviews  held  be- 
tween said  Hans  Jacobsen  and  affiant,  that  it  was  his  (said  Jacobsen's)  purpose  and 
intention  to  visit  his  father  and  his  native  land ;  that  he  expected  and  intended  that 
his  said  proposed  trip  should  occupy  and  extend  over  a  period  of  about  two  months, 
and  that  it  was  his  purpose  and  intention  to*  return  immediately  to  his  business  and 
his  home  in  San  Francisco;  that  affiant  is  informed  through  friends  of  said  Jacobsen 
in  Germany,  and  verily  believes,  that  shortly  after  said  Hans  Jacobsen  reached  his 
destination,  he  was,  while  on  tbe  island  of  Alsen,  in  the  Baltic  Sea,  arrested  on  a 
charge  of  being  a  deserter  from  the  German  army,  and  affiant  is  informed  and  verily 
believes  that  said'Jacobsen  was  afterwards  carried  to  the  town  of  Flensburg,  Germany, 
where  he  was  then,  and  ever  since  has  been  and  still  is  confined  and  imprisoned  on 
said  charge. 

J.  J.  Olsks. 

Subscribed  and  sworn  to  before  me  this  3d  day  of  November,  1887. 

Lee  D.  Craig, 

Notary  Public 
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[Inclo0!ire  3  in  No.  268.) 
No.  250.]  NATURALIZATION  CERTIFICATE  OF  HANS  JACOBSEN. 

In  the  superior  court  of  the  city  and  county  of  San  Francisco,  State  of  California. 
Prenent,  Hon.  T.  K.  Wilson,  judge. 

In  the  matter  of  the  application  of  Hans  Jacobsen,  an  alien,  to  become  a  citizen 
of  the  United  States  of  America,  in  open  court,  this  2d  day  of  June,  1887. 

It  appearing  to  the  satisfaction  of  this  court,  by  the  oaths  of  J.  J.  Olsen  and  Peter 
Christt'u,  citizens  of  the  United  States  of  America,  witnesses  for  that  purpose,  first 
dnly  sworn  and  examined,  that  Hans  Jacobsen,  a  native  of  Germany,  has  resided 
within  the  limits  and  under  the  jurisdiction  of  the  United  States  live  years  at  least, 
last  past,  and  within  the  State  of  California  for  one  year,  last  past,  and  that  dur- 
ing all  of  said  five  years'  time  he  has  behaved  as  a  man  of  good  moral  character,  at- 
tached to  the  principles  of  the  Constitution  of  the  United  States,  and  well  disposed 
to  the  good  order  and  happiness  of  the  same;  and  it  also  appearing  to  the  court,  by 
competent  evidence,  that  the  said  applicant  has  heretofore,  and  more  than  two  years 
since  and  in  due  form  of  law,  declared  his  intention  to  become  a  citizen  of  the  United 
States,  and  having  now  here  before  this  court  taken  an  oath  that  he  will  support  the 
Constitution  of  the  United  States  of  America,  and  that  he  doth  absolutely  and  en- 
tirely renounce  and  abjure  all  allegiance  and  fidelity  to  every  foreign  prince,  potentate, 
state,  or  sovereignty  whatever,  and  particularly  to  William,  Emperor  of  Germany ; 

It  is  therefore  ordered,  adjudged,  and  decreed  that  the  said  Hans  Jacobsen  be,  and 
he  is  hereby,  admitted  and  declared  to  be  a  citizen  of  the  United  States  of  America. 

T.  K.  Wilson, 

Judge. 
Hans  Jacobsen, 
Witnesses:  Residence,  42  Spear  street 

Peter  Christen, 

Residence,  Oakland. 
John  J.  Olsen, 

Residence,  42  Speaf  street. 


Office  of.  the  Clerk  of  the  Superior  Court, 

City  and  County  of  San  Francisco,  Stale  of  California : 
I,  William  J.  Buddick,  county  clerk  and  ex  offlcio  clerk  of  the  superior  court  in  and 
for  the  city  and  county  of  San  Francisco,  State  of  California,  said  court  being  a  court 
of  record  having  common  law  jurisdiction  and  a  clerk  and  seal,  do  certify  that  the 
above  is  a  true  copy  of  the  act  of  naturalization  of  Hans  Jacobsen  as  the  same  ap- 
pears upon  the  records  of  said  court  now  in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  court 
this  28th  day  of  October,  in  the  year  of  our  Lord  1887,  and  in  the  year  of  our  Inde- 
pendence the  112th. 
[seal.]  William  J.  Buddick, 

Cleric, 
By  J.  D.  Wiseman, 

Deputy  Clerk. 


No.  431. 

Mr.  Pendleton  to  Mr.  Bayard. 

TSo.  540.]  Legation  of  the  United  States, 

Berlin,  November  21, 1887.  (Received  December  3.) 
Sir  :  In  the  execution  of  your  telegraphic  instruction,  received  on  the 
10th  instant,  to  convey  to  His  Majesty  the  Emperor  expression  of  the 
sympathy  of  the  President  and  people  of  the  United  States  in  the  heavy 
sorrow  that  has  befallen  him,  I  immediately  addressed  a  note  to  the 
foreign  office,  and  this  morning  received  a  response. 

Copies  of  my  note  and  the  response,  with  translation,  accompany  this 
dispatch. 

I  have,  etc., 

Geo.  H.  Pendleton. 
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Ilnoloture  1  in  No.  540.] 

Mr.  Pendleton  to  Count  BismarcK 

F.  O.  No.  325.]  Legation  of  the  United  States  or  America, 

Berlin,  November  16, 1887. 

The  undersigned,  envoy,  etc.,  of  the  United  States  of  America,  has  the  honor  to  inform 
his  excellency  Count  von  Bismarck-SeboiihaiiHen,  imperial  secretary  of  state  for  for- 
eign affairs,  that  he  is  this  moment  in  receipt  of  a  telegram  from  the  Hon.  Thomas  F 
Bayard,  Secretary  of  State,  in  which  the  President,  expressing  his  own  and  the  senti- 
ments of  the  people  of  the  United  States,  offers  heartfelt  sympathy  to  his  Imperial 
Majesty  the  Emperor  of  Germany  in  his  sorrow  because  of  the  distressing  affliction  of 
His  Imperial  Highness  the  Crown  Prince,  and  his  best  wishes  for  the  alleviation  and 
final  cure  of  the  illness  of  the  illustrious  sufferer  and  for  His  Majesty's  continued 
health  and  prosperity. 

The  undersigned  prays  that  his  excellency  Connt  von  Bismarck  will  have  the  kind- 
ness to  cause  this  message  of  condolence  and  good  wishes  of  the  President  to  be 
presented  to  His  Majesty  the  Emperor,  and  begs  to  be  permitted  to  join  in  the  senti- 
ments therein  expressed,  and  avails,  etc., 

Geo.  H.  Pendleton. 


ilncloeure  2  in  No.  540.— Translation., 

Count  Bismarck  to  Mr.  Pendleton. 

Foreign  Office, 
Berlin,  November  19,  1887.- 

The  undersigned  has  not  failed  to  bring  to  the  attention  of  His  Majesty  the  Em- 
peror and  King  the  polite  note  of  the  16th  of  this  month,  wherein  the  envoy  extra- 
ordinary and  minister  plenipotentiary  of  the  United  States  of  America,  Mr." George 
H.  Pendleton,  gives  expression  to  the  sympathy  of  the  President  of  the  United  States 
and  of  the  American  people  in  the  severe  illness  of  His  Imperial  and  Royal  Highness 
the  Crown  Prince. 

His  Majesty  was  deeply  moved  by  the  warm  and  earnest  words  in  which  the  friendly 
wishes  for  the  imperial  house  and  the  German  land  were -clothed. 

By  his  high  command  the  German  charge'  in  Washington  has  been  directed  by  tele- 
graph to  express  to  the  Government  of  the  United  States  the  sincere  thanks  of  His 
Majesty  for  the  heartfelt  sympathy  of  the  President  and  the  American  people  in  the 
heavy  sorrow  which  weighs  upon  the  imperial  house  and  the  whole  land. 

Whilst  the  undersigned,  at  the  command  of  His  Majesty,  permits  himself  at  the 
same  time  to  thank  sincerely  the  envoy  for  the  expression  of  his  personal  feelings, 
he  avails,  etc., 

H.  BlSMABCK. 


No.  432. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  545.]  Legation  of  the  United  States, 

Berlin,  December  1, 1887.  (Received  December  19.) 
Sir:  The  accompanying  article,  with  translation,  taken  from  the 
Berlin  Gazette  of  the  1st  instant,  has  not  been  contradicted,  and  shows 
that  notwithstanding  the  exclusion  of  American  pork,  as  well  as  that  of 
Danish,  Swedish,  and  Norwegian  origin,  the  trichina  of  which  the  Ger- 
man Government  seems  to  have  such  fear  exists  in  the  pork  of  German 
origin,  and  the  disease  prevails  among  those  who  eat  the  pork  to  an 
alarming  extent. 
I  have,  etc., 

Geo.  H.  Pendleton. 
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f tnctoure  in  No.  545.— Translation.  -Berlin  Zeitnng.] 
TRICHINA  EPIDEMIC. 

Thurixgia,  Dccemler  30. 
Not  less  than  one  hundred  and  fifty  persons  in  Unterhainsdorf,  near  Reichenbach, 
have  been  attacked  by  trichinosis,  and,  alas,  nearly  all  of  them  mnst  die  after  endless 
sufferings.  With  greatly  swollen  bodies,  earth-colored  faces,  lamed  in  all  of  their 
members,  the  nnhappy  ones  await  their  release.  Among  the  few  who  escaped  the 
contagion  is  the  teacner  of  the  village,  who  strenuously  insisted  on  the  examination 
of  the  meat,  which  the  host,  who  had  slaughtered  the  hogs,  refused,  because  he  did  not 
believe  in  trichina.  The  last  victim  up  to  this  time  (the  thirty- third)  is  the  trades- 
man Seifert  in  Unterhainsdorf.  He  was  persuaded,  on  leaving  the  Malz  Hotel,  to  buy 
a  small  sausage  for  12  pfennigs,  because  it  was  delicate,  followed  the  advice,  and  ate 
death  in  the  sausage. 


No.  433. 
Mr.  Pendleton  to  Mr.  Bayard. 

No.  546.]  Legation  of  the  United  States, 

Berlin,  December  1, 1887.    (Received  December  19.) 

Sib  :  I  inclose  herewith  an  imperial  decree  and  translation,  issued  on 
the  29th  ultimo,  prohibiting  the  importation  of  hogs  and  hogs'  meat,  in- 
cluding pork  sides  and  sausages,  from  Denmark,  Sweden,  and  Norway. 

The  newspapers  have  repeatedly  lately  announced  the  prevalence  of 
a  pestilence  among  hogs  in  Denmark  to  an  alarming  extent,  and  the 
precautionary  measures  to  prevent  its  spread.   . 

A  day  or  two  ago  a  royal  decree  was  published  forbidding  the  trans- 
portation of  hogs  from  one  part  of  the  Kingdom. 

J  fear  the  present  scare  will  be  made  use  of  by  Germany  to  persuade 
Denmark  to  prohibit  the  importation  of  American  pork,  of  which  Mr. 
Anderson  gave  you  an  intimation  in  a  late  dispatch. 
I  have,  etc., 

Geo.  IT.  Pendleton. 


[Inclosure  In  No.  646.— Translation.— ftorddeatsche  Allgemeine  Zeitnng,  December  1, 1887.] 

The  official  papers  of  yesterday  publish  the  following  decree  concerning  the  prohi- 
bition of  the  importation  of  hogs,  hogs'  meat,  and  sausages  of  Danish,  Swedish,  and 
Norwegian  origin : 

We,  William,  by  the  grace  of  God  German  Emperor,  King  of  Prussia,  etc.,  decree 
in  the  name  of  the  Empire,  with  the  consent  of  the  Bundesrath,  as  follows: 

Skc.  1.  The  importation  of  hogs,  of  hogs'  meat,  including  sides  as  well  as  sausages 
of  sill  kinds,  of  Danish,  Swedish,  and  Norwegian  origin,  within  the  boundaries  of  the 
Empire,  is,  until  further  orders,  forbidden* 

Sec.  2.  The  Imperial  chancellor  is  authorized  to  allow  exceptions  to  this  prohibi- 
tion, establishing  the  necessary  precautionary  measures. 

Skc.  3.  The  decree  goes  into  force  on  the  day  of  its  proclamation. 

Given  under  our  band  and  Imperial  seal,  Berlin,  the  29th  November,  1887. 

Wilhklm. 

V.  BOETTICHKR. 
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No.  434. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  547.]  Legation  of  the  United  States, 

Berlin,  December  3, 1887.    (Received  December  19.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  to-day  of  your 
instruction  No.  265,  of  the  18th  ultimo,  in  reference  to  the  case  of  Hans 
Jacobsen,  arrested  on  the  Island  of  Alsen,  and  lately  confined  in  Flens- 
burg,  on  the  charge  of  being  a  deserter  from  the  German  army. 

I  inclose  the  correspondence  had  with  the  consul  at  Hamburg,  by 
whom  the  attention  of  this  legation  was  called  to  this  case  in  October 
last. 

The  facts  and  the  question  are  stated  in  the  letter  of  Mr.  Coleman, 
under  date  of  October  12,  1887,  written  by  my  direction,  and  the  reply 
of  Consul  Lang  of  October  20,  with  its  inclosure. 

From  these  papers,  as  well  as  from  the  statements  made  in  writing 
to  the  consul  by  the  friends  of  Jacobsen  before  the  consul  called  my 
attention  to  the  subject,  it  clearly  appears  that  prior  to  his  emigration 
■'  to  the  United  States,  to  wit,  in  the  month  of  October,  1878,  Jacobsen 
was  summoned  for  military  service;  that  he  had  presented  himself,  was 
examined,  was  accepted  and  enlisted.  After  enlistment  he  was  allowed 
to  return  for  a  few  days  to  his  home,  being  ordered  to  report  on  the  5th 
November  next  ensuing.  In  the  interval  he  left  Germany  without  leave, 
going  to  the  United  States. 

The  case  falls  plainly  within  the  definition  of  desertion  u  committed 
before  emigration,"  as  understood  by  the  German  authorities  and  by 
this  legation,  as  shown  -by  a  practice  unbroken,  as  I  am  advised,  since 
the  making  of  the  treaty  of  1868.  By  Article  II  of  that  treaty  a  nat- 
uralized citizen  of  one  country  returning  to  the  other  country  remains 
liable  to  trial  and  punishment  for  an  action  committed  before  emigra- 
tion.   I  therefore  declined  to  intervene. 

It  will  be  observed  that  the  case  of  Jacobsen  after  his  arrest  was  sent 
to  a  military  tribunal,  which  is  never  done  in  the  case  of  mere  offense 
against  the  civil  law,  as  would  be  unlawful  emigration.  It  will  be  also 
observed  that  in  the  inclosure  of  Consul  Lang's  letter  of  October  20 
last  I  was  given  to  understand  that  Jacobsen's  own  version  of  the  facts 
in  his  case  would  be  forwarded  to  me.  As  this  has  never  been  done,  it 
is  to  be  assumed  that  he  is  satisfied  with  the  statement  made  in  his 
behalf. 

I  note  the  instruction  to  present  Jacobsen's  case  to  the  foreign  office, 
v  but  in  view  of  the  facts  as  herein  stated,  and  of  my  former  decision  not 
*  to  intervene,  and  the  reasons  for  suoh  decision,  of  which  the  Depart- 
ment was  necessarily  ignorant  at  the  time  when  the  instruction  was 
written,  I  shall  respectfully  take  the  liberty  to  suspend  compliance 
therewith  until  further  instructed  by  telegraph  or  otherwise. 

Hoping  that  my  action  in  both  respects  may  meet  the  approval  of 
the  Department, 
I  have,  etc., 

Geo.  H.  Pendleton. 


Digitized  by  VjOOQ IC 


GERMANY.  587 

[Indosure  1  in  No.  547.] 

Mr.  Burke  to  Mr,  Pendleton. 

United  States  Consulate, 

Hambuig,  October  11,  1887. 
Sir  :  By  direction  of  Consul  Lang  and  on  behalf  of  one  Hans  Jacobsen,  I  have  the 
honor  to  transmit  to  yon  herewith  two  letters  which  explain  themselves,  and  a  "mil- 
itary case"  form  signed  by  Hans  Jacobsen.  '  There  is  no  doubt  of  hia  being  an  Amer- 
ican citizen,  as  onr  record  book  shows  that  on  August  24  he  presented  a  passport 
at  this  consulate,  which  was  issued  at  Washington,  and  received  from  us  a  certificate 
that  he  had  presented  the  same.  As  will  be  seen  from  the  above  letters,  your  interven- 
tion in  his  behalf  is  earnestly  requested. 
I  have,  etc., 

Chas.  H.  Burke. 


[IncUwure  2  in  No.  547.] 
MILITARY  CASK. 

Name,  Hans  Jacobsen  ;  place  of  birth,  Sonanby-Schleswig;  date  of  birth,  August 
8,  1858;  date  of  emigration  to  United  States,  October,  1*^78 ;  name  of  ship  and  date 
of  sailing,  a  ship  from  Denmark;  date  of  arrival  in  the  United  States,  end  of  Octo- 
ber or  beginning  of  November;  date  of  declaration  of  intention,  16th  of  December, 
1880 ;  date  of  naturalization,  do  not  remember,  April  or  May,  1887  ;  date  of  return  to 
Germany,  22d  or  23d  of  August,  1887;  name  of  ship,  Rugxa;  date  of  ship's  arrival, 
22d  or  23d  August,  1887 ;  purpose  of  return  to  Germany, ;  date  of  intended  re- 
turn to  America,  in  the  spring,  1888;  date  of  military  judgment, ;  cause  of 

military  judgment, ;  name  of  court  rendering  judgment, ;  amount  of 

fine, ;  date  of  payment,  or cause  of  non-payment,  ;  date  of  im- 
prisonment, August  30, 1887  ;  when  ordered  to  leave, ;  date  of  impressment, 

.    Annex  copies  of  all  papers  served  on  yon  in  connection  herewith, . 

I,  the  nndersigned,  a  naturalized  citizen  of  the  United  States  of  America,  solemnly 
assert  the  above  statement  to  be  true. 

Hans  Jacobsen. 

FLEN8BURG,  October  18,  1887. 


[Inolosore  3  in  No.  547.— Translation.] 
Mr.  Lassen  fo  Mr.  Lang. 

Ltsabbel  pr.  Schauby  auf  Alskn,  September  29,  1887. 

The  undersigned  respectfully  begs  to  place  the  following  request  before  the  esteemed 
consulate,  at  the  solicitation  of  the  house-owner,  Andreas  Jacobsen,  of  Lysabbelholz : 

Hans  Jacobsen,  a  son  of  the  above-mentioned  Andreas  Jacobsen,  emigrated  from 
here  to  the  United  States  about  nine  years  ago,  after  having  been  enlisted  as  a  soldier, 
and  without  asking  for  leave.  He  has  remained  uninterruptedly  in  the  United  States 
until  August  25, 1887,  when  he  returned  as  au  American  citizen.  The  day  previous 
(August  24)  he  prod uced  his  passport  (citizen  papers)  at  the  esteemed  consulate.  Soon 
after  his  returning  home,  on  August  31,  was,  by  direction  of  the  military  authorities, 
arrested  and  transported  to  prison  in  Flensburg.  He  is  still  there,  and  the  probabili- 
ties are  that  the  conrt.-martial  will  punish  him  for  his  above-mentioned  emigration. 
It  is  possible  that  he  has  already  been  sentenced. 

Such  a  measure  on  the  part  of  the  military  authorities,  however,  can  not  agree  with 
the  treaty  of  February  22,  1868,  between  the  United  States  and  Prussia  regarding  the 
citizenship  of  such  persons  who  have  emigrated  from  here  to  the  United  States,  nor 
with  the  instructions  pertaining  thereto  of  the  minister  of  justice  of  July  ft,  1868. 

According  to  these  decrees  the  said  Hans  Jacobsen  can  certainly  not  now  be  pun- 
ished on  account  of  his  emigration. 

In  the  name  of  the  said  Andreas  Jacobsen,  father  of  the  American  citizen,  Hans 
Jacobsen,  I  would  most  respectfully  request  the  esteemed  consulate  to  intervene  in 
the  behalf  of  Hans  Jacobsen  with  the  proper  authorities  and  see  that  his  rights  are 
protected,  and,  if  possible,  his  liberation  effected. 
Tour  most  obedient, 

H.  Lassen, 
Hofberiteer  und  Landing  sabgeordneter. 
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'Incloture  4  In  No.  547.— Translation.] 

Mr.  Johannsen  to  Mr.  Lang. 

Flexsburg,  October  10, 1887. 

In  consequence  of  your  esteemed  communication  of  the  4th  instant,  addressed  to 
my  colleague,  Mr.  H.  Lassen,  deputy  of  the  Prussian  legislature,  residing  at  Lysab- 
bel,  the  latter  has  instructed  me  to  send  to  you  the  inclosed  form,  filled  in  as  well  as 
it  can  be  at  present,  and  to  request  you  at  the  same  time  to  hasten  to  the  succor  of  the 
American  citizen,  Hans  Jacobsen. 

Judgment  has  not  yet  been  passed,  and  hence  various  questions  contained  in  the 
form  could  not  be  answered.  Hans  Jacobsen  is  confined  in  the  military-arrest  estab- 
lishment of  this  place. 

I  avail  myself  of  this  occasion  to  assure  you  of  the  very  high  regard  with  which  I 
subscribe  myself, 

Yours,  very  respectfully, 

GUSTAV  JOHANN8EN, 

Deputy  to  the  Eevsketag. 


[Incloaure  5  in  No.  647.] 

Mr.  Coleman  to  Mr.  Lang. 

No.  2483.]  Legation  of  thb  United  States  of  America, 

Berlin,  October  12, 1887. 

Sir  :  The  letter  of  October  11,  written  by  Mr.  Burke  by  your  direction,  and  relating 
to  the  case  of  Hans  Jacobsen,  has  been  received. 

Replying  to  the  same,  I  am  instructed  by  the  minister  to  request  you  to  cause 
Jacobsen  to  be  informed,  through  such  channels  as  you  shall  find  available  and  con- 
venient, that  if  he  be  a  deserter,  duly  recruited  for  the  German  army  before  his 
emigration,  his  naturalization  and  the  treaties  regulating  nationality,  concluded  be- 
tween the  United  States  and  the  Gorman  States  in  1868,  will  not  protect  him  from 
punishment  for  that  offense  on  his  return  to  his  native  country.  If  it  were  a  case  of 
emigration  merely,  and  not  one  of  desertion,  it  would  be  different.  You  will  per- 
ceive, from  article  2  of  the  inclosed  treaty,  that  he  remains  liable  to  punishment  on 
his  return  here  for  an  action  punishable  by  the  laws  of  this  country  committed  before 
his  emigration. 

The  letter  of  Deputy  Lassen,  which  yon  inclose,  states  distinctly  that  Jacobsen 
had  been  "zum  Soldaten  ansgehoben."  If  it  should,  nevertheless,  be  ascertained 
that  he  was  not  recruited  before  his  emigration,  the  legation  will  be  glad  to  be  in- 
formed of  the  fact,  and  will  take  such  steps  in  his  behalf  as  the  circumstances  of  the 
case  shall  warrant. 

By  direction  of  the  minister. 
I  remain,  etc., 

C.  Coleman. 


LInclasiire6inXo.547.] 

Mr.  Lang  to  Mr.  Pendleton. 

United  States  Consulate, 

Hamburg,  October  20,  1887. 
Sir  :  Herewith  I  have  the  honor  of  sending  you  a  copy  of  a  letter  received  from  one 
H.  Lassen,  who  has  conducted  the  correspondence  with  this  consulate  on  behalf  of 
Hans  Jacobsen. 

It  will  be  seen  from  this  letter  that  Haus  Jacobsen  had  undergone  a  preliminary 
examination  as  a  recruit  in  the  army  of  the  Imperial  Government,  and  was  accepted 
and  ordered  to  report  for  duty  anterior  to  his  departure  for  America. 
I  am,  sir, 

Wm.  W.  Lang. 
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flnoloaure  7  in  No.  547.—  Translation.) 
Mr.  Lassen  to  Mr.  Lang. 

Lyhabbxx,  October  18, 1887. 
Having  received  the  esteemed  communication  of  the  15th  instant  of  the  highly 
honored  consulate,  I  have  to  Btate  in  a  preliminary  way  that  the  said  Haus  Jacobsen 
emigrated  to  America  on  the  21st  of  October,  1878,  after  he  had  been  recruited  for 
military  service.  Pursuant  to  an  order  received  by  him  before  his  departure  he  was, 
however,  not  to  enter  upon  service  until  the  5th  of  November  following. . 

Upon  the  question,  whether,  under  these  circumstances,  before  his  emigration  he 
could  be  regarded  as  having  been  placed  in  the  military  service,  I  will  not  pass  judg- 
ment, but  in  my  opinion  this  is  not  the  case. 

The  faces  are  in  reality  as  stated.  I  shall,  however,  in  so  far  as  it  may  be  possible, 
also  cause  Hans  Jacobsen  himself  to  answer  the  questions  which  have  been  sub- 
mitted. 

With  high  respect, 

H.  Lasskn. 


No.  435. 
Mr.  Bayard  to  Mr.  Pendleton. 

No.  274.]  Department  op  State, 

Washington,  December  20,  1887. 

Sir:  Your  dispatch  No.  547,  of  the  3d  instant,  relative  to  the  case  of 
Hans  Jacobsen,  arrested  and  confined  for  desertion  from  military  serv- 
ice prior  to  emigration,  has  been  received  and  considered. 

In  view  of  the  apparently  conclusive  evidence  furnished  to  the  De- 
partment by  you  that  Hans  Jacobsen,  when  he  came  to  America  at  the 
age  of  twenty  years,  deserted  from  the  German  army,  and  is  now,  after 
trial  and  conviction  therefor,  under  sentence  for  such  desertion,  the 
Department  approves  your  course  in  not  presenting  the  case  to  the 
German  Government,  without  instructions  to  do  so.  The  second  article 
of  the  naturalization  treaty  of  1868  expressly  provides  that  a  naturalized 
citizen  of  the  one  party,  on  his  return  to  the  country  of  his  origin,  re- 
maius  liable  to  trial  and  punishment  for  offenses  committed  against  its 
laws  prior  to  his  emigration,  saving  always  the  limitations  established 
by  the  laws  of  his  priginal  country. 

As  now  before  the  Department,  the  complaint  of  Jacobsen  seems 
clearly  to  be  based  on  a  penal  prosecution  expressly  permitted  by  the 
treaty. 

I  am,  etc., 

T.  F.  Bayard. 


No.  436. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  555.]  Legation  op  the  United  States, 

Berlin,  December  26,  1887.    (Received  January  10,  1888.) 

Sir  :  I  have  the  honor  to  inclose  for  your  information  copies  of  a  cor- 
respondence relating  to  Mr.  Manny  Ehrenbacher's  application  for  a 
passport,  which  recently  took  place  between  this  legation  and  our  consul 
at  Nuremberg. 

You  will  perceive  that  I  offered  to  issue  the  desired  passport  upon 
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the  condition  that  Ehrenbacher  should  at  once  return  to  the  United 
States  to  perforin  the  duties  of  citizenship  there,  and  that  he  with- 
drew his  application,  expressing  the  intention  of  going  shortly  to 
America  and  applying  for  a  passport  there. 

You  will  observe  from  the  inclosures  that  Mr.  Bancroft  Davis  declined 
to  issue  a  passport  to  the  father,  and  that  the  son  has  been  ever  since 
that  time  in  Germany  under  his  control. 

Hoping  you  will  approve  my  course  in  this  case, 
I  hkve,  etc., 

Geo.  H.  Pendleton. 


(InclMure  1  in  No.  555.] 

Mr.  Black  to  Mr.  Pendleton. 

United  States  Consulate, 
Nuremberg,  December  10,  1887. 
Sir  :  Inclosed  please  find  passport  application  of  Manny  Ehrenbacher,  together  with 
his  birth  certificate  and  the  citizen  paper  of  his  father.  Yon  will  notice  that  the 
name  in  the  birth  certificate  is  spelled  "  Mannie,"  but  he  spells  it  in  the  application 
"  Manny  ; "  he  explaius  that  difference  by  saying  that  the  former  was  the  way  it  was 
spelled  by  his  family  at  the  time  of  his  birth,  but  he  has  himself  changed  it  to  the 
present  spelling.  Jacob  Ehrenbacher,  the  father  of  Manny  Ehrenbacher,  applied 
through  this  office  in  March,  1875,  to  the  legation  at  Berlin,  for  a  passport,  but  the 
then  minister,  the  Hon.  J.  C.  Bancroft  Davis,  in  a  letter  dated  April  2,  1875,  refused 
it  upon  the  grouuds  that  Ehrenbacher  had  lived  here  si  nee  July,  1£69,  with  his  family , 
and  he  was  engaged  in  business,  and  there  was  no  apparent  intention  of  his  returning 
to  the  United  States.  The  matter  was  then  submitted  to  the  Department  of  State  at 
Washington,  and  the  course  pursued  by  the  minister  was  sustained  in  a  communica- 
tion dated  June  2,  1875,  addressed  to  Mr.  Ehrenbacher,  a  copy  of  which  is  on  file  in 
this  office. 

I  am,  etc., 

-Wm.  J.  Black. 


[InoloBore  2  in  No.  555.  J 

Mr.  Coleman  to  Mr.  Black. 

No.  2620.]  Legation  of  the  United  States, 

Berlin,  December  13,  1887. 

Sir  :  Your  letter  of  the  10th  instant,  transmitting  the  passport  application  of  Mr. 
Manny  Ehrenbacher,  is  received. 

Mr.  Jacob  Ehrenbacher,  the  father  of  the  applicant,  returned  after  naturalization 
in  the  United  States  to  his  native  country,  Germany,  in  1869,  with  the  latter  and  with 
his  entire  family. 

In  1875  Mr.  Bancroft  Davis,  at  that  time  the  American  minister  at  this  post,  declined 
to  issue  a  passport  to  the  father  for  the  reason  that  he  could  not  be  regarded  as  having 
sin  intent  to  return  to  the  United  States  within  the  meaning  of  the  treaty,  which  de- 
cision was  subsequently  approved  by  the  Department  of  State. 

Since  then  a  further  period  of  twelve  years  has  elapsed,  making  in  all  one  of  about 
eighteen  years,  during  which  the  father  has  resided  in  Germany  with  his  family,  his 
son,  the  present  applicant  for  a  passport,  included,  without  either  father  or  son  having 
at  any  time  been  in  the  United  States  since  the  return  of  the  father  and  his  family  in 
1869. 

In  view  of  these  facts  and  of.  the  circumstances  that  Mr.  Manny  Ehrenbacher,  who 
has  spent  about  eighteen  of  the  twenty-one  years  of  his  life  in  Germany,  manifests  no 
intent  to  return  to  the  United  States  and  to  elect  to  become  a  citizen  of  the  United 
States  by  taking  up  his  residence  there,  and  performing  the  duties  of  citizenship,  the 
legation  feels  constrained  to  decline  to  issue  the  passport  tor  which  he  has  applied, 
except  ou  the  condition  that  he  at  once  return  to  the  United  States  for  the  purpose 
aforesaid,  and  to  enable  him  to  do  so. 

Mr.  Ehrenbachcr's  birf  h  certificate  his  fnlher's  certificate  of  naturalization,  and  the 
passport  application  forms  arc  herewith  returned,  the  latter  to  be  transmitted  here 
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again,  properly  amended,  in  case  a  passport  is  desired  upon  the  above  stated  condi- 
tion. • 

Be  so  good  as  to  acquaint  Mr.  Ehrenbacher  with  the  contents  of  this  communica- 
tion. 
By  direction  of  the  minister. 
I  remain,  etc., 

Chapman  Coleman. 


[Inolosure  3  in  No.  855.] 

Mr.  Black  to  Mr.  Pendleton. 

United  States  Consulate, 
Nuremberg ,  December  15,  1887. 
Sir  :  In  reply  to  your  communication  of  the  13th  instant,  I  have  the  honor  to  inform 
you  that  I  notified  Manny  Ehrenbacher  that  the  legation  declines  to  issue  the  pass- 
port to  him,  except  on  the  condition  that  he  at  once  returns  to  the  United  States  and 
performs  there  the  duties  of  citizenship.  His  father  has  notified  me  to-day  that  his 
son  withdraws  his  application  for  passport,  and  as  he  intends  going  to  the  United 
States  shortly  he  will  make  application  for  one  there. 

Manny  Ehrenbacher  told  me,  when  he  first  made  his  application,  that  he  was  going 
to  travel  for  a  wine  house  in  Frankfort-on-the-Main,  and  that  he  expects  to  travel  for 
that  house  in  the  United  States  for  four  months.  If  he  does,  therefore,  apply  for  a 
passport  in  the  United  States,  it  will  be  merely  to  overcome  the  objections  made  to 
issuing  him  one  here,  and  I  am  fully  satisfied'  that  he  has  no  bona  fide  inteution  of 
ever  permanently  residing  in  the  United  States  and  performing  the  duties  of  citizen- 
ship there. 

I  am,  etc., 

Wm.  J.  Black. 


No.  437. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  566.]  Legation  op  the  United  States, 

Berlin,  January  10,  1888.  (Eeceived  January  31.) 
Sis :  I  have  the  honor  to  inclose  herewith,  with  translation,  a  narra- 
tive published  in  the  Kreuzzeitung,  a  leading  conservative  newspa- 
per of  this  city,  of  the  election  of  Tamasese  as  king  of  the  Samoan  Isl- 
ands, and  of  other  events  occurring  there  in  the  months  of  August  and 
September  last.  The  narrative  of  these  events  is  from  the  pen  of  a  ma- 
rine chaplain  on  board  the  German  war  vessel  Sophie. 
I  have,  etc., 

Geo.  II.  Pendleton. 


[Inclosnre  in  No.  566.— Translation.] 

THE  ROYAL  FESTIVAL  AT  LEULUMOENGA,   8AM0AN  ISLANDS. 

[By  the  Marine  Chaplain  Wangomann,  on  board  Her  Majesty's  ship  Sophie.] 

Leiilumoeuga  is  the  principal  village  of  Aana,  the  western  province  of  the  island 
of  Upolu.  This  is  the  second  in  size,  by  far  the  most  cultivated  of  the  three  princi- 
pal islands  of  the  Samoan  group,  and  has  a:i  area  of  16  square  miles  (German). 

Westward  of  Upolu  lies  Savaii,  with  an  area  of  31  square  miles,  hut  almost  with- 
out a  harbor;  to  the  eastward,  Tutuila,  only  2  or  3  square  miles  iu  size,  but  distin- 
guished by  its  excellent  harbor  Pango-Pango. 

King  Tamaseso  lived  in  the  village  of  Leuluinoenga,  until  August  23,  1887.  De- 
scended from  the  oldest  and  most  distinguished  Samoan  family,  he  and  his  family 
have  during  decades  stood  in  opposition  to  the  family  of  Malietoa,  who,  by  the  ex- 
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pulsion  of  the  Tongans  from  Upolu  in  the  second  decade  of  this  century,  achieved  un- 
der his  leadership,  had  placed  most  of  the  districts  of  the  Archipelago  under  his  rule. 
When,  on  the  24th  of  AugiiHt  last,  Commodore  Heusu^r,  commanding  the  German 
squadron,  had,  in  the  name  of  Hi*  Majesty  the  German  Emperor,  declared  war  against 
the  reigning  King  Malietoa,  a  descendant  of  the  one  first  named,  because  Malietoa, 
as  was  announced  in  the  declaration  of  the  commodore,  had  been  guilty  of  insnlting 
the  German  Emperor;  had  further,  by  disregard  of  the  treaties  concluded  with  the 
German  Government,  and  by  refusing  protection  to  the  Germans  living  in  Samoa, 
manifested  the  purpose  of  not  observing  those  treaties ;  and  finally  because  he  had 
refused  to  fnrnish  the  guaranties  considered  necessary  by  the  German  Government  for 
the  protection  of  the  lives  and  property  of  tbe  Germans  living  in  Samoa,  His  Majesty's 
corvette  Carola  had  been  dispatched  from  Apia,  the  principal  port  of  Upolu  and  the 
chief  place  of  the  entire  Samoan  group,  to  Leiilumoenga,  situated  to  the  westward  at 
a  distance  of  six  hours,  to  inform  tbe  rival  king,  Tamasese,  that  the  German  Govern- 
ment recognized  and  would  support  his  claims  to  the  royal  sovereignty  over  all 
Samoa,  summoning  him  to  embark,  in  consequence,  for  Apia  on  board  His  Majesty's 
ship  Carola. 

On  the  morniug  of  the  25th  of  August  following,  the  Carola  steamed  into  the  harbor 
of  Apia  flying  Tamasese's  flag  at  the  mast-head.  The  field  of  the  same  is  divided  by  a 
cross  into  four  equal  parts,  of  which  three  are  white,  the  left  upper  one  being  red.  Iu 
the  middle  of  the  red  field  is  the.  white  five-poiuted  star  of  Samoa,  intended  to  repre- 
sent the  five  more  important  islands  of  the  group — Savaii,  Manono,  Upolu,  Tutuila, 
and  Tau.  Seen  at  a  distance,  this  flag  can  hardly  be  distinguished  from  the  German 
war  flag.  H.  M.  frigate  Bismarck  saluted  the  new  flag  of  Samoa  with  the  customary 
twenty-one  guns.  Tamasese  at  once  paid  his  visit  to  the  commodore  on  board  H.  M. 
8.  Bismarck,  and  later,  at  about  noon,  went  ashore  with  the  latter  to  repair  to  his 
new  capital,  at  Mulinuu,  which  lies  on  the  western  side  of  the  harbor  of  Apia,  on  a 
low,  narrow  tongue  of  land  extending  from  the  south  to  the  north,  where  the  King 
has  since  lived  in  his  Samoan  hut,  under  palm  and  bread-fruit  trees,  after  the  man- 
ner of  his  fathers. 

Tamasese  is  a  tall,  imposing-looking  personage.  Jlis  hair  and  short  mustache  have 
already  turned  gray.  The  upper  part  of  his  light-brown  body  and  his  feet  are  always 
uucovered  ;  about  his  loins  he  wears,  wrapped  around  him  several  times,  according 
to  tbe  Samoan  custom,  a  large  piece  of  cloth — siapo — of  a  brown-and-black  pattern, 
which  the  Samoan  women  know  how  to  inannfacture  out  of  the  bark  of  the  paper- 
mulberry  tree.  In  addition  to  the  garland  of  flowers  customary  in  the  country,  his 
neck  and  breast  are  adorned  by  a  silver  chain  with  the  five-pointed  star  of  Samoa.  He 
carries  in  his  hand  an  immense  black  umbrella,  whether  there  be  rain  or  sunshine. 
He  sits  in  his  hut,  as  is  the  custom  at  Samoa,  with  his  legs  crossed  beneath  him,  hold- 
ing a  fly-brush  in  his  hand,  which  he  swings  to  and  fro,  especially  when  speaking. 
The  umbrella  aud  chain  are  of  European  manufacture ;  the  fly-brush,  made  of  cocoa 
fibers,  is  Samoau  work. 

On  the  day  betore  the  arrival  of  Tamasese  hostilities  had  been  inaugurated  by  an 
armed  landing.  Our  sailors,  however,  met  with  no  resistance.  The  Samoan  Go vern- 
ment  building,  a  shed-like  structure  of  wood,  was  arranged  as  the  chief  guard-house, 
aud  a  second  guard  was  placed  in  the  German  vice-consulate,  at  the  time  unoccupied. 
Malietoa  had,  however,  with  some  of  his  adherents,  fled  into  the  interior  of  the 
island,  his  other  adherents  remaining  quietly  in  their  huts.  This  state  of  war,  pro- 
claimed over  Samoa,  lasted  for  several  weeks  still,  until  finally,  on  September  17, 
Malietoa  decided  to  quit  his  hiding-place  iu  the  brush  and  surrender  to  the  German 
power.  No  righting  whatever  ensued.  Malietoa,  with  his  few  followers,  had  several 
times  been  driven  out  of  his  hiding-place  by  small  detachments  of  sailors  sent  in  pur- 
suit of  him,  but  had  never  allowed  himself  to  be  captured,  the  interior  of  Upolu 
being  so  impassable,  so  full  of  ravines,  masses  of  lava,  and  intertwined  roots,  and 
covered  with  so  dense  a  forest,  that  hardly  the  few  roads  connecting  the  northern 
with  the  southern  coast,  leaving  the  jungle  out  of  consideration,  are  available  for 
white  men. 

The  former  King  had  already,  on  September  18,  sailed  on  the  cruiser  Adler  for  his 
place  of  banishment,  after  having  manifested  the  magnitude  of  his  grief  to  his  peo- 
ple in  touching  letters,  which  have  been  published  in  the  Australian  journals*  The 
adherents  of  Malietoa  in  other  parts  of  the  country  had,  by  repeated  visits  by  onr 
war  vessels,  been  made  acquainted  with  the  situation  of  affairs.  H.  M.  S.  Carola 
visited  several  of  the  ports  of  Upolu,  and  in  particular  Safata,  situated  on  the  booth- 
era  coast,  a  chief  stronghold  of  the  opposing  party ;  Her  Majesty's  corvette  Olga 
went  to  Tutuila,  and  finally  Her  Majesty's  corvette  Sophie  touched  at  all  of  the 
larger  places  of  Savaii,  sending  regularly  a  deputation  of  two  chiefs  of  the  Tamasese 
party,  who  were  on  board,  under  the  conduct  of  Lieutenant  Kalan  von  Hofe,  ashore, 
who,  by  printed  proclamation  and  speeches,  summoned  their  country  people  to  sub- 
mit to  Tamasese's  rule.  At  the  beginning  several  places  maintained  a  very  cool  atti- 
tude toward  these  visits,  Satupaitea,  on  the  southern  coast ,  going  so  far  as  to  refuse 
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to  receive  the  chiefs.  Bat  when  this  village  had  been  destroyed  by  fire  for  its  diso- 
bedience, its  inhabitants  had  fled  precipitately  to  the  bush  before  the  landing  of  the 
armed  boats;  all  who  had  at  first  exhibited  coolness,  upon  a  second  visit  of  the  Sophie 
hastened  to  manifest  their  entire  loyalty. 

Tamasese  was  uow  the  sole  ruler  of  all  Samoa,  for  on  the  occasion  of  the  assem- 
blage of  the  people,  held  at  Mulinua  on  September  15,  the  chiefs  of  all  the  places  of 
the  archipelago  had  appeared,  and  had,  although  in  many  a  case  with  a  trembling 
hand,  subBcribed  the  document  in  which  they  recognized  Tamasese  as  the  sole  and 
rightful  King  of  Samoa.  This  document  read,  translated  into  German:  "We  make 
known  to  all  the  people  of  all  Samoa  the  following :  '  The  Government  of  Samoa  has 
been  assumed  by  His  Majesty  King  Tamasese.  It  has  been  ordered  by  His  Maj- 
esty the  King  that  an  assemblage  or  all  the  representatives  of  the  people  take  place 
to-day,  and  that  every  one  yield  implicit  obedience  to  this  order.  We  have  sub- 
scribed our  names  thereto.' "  Two  hundred  and  seventy-seven  names,  arranged  ac- 
cording to  proviuces  and  districts,  follow. 

In  order  to  give  evidence  of  his  power  to  all  the  people,  Tamasese  had  ordered  his 
armed  forces  to  Mulinua  for  the  afternoon  of  this  important  dav.  The  adherents 
from  Aana  came  from  the  west,  those  from  Atua,  the  eastern  province  of  Upolu,  from 
the  east,  the  latter  in  sixty  large  canoes,  to  the  number  of  two  thousand  warriors 
under  the  conduct  of  the  chief  Tafua.  It  was  an  interesting  spectacle  as  this  stately 
fleet  came  around  Matautu,  the  eastern  point  of  the  harbor  of  Apia,  passing  through 
the  same  in  beautiful  order,  with  uniform  strokes  of  the  oars,  and  singing  in  unison. 
The  well-built  brown  figures  in  the  boats  had  hung  garlands  of  leaves  and  flowers 
abont  themselves,  and  liad  wound  broad  fire-red  ribbons,  in  token  of  their  being 
Tamasese's  warriors,  about  their  black  hair.  The  other  items  of  their  uniforms  con- 
sisted of  the  customary  lavalava  (the  waist-cloth),  of  a  Snider  .rifle,  and  a  large  leather 
cartridge-box.  It  is  said  of  these  people,  by  the  way,  that  they  know  how  to  use 
their  rifles  well,  although  they  have  been  instructed  in  their  use  but  a  short  time  as 
yetb  Their  organization  has  oeen  effected  by  the  former  artillery  captain  of  Baden, 
Herr  Braudeis,  who,  as  long  ago  as  January,  1887,  was  appointed  by  King  Tamasese 
president  of  the  state  council,  **  o  le  alii  flli  o  le  vasenga  o  le  tupu,"  as  the  title  reads 
in  Sanioan,  and  had  in  that  capacity  exercised  the  widest  influence  in  the  King- 
dom of  Samoa.  Herr  Brandeis  also  conducted  the  proceeding  of  the  people's  assem- 
blage on  this  day.  i 

It  was  Tamasese's  purpose  to  inaugurate  his  new  rule  by  a  grand  festival.  To  this 
end  he  commanded  his  subjects  to  send  large  deputations  from  their  villages  to  Leti- 
lumoenga,  and  to  have  them  make  their  appearance  handsomely  adorned.  At  the 
same  time  he  also  requested  Commodore  Heusner  and  Captains  Kuhn,  Strauch,  Co- 
chins, and  Aschman,  as  well  as  the  corps  of  officers  of  the  cruising  squadron,  to  at- 
tend the  festival  as  guests  of  honor.  A  festival  of  such  dimensions  could,  however, 
not  be  held  at  Mulinuu.  The  tongue  of  land  but  four  weeks  before  had  been  unin- 
habited, Malietoa  then  living  at  Afenga,  a  village  situated  three  hours  west  of  Apia. 
When  Tamasese  moved  into  the  old  royal  hut,  his  followers  built  themselves  huts  in 
the  neighborhood  in  order  that  they  might  at  least  find  some  shelter  from  the  rain 
and  sun,  bat  this  settlement  did  not  as  yet  suffice  for  the  accommodation  of  thousands 
of  guests.  Moreover  there  grow  at  Mulinua  only  a  few  cocoa  and  banana  palms ; 
and  there  is  no  spring  water,  thus  the  iourney  to  Leiilumoenga  became  the  business 
of  the  whole  archipelago.  In  Samoa,  the  natives  travel  long  distances  almost  solely 
in  canoes,  Europeans  sometimes  on  horseback ;  on  foot,  people  travel  rarely,  the  roads 
being  too  bad,  the  streams  that  have  to  be  waded  too  numerous  and  swift  and  deep, 
the  heights  and  declivities  too  difficult  to  ascend.  Traveling  in  boats,  however, 
presents  but  little  difficulty,  owing  to  the  regularity  of  the  winds  and  the  security 
of  the  water  within  the  coral  reefs  which  surround  these  islands  as  with  wide  rings. 


No.  438. 
Mr.  Bayard  to  Mr.  Pendleton. 

No.  279.]  Department  op  State, 

Washington,  January  11,  1888. 
Sib  :  Your  dispatch  No.  555,  of  the  26th  ultimo,  relative  to  the  appli- 
cation of  Mr.  Manny  Ehrenbacker  for  a  passport,  has  been  r^eived.    It 
appears  from  the  inclosures  of  your  dispatch  that  in  1875  Mr.  Bancroft 
Davis  refused  to  issue  a  passport  to  the  father,  for  the  reason  that  he 
H.  Ex.  1,  pt.  1 38 
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could  not  be  regarded  as  having  an  intention  to  return  to  the  United 
States  within  the  meaning  of  the  treaty,  and  that  the  son  has  been  in 
Germany  ever  since  that  time,  under  the  control  of  his  father. 

Under  the  circumstances  of  this  case  it  seems  decidedly  better  that 
it  should  be  passed  upon  in  the  United  States,  in  case  be  shall  come 
here. 

I  am,  etc., 

T.  F.  Bayard. 


No,  439. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  280.]  Department  of  State, 

Washington,  January  17,  1888- 

Sir  :  On  the  9th  ultimo  Baron  von  Zedtwitz,  German  charge  d'affaires 
at  this  capital,  called  at  the  Department  of  State  and  read  to  me  a  trans- 
lation  of  an  instruction  to  him,  dated  November  18, 1887,  from  Prince 
Bismarck,  a  copy  of  which  is  herewith  inclosed.* 

This  communication  of  Prince  Bismarck,  after  stating  that  it  had 
been  necessary  on  a  former  occasion  to  draw  my  attention  to  the  anti- 
German  attitude  assumed  by  the  American  consul-general  at  Apia, 
Mr.  So-wall,  during  the  recent  German  hostilities  against  King  Malietoa, 
complains  of  similar  experience  with  the  predecessors  of  Mr.  Sewall  on 
all  occasions  when  Germany  has  endeavored,  in  view  of  the  unsettled 
state  of  affairs  in  Samoa,  to  obtain  better  guaranties  for  the  protection 
of  the  German  subjects  there  living,  and  of  their  commercial  interests; 
declaring,  also,  that  the  reports  of  the  German  representatives  in  Apia 
during  the  last  seven  years  repeatedly  contain  the  complaint  that  their 
American  cousular  colleagues  show  a  tendency  to  interfere  in  the  rela- 
tions between  Germany  and  the  Samoan  government,  and  to  infuse  into 
the  latter  distrust  of  Germany,  whose  efforts  in  the  interest  of  tbe  es- 
lablishment  of  a  lawful  and  orderly  condition  of  affairs  in  those  islands 
have,  without  exception,  he  insists,  met  with  the  opposition  of  the 
American  consular  representatives.  As  an  instance  of  this  alleged  op- 
position, the  communication  of  Prince  Bismarck  states  that  when,  in 
1881,  upon  the  outbreak  of  armed  strife  among  the  natives,  the  com- 
mander of  His  Imperial  Majesty's  ship  Mowe,  on  the  request  of  the  Ger- 
man consul  at  Apia,  and  in  agreement  with  tbe  municipal  administra- 
tion, occupied  Apia  in  order  to  protect  the  foreign  settlement,  the  then 
American  consul,  Mr.  Dawson,  protested  against  that  measure  and 
caused  the  editor  of  an  Apia  paper  to  publish  injurious  articles  against 
the  German  vice-consul  and  the  commander  of  the  Moice. 

As  another  instance  it  is  stated  that  Consul  Ganisius  has  been  pointed 
out  as  the  author  of  two  letters  which  Malietoa  addressed  to  His  Maj- 
esty the  Emperor  of  Germany  on  the  Imperial  representative  in  Apia, 
and  demanding  his  recall,  with  an  insulting  criticism  of  German  mili- 
tary measures.  Another  instance  cited  is  the  action  of  Mr.  Greene- 
baum,  who,  it  is  said,  besides  acting  in  opposition  to  the  German  repre- 
sentative, and  encouraging  Malietoa  in  his  provoking  attitude  towards 
Germany,  arbitrarily  announced,  in  a  proclamation  issued  on  May  14, 
1886,  an  American  protectorate  over  the  Samoan  Islands,  and  hoisted 
as  a  sign  thereof  the  American  flag  over  the  Samoan ;  a  proceeding 

•For  thiB  inclosure  see  post  No.  479,  p.  662/ 
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which,  as  the  communication  states,  was  disavowed  by  this  Govern- 
ment, and  resulted  in  Mr.  Greenebaum's  recall.  Prince  Bismarck  ob- 
serves that  it  is  remarkable  thai  on  the  remote  islands  in  question, 
where  neither  America  nor  Germany  has  any  political  interests  to  de- 
fend, the  latter  should  be  exposed  to  the  continual  ill-will  of  a  series  of 
American  representatives,  there  being,  to  explain  the  fact,  no  local  com- 
mercial rivalries,  such  as  exist  in  mauy  quarters  of  the  globe,  and  even 
in  proximity  to  the  region  of  the  present  difficulties  between  Germany 
and  Great  Britain.  He  then  proceeds  to  show  the  preponderance  of 
German  over  American  commercial  iuterests  in  the  islands,  notwith- 
standing which,  it  is  said,  Germany  has  always  maintained  the  princi- 
ple of  equality  of  rights  of  nations  in  Samoa  and  aspired  to  no  political 
advantage.  Germany,  it  is  said,  has  never  made  use  of  her  mercantile 
preponderance  in  Samoa  to  secure  commercial  privileges  as  the  United 
States  have  recently  done  in  Hawaii  by  the  ratification  of  the  recently 
renewed  reciprocity  treaty  of  January  30,  1875.  And  on  the  occasion 
of  the  recent  action  against  Malietoa,  the  continuance  of  whose  Gov- 
ernment was  incompatible  with  the  dignity  of  Germany,  she  gave, 
Prince  Bismarck  further  claims,  to  both  the  English  aud  American  Gov- 
ernments, before  his  deposition,  the  assurance  that  it  was  not  her  inten- 
tion to  change  anything  with  regard  to  the  relation  of  the  treaty  powers 
to  Samoa. 

Failing  to  find  any  reason  "in  the  facts  themselves  "  to  explain  the 
continued  ill-will  shown  towards  Germany  in  Samoa  by  the  American 
representatives  in  the  past  and  present,  Prince  Bismarck  says  he  would 
be  thankful  if  I  would  lend  him  my  assistance  in  the  investigation  of 
this  strange  fact,  and  should  his  supposition  be  right  that  the  difficul- 
ties referred  to  have  their  origin  in  the  personal  disposition  of  the 
American  representatives  in  Apia,  and  not  iu  their  instructions,  he  is 
convinced  the  American  Goverumeut  will  cause  the  necessary  redress 
to  take  place,  as  it  can  not  be  conceived  that  consular  officers,  who  do 
not  respect  the  limits  of  their  task,  and  who,  by  their  conduct,  and 
without  reason,  cause  ill-feeling  between  countries  eutertainiug  friendly 
relations  to  each  other,  act  in  accordance  with  the  wishes  of  the  Gov- 
ernment of  the  United  States,  with  which  Germany,  since  the  founda- 
tion of  the  American  Union,  has  been  connected  by  traditional  friend- 
ship. 

I  am  instructed  by  the  President  to  say  that  he  fully  participates  in 
the  regrets  of  Prince  Bismarck  that  the  relations  of  traditional  friend- 
ship which  have  subsisted  between  i;he  United  States  and  Germany  un- 
broken for  so  many  years  should  be,  in  any  way  or  degree,  disturbed  or 
affected  by  occurrences  in  remote  islands  in  which  the  material  iuter- 
ests of  both  Governments  are  comparatively  insignificant. 

This  Government  has  manifested  in  the  most  unmistakable  manner 
its  desire  to  avoid  all  possibilities  of  difference  with  the  other  treaty 
powers  in  Samoa,  alike  by  its  action  in  respect  to  its  consular  representa- 
tion there,  and  by  the  exercise  of  its  moral  influence  to  discounteuance 
and  prevent  those  native  dissensions  which,  assuming  the  form  of  dis- 
affection towards  existing  government,  have  stood  as  a  constant  invita- 
tion and  incentive  (of  which  interested  foreigners  in  the  islands  have  not 
been  slow  to  avail  themselves)  to  intrigue  with  native  factions  to  obtain 
commercial  and  political  supremacy.  This  policy  it  has  pursued  with 
consistency  aud  good  faith,  actuated  not  so  much  by  the  idea  of  any 
present  or  probable  future  commercial  interest  in  that  quarter  of  the 
globe  iu  which  the  islands  in  question  lie,  as  by  a  benevolent  desire  to 
promote  the  development  and  secure  the  independence  of  one  of  the 
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few  remaining  independent  territories  and  autonomous  native  govern- 
ments in  the  Pacific  Ocean. 

Had  the  Government  of  the  United  States  entertained  any  designs 
of  territorial  aggrandizement  or  of  political  control  in  Samoa,  they 
could  have  been  accomplished,  it  is  believed,  with  much  satisfaction  to 
a  majority  of  the  natives,  and  with  little  opposition  from  any  of  them, 
long  prior  to  the  date  of  either  the  British  or  "the  German  treaty.  But 
another  and  widely  different  policy  has  guided  the  action  of  the"  United 
States  in  respect  to  the  native  communities  in  the  Southern  Pacific, 
and  it  is  not,  I  apprehend',  claiming  too  much  credit  for  this  Govern- 
ment to  express  the  opinion  that  the  example  it  exhibited  of  treating 
with  Samoa  as  an  independent  state  led  to  a  similar  course  and  a 
similar  acknowledgment  of  native  independence  in  that  island  group 
by  Germany  and  Great  Britain. 

Since  that  time  a  regard  for  the  subsequently  acquired  conventional 
rights  of  Germany  and  Great  Britain  has  been  an  additional  reason  for 
continuing  the  policy  of  this  Government  of  respect  for  native  inde- 
pendence. The  disinterested  position  of  the  United  States  is  strongly 
emphasized  by  the  promptitude  with  which  the  action  of  Mr.  Greeue- 
baum  was  disavowed  by  this  Government,  when  he  proclaimed  an 
American  protectorate  over  Samoa,  in  order  to  counteract  the  disin- 
tegrating and  destructive  effect  upon  the  then  native  government,  not 
only  of  prior  acts  of  the  German  consul,  Dr.  Stuebel,  which  had  been 
protested  against  by  the  British  consul  as  well  as  by  Mr.  Greenebaum, 
and  some  of  which,  at  least,  I  understood,  were  not  sustained  by  the  Im- 
perial Government,  but  also  of  the  active  aud  substantial  support  given 
by  German  subjects  there  resident  to  those  in  arms  against  the  govern- 
ment of  Malietoa.  Without  waiting  for  representation  or  remonstrance, 
I  at  once  caused  both  Germany  and  Great  Britain  to  be  informed  of  this 
Government's  entire  disapproval  of  Mr.  Greeuebaum's  action,  as  being 
unauthorized  and  at  variance  with  his  instructions,  and  he  was  soon  atter 
recalled. 

This  Department  has  never  been  furnished  with  evidence  as  to  the 
reported  authorship  of  the  two  letters  of  Malietoa  to  the  Emperor  of 
Germany  of  the  18th  and  28th  of  May,  1885,  nor  as  to  the  alleged  origin 
of  certain  articles  in  Samoan  newspapers,  which  I  have  never  seen ;  bat 
in  respect  to  the  alleged  action  of  the  American  consul,  Mr.  Dawson, 
in  1881,  on  the  occasion  of  the  landing  of  a  force  from  His  Imperial 
Majesty's  ship  Moive,  the  documents  in  the  possession  of  this  Depart- 
ment lead  to  a  very  different  impression  of  that  incident  from  that 
which  Prince  Bismarck  has  been  led  to  entertain.  Not  only  was  the 
action  of  the  German  consul  on  that  occasion,  as  1  am  informed,  not  in 
agreement  with  the  Samoan  Government  and  the  municipal  administra- 
tion, but  it  was  taken  without  consultation  with  the  acting  head  of  the 
municipal  government,  after  the  disturbance  had  actually  been  quelled 
by  the  local  police,  and  was  complained  against  by  the  Samoan  King, 
a  copy  of  whose  complaint,  dated  July  14, 1881,  aud  addressed  to  Mr. 
Dawson,  as  the  acting  head  of  the  consular  and  municipal  body,  is 
herewith  inclosed.  But,  whatever  may  be  the  precise  circumstances  of 
the  affair,  it  appears  at  most  merely  to  involve  a  personal  difference  of 
opinion  as  to  the  measures  required  by  an  unforseeu  but  brief  commo- 
tion, and  to  have  had  no  connection  whatever  with  subsequent  disor- 
ders in  the  islands. 

While  it  is  doubtless  true  that  the  German  and  American  consuls  at 
Apia  have  not  always  been  found  acting  in  concert,  yet  unless  the  in- 
formation derived  from  various  sources  and  in  the  possession  of  this 
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Department  is  wholly  unreliable,  the  absence  of  harmony  in  consular 
action  has  not  in  any  respect  been  due  to  hostility  to  Germany  on  the 
part  of  the  consuls  of  the  United  States.  This  fact  is  strongly  illus- 
trated by  recalling  certain  incidents  which  preceded  the  landing  of  the 
forces  from  the  Mowe,  when  it  is  alleged  the  American  consul  exhibited 
an  attitude  of  hostility  to  Germany.  x 

When  Sir  Arthur  Gordon,  in  August,  1879,  came  to  negotiate  the 
tTeaty  between  Great  Britain  and  Samoa,  which  was  concluded  on  the 
28th  ot  that  month,  and  consulted  the  foreign  consuls  and  captains  of 
men  of- war  then  present  upon  the  point  whether  he  ought  to  treat  with 
Malietoa  as  King  of  Samoa,  they  unanimously  advised  him  to  do  ho, 
which  he  did;  and  among  the  foreign  representatives  who  concurred  in 
that  advice  was  Mr.  Theo.  Weber,  then  German  consul  at  Apia,  but  now 
the  leading  representative  of  German  commercial  and  landed  interests 
there,  and,  as  such,  long  an  active  promoter  of  the  native  opposition 
under  Tamasese  to  the  government  of  Malietoa.  On  the  following  day 
the  German  and  American  consuls  joined  with  Sir  Arthur  Gordon  in 
proclaiming  the  government  of  Malietoa  as  the  only  real  government  in 
the  islands.  At  the  same  time  the  municipality  convention  was  entered 
into  by  the  American,  British,  and  German  consuls  with  Malietoa  as 
representing  the  Government  of  Samoa.  The  consular  representative 
of  the  United  States  then  consistently  supported  the  government  of 
Malietoa,  and  it  is  understood  that  the  German  consul  was  under  in- 
structions from  his  Government  to  pursue  the  same  course.  And  yet, 
in  ^November,  1880,  the  American  consul,  Mr.  Dawson,  advised  the  De- 
partment that  the  then  German  consul-general,  Captain  Zempsch  (of 
whose  overbearing  and  inconsiderate  conduct  towards  himself  personally 
he  frequently  complained),  was  openly  advocating  a  division  of  the 
kingdom,  and  thus  contributing  to  weaken  the  native  government  of 
Malietoa,  to  whom  personally,  so  far  as  this  Department  is  advised,  the 
Government  of  Germany  made  at  that  time  no  objection.  About  this 
time  the  native  opposition  to  the  government  of  Malietoa  had  begun  to 
assume  a  warlike  attitude,  which  the  expressed  views  of  the  German 
consul-general  encouraged. 

Judging  by  the  past  I  am  led  to  conclude  that  the  instability  of  the 
native  Government  of  Samoa,  and  the  tendency  exhibited  in  a  marked 
degree  during  tbe  past  two  years  towards  civil  commotions  there,  can  not 
be  justly  imputed  to  any  action  on  the  part  of  the  consular  representa- 
tive of  the  United  States,  but  is  to  be  attributed,  among  other  impor- 
tant causes,  to  the  failure  of  the  German  consular  representatives  to  give 
consistent  support  to  existing  native  government.  This,  1  am  led  to 
suppose,  has  not  been  owing  to  hostility  to  the  United  States  on  the  part 
of  the  German  representatives,  but  rather  to  a  natural  susceptibility  on 
their  part  to  the  desire  of  the  local  German  element  for  such  a  native 
government  as  would  be  disposed  to  advance  its  commercial  and  landed 
interests.  On  no  other  hypothesis  am  I  able  to  account  for  the  support 
given,  especially  during  tbe  past  two  years,  to  the  natives  in  rebellion 
against  the  existing  government;  for,  whatever  may  have  been  the 
grounds  ot  complaint  on  the  part  of  Germany  against  Malietoa  person- 
ally, the  support  of  Tamasese,  or  of  any  other  opposing  chief,  could  cer- 
tainly form  no  part  of  a  plan  of  redress  against  Malietoa. 

Another  important  cause  of  native  unrest  and  dissension  in  Samoa 
has  beeu  the  agitation  in  certain  neighboring  British  colonies,  and  es- 
pecially in  New  Zealand,  for  the  annexation  of  the  islands  to  Great 
Britain. 

Moreover,  I  am  wholly  unable  to  share  in  Prince  Bismarck's  impres- 
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sion  that  the  efforts  of  Germany  to  establish  a  lawful  and  orderly  condi- 
tion of  affairs  in  Samoa  have  generally,  not  to  say  without  exception, 
met  with  the  opposition  of  American  consular  representatives. 

I  could  readily  point  to  many  instances  of  co-operation  of  American 
consular  representatives  with  those  of  Germany,  when  the  efforts  of 
the  representatives  of  the  latter  were  directed  simply  to  the  mainte- 
nance of  peace  and  order.  As  an  instance  of  such  co-operation  refer- 
ence may  be  made  to  the  important  incident  of  the  treaty  of  peace 
signed  in  December,  1879,  on  board  of  His  Imperial  German  Majesty's 
ship  Bismarck,  between  contending  native  parties,  in  which  the  co-op- 
eration of  the  consular  representatives  of  the  United  States  and  Great 
Britain  with  Captain  Deinhardt,  the  German  commander,  is  expressly 
recited.  Again,  as  late  as  the  8th  of  June,  18S6,  we  find  the  con- 
suls of  the  United  States,  Germany,  and  Great  Britain  witnessing 
an  agreement  of  peace  between  the  "  representatives  of  Malietoa 
and  his  Government,"  and  the  "  representatives  of  Tamasese  and  his 
party."  And  in  the  intervening  seven  yoars,  during  which  Prince  Bis- 
marck has  fouud  a  few  incidents  which  seem  to  him  to  contaiu  evidence 
of  enmity  on  the  part  of  the  consular  representatives  of  the  United 
States  toward  Germany,  there  were  frequent  acts  of  co-operation  of 
those  representatives  with  the  consular  representatives  of  Germany 
and  Great  Britain,  with  a  view  to  the  maintenance  of  a  lawful  and  or- 
derly condition  of  affairs  under  an  autonomous  native  government 

Should  the  opinion  which  has  been  expressed  as  to  the  part  taken  by 
the  United  States  in  seeking  to  preserve  the  independence  of  the  Sa- 
moan  Islands  seem  in  any  degree  extravagant,  it  will  no  longer  appear 
to  be  so  when  what  has  taken  place  in  the  last  three  years  in  regard  to 
other  island  groups  in  the  Pacific  is  considered. 

Prior  to  that  period  Spain  was  holding  the  Ladrone  or  Marianne  and 
the  Philippine  Islands,  and  had  also  laid  the  basis  of  a  claim  of  title  to 
the  Caroline  Islands,  although  she  did  not  maintain  an  active  govern- 
ment there. 

Between  the  years  1842  and  1847  France  established  a  protectorate 
over  the  Marquesas,  Society,  and  Paumota  groups,  and  iu  1853  occu- 
pied New  Caledonia.  In  1864  she  formerly  assumed  control  of  the 
Loyalty  Islands,  and  in  1880  added  Tahiti  to  the  list  of  her  colonies  in 
the  Pacific. 

In  addition  to  the  continent  of  Australia,  to  which  Great  Britain 
holds  a  comparatively  ancient  title,  that  Government  had  also  acquired 
the  Fiji  Islands  and  New  Zealand,  the  sovereignty  of  the  latter  being 
ceded  in  1840  and  that  of  the  former  on  the  10th  of  October,  1874. 

Germany  had  not  then  entered  upon  her  present  active  policy  of  col- 
onization in  the  Pacific,  although  her  subjects  had  carried  on  a  consid- 
erable commerce  there,  and  had  established  places  of  trade  on  various 
islands,  including  the  Samoan. 

Such  was  the  condition  of  affairs  at  the  beginning  of  the  present 
decade,  nor  was  there  observable  at  that  time  any  marked  evidence  of 
the  desire  for  new  territorial  acquisitions ;  but,  beginning  in  1884,  nu- 
merous island  groups  have,  in  rapid  succession,  passed  in  whole  or  in 
part  under  the  control  of  various  European  powers,  until  almost  the 
last  vestige  of  native  autonomy  in  the  islands  of  the  Pacific  has  been 
obliterated. 

The  year  1884  witnessed  the  occupation  by  Germany  of  the  northern 
side  of  New  Guinea,  from  Cape  King  William  to  Astrolabe  Bay,  the 
Imperial  flag  being  hoisted  at  twelve  different  points.  Almost  coinci- 
dently  Great  Britain  occupied  the  south  coast  of  the  island,  and  in  the 
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mouths  of  November  and  December,  iii  the  same  year,  seized  and  oc- 
cupied the  Louisiade  group,  Woodlark  Island,' and  Long  and  Book 
Islands. 

In  the  following  year  arose  the  dispute  between  Germany  and  Spain 
over  the  Carolines,  which  was  terminated  by  the  protocol  signed  at 
Home  on  the  1 7th  of  December,  1885,  under  which  Germany  acknowl- 
edged the  sovereignty  of  Spain  over  these  islands  and  the  Pelew  group ; 
and  they  have  now  passed  finally  under  Spanish  control. 

But  these  events  were  merely  the  precursors  of  others,  of  which  the 
seizure  by  France  in  1880  of  the  New  Hebrides  was  not  the  most  signifi- 
cant. On  the  6th  of  April  of  that  year  a  joint  declaration  was  made 
by  Germany  and  Great  Britain,  which  contemplated  the  absorption  by 
those  two  powers  of  almost  all  the  independent  territory  in  that  part  of 
the  Pacific  Ocean  called  the  West  Pacific,  lying  between  the  the  15th 
degree  of  north  and  the  30th  degree  of  south  latitude,  and  between  the 
165th  degree  of  longitude  west  and  the  130th  degree  of  longitude  east 
of  Greenwich,  which  had  not  already  been  occupied  by  some  foreign 
power.  Through  that  part  of  the  Pacific  included  in  those  bounds  of 
latitude  and  longitude  a  line  of  division  was  drawn  to  mark  the  respect- 
ive spheres  of  British  and  German  influence  and  annexation ;  and  each 
joint  declarant  agreed  not  to  make  any  acquisitions  of  territory,  nor  to 
establish  protectorates,  nor  to  oppose  the  operations  of  the  other  in  the 
sphere  of  action  respectively  assigned  to  it. 

Under  this  declaration  and  agreement,  from  which  Samoa,  Tonga, 
and  Nin6  Island  were  excepted,  and  by  the  line  of  division  drawn  as 
above  stated,  New  Ireland,  New  Britain,  and  the  adjacent  western  half 
of  the  Solomon  group  passed  under  the  dominion  of  Germany,  and  cer- 
tain' islands  west  of  the  line  to  Great  Britain. 

On  the  1st  of  August,  in  the  same  year,  the  latter  Government  took 
>  possession  of  the  Kermadec  Islands,  and  by  the  imperial  decree  of  the 
13th  of  the  ensuing  month  the  Marshall,  Brown,  and  Providence  Islands 
and  groups  were  occupied  by  Germany. 

As  the  result  of  what  has  been  above  detailed,  of  the  vast  aggregate 
of  territory  in  the  Pacific  Ocean,  but  a  few  island  groups,  containing  a 
few  thousand  square  miles,  remain  to-day  as  independent  and  autono- 
mous. 

Long  anterior  the  United  States  had  acquired,  by  discovery  and  oc- 
cupation, the  uninhabited  island,  or  ocean  reef,  of  Midway,  as  a  possi- 
ble coaling  station. 

Iu  view  of  these  facts,  it  is  unnecessary  to  emphasize  the  importance 
attached  by  this  Government  to  the  maintenance  of  the  rights  to  which 
the  United  States  has  become  entitled  in  any  of  the  few  remaining  re- 
gions now  under  independent  and  autonomous  native  governments  in 
the  Pacific  Ocean. 

Prince  Bismarck  has  referred  to  this  Government's  treaty  with  Hawaii 
of  the  30th  of  January,  1875,  which  has  lately  been  renewed,  and  which 
is  said  by  him  to  give  the  United  States  commercial  advantages  in  those 
islands  superior  to  those  possessed  by  any  other  foreign  power.  In  re- 
spect to  this  it  needs  only  to  be  observed  that  that  treaty  was  one  of 
special  reciprocity  which  both  the  contracting  parties  were  alone  com- 
petent to  make,  and  that  the  United  States  has  at  no  time,  since  the 
convention  was  concluded,  sought  to  use  it  to  control  the  native  gov- 
ernment of  the  islands  or  to  regulate  their  internal  affairs  against  the 
wishes  of  the  inhabitants,  although  the  geographical  and  historical  re- 
lations of  the  group  to  the  United  States  necessarily  give  this  Govern- 
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inent  an  iuteiest  iu  the  future  of  the  islands  such  as  no  other  foreign 
Government  can  possible  possess. 

In  Samoa,  on  the  contrary,  the  action  of  the  German  representatives, 
especially  during  the  last  three  years,  has  been  such  as  to  raise  grave 
doubts  in  regard  to  the  future  relations  of  the  treaty  powers  respecting 
the  islands,  and  these  doubts  have  only  been  relieved  by  expected  assur- 
ances from  Berlin  of  the  absence  of  any  intention  on  the  part  of  Ger- 
many to  unsettle  former  understandings,  and  take  control  of  the  native 
Government  and  assume  a  protectorate.  As  an  example  of  this  may 
be  cited  the  signing  on  the  10th  of  November,  1884,  by  Dr.  Stnebel, 
then  German  consul-general  at  Apia,  with  Mr.  Theo.  Weber,  whose 
connections  in  the  islands  have  been  above  described,  as  witness,  and 
by  Malietoa  as  King  of  Samoa,  of  a  treaty  nnder  which  substantially 
the  entire  control  of  Samoan  affairs  was  to  be  handed  over  to  the  Ger- 
mans. It  has  never  been  maintained,  so  far  as  I  am  aware,  that  the 
Samoan  King's  signature  of  this  treaty  was  a  voluntary  act.  On  the 
contrary,  I  am  informed  that  it  was  executed  by  him  under  duress; 
that  it  was  read  to  him  only  once  by  an  interpreter;  that  the  German 
consular  representative  refused  to  give  him  a  copy  for  consideration ; 
and  that  on  the  day  ibilowing  tbe  signature  of  the  instrument,  Malietoa 
secretly  renewed  an  urgent  petition  to  the  Government  of  Great  Britain 
for  annexation.  Against  this  convention  the  British  Government  pro- 
tested, and  the  Government  of  Germany  has  not  insisted  upon  its  ex- 
ecution. 

In  January,  1885,  less  than  three  months  after  the  incident  above 
narrated,  Dr.  Stuebel,  under  the  form  of  reprisal  for  certain  acts  of  the 
native  Government,  among  which  was  its  refusal  to  execute  the  instru- 
ment of  the  10th  of  the  preceding  November,  seized  or  attached  the 
sovereign  rights  of  the  King  in  the  municipality  of  Apia,  and  raised  tbe 
German  flag  on  Mulinuii  point,  the  seat  of  the  native  Government 
Goincidently,  the  flag  of  the  native  faction  hostile  to  the  then  existing 
Government  was  displayed  a  lew  miles  down  the  coast,  and  the  Vice- 
King,  Tamasese,  left  the  Government  of  Malietoa  to  put  himself  at  the 
head  of  the  movement. 

This  action  of  the  German  consul  was  not  sustained  by  his  Govern- 
ment; but  the  causal  connection  of  the  act,  and  of  the  long-existing 
and  active  local  influences  by  which  it  was  doubtless  inspired,  with 
subsequent  disorders  in  the  islands,  needs  no  argumentative  exposition. 

The  earnest  desire  of  the  Government  of  the  United  States  to  per- 
petuate the  native  Government  of  the  Samoan  Islands  and  to  place  it 
on  a  secure  basis  is  further  evidenced,  and  its  views  upon  the  present 
situation  may  be  more  clearly  understood  by  a  review  of  its  action  sub- 
sequently to  the  proclamation  by  Mr.  Greenebaum,  United  States  con-. 
sul,  of  a  protectorate  over  the  islands. 

Immediately  upon  being  informed  of  the  consul's  action,  identical 
instructions  were  sent  by  telegraph,  on  the  1st  of  June,  1886,  both  to 
yourself  and  to  our  minister  at  London,  to  say  to  the  Governments  to 
which  you  were  respectively  aeoredited,  that  the  claim  of  an  American 
protectorate  over  Samoa  by  the  United  States  consul  there  was  wholly 
unauthorized  and  disapproved,  no  protectorate  by  any  foreign  nation 
being  desired ;  and  further,  to  suggest  to  those  Governments  to  author- 
ize their  ministers  at  this  capital  to  confer  with  me  with  a  view  to  the 
establishment  of  order.  Following  this  were  certain  practifeal  sugges- 
tions which  it  is  unnecessary  here  to  enumerate,  the  last  of  which,  how- 
ever, was  that  a  joint  declaration  should  be  made  by  the  three  powers 
against  annexation  or  the  assumption  of  a  protectorate  by  any  of  them. 
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On  the  2d  of  Jane  Mr.  Phelps,  United  State*  minister  at  London, 
telegraphed  that  Lord  Bosebery  had  authorized  him  to  say  that  he 
would  assent  to  the  proposed  conference  if  Germany  also  would,  his 
lordship  promising  at  the  same  time  to  confer  with  the  German  ambas- 
sador on  the  subject ;  and  on  the  following  day  Mr.  Coleman,  charg6 
d'affaires  of  the  United  States  at  Berlin,  informed  me  by  telegraph 
that  my  proposal  had  been  received  at  Berlin  ad  referendum.  On  the 
7th  of  the  same  month  Mr.  Coleman  wrote  me  that  in  conversation  with 
Count  Berchem,  he  was  informed  that  Prince  Bismarck,  with  whom 
Count  Berehem  had  been  in  correspondence  respecting  the  suggestion 
made  in  my  telegram  of  the  1st  of  June,  had  accepted  those  suggestions 
as  tendered ;  and  Count  Berchem  added  that  it  could  not  be  decided  as 
yet  when  the  proposed  discussion  at  Washington  could  take  place,  as 
owing  to  the  lack  of  telegraphic  communication  with  Samoa  some  time 
must  elapse  before  the  German  Government  could  instruct  its  consul 
there  to  avoid  further  complications,  and  to  preserve  the  status  quo.  It 
would  also,  he  said,  be  necessary  to  obtain  full  information  as  to  the 
existing  situation  on  those  islands. 

In  the  suggestion  that  time  should  be  allowed  to  gather  information, 
I  at  once  concurred ;  and  when,  a  few  days  later,  a  proposal  was  com- 
municated to  me  by  the  German  minister  that  agents  or  commissioners 
shonld  be  sent  out  by  the  three  powers  to  Samoa  to  obtain  information 
respecting  the  situation  there,  as  a  preliminary  to  the  discussion  to  take 
place  at  Washington,  I  at  once  accepted  the  plan  as  being  in  the  line 
of  the  suggestion  originally  made  by  this  Government,  that  the  then 
representatives  of  the  three  Governments  at  Apia  should  be  replaced 
by  persons  having  no  connection  with  past  events  there,  and  be  the  more 
able  consequently  to  view  the  situation  impartially. 

In  pursuauce  of  this  understanding,  and  with  no  other  impression  on 
the  part  of  this  Government  than  that  the  three  powers  were  perfectly 
in  accord  that  the  status  quo  should  be  maintained  pending  the  execu- 
tion of  their  common  benevolent  purpose  of  assisting  the  natives  of 
Samoa  to  form  and  administer  their  Government,  agents  were  respect- 
ively 6ent  at  once  to  the  islands,  aud  in  due  time  made  their  reports, 
which  were  exchanged  by  the  three  treaty  powers. 

On  the  25th  of  June  last  the  first  formal  session  of  the  conference  was 
held  in  this  city,  the  British  and  German  miuisters  and  myself  being 
present  as  the  representatives  of  our  respective  Governments. 

Other  sessions  were  held  from  time  to  time  during  the  following 
month,  and  some  points  of  agreement  reached ;  but  owing  to  my  ina- 
bility to  concur  in  the  German  proposition,  which  was  substantially  as- 
sented to,  though  not  in  all  respects  explicitly  supported,  by  the  British 
minister,  the  conference  was,  on  the  26th  of  Jnly,  adjourned  by  unani- 
mous consent  until  the  autumn,  in  order  that  the  members  might  con- 
sult their  respective  Governments  with  a  view  to  an  agreement  on  some 
other  scheme  of  co-operative  action. 

In  substance,  the  German  Government  proposed  to  commit  the  actual 
control  of  the  islands  to  a  person  to  be  appointed  for  a  term  of  five 
years  by  the  power  having  the  preponderating  commercial  interests 
there,  the  appointment  to  be  renewed  on  the  same  terms,  and  the  other 
powers  merely  to  have  the  concurrent  privilege  of  approving  or  refusing 
to  approve  the  nominee. 

The  plan  proposed  by  me  on  behalf  of  this  Government  was  to  com- 
mit the  administration  of  the  laws  to  an  executive  council,  to  be  com- 
posed of  the  Samoan  King  and  vice-King  aud  three  foreigners,  of  whom 
one  was  to  be  designated  by  each  of  the  treaty  powers,  but  who  were 
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to  bold  their  commissions  and  receive  their  compensation  from  the  native 
Government,  so  as  to  be  independent  of  the  control  and  influence  of  the 
powers  designating  them. 

Thte  proposal  was  based  upon  the  recommendation  of  the  British 
commissioner  sent  to  investigate  and  report  on  the  condition  of  the 
islands,  a  gentleman  of  long  and  extensive  experience  in  Oceania,  and 
seemed  to  me  to  meet  the  requirements  of  toreign  assistance,  and  at  the 
same  time  to  be  consistent  with  that  equality  of  rights  of  the  treaty 
powers  which  was  the  admitted  ba3is  or  the  conference.  My  opposi- 
tion to  the  German  plan,  as  I  stated  at  the  time  it  was  presented,  was 
not  due  in  any  degree  to  the  fact  that  under  it  the  appointment  of  the 
actual  governor  of  the  islands  would  be  given  to  Germany.  My  objec- 
tion to  the  plan  was  based  upon  the  opinion,  which  was  confirmed  as 
the  scheme  was  unfolded  and  discussed  in  the  conference,  that  it  was 
inherently  defective  and  objectionable  in  that  it  iuvolved  the  union  of 
complete  political  control  with  commercial  preponderance  in  the  same 
hands,  and,  by  supplanting  instead  of  aiding  the  native  government, 
tended  to  diminish  rather  than  to  develop  the  capacity  ot  the  native 
inhabitants  of  the  islands  for  the  management  of  their  affairs. 

This  objection  was  not  supported  by  the  British  representative,  but 
in  view  of  the  desire  so  often  previously  expressed  by  Great  Britain  to 
uphold  an  actual  native  government  in  Samoa,  I  am  utterly  unable  to 
account  for  her  instructing  her  representative  in  the  conference  to 
advocate  a  plan  which  gave  to  the  representative  of  a  single  foreign 
power  much  greater  control  over  the  native  government  than  was  con- 
templated by  the  German-Samoan  treaty  of  the  10th  of  November, 
1884,  to  which  Great  Britain  so  strenuously  objected.  In  a  note  of  the 
16th  of  February,  1885,  to  the  embassador  of  His  Imperial  Majesty  the 
Emperor  of  Germany  at  Loudon,  Earl  Granville,  then  Her  Britannic 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  referring  to 
that  convention,  said : 

If,  M.  l'Ambassadeur,  this  agreement  had  been  confined  to  the  establishment  of  a 
court,  and  of  the  procedure  to  be  observed  in  civil  and  criminal  cases,  and  the  pun- 
ishment of  offenses  in  which  German  subjects  are  connected,  for  which  alone  Article 
VII  of  the  German  treaty  in  1879  provides,  its  provisions  won  Id  not,  in  the  opinion  of 
Her  Majesty's  Government,  have  been  open  to  criticism  ;  but  the  creation  of  a  state 
conncil,  the  appointment  of  a  German  officer  of  the  Samoan  Government,  and  the  en- 
rollment of  a  German  police  to  protect  the  plantations  of  German  subjects,  appear  to 
place  Her  Majesty's  subjects  at  a  disadvantage,  and  will  prevent  the  Samoan  Govern- 
ment from  acting  independently  in  matters  which  affect  the  whole  community.  The 
arrangement  seems  in  fact  to  give  to  Germany  alone  much  of  the  influence  with  which 
in  1880  it  was  proposed  to  invest  an  executive  council,  to  be  composed  of  one  English, 
one  German,  and  one  United  States  member.  To  this  arrangement  Her  Majesty's 
Government  declined  to  accede  on  the  ground  that  it  involved  too  great  an  interfer- 
ence with  the  government  of  the  island(s/  to  allow  of  its  being  assumed  by  the  rep- 
resentatives of  Great  Britain,  Germany,  and  the  United  States  conjointly. 

It  will  not  be  possible  for  Her  Majesty's  Government  to  accept  a  position  of  less  in- 
fluence and  consideration  than  is  given  to  Germany  by  the  agreement  under  discus- 
sion. 

It  is  not  necessary  further  to  discuss  the  plans  of  settlement  pro- 
posed in  the  conference,  as  I  am  informed  that  the  German  Govern- 
ment, while  declining  the  plan  proposed  by  me,  does  not  insist  upon 
its  own,  and  I  am  therefore  not  without  hope  that  a  satisfactory  solu- 
tion may  yet  be  found. 

I  have  already  stated  that  when  the  conference  was  suspended  in 
July  last  until  the  autumn,  it  was  done  with  the  concurrence  of  all  the 
members,  and  solely  for  the  purpose  of  enabling  the  representatives  of 
Germany  and  Great  Britain  to  consult  their  respective  Governments. 
No  intimation  was  then  given  that  the  status  qw>  would  be  changed,  or 
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that  any  acta  of  hostility  against  the  Samoan  Government,  or  King 
Malietoa  personally,  were  in  contemplation. 

With  this  understanding,  which  had  not  changed  from  the  moment 
the  proposal  for  a  conference  was  made  aud  accepted,  at  the  suggestion 
of  the  British  and  German  ministers,  I  renewed,  on  the  very  eve  of  the 
formal  opening  of  the  conference,  the  instructions  already  given  there- 
tofore to  the  consul  of  the  United  States  at  Apia  to  use  his  influence  to 
prevent  violence  between  the  native  factions.  The  text  of  these  in- 
structions, which  were  telegraphic,  and  bore  date  the  20th  of  June  last, 
was  as  follows : 

Treaty  powers  endeavoring  to  secure  permanent  native  government  for  Samoa. 
Strongly  advise  natives  to  avoid  resort  to  force,  which  wonld  endanger  Samoa's  best 
interests. 

That  the  Government  of  Her  Brftannic  Majesty  fully  concurred  in 
the  importance  of  a  careful  maintenance  of  the  status  quo,  and  in  the 
understanding  that  no  step  should  be  taken  to  change  it,  appears  from 
the  declaration  of  the  British  minister  at  the  first  session  of  the  confer- 
ence, when,  in  presenting  the  plan  of  his  Government,  he  said  that,  in 
view  of  the  native  dissensions,  a  new  election  of  King  seemed  to  be 
'* imperatively  called  for,*  and  that  Her  Mi^jesty's  Government  ex- 
pressed uno  opinion,  favorably  or  adversely,  to  the  election  of  Malie- 
toa." 

On  the  same  subject  the  German  minister  said : 

King  Malietoa  having  notoriously  violated  his  treaty  obligations  towards  Germany % 
and  having  even  among  the  natives  comparatively  bnt  few  partisans,  while  a  com* 
pletely  organized  counter-government  has  been  formed  nnder  Tamasese,  a  new  elec- 
tion of  King  will  have  to  take  place  according  to  the  customs  of  the  country.  This 
election  is  to  be  freely  made  by  the  chiefs  and  the  people  of  Samoa. 

It  is  unnecessary  to  cite  other  statements,  equally  pertineut,  to  show 
the  apparently  complete  concurrence  of  view  as  to  the  peaceful  and 
benevolent  purpose  of  the  conference. 

It  is  not  strange,  therefore,  that  I  was  taken  wholly  by  surprise  when 
the  German  minister  called  at  this  Department  on  the  29th  of  August 
last,  and  left  with  me  a  memorandum  stating  that  his  Government  pro- 
posed to  independently  protect  its  own  interests  and  rights  in  Samoa 
and  obtain  the  satisfaction  and  reparation  deemed  to  be  due  to  its  na- 
tional honor,  and,  in  case  Malietoa  was  either  not  willing  or  not  power- 
ful enough  to  give  the  necessary  satisfaction  for  the  past  and  sufficient 
guaranties  for  the  future,  to  declare  war  against  him  and  refuse  to 
recognize  his  Government. 

Coupled  with  this  declaration  was  an  assurance  that  the  Imperial 
Government  was  far  from  intending  to  bring  about  any  change  in  the 
political  relations  which  the  three  powers  represented  there  entertained 
to  Samoa;  that,  ou  the  contrary,  it  maintained  unaltered  the  existing 
treaties  and  stipulations  between  Germany,  Great  Britain,  and  the 
United  States  with  regard  to  Samoa,  as  well  as  the  equality  of  the  three 
treaty  powers,  aud  proposed  to  continue  its  endeavors  to  arrive  at  an 
understanding  as  to  the  reforms  necessary  to  establish  lasting  peace  in 
these  islands. 

On  the  23d  of  September  the  German  minister  tailed  again  and  left 
a  memorandum  stating  that  Germany  had  declared  war  u against  Ma- 
lietoa personally,"  and  that  as  soon  as  she  had  obtained  by  his  abdica- 
tion due  satisfaction  the  state  of  war  would  cease. 

It  is  not  my  purpose  to  enter  into  an  examination  of  the  question  how 
far  hostilities  of  this  type  can  be  reconciled  with  settled  principles  of 
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international  law,  or  with  the  independence  and  autonomy  of  the  coun- 
try against  which  such  measures  are  aimed.  But  it  may  be  stated,  as 
a  matter  well  known,  that  on  the  23d  of  August  last,  in  less  than  a 
month  from  the  date  of  the  adjournment  of  the  conference  till  the 
autumn,  and  before  any  notification  to  this  Government  of  such  resolve 
on  the  part  of  Germany,  the  German  consul  at  Apia  demanded  of  Ma- 
lietoa  satisfaction  in  the  form  of  an  apology  and  indemnity,  together 
with  the  punishment  of  alleged  Sarnoan  offenders,  for  certain  injuries 
said  to  have  been  suffered  by  German  subjects  at  the  hands  of  Samoans 
on  the  evening  of  the  22d  of  March  preceding,  during  the  celebration 
by  the  former  of  the  anniversary  of  the  birth  of  His  Majesty  the  Em- 
peror of  Germany,  as  well  as  9  considerable  pecuniary  indemnity  for 
robberies  alleged  to  have  been  committed  on  German  plantations  dur- 
ing the  past  four  years.  9 

To  these  demands  the  King  was  notified  to  make  reply  on  the  fol- 
lowing day,  which  he  did  by  asking  that  he  be  given  uutil  the  27th  of 
the  month,  three  days,  in  order  that  he  might  have  time  to  consult  his 
Government  and  chiefs  and  make  a  formal  answer. 

To  this  request  no  reply  was  made  by  the  German  consul,  and  on 
the  same  day,  the  24th  of  August,  war  was  declared. 

On  the  following  day  Tamasese  was  proclaimed  by  the  German  con- 
sul as  King  of  Samoa,  against  the  formal  and  public  protest  of  the 
American  and  British  consuls.  And  on  the  17th  of  September,  after 
having  been,  since  the  declaration  of  war  against  him,  a  fugitive,  Ma- 
lietoa  gave  himself  up  to  the  German  consul,  and  was  taken  on  board 
of  the  Bismarck,  the  flag  ship  of  the  German  squadron. 

it  is  not  my  purpose  to  comment  upon  the  grounds  of  the  recent  Ger- 
man action  in  Samoa,  as  they  have  been  above  stated,  although  I  re- 
gret that  the  powerful  Government  of  Germany  did  not  find  it  possible 
to  take  a  more  liberal  view  of  the  conditions  of  Samoan  life  and  civili- 
zation, and  the  unfortunate  situation  of  the  native  King,  who,  in  re- 
garding himself  as  the  rightful  ruler  of  the  islands,  could  point,  in 
confirmation  of  his  title,  to  a  long  series  of  acknowledgments  of  his 
authority  by  all  three  treaty  powers. 

But  it  is  impossible  to  ignore  the  fact  that  all  the  grounds  for  hostile 
action  on  the  part  of  Germany  above  stated  existed  long  prior  to  the 
meeting  of  the  conference  in  this  city,  and  some  of  tbem  even  anterior 
to  its  proposal,  the  acceptance  of  which  was  followed,  as  I  was  in- 
formed, by  appropriate  action  to  maintain  the  statu*  quo  in  the  islands. 
During  all  the  sessions  of  the  conference  nothing  was  said  to  disturb 
this  impression,  nor  was  iutimation  given  of  any  other  course  being 
contemplated  when  the  conference  was  temporarily  adjourned.  The 
first  intimation  of  belligerent  intent  on  the  part  of  Germany  against 
Malietoa  was,  as  I  have  already  stated,  given  to  me  by  the  German 
minister  on  the  29th  of  August  last,  five  days  after  war  was  actually 
declared  against  him,  and  necessarily  several  weeks  after  it  was  deter- 
mined upon ;  and  my  first  notification  that  war  had  been  declared  and 
that  Germany  intended  to  depose  Malietoa  was  also  post  factum,  being 
given  to  me  by  the  German  minister  ou  the  23d  of  September  last,  six 
days  after  the  Samoan  King  was  taken  on  board  of  the  Bismarck. 

This  statement  of  recent  occurrences  should  suffice  to  exhibit  the 
earnest  efforts  of  this  Government  to  effect  a  peaceable  settlement  of 
Samoan  affairs,  honorable  to  all  concerned,  and  just  and  equitable  not 
only  as  between  the  treaty  powers,  but  also  as  between  them  and  the 
natives }  and,  further,  to  show  that  if  those  efforts  have,  after  accept- 
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anoe,  been  suddenly  disregarded  and  defeated,  the  fact  is  one  for  which 
this  Government  can  not  be  regarded  as  in  any  degree  responsible. 

Being  solicitous,  however,  still  to  accomplish  in  the  direction  indicated 
all  that  the  altered  situation  in  Samoa  would  admit  of,  1  sent  identical 
telegraphic  instructions  on  the  11th  of  October  last  to  yourself  and  the 
United  States  minister  at  London  stating  that  the  United  States  con- 
sul-general at  Apia  reported  a  most  distressing  condition  of  affairs, 
which  continued  war  would  only  make  worse;  that  the  consul  had  been 
instructed  to  observe  strict  neutrality,  but  this  Govern  ment  was  an  xious, 
pursuant  to  its  treaty  .with  Samoa,  to  nrge  a  peaceful  adjustment  and 
considerate  treatment  of  Samoans.  You  were  further  instructed  to  pro- 
pose to  the  Governments  to  which  you  were  respectively  accredited  the 
immediate  election  of  a  King  and  a  Vice* King  as  agreed  on  in  confer- 
ence, and  the  issuance  by  the  treaty  powers  of  identical  instructions  to 
their  representatives  in  the  islands  to  promote  such  an  election,  leav- 
ing other  measures  which  had  been  discussed,  but  not  agreed  upon,  to 
be  hereafter  arranged. 

Two  days  later  I  received  from  you  a  report  that  it  was  not  under- 
stood at  Berlin  that  a  new  election  had  been  agreed  on  in  conference, 
but  that  a  new  election  had  actually  taken  place. 

Subsequently,  I  was  informed  by  the  United  States  minister  at  Lon- 
don that  he  had  submitted  my  proposal  to  the  British  Government,  but 
had  withdrawn  it,  before  reoeiviug  a  reply  thereto  from  Lord  Salisbury, 
upon  a  report  from  you  that  an  election  had  occurred. 

How  this  misconception  on  the  part  of  the  German  Government  arose 
I  am  at  a  loss  to  understand.  For  at  the  first  session  of  the  conference 
the  British  and  German  ministers  both  proposed  a  new  election  of  a 
King.  The  plan  submitted  by  me,  which  was  drawn  up  after  a  careful 
consideration  of  the  report  of  the  American  special  agent  to  Samoa, 
suggested  the  continued  recognition  of  Malietoa,  as  most  likely  to  insure 
a  native  Government  at  once  stable  and  acceptable  to  the  natives.  But 
after  hearing  the  objections  of  the  German  minister  to  that  course, 
and  his  statements  to  show  that  Malietoa  was  supported  only  by  a 
minority  of  the  natives,  I  readily  assented,  at  the  second  sessiou  of  the 
conference,  to  the  proposal  made  on  the  part  of  Germany,  and  concurred 
in  on  the  part  of  Great  Britain,  that  a  new  election  of  King  should  be 
held. 

As  proposed  by  the  German  minister,  this  election  was  "  to  be  freely 
made  by  the  chiefs  and  the  people  of  Samoa."  As  put  forward  by  the 
British  miuister  the  view  of  his  Government  was  "that  a  fresh  appeal 
should  be  made  to  the  native  population  for  the  election  of  a  new  King." 
As  assented  to  by  me,  the  new  election  was  to  be  a  "  native  election, 
free  and  unawed."  At  the  fifth  session  of  the  conference,  the  election 
also  of  a  Vice-King  was,  by  unanimous  consent,  placed  among  the  agreed 
points,  with  a  view  to  consulting  native  customs.  And  by  reference  to 
the  protocols  it  will  appear  that  throughout  all  the  discussions  the  fun- 
damental principle  was  kept  in  view  and  distinctly  agreed  upon  and 
maintained  that  the  election  should  be  made  freely  by  the  natives  them- 
selves without  the  interference  of  any  of  the  treaty  powers  or  their 
representatives. 

The  recent  installation  of  a  new  Government  by  the  German  consul 
is  not  considered  by  this  Government  as  satisfying  the  conditions  of  that 
acknowledged  principle;  nor  are  they  regarded  as  haviug  been  fulfilled 
by  the  subsequent  signature,  on  the  15th  of  September,  by  Samoan 
chiefs,  nnder  the  eye  and  direction  of  German  representatives,  of  a  paper 
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acknowledging  the  Government  which  had  been  so  set  up,  and  which, 
as  information  derived  from  various  sources  has  led  me  to  conclude,  ib 
still  upheld  and  controlled  by  those  who  brought  it  into  existence. 

In  its  general  features  it  appears  to  be  far  more  objectionable  than 
the  plan  of  government  proposed  by  the  German  minister  at  the  con- 
ference in  this  city.  For,  although  that  plan  was  one  of  foreign  con- 
trol of  the  islands,  yet  it  carried  with  it  the  guaranties  of  the  Imperial 
Government.  But  the  Government  of  Tamasese  can  be  regarded  as 
nothiug  else  than  the  government  of  the  islands  by  the  local  German 
commercial  and  landed  interests,  through  Herr  Brandeis,  Tamasese's 
sole  minister. 

On  the  1st  of  November  last  Baron  von  Zedtwitz,  the  German  charg6 
d'affaires,  called  at  this  Department  and  made  complaint  that  the  Ameri- 
can consul  at  Apia  gave  active  expression  to  an  anti-German  policy  by 
conduct  in  excess  of  his  powers  and  competency,  incompatible  with  neu- 
trality, having,  under  the  form  of  reference  to  municipal  institutions 
"  recognised  by  Germany  and  England,  but  not  by  the  United  States," 
arbitrarily  intervened  and  liberated  prisoners,  and  consequently  com- 
pelled the  commander  of  the  German  squadron  to  occupy  Apia.  And 
the  complaint  closed  with  the  request  that  the  consul-general  be  set 
straight,  and  also  instructed  to  observe  a  strictly  neutral  attitude  in  order 
that  the  evacuation  of  Apia  by  the  German  forces  might  be  effected. 

This  reference  to  the  idea  of  neutrality  was  not  clear  to  me,  as  the  de- 
position of  Malietoa,  which  was  the  avowed  purpose  of  Germany's  dec- 
laration of  war  against  him  "  personally,"  had  already  been  accomplished. 

He  had  not  only  been  deposed,  but  was  then  actually  a  prisoner  on  a 
Gorman  ship  of  war,  and  a  new  government  had  been  set  up  by  the  Ger- 
man consul  in  the  place  of  that  which  had  been  maintained  by  Malietoa. 
The  German  occupation  of  Apia  was,  as  then  and  now  stated  on  German 
authority,  at  the  request  of  the  new  government,  for  its  own  purposes, 
and  not  as  an  act  of  war  on  the  part  of  Germany. 

But  the  point  that  caused  my  greatest  surprise  was  the  objection  made 
to  the  consul  of  the  United  States  taking  any  part  in  the  municipal 
government  of  Apia,  and  the  statement  that  the  municipal  institutions 
were  not  recognized  by  the  United  States. 

Less  than  a  month  previously  complaint  had  been  made  to  me  by  the 
German  charg6  d'affaires  that  the  consul  of  the  United  States,  in  his 
capacity,  as  member  of  this  municipal  board,  had  claimed  jurisdiction 
for  that  body  in  a  suit  not  properly  belonging  to  it,  but  to  the  German 
consul  independently;  and  I  telegraphed  instructions  to  the  American 
consul  not  to  assume  control  in  that  case,  the  jurisdiction  of  the  munici- 
pal court  over  it  being  questionable. 

While  it  is  true  that  the  United  States  had  not  become  formally  a 
ptirty  to  the  municipality  convention,  with  the  advice  and  consent  of 
the  Senate,  yet,  although  this  Government  was  not  bound  by  treaty 
obligation  in  the  matter,  it  had  always  given  the  municipal  organiza- 
tion the  fullest  practical  support  and  recognition,  as  an  existent  local 
government :  and  the  American  consul,  being  clothed  by  the  laws  of 
the  Uuited  States  and  our  original  treaty  with  Samoa  with  judicial 
powers,  had  discharged  through  that  organization,  from  its  commence- 
ment eight  years  ago,  judicial  functions  for  the  common  advantage  of 
all  the  treaty  powers,  and  with  their  full  assent  and  co-operation.  And 
Americans,  as  well  as  the  members  of  other  foreign  nationalities  repre- 
sented in  Apia,  had  paid  taxes  to  support  the  municipal  government 

It  is  therefore  difficult  to  understand  why  complaint  against  the 
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American  consul  should  have  taken  the  form  or  been  placed  upon  the 
grounds  above  stated. 

At  the  present  time  the  municipal  government  has  been  declared  in 
abeyance  by  the  German  consul.  It  does  not,  however,  appear  to  be 
disputed  that  the  only  reason  avowed  for  the  consul's  action  was  the 
fact  tbat  the  American  consul,  Mr.  Sewall,  was  fifteen  or  twenty  min- 
utes late  at  a  special  meeting  of  the  board,  which  was  called  for  the 
hour  of  ten  o'clock  in  the  morning  instead  of  the  customary  hour  in  the 
afternoon,  and  that  when  the  government  was  so  declared  to  be  in  abey- 
ance for  the  alleged  refusal  of  Mr.  Sewall  to  attend  he  was  on  his  way 
to  and  already  near  the  place  of  meeting.  It  is  admitted  that  the  Brit 
ish  consul  stated  to  His  Imperial  Majesty's  consul  his  "  impression  "  that 
Mr.  Sewall  was  coming  to  the  meeting,  and  I  have  reason  to  believe 
that  Her  Majesty's  consul  might  authoritatively  have  stated  from  Mr. 
Sewall  himself  a  positive  assurance  that  he  was  coming. 

Immediately  upon  the  municipal  government  being  so  declared  in 
abeyance  by  the  German  consul,  the  German  naval  forces  took  posses- 
sion of  Apia  upon  the  request  of  Tamasese,  and  on  the  ground  of  the 
absence  jast  theu,  and  in  such  manner  created,  of  the  regular  form  of 
government  of  the  municipality. 

The  conclusion  at  which  I  am  forced  to  arrive  from  this  review  of  re- 
cent events  in  Samoa  is  that  the  present  unfortunate  situation  there  is 
due  not  to  any  action  on  the  part  of  the  representatives  of  the  United 
States,  but  to  the  fomentation  by  interested  foreigners  of  native  dissen- 
sion*, and  to  the  desire  exhibited  in  a  marked  degree  by  those  in  charge 
of  local  German  interests  to  obtain  personal  and  commercial  advan- 
tages and  political  supremacy. 

But  this  communication  ought  not  to  be  concluded  without  the  state- 
ment that,  in  the  opinion  of  this  Government,  the  course  taken  by  Ger- 
many in  respect  to  Samoa  upon  the  temporary  adjournment  of  the  con- 
ference in  this  city,  as  above  detailed,  can  not  be  regarded  as  having 
been  marked  by  that  just  consideration  which  the  ancient  friendship 
between  the  United  States  and  Germany  entitles  this  Government  to 
expect ;  that  the  present  condition  of  affairs  in  the  islands  can  not,  in 
view  of  the  circumstances  under  which  it  was  brought  about  and  is  still 
maintained,  be  regarded  by  the  United  States  as  satisfactory ;  and  that, 
to  the  end  of  creating  a  more  acceptable  situation  in  the  islands,  the 
native  Government  should  be  placed  upon  a  basis  more  compatible  with 
independence  and  impartiality  in  the  discharge  of  its  duties  to  all  the 
treaty  powers. 

Prince  Bismarck  has  referred  in  his  note,  as  the  German  minister  did 
in  the  conference,  to  "  guaranties  n  to  be  demanded  and  obtained  from 
the  Samoau  Government.  Whenever  these  guaranties  have  been  ex- 
plained they  have  been  found  virtually  to  iuvolve  the  foreign  control  of 
that  Government,  as  was  proposed  in  the  German-Samoan  convention  of 
the  10th  of  November,  1884,  and  also  in  the  plan  presented  by  the  Ger- 
man minister  in  the  conference. 

The  ground  upon  which  such  confrol  has  been  deemed  essential  is 
-the  weakness  of  the  native  Government.  And  it  can  not  be  doubted 
that  if  the  Government  of  Samoa  were  now  administered  by  any  one  of 
the  treaty  powers  the  islands  would  be  governed  more  nearly  in  accord- 
ance with  the  forms  and  usages  of  civilized  states,  and  order  be  better 
assured. 

But,  for  the  very  reason  that  the  native  Government  of  Samoa  is 
weak,  it  has  seemed  all  the  more  clear  to  the  United  States  that  the 
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control  of  the  islands  by  any  strong  foreign  power,  or  its  representa- 
tives, would  defeat  the  great  object  of  securing  native  independence 
and  autonomy,  and  the  practical  neutralization  of  the  group.  Under 
such  control  a  native  government  would  necessarily  cease  to  have  more 
tban  a  nominal  existence;  the  native  element  in  the  islands,  deprived 
of  voice  and  influence  in  the  management  of  their  affairs,  would  quickly 
succumb  to  the  aggressive  and  exclusive  tendencies  of  the  foreign  resi- 
dents; and,  under  these  circumstances,  the  islands  would  inevitably 
become  a  colony  of  the  foreign  power  by  which,  or  by  whose  represent- 
atives, the  Government  was  actually  administered. 

These  general  observations  are  made  because,  notwithstanding  the 
efforts  of  the  Government  to  state  its  views  in  respect  to  Samoa  in  a 
spirit  of  entire  frankness,  it  has  sometimes  seemed  that  they  had  not 
been  fully  apprehended  ;  or  else  that  the  Governments  of  the  United 
States  and  Germany,  while  agreeing  to  the  same  general  principles, 
differed  as  to  their  relative  importance  and  the  order  in  which  they 
should  be  applied.  Owing,  doubtless,  to  her  commercial  preponderance 
in  the  islands,  to  Germany  the  primary  object  has  seemed  to  be  the 
establishment  of  a  stronger  government.  To  the  United  States,  the 
object  first  in  importance  has  seemed  to  be  the  preservation  of  native 
independence  and  autonomy.  And  so  regarding  the  matter,  this  Govern- 
ment, while  not  questioning  Germany's  assurances  of  the  absence  of 
any  intention  on  her  part  to  annex  or  establish  a  protectorate  over  the  , 
islands,  has  been  compelled  to  dissent  from  propositions  which  seemed 
to  subordinate  all  other  considerations  to  the  strengthening  of  the  Ger- 
man commercial  and  landed  interests  in  the  islands,  and  correspond- 
ingly to  diminish,  if  not  entirely  to  destroy,  the  probability  of  the  estab- 
lishment of  a  Samoan  Government,  and  of  the  neutralization  of  the 
group,  at  least  in  respect  to  the  powers  now  immediately  concerned. 

You  are  at  liberty  to  communicate  a  copy  of  this  instruction  to  the 
German  Government. 
I  am,  etc., 

T.  F.  Bayard. 


[phclosure  in  No.  230.— Translation.] 

Complaint  of  Malietoa. 

Capital  of  Samoa, 

Mulinuu,  July  14,  1881. 
Tour  Excellency  :  I  have  now  to  inform  your  excellency  of  my  present  opinion, 
because  there  is  peace  il  these  islands  on  account  of  the  United  States  man-of-war, 
and  all  the  war  parties  have  dispersed  and  ^one  to  their  respective  homes.  There  is 
peace  in  Samoa.  All  Samoa  is  united  in  this  peace,  and  joined  with  the  Vice-King. 
But  1  now  inquire  of  you,  what  is  the  meaning  of  the  thing  done  by  the  German  man- 
of  war  last  night — the  violent  seizure  of  guns  and  the  putting  of  men  in  prison  f 

It  is  the  custom  in  Samoa  when  peace  is  proclaimed  that  there  is  peace  in  all  things, 
and  all  men  are  free,  as  though  Samoan  imprisonment  were  prohibited,  and  they 
are  released,  and  all  Samoa  is  caused  to  rejoice ;  but  the  thing  done  last  night  meant 
persecution,  and  not  Jove  and  joy.  That  thing  was  bad,  when  Samoa  had  peace 
through  America,  by  which  Samoa  has  been  joined  together. 
May  you  live  I 

I  am,  Malietoa, 

The  King  of  Samoa. 

To  His  Excellency  Thomas  M.  Dawson, 

United  State*  Conwh 
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No.  440. 

Mr.  Pendleton  to  Mr.  Bayard 

m 

No.  573.]  Legation  op  the  United  States, 

Berlin,  January  30, 1888.  (Received  February  13.) 
Sib:  Referring  to  my  dispatch  No.  545,  of  the  1st  ultimo,  relating 
to  an  outbreak  of  trichinosis  in  Germany,  I  have  now  the  honor  to 
transmit  herewith,  accompanied  by  translations,  two  articles,  taken 
from  Berlin  newspapers,  containing  reports,  which  have  not  been  con- 
tradicted, of  further  alarming  outbreaks  in  this  country  of  the  disease 
referred  to.  Some  one  hundred  and  ninety  persons  appear  to  have 
been  thus  far  attacked  by  the  disease  in  the  present  outbreaks,  and 
there  is  no  allegation  that  they  have  been  occasioned  by  the  consump- 
tion of  other  than  domestic  pork. 
I  have,  etc., 

Geo.  H.  Pendleton. 


[Inolosure  1  in  No.  573.— From  Deutsche*  Tageblatt,  January  25, 1888.— Translation.] 

G&RLITZ,  January  23. 
Trichinosis  has  continued  to  spread  in  the  Saxon  boundary  region.  The  attacks  of 
the  disease  are  no  longer  confined  to  Obercunewalde,  bnt  have  also  occurred  in  Op- 
pach,  Lawalde,  Beiersdorf,  Lauba,  Halbau,  etc.  The  number  of  persons  attacked  is 
already  o ver  one  hundred ;  b ut  three  cases  have  as  yet  resulted  fatally.  As  regards  the 
origin  of  the  disease  it  is  said  that  a  butcher  of  Obercunewalde,  on  Christ  in  as  Eve, 
made  to  his  customers  a  present  of  smoked  sausages,  in  the  preparation  of  which 
meat  containing  trichina  had  been  used.  In  all  the  families  which  had  received 
and  eaten  those  sausages  attacks  of  the  disease  ocourred. 


[Inolosure  2  in  No.  573.—  From  Vossisolie  Zoitnng,  January  27, 1888.— Translation.] 

Saxony,  January  26.  (Own  correspondence.) 
In  view  of  the  visitations  of  epidemics  of  the  trichinosis  with  which  several  places 
in  Saxony  have  of  late  been  afflicted,  the  local  authorities  (Amtshanptmannsohaft)  at 
Plauen,  i.  V.,  have  recently  issued  a  decree  urgently  recommending  to  the  individual 
communities  of  the  district  the  introduction  orobligatory  examination  for  trichinosis. 
In  Ober-Cunewalde  the  persons  attacked  by  the  disease  have  attained  to  the  number  of 
about  170,  and  9  deaths  have  hitherto  ocourred.  At  the  village  of  Obersaohsenfeld, 
near  Sohwarzenherg,  a  new  epidemic  of  trichinosis  has  broken  out,  resulting  as  yet  in 
the  occurrence  of  20  cases  of  the  disease.  At  Ober-Cunewalde  a  committee  has  been 
formed  to  aid  the  poor  among  the  persons  attacked.   - 


No.  441. 
Mr.  Pendleton  to  Mr.  Bayard. 

No.  574.]  Legation  op  the  United  States, 

Berlin,  January  30, 1888.    (Received  February  13.) 
Sir  :  I  have  the  honor  to  Bend  you  herewith  the  bill  (with  translation) 
for  the  amendment  of  the  commonly-called  socialist  law.    Mr.  Taylor, 
with  his  dispatch  No.  54,  of  November  8, 1878,*  transmitted  a  copy,  with 

*  Printed  in  Foreign  Relations,  1879,  p.  351. 
H.  Ex.  1,  ptw  1 39 
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translation,  of  the  original  law  as  it  finally  passed  the  Reichstag.  It  has 
been  prolonged  several  times  without  material  change  in  its  provisions. 
The  amendments  propose  to  give  the  additional  power  to  deprive  of- 
fenders of  the  righto  of  citizens  and  to  expel  them  from  the  Empire, 
and  also  to  affix  a  punishment  to  the  offense  of  a  German  who,  in  a  for- 
eign country,  participates  in  an  assembly  held  for  the  purpose  of  pro- 
moting socialistic  ends.  The  prevalent  opinion,  as  expressed  by  the 
press  of  Berlin,  is  that  the  additional  powers  and  punishments  will  not 
be  granted  by  the  Reichstag,  but  that  the  law  (substantially  in  its  pres- 
ent form  will  be  extended. 
I  have,  etc., 

Geo.  H.  Pendleton. 


[Inolosnre  in  No.  574.— Translation.] 

Law  concerning  the  prolongation  of  the  period  of  activity  of  the  law  of  October  21, 
1878,  against  the  endeavors,  constituting  a  common  danger,  of  the  social  democracy. 

We,  William,  by  the  grace  of  God  German  Emperor,  King  of  Prussia,  etc.,  decree 
in  the  name  of  the  Empire,  the  assent  of  the  Bnndesrath  and  of  the  Reichstag  having 
been  first  obtained,  as  follows: 

Article  I. 

The  duration  of  the  law  of  October  21, 1878,  against  the  endeavors,  constituting  a 
common  danger,  of  the  social  democracy  (Imperial  Law  Gazette,  page  351),  is  hereby 
prolonged  until  September  30,  1893. 

Article  II. 

The  sections  19  and  22,  subdivision  1,  are  amended  as  these  provisions  are  below 
stated  under  the  figures  heretofore  used : 

Sec  19.  Whoever  circulates,  continues,  or  reprints  a  prohibited  printed  document 
(sections  11, 12),  or  a  printed  document  provisionally  seized  (section  15),  is  punishable 
with  a  pecuniary  fine  up  to  1,000  marks  or  with  imprisonment  up  to  a  year. 

It  will  be  considered  equivalent  to  circulation  when  a  prohibited  printed  document 
is  exposed  or  kept  ready  for  the  use  of  persons  sojourning  there,  in  a  plaoe  of  sale, 
in  a  drinking  saloon,  or  in  any  other  open  place. 

Sec.  22.  Subdivision  1.  Persons  who  make  a  business  of  agitation  in  behalf  of  the 
endeavors  designated  in  section  1,  subdivision  2,  shall,  in  ease  of  conviction  for  con- 
traventions of  sections  17  to  20,  be  punished  with  imprisonment  of  not  less  than  two 
years.  In  addition  to  the  imprisonment  the  admissibility  of  limitation  of  sojourn 
may  be  adjudged. 

Article  III. 

After  the  sections  22  and  .25  of  the  law  of  October  21,  1878,  the  following  sections, 
22a  and  25a,  shall  be  inserted : 

Sec  22a.  The  admissibility  of  the  limitation  of  sojourn  under  the  conditions  and 
with  the  effects  provided  in  sectiofn  22,  subdivision  2  and  3,  can  be  adjudged  when  a 
judgment  on  the  basis  of  section  129  of  the  penal  code  ensues,  and  it  is  established 
that  the  condemned  has  participated  in  an  association  having  for  one  of  its  purposes 
and  occupations  to  prevent  or  make  ineffectual  the  execution  of  this  law,  or  of  meas- 
ures of  the  administration  relating  to  its  execution. 

In  the  above-designated  case,  as  also  in  the  case  of  section  22,  subdivision  1,  when 
judgment  has  ensued  on  account  of  contravention  of  seotion  19,  or  participation  as  a 
member  in  a  prohibited  association  (section  17,  subdivision  1),  the  admissibility  of 
the  deprivation  of  state  citizenship  may  be  also  adjudged. 

Such  judgment  confers  upon  the  central  authority  of  the  state  to  which  the  con- 
demned belongs  the  right  to  declare  the  latter  to  have  forfeited  his  citizenship  and 
to  expel  him  from  the  territory  of  the  Empire.  Such  judgment  at  the  same  time  con- 
fers upon  the  police  authority  of  the  country  the  right  to  limit  the  sojourn  of  the 
condemned  under  the  conditions  and  with  the  effect  designated  in  section  22,  subdi- 
visions 2  and  3. 

Persons  who,  pursuant  to  the  foregoing  provisions,  have  been  declared  to  have 
forfeited  their  citizenship  in  one  of  the  states  of  the  Empire  also  lose  the  same  in  every 
other  such  state,  and  can  not  without  the  assent  of  the  Bnndesrath,  re-acquire  state 
oitizenship  in  any  state  of  the  Empire. 
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Whoever  having,  pursuant  to  the  provisions  of  subdivision  3,  been  expelled  from 
the  territory  of  the  Empire,  shall  return  1o  the  same  without  permission,  is  punisha- 
ble with  imprisonment  of  from  one  month  to  three  years. 

Skc.  25a.  The  participation  of  a  German  in  an  assemblage  which  takes  place  with- 
out the  territory  of  the  Empire  for  the  purpose  of  promoting  the  endeavors  desig- 
nated in  Beckon  1,  subdivision  2,  is  punishable  with  imprisonment.  In  addition  to 
imprisonment,  the  admissibility  of  deprivation  of  state  citizenship  may  be  adjudged 
(section  22a,  subdivision  3  to  5). 

In  testimony,  etc. 

Pone,  etc. 


No.  443. 
Mr.  Bayard  to  Mr.  Pendleton. 

No.  248.]  Department  of  State, 

Washington,  January  30, 1883. 

Sib:  I  inclose  herewith  a  copy  of  a  letter  to  this  Department  from 
the  Secretary  of  the  Treasury,*  relative  to  pieces  of  metal  known  as 
"spielmarks,"  representing  closely  in  size,  color,  and  partly  in  design, 
several  gold  coins  of  the  United  States,  which  are  imported  from  Ger- 
many; and  also  relative  to  imitations  of  coins,  postage  stamps,  and 
other  obligations  of  foreign  governments  and  our  own,  likewise  im- 
ported from  Germany,  all  of  which  it  is  alleged  are  used  for  fraudulent 
purposes. 

I  will  thank  you  to  make  inquiry  in  the  proper  quarter  as  to  whether 
the  laws  of  Germany  prohibit  the  manufacture  of  the  articles  described 
in  the  Treasury  Department  letter,  and  to  report  the  result  of  your 
inquiries  to  this  Department. 
1  am,  etc, 

T.  F.  Bayard. 


No.  443. 

M r.  Pendleton  to  Mr.  Bayard. 

No.  575.]  .  Legation  of  the  United  States, 

Berlin,  February  4, 1888.    (Received  February  20.) 

Sib  :  I  have  the  honor  to  inclose  herewith  copy  and  translation  of  the 
treaty  between  Germany  and  the  Austro-Hungarian  Monarchy,  con- 
cluded on  October  7, 1879. 

The  real  motives  producing  this  publication  now,  after  about  nine 
5  ears,  are  very  much  discussed  all  over  the  continent  and  in  Great 
Britain.  The  suggestions  are  as  numerous  and  different  as  the  writers. 
The  peace  party  is  of  the  opinion  that  the  publication  will  aid  the  cause 
of  peace  by  showing  how  purely  defensive  the  alliance  really  was  and 
is,  and  yet  how  closely  it  will  bring  together  the  allied  Governments  in 
case  of  attack,  thus  at  the  same  time  ministering  to  the  susceptibilities 
of  the  Gzar,  and  warning  him  of  the  magnitude  of  the  contest  he  will 
enter  upon.  It  is  believed  that  the  late  understanding  between  Ger- 
many and  Italy  embraces  substantially  the  same  points,  and  goes  to 
the  same  length.    The  war  party  declares  that  the  allies  have  given  up 

*  Mr.  Fail-child  to  Mr.  ^ayard,  January  21, 1888.    See  Doo.  No.  32,  ante,  page  35, 
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the  hope  of  peace,  and  that  this  publication  is  in  the  nature  of  a  despair- 
ing threat  to  Russia  and  an  appeal  for  the  sympathy  of  the  peace-lov- 
ing world  when  the  conflict  shall  soon  actually  come  about. 
I  have,  etc., 

Geo.  H.  Pendleton. 


[Inolosnre  in  No.  575,— Translation.— Extra  edition  of  the  Norddenteohe  Allgemoine  Zeitnng. 

No.  68.] 

Berlin,  Friday,  February  3, 1888. 

The  Reichs  nnd  Staats-Anzeiger  publishes  to-day  the  following: 

The  Governments  of  Germany  and  the  Austro- Hungarian  Monarchy  have  determined 
to  publish  their  treaty  of  alliance,  concluded  on  the  7th  of  October,  1879,  in  order  to 
pat  an  end  to  the  doubts  as  to  its  purely  defensive  objects,  which  are  entertained  in 
various  quarters,  and  which  are  made  to  serve  divers  purposes.  The  policy  of  both 
the  allied  Governments  is  guided  by  the  desire  to  preserve  peace,  and  obviate  breaches 
thereof  to  the  best  of  their  ability.  They  are  convinced  that  the  divulgation  of  the 
contents  of  their  treaty  of  alliance  will  dispel  every  doubt  on  the  subject,  and  there- 
fore they  have  resolved  to  publish  it.    The  text  is  as  follows: 

Whereas  their  Majesties  the  German  Emperer,  King  of  Prussia,  and  the  Emperor 
of  Austria,  King  of  Hungary,  must  regard  it  as  their  imperative  duty  as  monarcns  to 
have  a  care  in  all  circumstances  for  the  security  of  their  realms,  and  the  repose  of 
their  peoples :  and  whereas  both  monarchs — as  during  the  federal  relationship  which 
previously  existed  between  them — will  be  enabled  to  fulfill  this  duty  more  easily  and 
effectually  by  the  steadfast  co-operation  of  .both  their  Empires ;  and  whereas,  finally, 
such  a  close  connection  between  Germany  and  Austria-Hungary  can  threaten  no  one, 
but  is  rather  calculated  to  consolidate  the  peace  of  Europe,  as  it  was  established  by 
the  stipulations  of  the  treaty  of  Berlin : 

Now,  therefore,  their  Majesties  the  Emperor  of  Germany  and  the  Emperor  of  Aus- 
tria, King  of  Hungary,  while  solemnly  promising  to  each  other  that  they  will  never 
attach  an  aggressive. meaning  in  any  direction  to  their  purely  defensive  agreement, 
have  resolved  to  conclude  a  pact  of  peace  and  a  mutual  defense,  and  for  this  purpose 
they  have  appointed  as  their  plenipotentiaries : 

His  Majesty  the  German  Emperor,  his  envoy  extraordinary  and  ambassador  pleni- 
potentiary Lieutenant-General  Prince  Henry  VII  Reuse,  eto. ; 

His  Majesty  the  Emperor  of  Austria,  King  of  Hungary,  his  actual  privy  councillor, 
minister  of  the  imperial  house  and  of  foreign  affairs,  Field-Marshal  Lieut.  Julius 
Count  Andrassy,  of  Csik-Szent-Kir&ly  and  Kraszna-Horkaj  etc. ; 

Who  have  met  this  day  at  Vienna  and  after  exchange  of  their  full  powers,  which 
were  found  good  and  sufficient,  have  agreed  as  follows,  to  wit : 

Akticlb  I. 

If,  contrary  to  the  hope  and  against  the  sincere  wish  of  both  the  high,  contracting 
parties,  one  of  the  two  Empires  should  be  attacked  by  Bussia  then  the  nigh  contract- 
ing parties  bind  themselves  to  assist  each  other  with  the  entire  military  power  of 
their  Empires,  and  accordingly  only  to  conclude  peace  by  common  agreement. 

Article  II. 

Should  one  of  the  high  contracting  parties  be  attacked  by  another  power,  then  the 
other  high  contracting  party  hereby  binds  itself  not  only  not  to  assist  the  assailant 
of  its  high  ally,  but  also  at  least  to  observe  an  attitude  of  benevolent  neutrality  to- 
wards its  high  co-party.  But  if,  nevertheless,  in  such  an  event  the  attacking  power 
should  be  supported  by  Russia,  whether  in  the  form  of  active  co-operation  or  by  mili- 
tary measures  involving  menace  to  the  attacked,  then  the  obligation  of  mutual  as- 
sistance with  full  military  power,  stipulated  for  in  Article  I  of  this  treaty,  shall  in 
this  case  immediately  come  into  force,  and  then,  also,  the  military  operations  of  both 
the  high  contracting  parties  shall  be  conducted  in  common  until  they  conclude  a 
peace  in  common. 

Article  III. 

In  consideration  of  its  pacific  character  and  in  order  to  obviate  all  misunderstand- 
ing, this  treaty  shall  be  kept  secret  by  the  high  contracting  parties,  and  be  communi- 
cated to  a  third  power  by  agreement  of  both  sides  only,  and  on  the  strength  of  a 
special  understanding.    Jn  view  of  the  sentiments  expressed  by  the  Emperor  Alex- 
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ander  on  the  occasion  of  the  meeting  at  Alexandrovo,  both  the  high  contracting 
parties  surrender  themselves  to  the  hope  that  the  armaments  of  Russia  will  in 
reality  not  prove  to  be  menacing  to  them,  and  for  the  present,  therefore,  they  have 
no  occasion  to  make  a  communication.  But  should  this  hope,  contrary  to  expecta- 
tion, torn  out  to  be  erroneous,  then  the  high  contracting  parties  would  look  upon  it 
as  a  duty  of  loyalty  to  give  the  Emperor  Alexander,  confidentially  at  least,  to  under- 
stand that  they  would  consider  an  attack  against  one  of  them  as  directed  against  them 
both. 

In  witness  whereof  the  plenipotentiaries  have  hereto  affixed  their  signatures  and 
seals. 

Done  at  Vienna  this  7th  day  of  October,  1879. 

[l.  8.]  H.  VII  P.  Rkuss. 

[L  8.J  ANDRASSY. 


No.  444 


Mr.  Pendleton  to  Mr.  Bayard. 

[ExtraotJ 

No.  578.  Legation  of  the  United  States, 

Berlin,  February  7, 1888.    (Received  February  25.) 
Sua :  This  morning  I  banded  to  Count  Bismarck,  the  Imperial  secre- 
tary of  state  for  foreign  affairs,  the  copy  of  the  instruction  in  regard 
to  Samoan  affairs,  No.  280,  which  yon  sent  me  under  date  of  January 
17, 1888. 
1  have,  etc., 

Geo.  H.  Pendleton. 


No.  445. 


Mr.  Pendleton  to  Mr.  Bayard. 

No.  583.]  Legation  op  the  United  States, 

Berlin,  February  20, 1888.  (Received  March  8.) 
Sib  :  Referring  to  my  dispatch  No.  574,  of  the  30th  ultimo,  with  which 
I  inclosed  a  bill  amending  the  "socialist  law,"  then  pending  before  the 
Reichstag,  I  have  now  the  honor  to  inform  you  that  the  validity  of  the 
original  law  has  been  prolonged  for  a  period  of  two  years,  to  expire 
September  30, 1890,  the  Reichstag  declining  to  adopt  any  of  the  amend- 
ments proposed  by  the  Government. 
I  have,  etc., 

Geo.  H.  Pendleton. 


No.  446. 


M r.  Pendleton  to  Mr.  Bayard. 

No*  584.]  Legation  op  the  United  States, 

Berlin,  February  21, 1888.  (Received  March  12.) 
SiB:  Referring  to  your  instruction  No.  284  of  the  30th  ultimo,  I  beg 
to  state  that  no  German  law  appears  to  exist  which  prohibits  the  man- 
ufacture  of  "  Spielmarken,"  as  such,  alleged  in  the  inolosures  accom- 
panying your  instruction  to  be  largely  imported  into  the  United  States, 
and  there  used  for  fraudulent  purposes.    Pieces  of  metal  having'  a  super- 
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flcial  resemblance  to  the  coins  of  this  country,  and  called  "  Spielinarken," 
are  in  very  geueral  use  here  as  counters  or  tokens  in  card  playing  and 
in  other  games,  and  it  does  not  appear  that  any  objection  to  their  man- 
ufacture has  been  raised  by  the  authorities.  With  respect  to  the  "  Spiel- 
marken"  referred  to  in  your  instruction  and  its  inclosures  as  represent- 
ing closely  in  size,  color,  and  partly  in  design  the  several  gold  coins  of 
the  United  States,  different  views  as  to  the  permissibility  of  their  man- 
ufacture might  be  taken  by  the  German  authorities  if  an  opportunity 
to  inspect  the  particular  ones  complained  of  were  afforded  them. 

From  an  examination  of  the  laws,  it  would  appear  that  liability  to 
punishment  for  the  manufacture  in  this  country  of  "  Spielmarken " 
would  depend  upou  the  exactness  of  the  imitation  and  the  intent  with 
which  they  were  made ;  in  short,  a  case  of  counterfeiting  of  coinage 
would  have  to  be  made  out. 

Under  the  title  of  "  Crimes  and  misdemeanors  affecting  coinage,"  sec- 
tions 146  to  152,  inclusive,  of  the  Imperial  Penal  Code,  make  what 
would  appear  to  be  ample  provision  for  the  punishment  of  counterfeit- 
ing, imitating  with  fraudulent  intent  all  domestic  and  foreign  coinage, 
paper  money,  and  a  large  variety  of  securities  regarded  as  the  equivalent 
of  paper  money,  as  well  as  for  the  punishment  of  the  making  of  and 
procuring  and  having  in  possession  with  fraudulent  intent,  dies,  plates, 
etc.,  to  be  used  in  manufacturing  the  same.  Section  4  of  that  code  even 
goes  so  far  as  to  declare  a  foreigner  counterfeiting/<>ra<pi  money  in  a  for- 
eign country  liable  to  the  penalties  imposed  for  the  crimes  (not  for  the 
misdemeanors)  affecting  coinage  in  the  sections  above  cited. 

As  regards  the  inquiry  relating  to  postage-stamps :  Under  the  title 
of <%  Forgery  of  documents,"  sections  275  and  276  of  the  code  referred 
to  impose  punishment  for  the  use  of  counterfeited  postage,  revenue, 
and  other  stamps,  provided  the  person  using  them  does  so  with  the 
knowledge  that  they  are  counterfeits,  and  also  for  the  manufacture  of 
the  same  with  the  purpose  of  using  them  as  genuine.  The  word  "for- 
eign" is  not  used  in  the  statute  in  this  instance,  and  there  seems  to  be 
some  doubt  as  to  the  intention  of  the  law  in  this  case  and  the  liability 
to  punishment  for  the  act  as  affecting  foreign  stamps,  although,  as  I 
am  informed,  one  judicial  decision  (not  by  the  supreme  court)  has  been 
had  declaring  such  liability  to  exist. 

Under  the  title  of  u  Trespasses  (Cbertretungen),"  subdivision  4  of 
section  360  of  the  same  code  imposes  punishment  upon  persons  who, 
without  being  thereto  empowered  in  writing  by  competent  authority, 
manufacture  or  deliver  to  any  one  other  than  such  competent  authority 
dies,  plates,  etc.,  which  may  serve  for  the  production  of  metallic  or 
paper  money,  and  of  other  values,  among  which  postage-stamps  are, 
however,  not  included,  designated  as  equivalent  to  paper  money  in  sec- 
tion 149  of  the  code.  Subdivision  5  of  section  360,  above  mentioned, 
imposes  the  same  penalty  upon  persons  making  impressions  from  such 
dies,  plates,  etc.,  or  delivering  such  impressions  to  any  one  except  the 
competent  authority.  The  following  subdivision,  No.  6  of  the  same 
section,  imposes  the  same  punishment  upon  persons  who  manufacture 
or  put  in  circulation  cards  recommending  wares,  announcements,  or 
other  printed  matter,  or  representations  which  in  form  or  ornamentation 
resemble  paper  money,  or  the  values  designated  as  paper  money  in  sec- 
tion 149,  or  who  manufacture  dies,  plates,  etc.,  which  may  serve  for  the 
production  of  the  articles  enumerated.  It  will  be  observed  that  the 
statute  here  speaks  of  representations  which  in  form  and  color  resemble 
paper  money  and  its  equivalent  only,  and  not  of  such  as  resemble  me- 
tallic money — "  Spielmarken,"  for  instance. 
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To  recapitulate:  The  manufacture  of  " Spiel marken,"  as  such,  is  not 
prohibited ;  the  counterfeiting  of  foreign  as  well  as  of  domestic  metallic 
and  paper  money,  and  of  values  to  be  regarded  as  the  equivalent  of 
paper  money,  is  prohibited ;  the  use,  with  the  knowledge  of  their  being 
counterfeits,  and  the  manufacture,  with  the  purpose  of  using  them  as 
genuine,  of  domestic  and  (in  the  light  afforded  by  one  judicial  decision) 
of  foreign  postage  stamps  is  prohibited ;  the  manufacture  of  cards,  etc., 
which  in  form  and  ornamentation  resemble  paper  money  or  its  equiva* 
lent,  is  prohibited  with  respect  to  domestic  and,  presumably,  with  re- 
spect to  foreign  paper  money  and  its  equivalent,  although  no  judicial 
interpretation  of  the  statute  on  the  latter  point  is  known  to  the  lega- 
tion. 

In  conclusion,  I  beg  to  suggest  that,  if  feasible,  samples  of  the  "  Spiel- 
marken"  and  of  the  "imitations  ot  coins,  postage-stamps,  and  other  obli- 
gations of  foreign  governments  and  of  our  own,  in  full  size  and  in  min- 
iature and  of  exactappearance  of  genuine  issues",  which  are  stated  in  an 
inclosare  to  your  instruction  to  be  imported  into  the  United  States  from 
Germany,  their  importation  leading  to  great  abuse  and  injury,  to  be  fur- 
nished for  the  purpose  by  the  chief  of  the  secret-service  division  of  the 
Treasury  Department,  be  transmitted  to  this  legation,  together  with  such 
representations  as  may  be  deemed  necessary  and  appropriate,  for  sub- 
mission to  this  Government. 

Such  action  would,  perhaps,  lead  to  the  prosecution  of  offenders ;  to 
the  testing  of  the  intendment,  where  doubtful,  of  the  German  laws  re- 
lating to  this  subject;  to  their  amendment  if  found  necessary  in  the  in- 
terest of  justice ;  and  to  the  ultimate  punishment  of  the  manufacturers 
and  suppression  of  the  manufactures  complained  of,  if  the  latter  are 
found  to  be  unlawful. 
I  have,  etc., 

Gso.  H.  Pendleton. 


No.  447. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  685.]  Legation  of  the  United  States, 

Berlin,  February  22, 1888.    (Received  March  12.) 

Sir  :  There  appeared  at  this  legation  yesterday  a  passport  applicant, 
bearing  a  "  minor's  certificate  of  citizenship "  issued  by  the  probate 
court  of  Montgomery  County,  at  Dayton,  Ohio,  on  October  20, 1887,  to 
one  Frank  Kessel,  and  made  under  oath  the  usual  statements  exacted 
from  all  naturalized  passport  applicants. 

In  his  affidavit,  a  copy  of  which  is  herewith  inclosed,  together  with 
a  copy  of  the  "  minor's  certificate  of  citizenship  "  above  mentioned,  the 
applicant  in  question  swears  that  he  was  born  in  Germany  on  June  13, 
1855 ;  that  he  emigrated  to  the  United  States  in  1882,  arriving  at  Bal« 
timore  in  May  of  that  year ;  that  he  was  naturalized  as  a  citizen  of  the 
United  States  before  the  probate  court  of  Montgomery  County,  at  Day- 
ton, Ohio,  on  the  20th  day  of  October,  1887,  as  shown  by  the  certificate 
of  naturalization  submitted  by  him ;  that  he  is  "  the  identical  person 
referred  to  in  said  certificate;"  that  he  last  left  America  in  November, 
1887,  and  that  he  intends  to  return  to  the  United  States  in  about  one 
year,  with  a  purpose  of  residing  and  performing  the  duties  of  citizen- 
ship there.    He  desires  the  passport  for  the  purpose  of  satisfying  the 


Digitized  by  VjOOQ IC 


616  FOREIGN  RELATIONS. 

police  authorities  here,*  who  require  passports  of  almost  all  foreigners 
who  remain  ia  Berlin  for  more  than  a  few  weeks. 

By  comparing  Kessel's  affidavit  and  his  citizen  papers  it  will  be  ob- 
served that  oneor  the  other  mast  be  wrong,  for  in  his  affidavit  he  swears 
to  having  emigrated  to  the  United  States  in  1882,  when  he  was  nearly 
twenty-seven  years  of  age ;  whereas  in  his  certificate  of  naturalization 
it  is  stated  that  it  was  proven  to  the  satisfaction  of  the  court  by  the 
oaths  of  two  men,  therein  named,  "  that  he  (Frank  Kessel)  resided  in 
said  United  States  three  years  next  preceding  his  arrival  at  the  age  of 
twenty-one  years,"  which  would  have  rendered  unnecessary  a  previous 
u  declaration  of  intention." 

Kessel  maintains  that  this  statement  in  his  citizen  paper  is  a  mis- 
take. He  claims  that  he  himself  never  swore  to  any  such  fact  wit- 
tingly, and  did  not  even  know  that  it  was  so  stated  in  his  certificate. 
He  claims  also  to  have  taken  out  a  "first  paper"  naturalization  at  the 
same  coartat  which  he  received  his  final  paper,  two  years  after  his  ar- 
rival in  the  United  States,  but  that  the  said  "first  paper"  was  retained 
by  that  court  on  the  delivery  to  him  of  his  second  or  final  paper. 

Kessel  appears  to  be  an  honest  man  and  perfectly  sincere  and  frank 
in  his  statements  made  at  this  office.  I  have  advised  him  to  write  per- 
sonally to  some  friend  in  Dayton,  Ohio,  or  to  the  clerk  of  the  probate 
court  there,  for  certified  copies  of  both  of  his  papers  of  naturalization, 
or  of  the  record  of  the  court  of  his  "declaration  of  intention"  and  of  the 
decree  of  his  final  naturalization.  This  course  was  advised  in  view  of 
the  possibility  of  a  clerical  mistake  having  been  made  by  the  filling  in  of 
a  wrong  form  of  certificate  of  naturalization. 

In  view  of  the  above  facts,  I  have  deemed  it  advisable  to  submit  to 
you  this  application,  with  the  accompanying  documents,  before  issuing 
a  passport  to  Kessel,  in  order  that,  after  causing  such  inquiries  to  be 
made  as  you  may  think  proper,  you  may  instruct  me  in  regard  thereto, 
and  also  as  to  the  disposition  to  be  made  of  Kessel's  original  certificate 
of  naturalization,  at  present  retained  by  the  legation. 
I  am,  etc., 

Geo.  H.  Pendleton. 


No.  448. 

Mr.  Pendleton  to  Mr.  Bayard. 

Ho.  586.]  Legation  of  the  United  States, 

Berlin,  February  22,  1888.    (Received  March  12.) 

Sib  :  Referring  to  my  recent  dispatches,  Eos.  557  and  576,*  relating 
to  the  then  pending  bill  for  the  increase  of  the  effective  strength  of  the 
German  army,  I  beg  now  to  inform  you  that  the  measure  which  had,  at 
the  date  of  my  last- mentioned  dispatch,  been  adopted  on  its  second 
reading  has  since  been  enacted  en,  bloc  and  published  as  a  law  under 
date  of  the  11th  instant 

Since  the  latter  date  a  pamphlet  has  been  published  in  this  city, 
which  contains,  in  addition  to  the  law  itself,  heretofore  transmitted  to 
the  Department,  certain  decrees  of  even  date  therewith,  issued  by  the 
Emperor  in  execution  of  its  provisions,  and  also  an  assortment  of  the 
blank  forms  to  be  used  in  its  application. 

*  Not  printed  in  this  volume. 
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With  my  dispatch  No.  557,  above  referred  to,  I  transmitted  a  tabular 
statement  of  the  changes  contemplated  by  tbe  bill.  In  the  light  of  the 
ordinances  decreed  in  execution  of  the  measure  as  since  enacted,  a  better 
appreciation  than  was  then  possible  is  afforded  of  the  bearing  of  the 
changes  which  have  been  made,  and  which,  as  stated  by  Prince  Bis- 
marck in  his  recent  speech  in  the  Eeichstag,  are  expected  to  add  some 
700,000  men  to  the  effective  strength  of  the  German  army  in  time  of  war. 

Military  service  in  this  country  may  be  conveniently  considered  under 
three  principal  heads :  (1)  Service  in  the  standing  army,  with  its  two 
grand  subdivisions  of  service  "  with  the  flag,"  active  present  service  and 
service  with  the  reserves;  (2)  service  with  the  Landwehr;  and  (3) 
service  with  the  Landsturm. 

In  addition  to  the  three  above-enumerated  phases  of  service  there  is 
that  of  the  Ersatz-Eeservisten  (Replacement  Keserves),  consisting  of 
men  wholly  or  partially  dispensed  from  present  service  on  account  of 
physical  or  mental  unfitness  or  peculiar  domestic  relations;  for  in- 
stance, the  dependency  for  her  support  of  a  widowed  mother  upon  her 
only  son.  This  exemption  and  the  consequent  assignment  to  the  Ersatz- 
Beservisten  may  have  existed  from  the  time  when  the  individual  con- 
cerned first  became  liable  to  military  service  in  general,  or  may  have 
hrisen,  and  such  assignment  taken  place  in  the  course  of  his  service. 

With  respect  to  liability  to  service  in  the  standing  army  as  above  de- 
fined the  new  law  has  made  no  changes  whatever.  Hence,  hereafter, 
as  has  been  the  case  heretofore,  every  capable  German  is  required  to 
serve  in  the  standing  army  for  the  period  of  seven  years,  a  period  as  a 
rule  embraced  between  the  completion  of  the  twentieth  and  the  com- 
mencement of  the  twenty-eighth  year  of  his  age,  the  first  three  years 
of  such  service  being  with  the  "  flag ;"  the  remaining  four  with  the  re- 
serves. The  new  law  has,  on  the  other  hand,  materially  modified  the  pro- 
visions heretofore  existing  with  respect  to  service  with  the  Landwehr, 
the  Landsturm,  and  the  Ersatz-Beservisten. 

As  regards  the  Landwehr,  heretofore  liability  to  this  service  existed 
as  a  rule  for  the  period  of  five  years,  beginning  with  the  completion  of 
the  service  in  the  standing  army  and  ending  with  the  commencement  of 
the  thirty  second  year  of  age.  For  the  future  this  liability  has  been  ex- 
tended by  a  period  of  six  years,  by  the  creation  of  a  Landwehr  of  the 
second  levy  (Zweites  Aufgebot),  so  that  a  man  henceforth  remains  liable 
to  service  in  one  or  the  other  of  the  Landwehr  levies  until  the  31st  of 
March  of  that  year  in  which  he  completes  the  thirty-ninth  year  of  his  age. 
In  case  the  army  is  entered  before  the  completion  of  the  twentieth  year, 
liability  to  service  ceases  at  a  correspondingly  earlier  age.  To  recapit- 
ulate, there  are  three  years  with  the  u  flag,"  lour  with  the  reserves,  five 
with  the  Landwehr  of  the  first,  and  six  with  the  Landwehr  of  the  sec- 
ond levy;  in  all,  eighteen  years  thus  far.  The  conditions  of  Landwehr 
service  prescribed  by  the  old  are  declared  by  the  new  law  to  apply  to 
the  Landwehr  of  the  first  levy  as  now  constituted,  whereas  the  propri- 
ety and  necessity  of  securing  to  the  members  of  the  second  levy  cer- 
tain advantages  over  the  younger  men  composing  the  first  levy  has 
found  expression  in  the  new  law  and  in  the  ordinances  decreed  pursu- 
ant to  its  provisions.  Of  these  advantages  the  following  are  the  prin- 
cipal :  The  men  of  the  second  Landwehr  levy  can  not  bd  required  to  ap- 
pear for  exercises  or  musters.  Such  reports  respecting  themselves  as  are 
necessary  may  be  made  in  their  behalf  by  members  of  their  families, 
except  in  the  case  of  the  issue  ot  a  particular  ordinance  becoming  nec- 
essary in  time  of  war,  or  of  danger  of  an  outbreak  of  war.  They  need 
no  permission  to  emigrate,  but  are  only  required  to  notify  the  appro- 
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priate  military  authority  of  their  intention  to  do  so,  and  if  able  to  show 
by  consular  certificate  that  they  have  acquired,  in  a  country  situated 
outside  of  Europe,  positions  which  assure  them  a  livelihood,  as  mer- 
chants, artisans,  etc.,  the  leave  of  absence  granted  may  be  enlarged  to 
an  entire  release  from  further  military  duty  and  the  obligation  of  re- 
turning in  case  of  mobilization. 

As  regards  the  Landsturm,  heretofore  all  men  not  belonging  to  the 
army  or  the  navy  were  liable  to  service  with  the  Landsturm  from  their 
completed  seventeenth  to  their  completed  forty-second  year.  By  the 
new  law  liability  to  this  service  is  extended  over  a  further  period  of 
three  years,  until  the  completion  of  the  forty-fifth  year  of  age.  A  di- 
vision of  the  Landsturm  into  two  levies,  as  in  the  case  of  the  Landwehr, 
has  now  also  ensued.  To  the  first  levy  belong  for  a  period  of  seven 
years  all  owing  Landsturm  duty  until  the  31st  of  March  of  that  year 
in  which  they  complete  the  thirty-ninth  year  of  their  age.  It  may  in 
this  connection  be  remarked  as  strange  that  the  Landsturm  of  the  first 
levy  and  the  Landwehr  of  the  second  levy  remain  liable  for  duty  until 
the  same  period,  viz,  for  the  seven  years  preceding  the  completion  of 
the  thirty-ninth  year  of  age.  This  is  accounted  for,  however,  by  the 
different  purpose  which  the  two  subserve.  While  the  latter  consti- 
tutes a  part  of  the  army  taking  the  field,  the  Landsturm  of  the  first 
levy,  to  which  the  whole  mass  of  the  imperfectly  trained  Ersatz- 
Eeservisten  and  other  disposable  untrained  men  belong,  is  used  solely 
to  fill  up  the  ranks  of  the  army  when  necessary.  To  the  second  levy 
of  the  Landsturm  belong  the  remaining  six-year  classes  of  older  men; 
that  is  to  say,  all  who  have  completed  their  Landwehr  service  with  a 
total  of  eighteen  years  of  liability  up  to  that  time,  as  before  stated, 
enter  at  once  into  liability  to  serve  in  the  second  levy  of  the  Land- 
sturm, to  be  released  from  the  same  after  the  expiration  of  a  further 
period  of  six  years,  the  forty-fifth  year  of  their  age  and  the  entire 
period  of  twenty- five  years  of  liability  to  any  military  service  being 
then  completed.  The  Landsturm,  intended  mainly  to  be  used  for  de- 
fensive purposes,  to  repel  invasion,  could  heretofore  be  employed  only 
after  all  the  year  classes  of  the  Landwehr  and  the  available  men  be- 
longing to  the  Ersatz -Eeservisten  had  been  called  out;  now  they  may, 
in  extraordinary  emergencies,  be  used  to  supplement  the  strength  of 
the  army  proper.  Except  when  the  Landsturm  has  been  called  out, 
those  owing  duty  in  the  same  are  hereafter  not  to  be  subjected  to  any 
sort  of  military  control  or  exercise.  In  case  it  is  called  out,  however, 
which  it  may  be  under  the  new  law  by  commanding  generals  in  the  con- 
tingency of  immediate  danger,  otherwise  only  by  imperial  decree,  its 
members  are  subjected  to  military,  penal,  and  disciplinary  laws.  The 
calling  out  of  the  first  levy  ensues  by  year  classes,  beginning,  in  so  far 
as  military  necessities  permit,  with  the  youngest.  Men  owing  Land- 
sturm duty  who  are  sojourning  abroad  must  return  home  in  case  that 
body  is  called  out  unless  they  have  been  expressly  exempted  therefrom, 
which  may  be  effected  by  consular  certificates,  as  in  the  case  of  the 
Landwehr  men.  All  who  had  completed  their  Landsturm  period  of  duty 
before  the  entry  into  effect  of  the  new  law,  as  well  as  all  Alsaee- 
Lorraines  born  before  1851,althongh  otherwise  liable  under  that  law, 
are  expressly  exempted  from  its  operation,  and  are  freed  from  Landsturm 
duty. 

As  regards  the  Ersatz-Reservisten,  in  the  earlier  part  of  this  report 
these  were  defined  as  men  exempted  from  present  service  on  account  of 
physical  or  mental  unfitness,  peculiar  domestic  relations,  and  other 
grounds.    Heretofore  they  were  divided  into  two  classes.    The  first  «on- 
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sisted  of  partially  trained  men  who  had  not  completed  tho  thirty-second 
year  of  their  age,  of  which  category  an  aggregate  of  the  classes  for  five 
years  sufficed  to  fill  the  ranks  of  the  army  on  a  war  footing  in  case  of 
mobilization.  The  second  class  consisted  of  men  wholly  dispensed  from 
service  in  time  of  peace  on  account  of  imperfect  physical  or  mental 
ability.  Under  the  new  law  there  will  hereafter  be  but  one  class  of 
Ersatz-Reservisten,  which  will  consist  of  the  men  belonging  to  the  first 
class  under  the  old  law  as  above  defined,  whereas  those  belonging  to 
the  second  class  as  heretofore  constituted  are  in  future  to  be  assigned 
to  the  Landsturm  of  the  first  levy.  Liability  to  service  as  Ersatz-Beser- 
visten  extends  over  a  period  of  twelve  years,  reckoned  from  the  1st  of 
October  of  the  year  when  liability  begins,  from  the  twentieth  to  the 
thirty-second  year  of  age.  At  the  first  annual  spring  "  control-muster  " 
following  the  expiration  of  this  period  those  Ersatz-Beservisten  who 
hare  had  the  benefit  of  military  training  are  assigned  to  the  Landwehr 
of  the  second  levy,  the  rest  to  the  Landsturm  of  the  first  levy. 

From  the  preceding  statements  respecting  the  newly  established  mili- 
tary system,  it  will  be  perceived  that  a  German  will  henceforth  be  liable 
to  serve  in  one  or  another  phase  of  the  performance  of  military  duty  for 
the  period  of  twenty-five  years,  embraced  as  a  rule,  between  his  com- 
pleted twentieth  and  his  completed  forty-fifth  year  of  age.  In  time  of 
peace  it  is,  however,  it  should  be  borne  in  mind,  a  question  of  liability  to 
service,  and  not  of  service  itself,  except  as  regards  the  initial  three-year 
period  of  active  performance  of  duty  with  the  "  flag  "  and  a  few  subse- 
quent periods  of  not  more  than  two  weeks  duration  each,  when  he  is 
called  out  for  military  exercises.  If  there  be  no  war  and  no  mobiliza- 
tion during  the  period  of  liability  to  service  of  the  individual  German, 
he  will  perform  no  service  other  than  as  above  stated.  If,  however, 
there  be  war  throughout  that  eritire  period  he  will,  while  capable,  per- 
form service  throughout  that  entire  period. 

The  increase  in  the  number  of  men  that  will  be  available  for  military 
purposes  under  the  new  law  has  been  estimated,  as  before  stated,  at 
700,000.  Of  this  number  some  '500,000,  derived  from  the  extension  of 
Landwehr  duty  by  the  creation  of  a  second  levy,  embracing  six-year 
classes  of  trained  men,  will  be  available  for  service  with  the  armies 
taking  the  field.  The  remaining  200,000,  representing  three-year  classes 
of  trained  men  available  for  defensive  purposes,  will  accrue  from  the 
extension  of  liability  to  Landsturm  service,  from  the  forty-second  to  the 
forty-fifth  year  of  age.  The  amount  of  some  278,000,000  marks,  appro- 
priated for  the  purpose  of  carrying  out  the  provisions  of  the  new  law, 
will  be  largely  used  in  equipping  and  arming  the  Landsturm  men,  with 
respect  to  whom  the  chancellor  of  the  Empire  declared,  in  his  recent 
speech^  that  these  fathers  of  families,  men  of  over  thirty  years  of  age, 
this  best  human  material  afforded  by  the  German  nation,  should  be  clad 
in  the  best  clothing  and  armed  with  the  very  best  arms,  and  not  sent 
to  battle,  as  had  heretofore  sometimes  been  the  case,  with  arms  that 
were  not  good  enough  for  their  younger  brethren,  the  troops  of  the 
line. 

I  desire  to  acknowledge  my  obligation  to  Mr.  Coleman,  who  has  pre- 
pared the  above,  whose  accurate  knowledge  of  the  German  language 
and  the  civil  and  military  institutions  of  the  Empire  is  always  to  be 
relied  on  in  investigating  and  explaining  the  effect  of  changes  of  the 
laws. 

I  have,  etc., 

Geo.  H.  Pendleton. 
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No.  449. 
Mr.  Bayard  to  Mr.  Pendleton. 

[Telegram.  J 

Department  of  State, 
Washington,  March  9, 1888. 
Pendleton, 

Minister,  Berlin : 
The  President  desires  you  to  make  known  through  the  foreign  office 
that  the  death  of  the  illustrious  and  venerable  Emperor  of  Germany 
has  deeply  aroused  the  sorrow  and  sympathy  of  the  people  of  the  United 
States  and  their  Government. 

Bayard. 


Fo.  450. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  589.]  Legation  of  United  States, 

Berlin,  March  12, 1888.  (Received  March  26.) 
Sir  :  In  execution  of  the  telegraphic  instruction  of  the  President  re- 
ceived from  you  the  10th  instant,  I  had  the  honor  to  address  at  once 
to  Count  Bismarck  a  note  of  which  within  is  a  copy.  This  morning  I 
received  a  reply  dated  the  10th  instant,  of  which  I  send  also  copy  of  the 
original  and  translation. 
I  have,  etc., 

Geo.  H.  Pendleton. 


[Inclosnre  1  in  No.  689.1 
Mr.  Pendleton  to  Count  Bismarck. 

F.  O.  341.]  Legation  op  thk  United  States  of  America, 

Berlin,  March  10, 1888. 

The  undersigned,  envoy,  etc,  of  the  United  States  of  America,  is  instructed  by  the 
President  of  the  United  States  to  make  known  to  His  Majesty  the  Emperor  and  King, 
in  the  most  feeling  and  fitting  terms,  that  the  death  of  the  late  illustrious  and  ven- 
erable Emperor  of  Germany  has  deeply  aronsed  the  sorrow  and  sympathy  of  the 
whole  people  of  the  United  States  and  of  their  Government. 

The  undersigned,  while  expressing  personally  his  sincere  participation  in  this  senti- 
ment, avails  himself,  etc. 

Geo.  H.  Pendleton. 


[Inclosnre  2  in  No.  589.—  Translation.  J 

Count  Bismarck  to  Mr.  Pendleton. 

Foreign  Office, 
Berlin,  March  10,  1888. 
The  undersigned  has  had  the  honor  to  receive  the  esteemed  note  of  to-day,  wherein 
Mr.  Pendleton  expresses  the  heartfelt  sympathy  of  the  President  of  the  United  States 
and  of  the  American  people  in  the  death  of  the  deceased  Emperor  William. 

The  undersigned  has  not  failed  to  inform  His  Majesty  the  now  reigning  Emperor 
of  the  warm  words  in  which  the  friendly  disposition  of  the  President  and  his  gov- 
ernment for  the  Imperial  house  and  the  German  people  have  been  communicated. 
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The  Imperial  minister  in  Washington  has  been  instructed  by  telegraph  to  express 
to  the  Government  of  the  United  States  sincere  and  hearty  thanks  for  its  sympathy 
in  the  deep  sorrow  which  oppresses  all  Germany. 

Whilst  the  undersigned  permits  himself  to  thank  kindly  the  envoy  for  the  expres- 
sion of  his  personal  feelings,  he  avails  himself,  etc 

H.  Bismarck. 


No.  461. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  593.]  Legation  of  the  United  States, 

Berlin,  March  17, 1888.  (Received  April  3.) 
Bib  :  I  have  the  honor  to  inclose  herewith  the  originals  and  transla- 
tions of  a  proclamation  to  the  people  of  Germany,  and  an  open  letter  to 
Prince  Bismarck,  as  the  head  of  the  ministry,  both  made  public  last 
Monday  by  the  Emperor  Frederick  III,  immediately  after  his  arrival  at 
Oharlottenburg  last  Sunday  evening.  It  seems  to  me  that  there  is  a 
noble  frankness  about  both  documents,  delineating  a  policy  to  be  pur- 
sued by  the  acceding  Emperor,  full  of  promise  for  the  German  people, 
and  extremely  creditable  to  him. 
I  have,  etc., 

Geo.  H.  Pendleton. 


[Inclosure  1  in  Xo.  593.— Translation.] 

Proclamation  of  the  Emperor. 
To  My  People  : 

The  Emperor  has  completed  his  glorious  life. 

In  the  much-beloved  father  whom  I  weep,  and  whom,  with  me,  my  royal  house' 
mourns  with  profoundest  grief,  Prussia's  faithful  people  has  lost  its  fame-crowned 
King,  the  German  nation  the  founder  of  its  unity,  the  re-established  Empire  the  first 
German  Emperor. 

His  revered  name  will  remain  inseparably  connected  with  the  greatness  of  the  Ger- 
man fatherland,  in  whose  recreation  the  persevering  labor  of  Prussia's  people  and 
prince  has  found  its  brightest  reward. 

In  elevating  with  never-tiring  sovereign  care  the  Prussian  army  to  the  height  of 
its  grave  mission,  King  William  laid  the  sure  foundation  for  the  victories  won  by 
German  arms  under  his  guidance,  which  led  to  national  unity.  He  assured  thereby 
to  the  Empire  a  position  for  which  every  German,  until  then,  yearned,  but  hardly 
dared  to  hope. 

What  he  achieved  for  his  people  in  hot,  sacrifice-entailing  conflicts,  it  was  vouch- 
safed to  him  to  strengthen  and  promote  by  long  years  of  laborious  work  in  times  of 
peace. 

Secure  in  the  consciousness  of  her  own  strength,  Germany  stands  respected  in  the 
council  of  the  nations,  craving  only  to  be  permitted  to  enjoy  the  peaceful  develop- 
ment of  what  he  has  achieved. 

The  accomplishment  of  this  we  owe  to  Emperor  William— to  his  never-wavering 
fidelity  to  duty,  to  his  unceasing  activity,  consecrated  only  to  the  welfare  of  the 
fatherland,  supported  by  the  self-sacrificing,  undeviating  devotion  shown  by  the  Prus- 
sian people,  and  shared  by  all  branches  of  the  German  race. 

Upon  me  nave  now  devolved  all  the  rights  and  duties  which  are  connected  with  the 
crown  of  my  house,  and  which,  during  such  time  as  God's  will  may  allot  to  my  reign, 
I  am  determined  to  faithfally  observe. 

Profoundly  impressed  with  the  magnitude  of  my  task,  my  sole  endeavor  will  be  to 
continue  the  work  in  the  sense  in  which  it  was  begun ;  to  make  Germany  a  strong- 
bold  of  peace,  and  in  accord  with  the  united  Governments  as  well  as  the  constitu- 
tional bodies  of  the  Empire  and  Prussia  to  promote  the  welfare  of  the  German  land. 
1  In  my  faithful  people,  which,  throughout  centuries  of  history,  in  good  as  in  evil 
days,  has  stood  by  my  house,  I  place  my  unreserved  trust.  For  I  am  conviced  that 
upon  the  foundations  of  the  unseparable  bond  between  prince  and  people,  which,  in- 
dependently of  all  changes  in  the  life  of  the  state,  constitutes  the  imperishable  inher- 
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itanoe  of  the  Hohenzollern  race,  my  crown  will  ever  as  securely  rest  as  does  the  pros- 
perity of  the  country  to  whose  government  I  have  been  called,  and  to  which  I  prom- 
ise to  be  a  just  and  faithful  King,  in  joy  as  in  sorrow. 

May  God  grant  me  blessing  and  strength  for  this  work  to  which  my  life  shall  hence- 
forth be  dedicated. 

FfiKDKRICK  III. 

Berlin,  March  12,  1888. 


[In closure  2  in  Eq.  503.] 
•    Emperor  Frederick  III  to  Prince  Bismarck. 

My  Dear  Prince  :  At  the  commencement  of  my  reign  it  is  a  necessity  for  me  to 
turn  to  yon,  the  first  servant,  well  tried  through  many  years,  of  my  father,  who  now 
rests  in  God. 

You  are  the  true  and  courageous  counselor  who  gave  form  to  the  aims  of  his  pol- 
icy and  secured  their  successful  accomplishment. 

To  you,  I  and  my  house  remain  indebted  with  warmest  thanks. 

You,  above  all,  have  therefore  the  right  to  know  the  stand-points  which  will  be  the 
guiding  principle  in  the  conduct  of  ray  Government. 

The  constitution  and  laws  of  the  Empire  and  of  Prussia  must  above  all  rest  on  the 
veneration  and  morals  of  the  nation.  The  concussions  which  frequent  changes  in 
State  institutions  and  laws  produce  are,  therefore,  to  be  avoided  when  possible. 

The  promotion  of  the  aims  of  the  Imperial  Government  must  leave  undisturbed 
the  firm  foundation  upon  which  the  Prussian  state  has  hitherto  securely  rested. 

In  the  Empire  the  constitutional  rights  of  all  the  united  governments  must  be 
as  conscientiously  respected  as  those  of  the  Reichstag;  but  from  both  the  same  respect 
for  the  rights  of  the  Emperor  are  to  be  expected.  At  the  same  time  it  must  be  borne 
in  mind  t£at  these  reciprocal  rights  are  intended  only  to  promote  the  public  welfare, 
which  remains  the  supreme  law,  and  that  newly  appearing  undoubted  national  needs 
must  always  receive  the  full  measure  of  attention  they  deserve. 

The  necessary  and  surest  guaranty  of  the  unimpeded  execution  of  these  tasks  I  see 
in  the  undiminished  maintenance  of  the  defensive  power  of  the  country,  of  my  tried 
army,  and  of  the  promising  navy,  upon  which  important  duties  devolve  in  conse- 
quence of  our  acquisition  of  possessions  beyond  seas ;  both  must  at  all  times  be  at  the 
•height  of  excellence  and  of  perfection  in  organization,  which  has  founded  their  fame 
and  assured  their  continued  efficiency. 

I  am  determined  to  conduct  the  Government  in  the  Empire,  as  in  Prussia,  with  a 
conscientious  observance  of  the  provisions  of  the  constitutions  of  each.  These  have 
been  founded  by  my  predecessors  on  the  throne  in  a  wise  appreciation  of  the  unques- 
tionable needs  and  of  the  difficult  problem  of  social  and  state  existence,  and  must 
be  respected  by  all  in  order  that  their  strength  and  efficacy  may  be  assured. 

I  intend  that  the  principles  of  religious  toleration  which  have  been  for  centuries 
held  sacred  by  my  house  shall  oontinue  to  protect  all  my  subjects,  to  whatever  relig- 
ious sect  or  confession  they  may  belong.  Each  of  them  stands  equally  near  to  my 
heart ;  have  not  all  equally  shown  complete  devotion  in  times  of  danger  T 

In  unison  with  the  views  of  my  Imperial  father,  I  shall  warmly  support  all  efforts 
calculated  to  further  the  economic  prosperity  of  the  various  classes  of  society,  to 
reconcile  conflicting  interests,  to  alleviate  to  the  best  of  my  ability  unavoidable  evils, 
without,  however,  encouraging  the  idea  of  the  possibility  of  putting  an  end  to  the 
ills  of  society  by  the  intervention  of  the  State. 

As  closely  connected  with  the  social  questions,  I  regard  that  of  the  education  of 
youth.  If,  on  the  other  band,  higher  culture  is  to  be  made  accessible  to  larger  circles, 
we  must  avoid  the  creation  of  serious  dangers  by  superficial  education,  which  gives 
rise  to  ambitions  which  the  economic  resources  of  the  nation  can  not  satisfy,  and  at 
the  same  time  take  care  that  misdirected  efforts  for  higher  culture  do  not  lead  to 
neglect  of  suitable  education. 

Only  a  generation  growing  up  on  the  basis  of  the  fear  of  God,  with  simplicity  of 
morals,  will  possess  sufficient  powers  of  resistance  to  overcome  the  dangers  which, 
in  a  time  of  rapid  economio^ activity,  arise  for  the  entire  community  through  the  ex- 
amples of  habits  of  exaggerated  luxury  in  individuals.  It  is  my  will  that  no  oppor- 
tunity be  lost  to  oppose  in  the  public  service  the  temptation  to  disproportionate 
expenditure. 

To  every  proposition  of  financial  reform  my  unprejudiced  consideration  is  assured 
in  advance,  if  the  long  attested  economy  in  Prussia  should  not  permit  the  avoidance 
of  the  imposition  of  new  burdens  and  a  diminution  of  demands  heretofore  made  upon 
the  country. 

■  The  right  of  self-government  accorded  to  the  greater  and  lesser  communities  in  the 
state  I  regard  as  beneficial;  on  the  other  hand,  I  submit  for  consideration  whether 
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the  right  to  impose  taxes  conferred  on  these  communities,  and  exercised  by  them, 
without  sufficient  regard  for  the  burdens  imposed  at  the  Rame  time  by  the  Empire 
and  state,  may  not  disproportionately  bear  upon  individuals. 

It  will  in  like  manner  have  to  be  considered  whether,  in  the  organization  of  author- 
ities, a  simplifying  change  appears  admissible  through  which  a  diminution  of  the  num- 
ber of  the  employed  would  make  an  increase  in  their  compensation  possible. 

Should  we  succeed  in  preserving  in  their  strength  the  foundations  of  state  and 
social  existence,  it  will  afford  me  peculiar  satisfaction  to  promote  to  full  develop- 
ment the  richest  flowers  which  German  art  and  science  put  forth. 

For  the  realization  of  these  my  intentions  I  reckon  on  your  oft-proven  devotion  and 
the  assistance  of  your  tried  experience. 

May  it  thus  be  vouchsafed  to  me,  acting  in  nnison  with  the  Imperial  bodies,  with 
the  devoted  activity  of  the  representatives  of  the  people  and  of  all  the  authorities, 
and  with  the  trustful  co-operation  of  all  classes  of  the  population,  to  lead  Germany 
and  Prussia  to  new  honors  in  the  domain  of  peaceful  development. 

Regardless  of  glory,  of  renown-bringing  deeds,  I  shall  be  content  if  it  can  be  some 
day  said  of  my  Government  that  it  was  beneficial  to  my  people,  useful  to  my  country, 
and  a  blessing  to  the  Empire. 


Your  well-inclined, 
Berlin,  March  12, 1888. 


Frederick  III. 


No.  452. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  595.]  Legation  op  the  United  States, 

Berlin,  March  20, 1888.    (Received  April  2.) 

Sir  :  I  have  the  honor  to  inclose  herewith  and  to  submit  for  your 
consideration  the  entire  correspondence*  with  the  consul-general  at 
Frankfort-on-the-Main,  and  with  Mr.  Samuel  K.  Honey,  of  Rhode  Isl- 
and, touching  the  income  tax  levied  upon  the  wife  of  Mr.  Honey,  tem- 
porarily residing  with  her  daughter  at  Frankfort-on-the-Main. 

It  appears  that  Mrs.  Honey  is  in  receipt  of  a  monthly  allowance  from 
her  husband  to  defray  her  own  and  her  daughter's  expenses. 

The  collection  of  the  tax  first  levied  was  successfully  resisted  by  the 
consul-general  on  the  ground  that  the  residence  in  Frankfort  permitted 
by  the  law  with  freedom  from  taxation  had  not  then  been  continued  for 
the  year. 

When  the  second  levy  was  made,  the  consul-general  contested  the 
legality  of  the  tax  on  the  several  grounds  that  Mis.  Honey  was  a  mar- 
ried woman;  that  she  had  no  independent  income  or  property,  and  that 
the  allowance  of  a  monthly  sum  by  her  husband  for  her  support  could 
not  be  called  her  income.  The  position  and  argument  appear  to  have 
been  stated  with  such  force  and  zeal  by  Mr.  Mueller  that  be  was  par- 
tially or  wholly  successful,  but  as  the  lady  was  residing  in  Germany  and 
the  money  for  her  expenditure,  by  whatever  name  called,  came  within 
the  jurisdiction  periodically,  the  assessment  seems  to  have  been  some- 
what changed,  and  now  to  appear  as  made  against  either  the  money  or 
Mr.  Honey.  To  this,  objection  is  made  that  Mr.  Honey  is  not  domiciled, 
or  even  temporarily  sojourning  in  Germany,  and  that  he  and  his  prop- 
erty of  all  kinds  are  taxed  in  Rhode  Island. 

It  seemed  to  me  that  all  the  questions  involved  were  judicial  ones, 
proper  for  the  consideration  of  the  legal  tribunals  of  Germany,  and  that, 
as  grave  differences  of  opinion  as  to  the  proper  interpretation  of  the  law 
existed  between  the  consul-general  and  Mr.  Honey  on  the  one  side  and 

*  Only  selections  from  this  voluminous  correspondence  are  herewith  printed,  the 
substance  of  it  being  sufficiently  disclosed  in  the  dispatch  and  selected  inclosures. 
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the  tax-assessing  officials  on  tbe  other,  it  was  a  case  in  which  those  tri- 
bunals should  be  at  least  primarily  invoked  for  an  authoritative  inter- 
pretation, and  that  at  this  stage  the  subject  was  not  one  for  diplomatic 
intervention.  I  therefore  advised  the  consul-general  and  Mr.  Honey  to 
exhaust  the  legal  remedies  by  proper  proceedings  in  the,  courts.  For 
some  reason,  not  very  clearly  expressed,  this  Qouree  has  seemed  distaste- 
ful to  Mr.  Honey,  and,  as  I  should  infer  from  his  last  two  letters,  to  have 
been  rejected.  Those  letters  seem  also  to  close  his  correspondence  with 
the  legation.  There  is  no  reason  to  doubt  the  intelligence  and  impar- 
tiality of  these  courts.  If  their  decision  should  accord  with  the  conten- 
tion on  the  part  of  the  consul-general  and  Mr.  Honey,  the  whole  subject 
would  be  satisfactorily  and  finally  disposed  of.  If  they  should  affirm 
the  validity  of  the  assessment,  the  facts  as  found  and  the  law  as  authori- 
tatively stated  might  be  reported  to  the  Department  for  such  action  as 
it  might  deem  proper. 

I  beg  to  express  the  hope  that  my  course  in  this  case  will  meet  the 
approval  of  the  Department.  There  has  not  been  time  in  preparing  the 
copies  of  the  correspondence  for  this  mail  to  translate  the  accompani- 
ments to  inclosures  Nos.  5  and  9,  which  are  in  German.  I  shall  inform 
Mr.  Honey  that  I  have  submitted  the  whole  correspondence  in  this  case 
to  the  Department. 

I  have,  etc.,  Geo.  H.  Pendleton. 


[Inolorare  5  in  No.  595.] 
Mr.  Mueller  to  Mr.  Coleman. 

[Extract] 

Consulate-General  of  the  United  States, 

Frankfort-on-the-Main,  February  25, 1887. 
Sir:  I  beg  to  say  that  I  am  well  acquainted  with  Mrs.  Honey,  and  that  she  has 
consulted  me  some  weeks  ago  about  the  tax  question ;  and  upon  the  views  expressed 
to  her  by  me; she  felt  satisfied  that  nothing  was  to  fear  on  that  account  during  the  first 
year  of  her  stay  in  Frankfort.  No  demand  for  the  listment  or  payment  of  taxes  has 
been  made  upon  her,  and  it  is  not  likely  that  the  attempt  will  be  made  to  exact  in- 
come or  other  taxes  from  her  before  expiration  of  one  year  at  least.  The  rule  has 
been  generally  practiced  by  the  fiscal  authorities  in  Frankfort  and  southern  German 
States  that  taxation  of  foreigners  should  begin  after  a  residence  of  one  year,  and 
whenever  efforts  to  the  contrary  have  been  made  within  my  jurisdiction  I  have  always 
succeeded  to  check  and  counteract  them. 

In  the  case  of  Mrs.  Honey  I  am  inclined  to  hold  that  she  can  not  be  held  to  pay 
taxes  even  after  the  lapse  of  one  year.  Her  husband's  home  in  Rhode  Island  is  ner 
legal  domicile,  and  her  residence  here  is  a  mere  temporary 'and  transitory  one,  confer- 
ring no  right  upon  fiscal  authorities  to  subject  her  to  the  payment  of  income  taxes. 
Other  arguments  are  that  no  income-tax  law  prevails  in  the  United  States,  and  that 
Mrs.  Honey  has  no  income.  The  money  expended  by  her  is  her  husband's  money,  and 
constitutes  a  part  of  his  and  not  of  her  income. 

You  may  be  assured  that  I  shall  protect  Mrs.  Honey  against  any  and  all  encroach* 
ments  upon  her  rights  as  an  American  citizen. 
I  am,  etc., 

Jacob  Mueller, 

Consul-General 


[Inclosnru  9  in  No.  605.] 
Mr.  Mueller  to  Mr.  rendleton. 

Consulate-General  op  the  United  States, 

Frankfort-on-ihe- Main,  January  30,  1888. 
Sir  :  I  have  the  honor  to  submit  to  your  consideration  a  letter  just  received  from 
Mrs.  Honey,  dated  this  day. 
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The  tax  matter,  referred  to  by  Mrs.  Honey  in  her  letter,  has  ocenpied  my  atten- 
tion for  some  time.  The  local  tax-assessing  officials  at  first  intended  to  levy  an  in- 
come tax  against  Mrs.  Honey,  npon  the  ground  that  she  had  lived  in  Frankfort  more 
than  a  year,  and  after  I  had  demonstrated  to  them  that  nnder  the  income-tax  law  a 
married  woman,  native  or  foreign,  coold  not  be  taxed,  they,  in  admitting  that  fact, 
turned  around  and  levied  an  income  tax  against  Mr.  Honey,  although  he,  as  conceded, 
has  never  resided  in  Germany.  Against  this  levy,  preposterous  as  it  seems  +o  me,  I 
availed  myself,  in  the  name  of  Mr.  Honey,  of  the  remedy  provided  for  in  the  tax  law 
by  filing  a  remonstrance  with  the  "  Einkommensteuer-Einschatzungs-Kommissiou ,  " 
and  upon  their  decision  of  December,  adverse  to  Mr.  Honey's  protest,  I;  in  the  name 
of  Mr.  Honey,  addressed  a  "remonstrance"  to  the  "  Bezirks-£ommission "  on  Jan- 
uary 14  last,  but  have  failed  as  yet  to  obtain  a  decision  thereon. 

It  was  my  purpose  first  to  exhaust  the  remedies  under  the  income-tax  law,  before 
I  should  lay  the  case  before  you,  but  Mrs.  Honey  has  become  exceedingly  irritated 
and  excited  by  the  tribulation  and  intrusions  of  the  tax  collector  that  I  ielt  in  duty 
bound  to  accede  to  her  request,  and  to  respectfully  ask  for  your  advice  and  assist- 
ance. 

To  show  the  disposition  of  these  tax-collecting  officials  toward  Mrs.  Honey,  it  will 
be  sufficient  to  refer  to  the  fact  that  said  officials  entered,  as  I  think  unwarrantably, 
rooms  occupied  by  Mrs.  Honey  and  her  daughter,  and  then  and  there  made  a  levy 
npon  the  furniture  owned  by  the  house  mistress  and  only  in  use  and  possession  of  Mrs. 
Honey  as  tenant  thereof. 

The  inclosed  copies  of  my  correspondence*  with  the  proper  fiscal  authorities  and 
the  answer  of  the  Eirischatzungs  Commission  of  December  21  last,  show  distinctly 
that  the  proper  authorities  had  distinct  knowledge  of  the  fact  that  a  reclamation  was 
pending  and  that  Mr.  Honey,  against  whom  the  tax  execution  was  issued,  was  an 
American  citizen  and  an  actual  resident  of  Rhode  Island,  and  not  of  Frankfort,  and 
that  neither  Mrs.  Honey  nor  her  personal  property  could  under  any  circumstances  be 
made  liable  to  the  payment  of  an  alleged  tax  debt  of  her  husband. 

In  conclusion,  dear  sir,  permit  me  to  say  that  Mr.  Honey,  attorney  at  law  and  lieu- 
tenant-governor of  Rhode  Island,  when  he  was  here  on  a  visit  last  summer,  made  it 
his  special  request  that  any  attempt  to  levy  an  income  tax  against  him  or  his  wife 
should  be  resisted  for  financial  reasons  as  well  as  on  account  of  the  great  principle 
involved. 

Awaiting  your  advice  in  the  matter,  I  have,  etc., 

Jacob  Mukllbr, 

Consul- General. 


*  [Inoloaore  10  in  No.  885.1 

Mr.  Coleman  to  Mr.  Mueller. 

[Extract.) 

No.  2707.]  Legation  of  the  United  States  of  America, 

Berlin,  January  31, 1888. 

Sir  :  Replying  to  your  letter  of  the  30th  instant,  relating  to  the  income  tax  assessed 
by  the  Frankfort  authorities  against  the  supplies  of  money  transmitted  by  Mr.  Sam- 
uel R.  Honey  to  his  wife  for  the  maintenance  of  herself  and  daughter  in  that  city, 
after  a  period  of  residence  there  exceeding  one  year,  the  legation  informs  you  as 
follows: 

Tou  are  quite  right  in  adopting  the  remedies  against  supposed  improper  assessment 
provided  by  German  law,  and  they  should  be  exhausted  it  necessary,  in  order  that  it 
may  be  definitely  ascertained  what  the  latter,  as  applied  to  the  particular  case  is. 

This  legation  has  been  heretofore  informed  by  the  Department  of  State,  in  an  in- 
struction relating  to  the  liability  to  taxation  of  Americans  in  Germany,  that  "as  a 
general  rule  the  power  to  impose  taxes  is  an  attribute  of  sovereignty,  and  when  the 
person  or  the  property  in  question  is  a  proper  subject  of  taxation,  the  species  of  tax 
and  the  amount  which  should  be  collected  may  fairly  be  left  to  the  state  or  govern- 
ment exercising  this  power." 
I  remain,  etc, 

C.  Coleman. 

P.  8. — We  beg  to  add,  that  as  the  laws  regarding  taxation  in  this  country  are  un- 
derstood at  this  legation,  a  protest  against  an  assessment  does  not  suffice  to  arrest 

*  Not  printed  herewith. 
H.  Ex.  1,  pt  1 40 
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proceedings  fur  the  collection  of  the  tax  imposed,  bat  that  the  collected  tax  is  re- 
funded when  the  party  protesting  is  successful  on  appeal. 

In  regard  to  the  seal  attached  by  the  authorities  to  the  sofa  belonging  to  Mrs. 
Honey's  landlady,  it  seems  clear  that  the  same  must  be  removed,  if  this  has  not  al- 
ready taken  place,  npon  the  demand  of  the  latter. 

C.  C. 


[Inclocure  11  in  No.  505.] 

Mr.  Coleman  to  Mr.  Mueller. 

No.  2709.1  Legation  of  the  United  States  or  America, 

Berlin,  February  1,  1883. 

Sir  :  Following  up  my  letter  of  yesterday  the  minister  desires  me  to  say  to  yon 
again  that  in  his  opinion  you  have  taken  the  proper  view  of  this  tax  question  as  re- 
gards Mr.  and  Mrs.  Honey,  viz,  that  the  question  is  purely  one  of  Prussian  law;  that 
if  by  Prussian  law  either  Mr.  or  Mrs.  Honey  is  liable  to  assessment  for  income  tax, 
and  the  property  of  either  coming  within  the  Prussian  jurisdiction  may  be  seized  for 
the  satisfaction  of  the  tax,  there  does  not  thus  far  appear  to  be  any  valid  objection 
to  such  law  as  a  breach  of  international  law. 

You  seem  also  to  have  presented  with  force  and  cogency  your  view  of  the  proper  in- 
terpretation of  the  income-tax  law. 

The  minister  would  advise  that  the  case  should  be  presented  to  the  legal  tribu- 
nals iu  the  most  effective  manner,  by  very  competent  attorneys,  in  order  that  the 
true  interpretation  may  in  the  last  resort  be  judicially  and  finally  determined.  Then 
if  a  case  snail  be  made  proper  for  diplomatic  intervention,  the  Department  of  Stato 
at  Washington  will  doubtless  instruct  this  legation  to  take  such  course  as  to  it  shall 
seem  best. 

If  Mrs.  Honey  has  no  ownership  or  oiher  legal  interest  in  tne  furniture  already 
seized  or  proposed  to  be  seized,  it  would  seem  tnat  An  intervention  on  behalf  of  the 
real  owner  not  charged  to  be  implicated  in  the  tax  claim  wonld  surely  bo  effective  for 
its  release.  It  can  scarcely  be  the  desire  of  this  Government  to  attach  or  jeopard  the 
property  of  a  person  in  nowise  liable  to  the  tax. 

The  whole  subject  of  income  taxation  was  maturely  considered  and  acted  on  by  the 
Government  of  the  United  States  during  the  years  of  the  war,  and  precedents  for  the 
taxation  of  non-residents  and  aliens,  and  levies  on  property  or  moneys  within  the 
jurisdiction  may  be  found. 

I  trust  most  sincerely  that  your  view  of  the  meaning  of  the  law  may  be  sustained 
by  the  judicial  tribunals  and  the  oase  in  this  way  satisfactorily  adjusted. 
Your  obodient  servant, 

Chapman  Coleman. 


[Inclosnre  12  m  No.  595.1 

Mr.  Honey  to  Mr.  Pendleton. 

[Telegram.] 

February  1, 1888. 
Frankfort  officials  seizing  wife's  furniture  for  taxes.    Please  protect  her  peuding  in- 
vestigation. 

Honey, 
Lieutenant-Governor. 


[Inclosure'  13  in  No.  595.] 

Mr.  Pendleton  to  Mr.  Honey. 

F.  O.  2710.]  Legation  op  the  United  States  of  America, 

Berlin,  February  1,  1888. 

My  Dear  Sir  :  I  have  received  your  telegram  of  the  date  of  yesterday.     I  had 

already  had  some  correspondence  with  the  consul-general  at  Frankfort-on-the-Main 

on  the  subject,  and  to-day  sent  him  an  additional  Tetter,  of  which  I  take  the  liberty 

to  inclose  a  copy.    Obviously  the  first  thing  necessary  is  to  have  an  authoritative  in- 
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terpretation  of  the  income-tax  law  of  Prussia,  and  afterwards  to  determine  whether 
the  law  so  interpreted  is  in  conflict  with  the  international  law.  If  it  shall  appear  to 
be  so,  the  Department  of  State  will  doubtless  instruct  me. 

The  effect  of  a  protest  or  reclamation  here,  as  iu  most  other  countries,  I  imagine, 
is  not  to  stop  the  enforcement  of  the  law  as  the  officials  understand  it,  but  to  lay  the 
foundation  for  a  reversal  or  revision  of  their  decision  and  the  refunding  of  the  money, 
if  it  shall  appear  that  too  large  a  sum  has  been  paid. 

I  notice  you  speak  of  the  furniture  attached  as  being  that  of  your  wife,  whilst  in 
the  statement  of  Mr.  Mueller  it  is  constantly  spoken  of  as  being  not  hex's,  but  her 
landlady's. 

You  may  rest  assured  that  I  will  with  great  pleasure  do  whatever  I  can  to  secure 
justice  to  Mrs.  Honey. 

Consul-General  Mueller  appears  to  havo  been  very  prompt  and  intelligent  in  pre- 
senting Mrs.  Honey's  case. 
I  am,  etc., 

Geo.  II.  Pendleton. 


No.  453. 

Mr.  Bayard  to  Mr.  Pendleton. 

'  No.  300.]  Department  op  State, 

Washington,  March  30,  1888. 

Sill :  I  inclose  herewith  a  copy  of  a  dispatch  from  the  United  States 
consul-general  at  Apia  of  the  24th  of  February  last,  in  relation  to  the 
seizure  by  the  German  consul  of  the  pilot-house  there,  which  is  built 
on  land  the  right  to-the  possession  of  which  is  in  a  citizen  of  the  United 
States,  named  William  Coe. 

It  appears  that  the  land  was  leased  to  Coeby  Chief  Patiole,  on  August 
0, 1884,  for  a  period  of  fifteen  years.  The  title  to  the  land  had  previ- 
ously been  recognized  by  the  municipal  government  to  be  in  Patiole, 
and  after  the  making  of  the  lease  referred  to,  the  then  municipal  board 
treated  Goe  as  the  rightful  possessor  and  paid  rent  to  him  for  the  use 
of  the  land  as  a  site  for  the  pilot  station.  It  further  appears  that  sub- 
sequently, on  the  19tb  of  March,  1885,  Goe  received  a  regular  deed  of 
the  property  from  Patiole. 

These  facts  are  undisputed  and  seem  to  make  the  title  of  Mr.  Goe 
clear  and  incontestable.  It  appears,  however,  that  the  German  consul, 
Mr.  Becker,  not  being  able  to  obtain  a  satisfactory  lease  of  the  pilot- 
house from  Goe  to  the  Tamasese  Government,  in  place  of  the  lease  that 
Coe  had  made  to  the  late  municipal  government,  has  taken  possession 
of  the  premises  and  set  up  a  title  to  them  in  the  German  company,  of 
which  Mr.  Weber  is  the  head.  The  only  basis  for  this  pretended  title 
is  a  general  mortgage  on  Patiole's  land  (of  which  he  had  considerable 
in  addition  to  that  now  in  controversy)  given  by  him  to  the  German 
company  in  February,  1885,  to  run  for  three  years.  Such  a  lien  clearly 
ought  not  to  be  made  the  basis  of  a  denial  of  Mr.  Coe's  prior  title  to  the 
possession  of  the  land,  a  title  to  which  has  been  undisputed  and  which 
the  German  consul,  far  from  questioning,  expressly  acknowledged 
until  he  suddenly  took  possession  of  the  property.  Admitting  what  is 
by  no  means  clear,  that  the  general  mortgage,  which  was  subsequent 
to  the  lease,  applied,  or  was  understood  to  apply,  to  the  land  in  the 
possession  of  Mr.  Goe,  such  a  lien  could  form  no  justification  for  the 
action  of  the  German  consul  in  dispossessing  Mr.  Coe,  whose  prior  title 
and  possession,  derived  from  the  person  who  afterwards  made  a  mort- 
gage to  the  German  company,  could  not  be  affected  by  such  a  transac- 
tion. 
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As  a  fact,  it  is  doubtful  whether  the  mortgage  ever  applied  in  any 
sense  to  the  land  in  the  possession  of  Mr.  Coe,  and  this  doubt  is  con- 
firmed by  the  circumstance  that  when  Chief  Patiole  died  in  January 
last,  and  the  German  company  gave  notice  of  its  claim  by  posting  pla- 
cards on  his  lands,  none  was  given  in  reference  to"  the  pilot-house 
property,  and  Mr.  Coe's  title  was  unchallenged. 

You  are  instructed  to  bring  this  case  at  once  to  the  attention  of  the 
Imperial  Government  and  to  endeavor  to  obtain  a  speedy  settlement  of 
the  difficulty  created  by  the  German  consul's  action. 
1  am,  etc., 

T.  F.  Bayard. 


jlncloeure  in  No.  300.] 

Mr.  Sewall  to  Mr.  Rives. 

No.  93.]  Consulate-General  op  the  United  States, 

Apia,  Samoa,  February  24, 188a 

Sir  :  Referring  to  my  dispatch  numbered  91,  dated  February  1, 1  have  the  honor 
to  inclose  copies  of  further  correspondence*  with  the  German  consul  relative  to  the 
pilot  station,  and  to  report  as  follows: 

After  my  letters  to  Mr.  Becker  of  January  31  and  February  1,  it  was  brought  to  my 
attention  by  the  legal  representative  of  |Mr.  Coe  that  among  certain  properties 
deeded  to  me  by  Coe  on  the  27th  of  December  last,  pending  the  settlement  of  matters 
in  dispute  between  him  and  Messrs.  McArthur  &  Co.,  then  about  to  be  submitted  to 
arbitration,  was  the  land  in  question.  I  was  also  informed  that  Mr.  Coe  claimed  the 
house  as  part  of  the  freehold,  the  municipality  having  expired  without  assigning,  and 
further,  tnat  the  Tamasese  Government  intended  to  remove  "the  house  shortly. 

Accordingly,  for  the  protection  of  the  property,  I  addressed  a  letter  to  Mr.  Becker, 
February  13,  declining  the  propositions  made  by  him  on  behalf  of  the  Samoan  Govern- 
ment in  his  letter  of  January.  31,  and  requesting  him  to  notify  the  occupant  to  quit. 

On  the  same  day  Mr.  Becker  replied  that  the  "Samoan  Government"  had  vacated 
the  premises,  and  that,  as  the  representative  of  the  Germane,  in  the  name  of  the  Im- 

Eerial  German  Government,  he  had  taken  possession  of  the  house  and  installed  therein 
is  consular  clerk. 

The  house  was  now  sealed  with  the  seal  of  the  German  consulate. 

On  the  14th  I  replied  to  Mr.  Becker,  stating  the  American  claim  and  denying  his 
right  to  the  possession  of  the  house,  either  his  former  position  on  the  municipal  board 
or  any  assumed  preponderance  of  German  interests — the  reasons  given  in  his  letter. 

On  the  same  day  Mr.  Becker  informed  me  that  the  German  firm  nad  taken  posses- 
sion of  the  land,  under  a  mortgage  made  by  the  chief  Patiole  and  registered  in  the 
German  consulate  on  the  19th  of  February,  1885. 

The  deed  to  Coe,  deposited  with  me,  is  dated  the  19th  of  March,  1885,  and  registered 
at  this  office  the  16th  of  September  following.  It  is  made  by  the  chief  Poomalatai. 
A  declaration  by  Patiole,  made  the  2d  of  October,  1885,  that  Poomalatai  had  a  right 
to  sell  the  land,  accompanies  this. 

But  the  title  of  Coe,  upon  which  the  municipal  board  relied  when  making  the  lease, 
is  a  lease  from  Patiole  to  Coe  for  fifteen  years,  dated  August  16, 1884,  and  recorded 
at  this  office  the  18th  of  September  following.  The  lease  to  the  municipality  waa  ex- 
ecuted on  its  behalf  by  the  members  of  the  municipal  board  after  a  careful  investiga- 
tion of  the  title  of  Mr.  Coe,  and  after  a  declaration  by  Patiole  before  the  municipal 
magistrate  that  Mr.  Coe  had  the  right  to  make  the  lease. 

On  the  16th  of  February  I  wrote  Mr.  Becker  setting  foTth  these  facts,  and  adding 
that,  inasmuch  as  the  lease  to  the  municipality  contained  a  covenant  by  the  members 
of  the  municipal  board  that  the  land  should  be  quickly  and  peaceably  surrendered 
to  Mr.  Coe,  good  faith  demanded  that  this  be  done. 

On  the  same  day  Mr.  Becker  replied.  Not  denying  the  title  set  up  by  me,  he  stated 
that  he  was  not  authorized  to  make  the  German  firm  quit  the  land ;  that  the  question 
was  a  legal  one,  which,  after  arrangements  between  the  Governments,  might  be  de- 
cided by  arbitration. 

As  to  the  house,  he  suggested  that  the  decision  of  the  Governments  be  awaited. 

With  my  acknowledgment  of  the  receipt  of  this  letter,  the  correspondence  closed. 

For  some  day 8  a  keeper  had  charge  of  the  premises,  which  were  later  guarded  by 
German  marines  from  the  war  ships  Olga  and  Adler,  who  have  now  been  withdrawn. 

*  4 ii closures  omitted, 
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The  danger  to  American  interests  here  by  the  German  land  claims  which  are  being 
poshed  in  every  direction,  I  pointed  out  in  my  dispatch  numbered  3§,  dated  October 
8,  1887,  in  which  I  reported  the  seizure  of  Mr.  Moors'  land  by  Mr.  Weber. 

The  case  of  the  pilot  station  makes  the  danger  the  more  apparent,  because  in  this 
instance  the  German  action  had  the  official  countenance  of  the  German  consul,  if  in- , 
deed  it  was  not  conducted  under  his  direction. 

The  American  title  to  the  land  has  the  comprobation  of  the  municipal  board,  and 
was  not  disputed  by  Mr.  Becker  himself  until,  two  weeks  after  our  correspondence 
had  begun,  I  informed  him  that  the  removal  of  the  house  could  not  be  allowed. 

I  respectfully  submit  that  the  possession  of  this  property  by  German  subjects, 
secured  as  it  was  through  the  instrumentality  of  the  German  consul,  and  maintained 
by  force,  presents  the  most  important  issue  yet  arisen  here,  which,  if  not  met  promptly 
and  effectively,  will  be  the  cause  of  humiliation  to  our  citizens  and  of  discourage- 
ment to  all  American  interests  in  Samoa. 
I  have,  etc., 

Harold  Marsh  Sewall, 

Consul-Gtneral. 


No.  454. 

Mr.  Pendleton  to  Mr.  Bayard. 

No.  597.]  Legation  op  the  United  States, 

Berlin,  April  2,  1888.  (Received  April  16.) 
Sib:  I  inclose  herewith  clippings  and  translations  from  the  National 
Zeitung  of  the  28th  ultimo.  They  are  the  only  response  which  I  have 
seen  in  the  Berlin  papers  to  the  public  telegram  touching  the  message 
of  the  President  to  Congress  recommending  legislative  measures  in  re- 
gard to  the  exclusion  of  swine's  meat  and  the  preparations  thereof  ex- 
ported from  Germany  and  France. 
1  have,  etc., 

Geo.  H.  Pendleton. 


[Inclosnre  1  in  No.  W7— National  Zeitung,  March  28;  1888,  morning  edition.] 

la  a  pressing  manner  the  police  presidency  warns  against  the  nse  of  uncooked 
swine  flesh,  and  noints  ont  that  only  a  thorough  cooking  (roasting  through  and 
through)  of  the  pieces  of  swine  flesh,  as  of  the  several  preparations  of  swine  meat 
(meat,  blood  and  liver  sausages,  dumpling,  pickled  meat,  etc.)  suffices  to  kill  the 
possible  existing  trichina  and  to  exclude  every  injury  to  the  health. 

In  order  to  make  the  thorough  cooking  or  roasting  of  large  thick  pieces  (hams  or 
neck  joints)  possible,  it  is  recommended  to  make  deep  incisions,  about  8  centimeters 
apart,  in  the  pieces  of  meat,  in  order  that  in  this  wise  the  boiling  heat  may  sufficiently 
have  effect  upon  the  deep-lying  layers  of  flesh. 


(Inclosnre  9  in  No.  507— National  Zeitung,  March  28, 1888,  evening  edition.] 

It  is  telegraphed  from  Washington  on  the  27th  March : 

President  Cleveland  has  sent  a  message  to  Congress,  in  which  legislative  measures 
are  recommended  for  the  prevention  of  the  importation  of  swine  and  products  of 
swine  from  France  and  Germany,  inasmuch  as,  according  to  reports  of  the  American 
envoy  in  Berlin  and  the  American  consul  at  Marseilles,  a  disease  prevails  among  the 
swine  in  these  countries  which  makes  the  use  of  swine's  meat  unhealthy. 

In  Germany  it  is  not  known  that  the  danger  from  trichina— and  this  alone  can  be 
intended-— has  increased  lately.  On  the  contrary,  the  microscopic  examination  ftr 
trichina  increases  more  and  more.  One  can  see  chat  the  proposal  of  President  Cleve- 
land has  rather  to  do  with  the  establishment  of  reprisals  against  the  prohibition  of 
American  products  of  swine-breeding  than  with  a  sanitary  regulation.  So  far  as 
German  prohibition  is  concerned,  whilst  in  the  beginning  in  America  it  was  referred 
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to  the  protective  tariff-system  tendencies,  with  time  even  these  judges  have  come  to 
admit  that  the  manner  of  slaughtering  in  America  for  exportation  has  offered  good 
grounds  for  it.  Even  in  the  technical  works  of  Germany,  concerning  the  agricult- 
ural competition  of  North  America,  awhile  ago  mentioned  by  us,  there  are  descrip- 
tions of  that,  slaughtering,  which  support  the  supposition  that,  with  this  wholesale 
business,  sick  or  dead  swine  are  worked  off  for  food.  By  the  abolition  of  this  evil 
the  Americans  will  sooner  effect  the  removal  of  the  German  prohibition  than  by  the 
threats  of  reprisals.  The  German  exportation  to  America  consists  mainly  in  the 
finer  kind  of  sausages,  and  in  their  manufacture  in  Germany  the  greatest  care  is 
taken. 


No.  455. 
Mr.  Bayard  to  Mr.  Pendleton. 

,No.  303.J  Department  of  State, 

Washington,  April  6,  18S8. 
Sir  :  Your  dispatch  No.  585,  of  the  22d  of  February  last,  reporting 
your  action  in  declining  to  issue  a  passport  to  Mr.  Frank  Kessel,  upon 
the  ground  of  a  discrepancy  between  his  certificate  of  naturalization 
and  his  passport,  was  duly  received. 

A  copy  of  your  dispatch  was  communicated  to  the  probate  judge  of 
Montgomery  County,  who  has  furnished  a  corrected  certificate,  with  the 
statement  that  the  clerical  error  in  the  paper  furnished  to  Mr.  Kessel 
was  caused  by  the  accidental  use  of  a  wrong  form  of  certificate. 

Inclosing  tLe  amended  certificate  of  naturalization  for  the  files  of 
your  legation, 

I  am,  etc., 

T.  F.  Bayaed. 


No.  45C. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  305.1  Department  op  State, 

Washington,  April  6, 1888. 

Sir:  Your  No.  595,  submitting  the  correspondence  between  your  lega- 
tion and  the  consul  general  at  Frankfort-on-the-Main,  and  with  Mr. 
Samuel  B.  Honey,  of  Khode  Island,  in  reference  to  the  income-tax  levied 
upon  Mr.  Honey's  wife,  who  is  temporarily  residing  with  her  daughter 
at  Fraukfort-on-the-Main,  is  received. 

The  matter  had  already  been  brought  to  the  attention  of  the  Depart- 
ment by  Mr.  Honey  himself  in  a  letter  dated  the  14th  of  March,  1887,  a 
copjr  of  which,  with  my  reply  to  the  same,  is  herewith  inclosed. 

A 8  your  course  and  your  advice  to  Mr.  Honey,  which  are  entirely 
approved,  coincide  with  what  was  writteu  to  him  from  this  Department 
on  the  21st  of  March  of  last  year,  and  as  Mr.  Honey  has  not  again  ad- 
dressed the  Department  on  the  subject,  there  seems  to  be  nothing  more 
to  be  done  now  than  to  await  the  decision  of  the  courts  in  case  Mr. 
Honey  decides  to  appeal  to  them. 
I  am,  etc., 

T.  F.  Bat  abb. 
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tlnclosar©  1  in  No.  305.] 

Mr.  Honey  to  Mr.  Bayard. 

Newport,  R.  I.,  March  14, 1887. 
Sir  :  I  am  a  resident  and  domiciled  inhabitant  of  this  city  and  a  practicing  lawyer 
here.  My  wife  and  daughter  are  temporarily  residing  in  the  city  of  F rankfort-on-the- 
Main,  in  Germany,  where  they  expect  to  remain,  perhaps,  for  two  years.  My  wife 
has  no  income  or  estate  of  any  kind,  and  all  the  money  she  spends  is  derived  from  me, 
and  is  almost  exclusively  the  proceeds  of  my  professional  income. 

I  am  informed  that  the  authorities  of  the  city  of  Frankfort  propose  to  assess  her  for 
a  personal  property  tax.    Mav  I  ask  you  to  do  me  the  favor  of  informing  me  whether 
or  not  I  am  bound  to  pay  such  a  taxf   A£y  wife  has  no  property  with  her  except  nec- 
essary clothing,  and  is  living  in  afurnished  apartment,  which  she  rents  by  the  month. 
I  am,  sir,  very  respectfully,  yours, 

Bam'l  R.  Honey. 


llnelorors  2  in  No.  SOI .] 

Mr.  Bayard  to  Mr.  Honey. 

Department  of  State, 

Washington,  March  21, 1887. 
Sir  :  Yonr  letter  of  the  14th  instant,  in  regard  to  the  proposal  of  the  city  authorities 
of  Frankfort,  Germany,  to  assess  your  wife,  who  is  temporarily  residing  there,  for  a 
personal  nroperty  tax,  has  been  received. 

Yonr  wife,  being  resident  in  Germany,  is  subject  from  the  nature  of  things  to  any 
laws  which  the  Government  of  Germany  may  impose  as  to  taxes.  If  such  impositions 
appear  to  you  to  be  unjust,  the  proper  course  is  to  pay  the  amount  under  protest, 
taking  care  that  the  character  of  sucn  payment  should  be  so  evidenced  as  to  make  it 
the  subject  of  subsequent  action. 

If  the  enforcement  of  payment  should  appear  to  yon  to  be  in  violation  of  interna- 
tional law,  you  can  then  present  the  facts  in  detail  to  this  Department,  which  will 
then  consider  whether  the  case  is  one  which  will  sustain  an  appeal  to  the  German 
Government  for  redress. 

I  am,  sir,  your  obedient  servant, 

T.  F.  Bayard. 


No.  457. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  315.]  Department  of  State, 

Washington,  April  28, 1888. 
Sir  :  Inclosed  herewith  is  a  copy  of  a  report  on  the  claim  of  Albert 
Benihard  against  the  Imperial  German  Government  for  arrest  and  im- 
prisonment at  Miilhauseii,  in  Alsace,  in  1887,  on  a  charge  of  participa- 
tion in  a  seditions  conspiracy.  This  report  has  received  my  approval 
and  is  transmitted  to  you  to  be  filed  in  the  legation. 
I  am,  etc., 

T.  F.  Bayard. 


[Inclosure  in  No.  315.] 

Claim  of  Albert  Bemhard  against  the  Imperial  German  Government  for  arrest  and  im- 
prisonment at  MUlhausen,  in  Alsace  and  Lorraine,  for  participation  in  a  seditious  con- 
spiracy. 

April  19, 1888. 
It  appears  by  the  documents  in  possession  of  the  Department  that  Bernhard  was 
born  at  Mtiibausen,  in  Alsace,  September  28, 1845.  His  father  was  a  wi ne  merchan  t . 
In  May,  1872,  being  then  nearly  twenty-seven  years  of  age,  Bernhard  left  his  i:ati?o 
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country  and  cam©  to  the  United  States,  landing  in  New  York.  He  remained  there  for 
three  days,  and  then  went  to  Omaha,  where  he  was  employed  as  a  book-keeper  antil 
December,  1872,  when,  in  consequence,  as  it  is  alleged,  of  ill  health,  he  removed  to 
Saint  Louis,  in  which  city  he  obtained  a  position  as  salesman  on  the  1st  of  April,  1873. 

On  the  23d  of  October,  1878,  he  was  admitted  as  a  citizen  of  the  United  States  in 
the  circuit  court  of  Saint  Louis. 

In  August,  1880,  he  returned  to  Mtilhausen,  his  native  place. 

A  question  has  been  raised  in  correspondence  as  to  whether  Bombard  originally  left 
Alsace  with  an  intention  to  expatriate  himself.  In  a  statement  made  on  April  30, 
1887,  before  the  Impenal  prosecutor  at  Mtilhausen,  he  said  he  "ausgewandert"  to 
America  in  1872 ;  and  it  has  been  suggested  that  that  term  signifies  temporary  ab- 
sence and  not  emigration  with  a  view  to  a  permanent  settlement  in  a  foreign  country. 
This  interpretation  of  the  word  does  not  appear  to  be  sustained ;  but,  however  this 
may  be,  it  is  not  necessary  to  resort  to  such  an  inquiry. 

Whatever  may  have  been  the  view  with  which  he  left  his  home,  we  may  concede 
for  the  purposes  of  this  case  that  he  left  with  an  intention  permanently  to  settle 
abroad. 

As  has  already  been  stated,  Bombard  returned  to  Mtilhausen,  his  native  place,  in 
August,  1880.  On  the  13th  of  February,  1887,  he  was  arrested  on  a  charge  of  seditious 
conspiracy  for  alleged  membership  in,  or  connection  with,  an  organization  called 
the  "  Ligne  des  Patriotes,"  and  was  detained  till  the  27th  of  the  same  month,  in  all, 
fourteen  days.  Other  persons  were  arrested  at  or  about  the  same  time  on  the  same 
charge. 

In  a  letter  to  the  Department  bearing  date  the  8th  of  September  last,  Mr.  Philip  J. 
Joachimsen,  of  45  William  street,  New  York  City,  Bernhardt  attorney,  referring  to 
the  organization  in  question,  says : 

"  The  circumstances  of  this  case  as  developed  on  the  trial  of  Koechlin  and  others 
with  whom  Mr.  Bernhard  was  in  the  commencement  jointly  proceeded  against,  de- 
veloped that  a  turn,  fencing,  and  rifle  society  has  been  formed  in  Alsace-Lorraine. 
Such  societies  are  prima  facie  lawful.  This  society  sent  out  circulars  and  solicited 
members.  This  proceeding  was  lawful.  It  was  not  prohibited.  It  was  permitted 
to  exist  without  objection  until  recently  when  it  became  'suspect9  that  in  case  of 
war  between  France  and  Germany,  in  the  opinion  of  the  witness,  such  organization 
might  become  dangerous  to  Germany." 

It  appears  by  the  proceedings  in  the  prosecution  referred  to,  of  Koechlin  and  others 
in  June,  1887,  that  the  "prima  facie  lawful "  society  above  referred  to  was  the  "  Ligne 
des  Patriotes  "  already  adverted  to. 

In  a  letter  dated  the  29th  of  September  last,  Mr.  Joachimsen  transmitted  to  the 
Department  a  copy  of  an  extract  from  "  Le  Drapeau,"  the  official  organ  of  the  "  Ligne 
des  Patriotes,"  a  copy  of  which  extract,  which  was  a  oircular  of  the  "  Ligne,"  was 
found  in  Bernhardt  nonse  when  it  was  searched.  In  the  same  letter  Mr.  Joachimsen, 
in  order  to  prove  that  Bernhard  did  not  belong  to  the  "Ligue  des  Patriotes,"  sends  a 
oopy  of  the  statutes  of  the  society  in  which  it  is  provided  that  the  organization  shall 
be  composed  exclusively  of  Frenchmen. 

Remembering  that  in  bis  argument  of  the  8th  of  September  last,  Mr.  Joachimsen 
contends  for  the  legality  of  the  society  which  he  says  "sent  out  circulars  and  solic- 
ited members,"  it  is  remarkable  to  find  in  the  secret  statutes  referred  to  and  inclosed 
with  his  letter  of  the  29th  of  September  last,  the  explicit  statement  in  the  second 
article  of  the  code  that  the  object  of  the  "  Ligne "  is  the  restoration  of  Alsace- 
Lorraine  to  France,  and  that  for  that  purpose  military  and  gymnastic  exercises  are 
to  be  cultivated  by  the  organization.  It  is  needless  to  say  that  the  papers  circulated 
in  Alsace-Lorraine,  and  oi  which  a  copy  was  found  in  Mr.  Bernhardt  house,  contained 
no  declaration  of  the  true  object  of  the  "Ligue."  But  it  is  clear  beyond  question 
that  the  suspicions  of  the  German  authorities  as  to  the  real  character  and  purpose  of 
the  society  were  well  founded. 

This  disposes  of  the  allegation  of  Bern  hard's  counsel  in  his  argument  of  the  8th  of 
September  last  that  the  prosecution  of  the  persons  suspected  of  connection  with  the 
"  Ligue  "  was  a  proceeding  against  persons  for  pursuing  an  innocent  object.  It  is 
possible  that  a  person  may  have  been  brought  into  the  *' Ligne"  without  at  first 
knowing  its  real  purpose,  but  that  the  organization  was  pursuing  a  treasonable  end 
is  indisputable.  - 

This  brings  us  to  a  consideration  of  the  proceedings  themselves  and  to  the  question 
of  their  regularity  and  legality. 

On  this  point  it  clearly  appears  by  the  statement  of  the  imperial  German  Govern- 
ment as  well  as  by  copies  of  records  which  have  been  famished  to  this  Department 
that  the  proceedings  against  Bernhard  and  others  for  alleged  complicity  in  the  un- 
lawful and  treasonable  designs  of  the  "Ligue  des  Patriotes "  were  conducted  under 
the  supervision  of  the  supreme  conrt  of  the  Empire  at  Leipsic,  and  in  strict  con- 
formity with  the  German  law. 

It  is  a  settled  and  necessary  rule  of  international  law  that  in  countries  where  there 
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ia  an  organised  administration  of  justice  from  which  foreigners  are  not  exempted, 
they  a*  well  as  citizens  are  amenable  to  the  law,  and  the  government  of  the  couutry 
is  not  to  be  held  liable  as  for  a  tort  for  criminal  prosecutions  undertaken  by  the  au- 
thorities bana  Me  under  the  law,  although  the  proceedings  may  not  result  in  the  con- 
viction of  the  persons  accused.  It  would  be  impossible  to  administer  criminal  justice 
if  any  other  rule  prevailed;  at  least  it  would  be  impossible  as  to  foreigners,  who,  if 
the  rule  were  otherwise,  would  enjoy  practical  immunity  from  criminal  actions.  In 
the  United  States,  as  well  as  in  other  countries,  criminal  proceedings  are  set  aside 
every  day  for  some  irregularity  and  the  defendant  either  discharged  or  remanded  for 
a  new  trial,  which  may  result  in  his  conviction  or  acquittal.  It  can  not  be  supposed 
that  such  an  irregularity  would  form  ground  for  an  appeal  to  diplomatic  interven- 
tion. Hence,  when  it  is  shown  that  criminal  proceedings  were  instituted  by  com- 
petent authority  pursuant  to  law,  they  are  presumed  to  be  regular  and  valid  and  do 
not  afford  a  basis  for  a  diplomatic  claim.  In  Bernhard's  case,  however,  it  does  not 
appear  that  there  was  even  an  irregularity  in  the  prosecution. 

But  Bernhard's  counsel  contends  that  his  client  was  "  treated  with  great  rigor;  de- 
nied access  to  his  family ;  his  correspondence  interrupted,"  etc.  All  this  may  be  true, 
and  it  is  understood  that  such  methods' of  procedure  are  authorized  by  the  German  law 
and  are  commonly  resorted  to.  But  it  does  not  belong  to  the  United  States  either  to 
prescribe  or  criticise  the  ordinary  judicial  and  administrative  procedure  of  foreign 
countries.  On  the  contrary,  no  government  would  contend  more  strenuously  than 
that  of  the  United  States  for  the  amenability  of  foreigners  to  the  local  law :  Mr. 
Bernhard  went  to  Alsace  of  his  own  free  will;  he  elected  to  make  it  his  place  or  resi- 
dence ;  he  was  not  going  to  a  strange  country  but  was  returning  to  his  former  home 
and  to  his  family.  Having  thus  voluntarily  placed  himself  within  the  jurisdiction 
of  German  law,  he  can  not  complain  that  when  he  was  arrested  on  a  criminal  charge 
he  was  secluded  from  his  family  and  his  mails  interrupted  and  inspected,  such  meth- 
ods of  procedure  being  authorized  by  that  law. 

There  is,  however,  another  feature  of  Mr.  Bombard's  case  to  be  considered.     In  an 
instruction  to  Mr.  Pendleton,  dated  the  27th  of  June  last,  the  Department,  referring 
.  to  that  case,  said : 

"There  is,  however,  a  serious  obstacle,  not  heretofore  noticed,  to  the  intervention 
of  the  Department  on  his  behalf.  If  a  naturalized  oitizen  of  the  United  States  of  his 
own  free  will  leaves  his  adopted  couutry  and  returns  to  his  native  land,  settles  him- 
self in  business  there  in  his  own  right  and  not  merely  as  the  agent  for  an  American 
house,  withdraws  himself  from  all  the  duties  of  citizenship  in  his  adopted  country 
and  voluntarily  resides  abroad,  as  a  matter  of  choice,  for  such  a  period  as  reasonably 
leads  to  the  inference  of  the  animus  manendi,  which  constitutes  domicil,  then  he  re- 
nounces his  right  to  call  on  the  United  States  to  protect  him  against  the  government 
uuder  whose  control  he  had  so  chosen  to  place  himself. 

"  In  the  case  before  us  Mr.  Bernhard  returned  in  1880  (and  in  less  than  two  years 
after  he  had  acquired  American  citizenship)  to  his  native  home  at  Mttlhausen,  where 
he  regularly  entered  into  business  and  established  himself  with  every  customary  sur- 
rounding proof  of  an  intention  there  to  remain,  in  which  no  changers  yet  apparent, 
or  if  any  intention  to  remove  therefrom  appears,  it  is  to  settle  in  Trance,  and  not  in 
the  United  States." 

After  this  was  written  the  Department  was  furnished  by  Bernhard's  counsel  with 
various  papers  which  accompany  his  argument  of  the  8th  of  September,  to  which  ref- 
erence has  already  been  made. 

Among  these  papers  are  some  letters  which  throw  strong  light  on  the  animus  with 
which  Bernhard  returned  to  Alsace. 

It  is  to  be  observed  that  although  he  returned  to  his  native  country  in  1880,  there 
ie  no  evidence  of  any  subsequent  assertion  by  him  of  his  American  citizenship  till  tiie. 
8th  of  March,  l&ff,  when,  after  his  arrest  and  discharge  as  above  detailed,  he  obtained 
from  the  United  States  consul  at  Kehl  a  blank  form  of  application  for  a  passport, 
which  he  duly  filled  up,  alleging  that  he  intended  to  return  to  the  United  States  in 
eighteen  month  a    This  was  done  nine  days  after  his  release. 

The  application  was  forwarded  to  the  legation  at  Berlin  and  a  passport  issued.  No 
investigation  of  the  case  was  made,  nor  was  the  legation,  as  Mr.  Pendleton  states  in 
his  No.  486  of  the  28th  of  July,  1887,  informed  either  by  Bernhard  or  by  the  consul  of 
the  actual  circumstances  of  the  case  until  the  passport  had  been  issued  and  was  in 
Bernhard's  hands,  and  a  claim  against  the  German  Government  had  been  lodged  by 
him  With  the  legation,  so  that  its  action  in  issuing  the  passport  in  no  sense  involved 
or  implied  a  judgment  upon  the  facts  now  disclosed. 

The  first  of  the  letters  above  referred  to  bears  date  October  7,  1878,  and  was  writ- 
ton  in  reply  to  a  letter  of  his  brother  entreating  him  to  return  to  Alsace.  In  his  letter 
Bernhard  says: 

"  For  nearly  two  years  they  have  been  constantly  talking  to  me  of  a  return  to  Al- 
sace. *  *  *  You  have  not  forgotten  my  various  letters,  in  which  I  gave  a  plain 
statement  of  the  conditions  on  which  I  would  return  home ;  well,  what  have  you 
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donet  I  have  generally  received  the  answer,  that  everything  would  be  arranged  at 
the  proper  time  to  my  entire  satisfaction!  I  always  supposed,  from  your  formal 
declarations,  that  our  dear  father  was  perfectly  williug;  in  the  first  place,  in  Octo- 
ber, 1877,  that  as  aoon'as  the  business  of  the  old  firm  should  be  settled  up,  I  was  to 
return  as  partner.  Well,  in  January,  187b,  a  change  took  place;  our  dear  Emiliegot 
married,  and  a  stranger  took  the  place  that  was  intended  for  me,  or  rather  that 
rightfully  belonged  to  me.  When  the  new  articles  of  partnership  were  drawn  up,  a 
special  clause,  it  is  said,  designated  me  as  a  special  attorney  (mandataire)  in  case  of 
the  illness  or  death  of  our  dear  father.  I  long  doubted  this,  but  in  view  of  your  many 
earnest  declarations,  I  finally  believed  it.  At  length  came  your  famous  letter  of  July 
29,  which  told  me  that  I  should  receive  by  the  next  mail:  (1)  A  contract  or  agreement 
signed  by  our  dear  father;  (2)  An  extract  from  the  new  articles  of  partnership,  in 
which  my  name  was  to  appear  as  an  attorney  (mandataire). 

"After  so  many  letters,  and  so  much  expectation,  anxiety,  annoyance,  and  trouble 
in  my  business,  what  happened? 

"  I  received  your  letter  of  August  29,  which  summarily  announced  to  me  that  the 
whole  thing  was  broken  up,  and  that  our  honored  father,  in  a  moment  of  anger,  had 
ignominiously  driven  me  from  his  presence ! ! ! 

"  At  last  I  received  your  letter  of  September  11 :  everything  was  then  changed ;  the 
storm  had  been  of  short  duration ;  however,  another  kind  of  tactics  was  then  an- 
nounced; I  was  attacked ;  yes,  I  was  reproached  with  my  lack  of  readiness  to  return 
home  when  summoned  by  you!  I  was  even  told  that  it  was  no  evidence  of  filial  love 
on  my  part  to  remain  where  I  was  without  having  sufficient  affection  to  return,  in  a 
disinterested  manner,  to  comfort  my  aged  father. 

"And  yet  it  would  have  been  so  easy  to  change  all  that  why  did  you  not  keep 
your  promise  T 

"  Do  you  think  that  I  would  ever  have  accepted  your  offers,  and  that  I  would  have* 
agreed  to  return  if  you  had  at  the  outset  plainly  given  me  to  understand  that  I  wa* 
to  return  unconditionally  and  act  according  to  the  good  pleasure  of  our  dear  father  f 
I  can  certainly  say  that  no  correspondence  on  this  subject  would  then  have  passed 
between  us. 

"  I  know  what  business  is  and  this  return  is  a  matter  in  which  considerations  of 
filial  love  must  be  set  aside ;  for  thus  far  1  have  not  seen  that  you  propose  to  supply 
the  funds  for  this  journey ;  consequently  the  question  to  be  discussed  is  simply  ouo 
of  interest. 

"  I  have  not  forgotten  my  former  homeward  journeys,  particularly  that  made  in 
July,  1867,  when  1  gave  up  a  good  situation  in  Paris,  on  the  strength  of  the  promises 
that  you  made  that  1  should  have  employment  at  home ;  what  came  of  it!  In  two 
months  1  was  obliged  to  return  to  the  place  which  I  had  left  Why  did  you  not  then 
keep  me  at  home  f 

"  But  I  must  be  brief,  for  there  is  no  need  of  any  longer  discussion.  If  I  reqnire 
guaranties,  it  is  because  I  desire  to  protect  not  only  my  interests,  but  my  future  and 
that  of  my  children.  What  will  be  the  consequence  if  I  return  home  disinterestedly 
without  any  guaranties  f 

"  Our  father,  who  is  violent  at  times,  will  make  a  great  fuss  about  nothing,  and 
will  drive  me  away,  as  he  has  already  done  several  times.  What  shall  I  have  after 
thatT 

"At  my  age  one  can  no  longer  be  content  to  be  treated  like  a  boy.  I  have  lived 
too  independent  a  life  in  America  ever  to  be  willing  to  put  my  neck  in  the  yoke  again. 

"  What  would  the  filial  love  that  you  talk  about  have  to  do  in  such  a  case!  Our 
father  might  long  ago  have  acted  differently  with  his  sons,  but  he  did  not  do  so. 
Why  T  Probably  because  he  did  not  see  that  he  could  directly  advance  his  own 
^interest  by  doing  so. 

"  He  says  somewhere  that  he  is  trying  to  make  a  man  of  me;  all  right;  I  have  never 
tried  to  do  as  much  for  him  ;  he  would  not  accept  it. 

"  It  is  not,  moreover,  my  business  to  manage  his  affairs;  that  is  his  business.  _  If  I 
came  it  would  be  only  as  an  assistant.  He  need  not  fear,  therefore,  that  I  desire  to 
become  better  acquainted  with  his  affairs  than  he  is  himself. 

"Now,  my  dear  Emile,  you  do  not  do  right.  Every  time  that  there  is  a  difficulty 
between  us  you  rudely  demand  your  money  of  me.  Let  us  see ;  shall  I  not  be  free, 
in  the  face  of  my  father's  selfishness,  to  act  as  I  please  in  regard  to  marriage  f  He 
cares  a  vast  deal  for  my  children.  Why  do  you  say  that  I  will '  fly '  to  my  aunt  in 
Paris  rather  than  to  youT  I  shall  require  exactly  the  same  guaranties  before  Jhak- 
ing  another  move.     Business  is  business;   that  is  all  I  know. 

"I  have  often  repeated  this  proverb  to  you,  *A  burnt  child  dreads  the  fire.' " 

This  correspondence  reveals  in  the  first  place  that  the  oause  of  Bernhardt  leaving 
his  home  and  coming  to  the  United  States  was  the  difficulty  he  found  in  maintaining 
amicable  relations  with  his  father;  and  that  his  only  objection  to  returning  home 
was  his  uncertainty  as  to  his  ability  to  make  such  arrangement  with  his  father  as 
would  secure  satisfactory  and  permanent  business  relations.    In  the  second  place,  it 
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appears  that  during  the  time  intervening  between  his  declaration  of  intontion  and 
his  naturalization  Ee  was  engaged  in  correspondence  with  his  family  in  regard  to  the 
abandonment  of  bis  residence  in  the  United  States  and  a  return  to  Alsace.  The  re- 
fusal of  Bern  hard  to  return  to  Alsace  unless  he  could  settle  himself  permanently  in 
business  is  clearly  declared.  The  letter  above  quoted  was  written  shortly  before  his 
naturalization  and  shows  that  long  anterior  to  that  time  he  had  been  discussing 
terms  with  his  father  under  which  he  could  abandon  his  American  residence  and, 
returning  to  MUlhausen,  become  a  member  of  the  wine  firm. 

In  a  letter  of  the  29th  of  July,  1878,  Herubard's  brother  Emile  says: 

"From  all  these  considerations  (t.  e.f being  made  a  partner,  given  a  home,  and 
being  put  in  a  position  to  marry  again,  etc.),  we  must  conclude  that  a  brilliant  future 
lies  before  you  in  Alsace,"  etc. 

From  this  correspondence  no  othei  idea  is  derivable  than  that  the  return  of  Bern- 
hard  to  Alsace  was  animo  manendi. 

By  the  treaty  of  naturalization  with  Germany,  as  well  as  by  various  other  treaties, 
it  is  provided  that  a  renewed  residence  of  two  years  in  the  country  of  origin  shall  be 
treated  as  prima  facie  evidence  of  an  intention  permanently  to  remain,  and  coune- 
quently  of  a  renunciation  of  acquired  citizenship.  Bernhard,  when  arrested,  had 
maintained  a  continuous  residence  of  seven  years  at  the  place  of  his  origin,  to  which 
he  returned  in  less  than  two  years  after  the  date  of  his  naturalization  in  the  United 
States.  There  is  no  evidence  whatever  that  lie  entertained  at  any  time  during  these 
sevrn  years  any  intention  to  return  to  the  United  States,  or  even  that  he  entertains 
mich  an  intention  now.  Indeed,  it  appears  that  he  has  sought  employment  in  Paris, 
in  the  land  of  his  original  nationality. 

On  the  whole,  the  case  does  not  appear  to  be  one  in  which  the  Department  would 
be  justified  in  intervening. 

Respectfully  submitted. 

J.  B.  Moore, 
Third  Assistant  Secretary. 

Approved  by  the  Secretary  of  State  April  21,  1888. 


No.  458. 
Mr.  Coleman  to  Mr.  Bayard. 

[Extract.! 

No.  622.J  Legation  of  the  United  States, 

Berlin,  June  1, 1888.    (Received  June  18.) 

Sib  :  I  Lave  to-day  sent  yon  a  telegram  to  the  effect  that  from  this 
date  passports  bearing  the  visa  of  the  German  embassy  at  Paris  will  bo 
required  of  all  foreigners  entering  Alsace-Lorraine  from  France. 

The  decree  upon  which  the  foregoing  telegram  is  based,  and  which  is 
inclosed  herewith  in  its  official  form,  together  with  a  translation,  was 
promulgated  by  the  Alsace  Lorraine  authorities  on  the  22d  ultimo,  to 
take  effect  from  to  day.  Strenuous  efforts  have  been  made  in  the  inter- 
val in  various  quarters  to  secure  the  repeal  or  modification  of  this  raeas- 
nre,  but  in  vain. 

On  calling  yesterday  at  the  foreign  office  to  secure  a  copy  of  the  of- 
ficial publication  of  the  decree,  I  was  informed  that  it  would  certainly 
be  upheld,  but  that  the  visa  of  the  German  embassy  at  Paris  would  be 
furnished  to  all  foreigners  other  than  Frenchmen  applying  for  the  same 
at  once  and  without  question  upon  the  payment  of  a  fee  of  10  marks. 
To  Frenchmen  the  visa  would,  however,  not  be  given  until  after  corre- 
spondence between  the  Geiman  embassy  and  Alsace-Lorraine  authori- 
ties. 

This  information,  thus  officially  authenticated,  I  at  once  conveyed  to 
our  legation  at  Paris.  I  have  been  told  that  the  object  of  the  measure 
in  question  was  to  discourage  and  restrict  intercourse  between  the  French 
and  the  inhabitants  of  Alsace-Lorraine.    This  is  corroborative  of  state- 
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ments  contained  in  an  article  published  on  the  29th  ultimo,  in  the  2sord- 
deutsche  Allgemeine  Zeitung,  a  journal  generally  understood  to  be  in- 
spired by  the  chancellor  of  the  Empire  with  respect  to  questions  of  political 
importance  discussed  in  its  columns.  H  copy,  with  translation,  of  this 
interesting  article,  pronounced  in  German  press  comments  to  be  amaz- 
ingly frank  in  its  declarations,  is  herewith  inclosed. 

I  also  transmit  herewith  a  cutting,*  taken  from  the  same  number  of 
the  above-mentioned  journal,  which  contains  the  new  rules  governing 
the  sojourn  of  Frenchmen  in  Alsace-Lorraine,  as  prescribed  by  the  au- 
thorities of  that  territory,  under  date  of  the  23d  ultimo.  While  these 
rules  do  not  directly  affect  American  citizens,  they  may,  in  connection 
with  the  subject  of  this  dispatch,  nevertheless  be  found  useful  for  refer- 
ence on  the  files  of  the  Department. 
I  have,  etc., 

Chapman  Coleman. 


tInclonare  1  in  No.  822.— Translation.— Central  and  District  Gazette  for  Alsace-Lorraine.} 

Decree  requiring  foreigner*  entering  Ahace- Lorraine  from  France  to  produce  passport*. 

Upon  the  basis  of  the  law  of  October  2,  1795  (10  Vendemiaire  of  tbe  year  IV),  and 
of  October  19,  1797  (28  Vendemiaire  of  tbe  year  VI),  as  well  as  of  the  ordinance  of 
April  20,  1814,  tbe  following  is  hereby  decreed: 

I.  From  Thursday,  May  31, 1888,  all  foreigners  crossing  tbe  French  frontier,  regard 
less  of  tbe  distinction  of  tbeir  journey  being  in  tbe  nature  of  a  transit  or  for  the  par- 
pose  of  sojourn  in  the  country,  must  bo  in  possession  of  a  passport  provided  with  tbe 
visa  of  tbe  German  embassy  at  Paris.    Tbe  visa  must  not  be  more  than  a  year  old. 

Cards  showing  tbe  avocation  of  foreign  commercial  travelers  (proclamation  of  tbe 
Imperial  chancellor  of  October  31, 1883,  Central  Gazette  for  tbe  German  Empire,  page 
305)  do  not  replace  tbe  necessary  passport. 

Foreigners  not  in  possession  of  a  regular  passport  are  to  be  prevented  from  continu- 
ing their  journey,  and  in  case  of  necessity  to  be  conducted  across  the  frontier. 

German  subjects  crossing  the  French  frontier  do  not  require  a  passport. 

II.  From  tbe  requirement  of  having  a  passport  are  excepted  tbe  inhabitants  of  tbe 
French^ frontier  communities,  in  so  far  as  they  may  be  repairing  for  business  purposes 
to  a  neighboring  German  frontier  community,  and  satisfy  the  frontier  police  officials 
that  such  is  the  case. 

8trassburg,  May  22,  1888,  ministry  for  Alsace-Lorraine,  Department  of  tbe  Interior. 
Tbe  Under  Secretary  of  State. 

Stcdt. 


Inclosure  2  in  No.  622.— Extract  from  Norddentsche  Allgemeine  Zeitang  of  May  29,  1888. — Trans- 
lation.] 

An  incorrect  significance  would  be  attributed  to  the  German  passport  measures  at 
the  French  frontier  if  they  were  regarded  as  reprisals  on  account  of  particular  occur- 
rences such  as  those  at  Avriconrt  or  at  Belfort.  Those  and  many  other  similar  ones 
have  no  immediate  significance  in  connection  with  the  measures  of  tbe  German  Gov- 
ernment, but  have  importance  only  indirectly  as  symptoms  of  the  situat  ion.  The  pass- 
port measures,  like  those  adopted  to  strengthen  our  defensive  power,  have  no  rela- 
tion to  particular  events  but  constitute  a  result  of  our  collective  policy.  German  policy 
and  the  administration  of  the  Reichslande  (Alsace-Lorraine)  in  particular  most  nec- 
essarily aim  to  consolidate  the  re-acquisition  of  Alsace  by  vivifying  and  strengthen- 
ing the  relations  of  that  country  with  Germany.  A  principal  obstacle  in  the  way  of 
the  solution  of  this  task  consists  in  tbe  continuance  of  the  social  and  economic  rela- 
tions with  France  which  naturally  existed  when  the  reunion  with  Germany  took  place. 
The  effect  of  this  condition  of  affairs  is  essentially  increased  and  attains  to  interna- 
tional acutencss  in  consequence  of  the  excitations  and  baitings  resulting  from  anti- 
German  sentiment  and  tbe  preparations  for  tbe  war  of  revenge,  for  tbe  re-acquisition  of 
Alsace  by  means  of  espionage  and  agitation  among  the  inhabitants  of  the  country 
through  associations  and  all  sorts  of  other  devices.  As  a  consequence  of  these  in- 
citations,  the  hostile  bearing  of  the  French  people  towards  us  has  not  only  remained 

'Not  printed  herewith. 
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undiminished  during  the  last  seventeen  years,  but  Las  become  more  acute,  as  the  oc- 
currences at  Belfort  demonstrate. 

The  hope  .that  a  French  Government  would  ultimately  find  itself  strong  enough  to 
oppose  this  course,  which  jeopardize&the  peace  of  both  nations,  has  not  been  verified. 
Even  with  peaceful  intentions  the  French  Government  have  heretofore  found  the 
means  to  strengthen  themselves  in  promoting,  rather  than  in  soothing,  the  national 
hatred.  The  feeling  of  the  French  population  in  the  provinces  remains  continuously  at 
a  height  of  hatred  of  us  which  does  not  permit  Germans  to  show  themselves  anywhere 
in  France  without  danger  of  life  and  limb,  and  the  initiative  of  a  few  gamins,  suffices 
to  cause  outbreaks  of  this  dangerous  feeling.  Neither  the  reserve  of  German  policy 
nor  the  accommodating  spirit  shown  by  it  in  great  and  small  political  questions  has 
been  able  to  produce  a  change  in  that  feeling.  In  the  wars  of  1813-1815  France  rela- 
tively sustained  greater  loss  and  was  treated  with  greater  violence  than  in  that  of 
1870.  Nevertheless,  within  a  period  of  only  ten  years  after  the  Treaty  of  Paris  in 
1825,  the  French  annals  will  be  searched  in  vain  for  a  trace  of  similar  hatred  on  the 
part  of  France  of  her  neighbors,  of  similar  lust  for  revenge  for  lost  battles  such  as 
those  of  Leipsic  and  Waterloo,  as  is  manifested  to-day  in  the  columns  of  all  French 
papers,  and  in  the  demeanor  of  the  population  of  the  provinces  of  France.  The 
futility  of  the  reserve  and  caution  hitherto  observed  by  Germany  with  the  attend- 
ant hopelessness  of  bringing  about  a  change  in  French  sentiment  excites  in  Ger- 
many no  warlike  plans  and  feeling.  We  carry  respect  for  the  independence  of  our 
neighbors  to  the  degree  of  complete  toleration  of  even  the  most  unjust  hatred  of  us. 
We  desire  no  war,  we  desire  only  more  remote  relatione  with  France,  and  as  we  are  tied 
10  our  vicinage  we  must  content  ourselves  with  becoming  more  reserved  in  onr  inter- 
course with  France,  and  to  restrict  it  more  than  heretofore  on  the  frontier,  where  it  is 
made  use  of  Jo  agitate  the  population  of  German  Alsace.  We  wish  that  the  French 
should  be  morenioderate  in  their  intercourse  with  Alsace,  and  shall  feel  no  regret  if 
France  shall,  in  consequence,  adopt  measures  tending  in  an  analogous  manner  to  re- 
strict the  visits  to  French  territory  of  onr  German  people.  This  course  is  free  from 
enmity ;  we  only  employ  permitted  international  means  to  promote  the  historic  pro- 
cess of  the  regermamzation  of  the  German  imperial  lands  and  the  dissolution  of  tneir 
connection  with  France.  The  international  frictions  made  possible  and  furthered  by 
the  heretofore  existing  intercourse  of  the  French  with  Alsace  would  in  the  long  run 
be  more  dangerous  to  the  maintenance  of  peace  than  a  sharper  emphasizing  of  the 
frontier  and  its  separating  effect  conld  be.  We  therefore  believe  that  the  Imperial 
Government  is  serving  the  interests  of  peace  when  it  meets  France  in  the  endeavor  to 
closely  control  frontier  intercourse  and  sets  limits  to  its  intimacy,  thereby  excluding 
as  far  as  possible  political  frictions. 


No.  469. 
Mr.  Bayard  to  Mr.  Pendleton. 

f  Telegram.] 

Department  of  State, 
Pendleton,  Washington,  June  15, 1888. 

Minister,  Berlin: 
The  President  desires  you  to  make  expression  through  the  foreign 
office  of  the  respectful  sympathy  felt  throughout  the  United  States  for 
the  German  nation  in  the  loss  of  their  Emperor,  who  has  at  last  yielded 
to  death  with  such  lofty  courage  and  calm  resignation  to  the  divine  de- 
cree. 

Bayard. 


No.  460. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  628.1  Legation  op  the  United  States, 

Berlin,  June  18, 1888.    (Received  June  30.) 
Sib:  I  have  had  the  honor  to  transmit  to  you  with  my  dispatch  No. 
627,  of  the  16th  instant,  the  text  of  my  telegram  announcing  the  death 
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of  His  Majesty,  the  Emperor  Frederick,  and  of  your  telegram  convey- 
ing the  sympathy  of  the  President  and  people  of  the  United  States  for 
the  German  nation. 

I  now  transmit  herewith  a  copy  of  my  note,  under  date  of  the  16th 
instant,  addressed  to  Connt  Bismarck,  in  execution  of  your  telegraphic 
instructions,  and  a  copy  and  translation  of  an  answering  note  of  the 
same  date,  in  which  the  Imperial  secretary  of  state  informs  me  that— 

He  has  not  failed  to  communicate  to  His  Majesty,  the  ruling  Emperor,  the  warm 
words  in  which  were  clothed  the  sentiments  of  the  President  and  his  Government 
for  the  Imperial  family  and  the  German  people. 

The  touching  incidents  connected  with  the  last  illness  of  the  late 
Emperor,  his  gentleness,  fortitude,  patience,  and  his  zealous,  unweary- 
ing performance  of  his  sovereign  duties  during  the  protracted  period 
of  his  suffering  from  a  terrible  incurable  disease,  had  greatly  moved 
the  hearts  of  his  subjects,  in  whose  affections  he  already  held  an  ex- 
alted place;  and  his  death  has  caused  profound  regret  and  sorrow 
throughout  the  entire  Empire. 

In  accordance  with  the  expressed  wish  of  the  late  Emperor  and  the 
widowed  Empress,  his  body  was,  at  an  early  hour  this  morning,  laid  to 
rest  with  all  practicable  quietness  and  avoidance  of  ceremony,  and  with 
a  restricted  attendance  on  account  of  the  limited  space  afforded  by  the 
place  of  interment  in  the  u  Friedens"  church  at  Potsdam. ' 

I  inclose  for  the  files  of  the  Department  a  number  of  journalistic  pub- 
lications bearing  upon  the  life  aud  death  of  his  late  Majesty,  Frederick. 
I  have,  etc., 

Chapman  Coleman. 


flnolosure  1  in  No.  628.  t 

Mr.  Coleman  to  Count  Bismarck. 

F.  O.  No.  370.]  Legation  of  the  United  States  of  America, 

Berlin,  June  16,   1888. 

Tbe  undersigned,  charge*  d'affaires  ad  interim  of  the  United  States  of  America, 
has  the  honor  to  state  that  he  is  instructed  by  the  President  of  the  United  States  to 
invoke  the  kind  offices  of  his  excellency  Connt  von  Bismarck-Sohonhauaen,  Im- 
perial secretary  of  state  for  foreign  affairs,  in  conveying  to  His  Majesty  the  Emperor 
and  King  the  respectful  sympathy  felt  throughout  the  United  States  for  the  Impe- 
rial family  and  the  German  nation  in  the  loss  of  the  late  illustrious  Emperor,  who  has 
at  last  yielded  to  death  with  such  lofty  courage  and  calm  resignation  to  the  divine 
decree. 

The  undersigned,  while  begging  leave  to  express  his  sincere  participation  in  this 
sentiment,  avails.,  etc., 

Chapman  Coleman. 


[Indoenre  2  in  No.  628.— Translation.] 
Count  Bismarck  to  Mr.  Coleman. 

Foreign  Office,  Berlin,  June  16, 18-N*. 

The  undersigned  has  had  the  honor  to  receive  the  esteemed  note  of  to-day,  in  which 
Mr.  Coleman  conveys  the  expression  of  the  sympathy  of  the  President  of  the  United 
States  and  of  the  American  people  in  the  death  of  His  Majesty  the  late  Emperor 
Frederick. 

The  undersigned  has  not  failed  to  communicate  to  His  Majesty  the  ruling  Emperor 
the  warm  words  in  which  were  clothed  the  sentiments  of  the  President  and  his  Gov- 
ernment for  the  Imperial  family  and  the  German  people. 

While  the  undersigned  at  the  same  time  permits  himself  to  cordially  thank  the 
charge"  d'affaires  for  the  expression  of  his  personal  sentiment*,  he  avails,  etc., 

H.  Bid* ABC*. 
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No.  461. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  329.]  Department  of  State, 

Washington,  June  19, 1888. 

Sib:  In  the  session  of  the  15th  instant,  and  on  motion  of  Mr.  Mc- 
Creary,  of  Kentucky,  the  Honse  of  [Representatives  agreed  to  a  resolu- 
tion expressing  profound  sorrow  for  the  death  of  the  Emperor  Freder- 
ick III  and  sympathy  with  the  German  nation  in  the  loss  of  their  great 
and  renowned  ruler. 

This  resolution  contained  no  request  or  direction  as  to  its  communi- 
cation to  the  Government  of  Germany,  but  appeared  simply  as  an  ex- 
pressive tribute  to  the  memory  of  one  whose  heroic  endurance  and  ad- 
mirable bearing  amid  sufferings  and  in  the  very  article  of  death  lias 
endeared  his  memory  to  the  hearts  of  all  men. 

The  German  minister  at  this  capital,  Count  von  Arco-  Valley,  hastened 
to  communicate  the  text  of  this  resolution  to  his  Government  as  soon 
as  it  was  made  public,  and  has  since  addressed  me  a  note*  requesting 
me  to  convey  to  the  House  of  Representatives  the  thanks  which  His 
Majesty  the  Emperor  has  instructed  him  to  express  for  this  manifesta- 
tion of  regard.  I  have  accordingly  addressed  the  Speaker  of  the  House 
communicating  the  desired  message. 

.     I  transmit  an  engrossed  copy  of  the  resolution,  which  you  may  de- 
liver to  his  excellency  the  Imperial  minister  for  foreign  affairs. 

Expressing  much  gratification  at  the  cordial  response  vouchsafed  to 
this  spontaneous  tribute  of  the  popular  branch  of  the  national  legisla- 
ture to  the  worth  of  the  lamented  sovereign, 
I  am,  etc., 

T.  F.  Bayard. 


[Inclosvre  in  No.  329.] 

RESOLUTION  OF  THE  HOUSE  OF  REPRESENTATIVES. 

[Fiftieth  Congress,  first  session.] 

Junk  15,  1888. 
Mr.McCreary,  of  Kentucky,  submitted  the  following  resolution  j  which  was  agreed 
to: 

Resolved  by  the  House  of  Representatives  of  the  United  States  of  America,  That  we  have 
heard  with  profound  sorrow  of  the  death  of  the  Emperor  Frederick  of  Germany.  He 
was  distinguished  as  a  soldier,  having  been  made  afield  marshal  for  his  conspicuous 
services  in  the  Austro-Prussiau  and  Franco-Prussian  wars,  and  be  was  the  friend  and 
advocate  of  a  conservative  and  liberal  policy  in  Germany,  and  we  express  our  respect- 
ful sympathy  to  the  German  nation  in  the  loss  of  their  great  and  renowned  ruler. 
Attest : 

Jno.  B.  Clark,  Clerk. 


No.  462. 
Mr.  Coleman  to  Mr.  Bayard. 

[Extract.] 

No.  630.]  Legation  of  the  United  States, 

Berlin,  June  20, 1888.    (Received  July  9.) 
SiE:  The  chief  public  acts  which  have  marked  the  reign  of  the  pres- 
ent Emperor  and  King  William  II,  since  his  accession  to  the  throne  on 

*  For  note  of  Qerma.n  minister  of  Jun.e  18,  see  Doc.  No.  495,  fost,  page  6e% 
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the  15th  instant,  have  been  his  three  proclamations,  the  one  addressed 
to  the  army,  the  second  to  the  navy,  the  third  to  the  German  people, 
and  the  convoking  in  extraordinary  session  of  the  Reichstag  and  Land- 
tag, the  former  to  meet  on  the  25th,  the  latter  on  the  27th  instant. 

I  inclose  herewith  copies  with  verified  translations  of  the  proclama- 
tions referred  to. 
I  have,  etc., 

Chapman  Coleman. 


llnclosure  1  in  No.  030.— Translation.  ] 

f 
PROCLAMATION  TO  THE  GERMAN  ARMY. 

While  the  army  has  only  just  pat  off  the  outward  signs  of  mourning  for  its  late 
Emperor-King  William  I,  my  highly  revered  grandfather,  whose  memory  will  live 
forever  in  its  heart,  to-day  it  has  sustained  another  heavy  blow  in  the  death,  at  5 
minutes  past  11  o'clock  in  the  forenoon,  of  my  deeply  loved  father,  His  Majesty  the 
Emperor-King  Frederick  III.  Truly  these  are  solemn  days  of  affliction,  in  which 
God's  providence  has  placed  me  at  the  head  of  the  army,  and  it  is  indeed  from  a 
deeply  moved  heart  that  I  address  my  soldiers  for  the  first  time. 

The  confidence,  however,  with  which  I  assume  the  position  to  which  God's  will  has 
called  me  is  firm  and  unshakable,  fur  I  am  aware  of  that  enthusiastic  feeling  for 
honor  and  duty  which  has  been  implanted  in  the  army  by  my  glorious  predecessors, 
and  of  the  elevation  at  which  this  sentiment  has  ever  and  at  all  times  been  main- 
tained. 

In  the  army  a  fixed,  unswerving  devotion  to  the  sovereign  is  the  inheritance  which 
passes  from  father  to  son,  from  generation  to  generation ;  and  for  my  part  I  may  call 
your  attention  to  the  figure  of  my  grandfather,  which  stands  in  the  sight  of  each  one 
of  you,  the  picture  of  a  glorious  and  venerable  sovereign.  A  picture  more  beautiful, 
or  one  which  speaks  more  plainly  to  the  heart,  can  not  be  conceived.  There  is  also 
my  dear  father,  who,  as  Crown  Prince,  had  already  won  for  himself  a  place  of  honor, 
in  the  annals  of  the  army,  and  finally  there  is  a  long  line  of  illustrious  ancestors 
whose  names  shine  bright  in  history  and  whose  hearts  beat  warm  for  their  soldiers. 

Thus  we  belong  to  each  other,  I  and  the  army ;  thus  were  we  born  for  one  another; 
and  firmly  and  inseparably  will  we  hold  together,  whether  God's  will  give  as 
peace  or  storm.  You  are  now  about  to  swear  the  oath  of  fidelity  and  obedience  to 
me,  ahd  I  vow  ever  to  bear  in  mind  that  the  eyes  of  my  forefathers  are  looking  down 
upon  me  from  the  other  world,  and  that  to  them  I  must  one  day  render  account  of 
your  fame  and  honor. 

Castle  of  Friedrichskron,  June  15,  1888. 

William. 


[IncloBure  2  in  No.  630.— Translation.] 
PROCLAMATION  TO  THE  NAVY. 

With  a  deeply-moved  heart  I  have  to  inform  the  navy  that  to-day  my  dear  father, 
His  Majesty  the  German  Emperor  and  King  of  Prussia,  Frederick  III,  gently  fell 
asleep  in  the  Lord  at  five  minutes  past  11  o'clock  in  the  forenoon,  and  that  I,  passing 
to  the  station  destined  for  me  by  the  will  of  God,  have  taken  over  the  government  of 
my  ancestral  land,  and  with  it  the  chief  command  of  the  navy. 

Truly  this  is  a  deeply  solemn  time  at  which  my  first  words  to  the  navy  are  ad- 
dressed. The  outward  signs  of  mourning  have  just  been  put  off  which  were  assumed 
for  my  dear  and  never-to-oe-forgotten  grandfather,  the  Emperor  William  I,  who  only 
last  year,  on  the  occasion  of  his  visit  to  Kiel,  expressed  in  the  warmest  terms  his  lively 
satisfaction  in  and  gratitude  for  the  progress  made  by  the  navy  during  his  glorious 
reign  ;  and  already  the  flags  are  being  once  more  hauled  down  for  my  much  loved 
father,  who  felt  so  great  a  pleasure  and  interest  in  the  navy's  growth  and  advance- 
ment. Times  of  solemn  and  genuine  grief,  however,  strengthen  tbe  feelings  and  ren- 
der stanch  the  hearts  of  men ;  and  so,  while  faithfully  preserving  in  our  hearts  my 
grandfather's  and  father's  memories,  let  us  look  forward  with  consolation  to  the 
future. 

The  navy  knows  that  I  have  not  only  derived  great  pleasure  from  being  connected 
with  it  as  an  officer,  but  that  a  warm  and  lively  interest,  which  I  share  in  the  fullest 
harmony  with  my  dear  brother,  Prince  Henry,  of  Prussia,  has  attached  me  to  it  ever 
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since  my  earliest  youth.  I  have  learnt  to  know  how  high  is  that  feeling  for  honor 
and  the  faithful  fulfillment  of  duty  which  exists  in  the  Davy.  I  know  that  each  sailor 
is  willing  joyfully  to  sacrifice  his  life  for  the  honor  of  the*  German  flag  wherever  or 
whenever  occasion  demands,  and  so  I  am  enabled  at  this  solemn  hour  to  declare  with 
absolute  assurance  that  we  will  stand  firmly  and  surely  together,  in  good  or  bad 
times,  in  storm  or  sunshine,  ever  mindful  of  the  fame  of  the  German  Fatherland, 
and  ever  ready  to  shed  our  heart's  blood  for  the  honor  of  the  German  flag.  With 
these  aspirations  God's  blessing  will  be  ours. 
Castle  of  Friedrichskron,  June  15,  1686. 

William. 


[Incloeore  3  in  No.  630.— Translation.] 
PROCLAMATION  TO  THE  GERMAN  PEOPLE. 

To  my  People: 

God's  decree  has  once  more  plunged  us  into  the  most  poignant  sorrow.  The  tomb  has 
scarcely  closed  over  the  mortal  remains  of  my  never-to-be-forgotten  grandfather, 
when  His  Majesty,  my  warmlv-loved  father,  has  also  been  called  from  this  life  into 
everlasting  peace.  The  heroic  energy,  prompted  by  Christian  self-sacrifice,  with 
which,  despite  his  sufferings,  he  knew  how  to  fulfill  his  kingly  duties,  seemed  to 
justify  the  hope  that  he  would  be  preserved  to  the  Fatherland  still  longer.  God  has 
willed  differently. 

The  royal  sufferer,  whose  heart  beat  responsively  to  all  that  was  great  and  beauti- 
ful, only  had  a  few  months  granted  him  to  display  on  the  throne  also  the  noble  qual- 
ities of  mind  and  heart  which  have  won  for  him  the  love  of  his  people.  The  virtues 
which  adorned  him,  the  victories  which  he  achieved  on  the  battle-field,  will  remain 
in  grateful  remembrance  as  long  as  German  hearts  shall  beat,  and  imperishable 
glory  will  illumine  his  chivalrous  figure  in  the  history  of  the  Fatherland. 

Called  to  the  throne  of  my  fathers,  I  have  assumed  the  government,  looking  up  to 
the  King  of  Kings,  and  haye  vowed  to  God  that,  after  the  example  of  my  fathers,  I 
will  be  a  just  and  clement  prince  to  my  people,  that  I  will  foster  piety  and  the  fear 
of  God,  and  that  I  will  protect  peace,  promote  the  welfare  of  the  country,  be  a  helper 
of  the  poor  and  distressed,  and  a  true  guardian  of  the  right. 

la  praying  God  for  strength  to  fulfill  these  kingly  duties  which  His  will  imposes 
upon  me  I  am  supported  by  the  confidence  in  the  Prussian  people,  which  a  glance  at 
our  past  history  gives  me.  In  good  and  in  evil  days  the  Prussian  people  have  always 
stood  faithfully  by  their  King.  Upon  this  fidelity,  which  my  fathers  have  found  to 
be  an  indissoluble  bond  in  all  times  of  difficulty  and  danger,  I,  too,  count,  with  the 
consciousness  of  returning  it  from  the  bottom  of  my  heart  as  the  faithful  prince  of  a 
faithful  people,  both  equally  strong  in  devotion  to  their  common  Fatherland. 

From  this  consciousness  of  the  reciprocated  love  which  unites  me  with  my  people  I 
derive  the  confidence  that  God  will  vouchsafe  to  me  strength  aud  wisdom  to  exercise 
my  kingly  office  for  the  welfare  of  the  Fatherland. 

William. 

Potsdam,  June  18,  1888. 


No.  463. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  631.1  Legation  of  the  United  States, 

Berlin,  June  22,  1888.  (Keceived  July  9.) 
Sib  :  I  have  the  honor  to  inclose  herewith  a  copy  of  the  passport  ap- 
plication of  Charles  Stein,  which  has  been  forwarded  to  this  legation 
under  cover  of  a  communication  from  our  consulate  at  Hamburg,  with 
which  several  other  passport  applications  were  also  inclosed.  With 
respect  to  the  application  in  question  the  above  communication  states: 

Mr.  Stein  is  in  possession  of  a  passport,  although  he  has  never  taken  out  his  second 
paper. 

You  will  observe  that  in  the  passport  application  naturalization  is 
not  claimed,  but  rather  distinctly  negatived,  and  that  the  passport  re- 
H.  Ex.  l,pt.  1- — 41 
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ferred  to,  which  is  also  inclosed  herewith,  refers  to  the  present  applicant 
as — 

Charles  Stein,  who  is  lawfully  liable  to  military  duty  in  this  country,  and  who  has 
declared  his  intention  to  become  a  citizen  of  the  United  States,  etc. 

I  can  find  no  warrant  in  law  for  the  issue  by  this  legation  of  a  regular 
passport  to  a  person  who  has  not  been  naturalized  as  a  citizen  of  the 
United  States,  nor  for  the  issue  of  a  passport  of  the  modified  charac- 
ter of  the  inclosed  to  a  person  who  has  only  declared  his  intention  to 
become  a  citizen. 

I  respectfully  ask  that  I  may  be  instructed  as  to  the  disposition  to 
be  made  of  the  inclosed  application  and  passport  of  Mr.  Stein,  who  has 
been  informed,  through  the  consulate  at  Hamburg,  that  the  same  hare 
been  transmitted  to  Washington  for  your  decision,  pending  which  I 
shall  adopt  such  means  as  may  be  necessary  and  proper  for  his  protec- 
tion. 

I  have,  etc., 

Chapman  Coleman. 


[Inclorare  in  No.  931.] 

Passport  of  Charles  Stein. 

United  States  of  America, 

To  all  to  whom  these  presents  shall  come,  greeting. 

I,  the  undersigned  Secretary  of  State  of  the  United  States  of  America,  hereby  re- 
quest all  whom  it  may  concern  to  permit  safely  and  freely  to  pass  Charles  Stein,  who 
is  lawfully  liable  to  military  duty  in  this  country,  and  who  has  declared  his  intention 
to  become  a  citizen  of  the  United  States,  and  in  case  of  need  to  give  him  all  lawful 
aid  and  protection. 

Given  nnder  my  hand  and  the  impression  of  the  seal  of  the  Department  of  State,  at 
the  city  of  Washington  the  27th  day  of  March,  A.  D.  1866,  in  the  ninetieth  year  of 
the  Independence  of  the  United  States. 

No.  24717. 

[seal.]  William  H.  Seward. 


Description.— Age,  thirty-eight  years ;  stature,  5  feet  5  inches,  English  ;  forehead, 
full;  eyes,  gray;  nose,  pointed;  mouth,  ordinary;  chin,  oval;  hair,  light;  complex- 
ion, healthy ;  face,  round. 

Signature  of  the  bearer. 

Charles  Stein. 

Renewed  at  the  American  legation  at  Berlin  Jnne  15,  1869,  for  one  year  from  date. 
Good  for  Buasia, 

Alexander  Bliss, 
Secretary  of  Legation* 


ffo.  464. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  635.]  Legation  of  the  United  States, 

Berlin,  July  2, 1888.    (Received  July  14.) 
Sib:  I  have^the  honor,  recurring  to  the  minister's  dispatch,  No.  595,. 
of  March  22  last,  to  transmit  herewith  further  correspondence*  with 
our  consul-general  at  Frankfort-onthe-Main  and  with  Mr.  Samuel  1L 

*  Only  selections  from  this  correspondence  are  printed. 
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Honey,  touching  a  tax  imposed  by  the  Prussian  authorities  of  that  city 
upon  the  income  expended  by  Mr.  Honey's  wife,  who  has  been  long  so- 
journing there  with  her  daughter,  and  also  a  copy  of  a  brief  note  I  have 
to-day  addressed  to  Count  Bismarck,  requesting  him  to  kindly  cause 
Mr.  Honey's  appeal  to  the  Prussian  minister  of  finance  to  be  conveyed 
to  its  destination. 

I  have  undertaken  to  thus  convey  the  appeal  in  question  for  the  rea- 
son that  it  had  been  prepared  and  signed  by  Consul-General  Mueller, 
who  can  not  with  propriety  address  himself  directly  to  the  Prussian 
minister  of  finan'ce,  but  who  has  throughout  acted  as  Mr.  Honey's  agent 
in  corresponding  with  local  authorities  in  relation  to  the  tax  complained 
of  by  that  gentleman,  and  who  appears  to  be  familiar  with  all  its  de- 
tails. 

The  correspondence  inclosed  herewith  will  speak  for  itself.  The 
documents  referred  to  in  Mr.  Mueller's  letter  have  been  heretofore  trans- 
mitted to  you  with  the  dispatch  above  referred  to. 

Trusting  my  course  in  relation  to  this  matter  may  meet  with  your 
approval, 

I  have,  etc., 

Chapman  Coleman, 


[Inclosure  1  in  No.  635.] 
Mr.  Mueller  to  Mr.  Pendleton. 

[Extract.] 

Consulate-General  op  the  United  States, 

FrankforUon-the-Main,  June  30, 1888. 
Sir:  At  the  special  request  of  Mr.  Honey,  now  here  on  a  short  visit,  I  have  the 
honor  to  transmit  to  yon  for  examination  and  such  action  as  you  may  think  expedi- 
ent, a  written  appeal  to  the  minister  of  finance  at  Berlin,  with  seven  inclosures,  and 
also  a  letter  of  Mr.  Honey  addressed  to  you. 

You  will  perceive  by  perusal  of  the  papers  that  the  remedies  provided  for  by  the 
income-tax  law  have  been  exhausted,  and  that  no  course  is  left  to  be  pursued  except 
an  appeal  to  the  minister  of  finance,  which,  as  competent  lawyers  inform  me,  is  per- 
mitted and  frequently  resorted  to. 

I  have  no  doubt  in  my  mind,  and  lawyers  concur  in  my  opinion,  that  the  tax  as- 
sessment is  not  warranted  or  authorized  by  the  income-tax  law,  and  that  the  holdings 
of  the  assessing  board  and  district  commission  are  clearly  erroneous  and  untenable ; 
and  inasmuch  as  the  question  involved  is  of  great  consequence  to  married  ladies 
temporarily  staying  in  Germany,  and  as  the  Honey  matter  presents  all  the  disputed 
points  in  the  case,  I  can  not  help  thinking  that  it  is  worth  the  best  efforts  to  invoke 
a  decision  of  the  highest  administrative  tribunal  thereon. 
I  am,  sir,  your  obedient  servant, 

Jacob  Mueller. 


flnclosure  4  in  No.  635.J 

Mr.  Coleman  to  Mr.  Mueller. 

[Extract.] 

No.  3083.]  Legation  of  the  United  States  of  America, 

Berlin,  July  1,  1888. 
Sir  :  I  have  to-day  received  your  letter  of  yesterday  with  its  inclosures. 
Realizing  that  your  appeal  to  the  Prussian  minister  of  finance  could  not  with  pro- 
priety be  transmitted  by  you  directly  to  its  destination,  I  shall,  pursuant  to  your  re- 
quest, transmit  it  to  its  address  through  the  proper  channel. 
1  remain,  etc., 

Chapman  Coleman. 
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[Incloaure  5  in  No.  686.] 

Mr.  Coleman  to  Count  Bismarck. 

F.  O.  No.  376.]  Legation  of  the  United  States  of  America, 

Berlin,  July  2, 1888. 

The  undersigned,  charge*  d'affaires  ad  interim  of  the  United  States  of  America,  has 
the  honor  to  request  that  his  excellency  Count  von  Bismarok-Schdnhausen,  imperial 
secretary  of  state  for  foreign  affairs,  will  permit  him  to  avail  himself  of  the  kind 
mediation  of  the  foreign  office  for  the  conveyance  to  its  destination  of  an  appeal  ad- 
dressed to  the  royal  Prussian  minister  of  finance  toy  the  consul-general  of  the  United 
States  at  Franklort-on-the-Main,  which  relates  to  the  imposition  by  the  authorities 
of  that  city  of  certain  taxation  upon  income  expended  there  by  the  wife  of  Mr. 
Samuel  R.  Honey,  an  .American  citizen. 

The  undersigned,  while  inclosing  the  appeal  above  referred  to,  avails,  etc. 

Chapman  Coleman. 


[Inolosure  6  in  No.  835.— Translation.] 

appeal  to  prussian  minister  of  finance. 

Consulate-General  of  the  United  States  of  America, 

Frankfort-on-the-Main,  June  30,  1888. 

At  the  request  of  Mr.  Honey,  attorney  at  law,  of  Newport,  R.  I.,  United  States  of 
America,  I  have  the  honor  to  appeal  to  the  high  ministry  against  the  decision,  of 
which  a  copy  is  inclosed,  of  the  income-tax  district  commission  at  Wiesbaden  of  Feb- 
ruary 29,  1888,  according  to  which  the  classified  income  tax  assessed  against  Mr. 
Honey  is  declared  to  be  just  and  his  remonstrance  against  the  same  unfounded. 

The  grounds  upon  which  objection  was  made  to  the  lawfulness  of  that  tax  assess- 
ment before  the  assessment  and  district  commission  will  be  found  stated  in  the  incis- 
ures 1,  2,  and  3,  which  I  beg  to  recapitulate  here.    They  are  the  following : 

(1)  That  it  is  not  contested  that  Mr.  Honey  is  an  American  citizen,  conducting  his 
law  practice  at  Newport,  R.  I.,  United  States  of  America,  and  having  there  his  actual 
and  lawful  domicile. 

(2)  That  Mr.  Honey  never  had  a  residence  in  Germany,  and  that  in  the  Kingdom  of 
Prussia  he  has  never  had  either  property,  business,  or  income. 

(3)  That  the  temporary  sojourn  of  Mrs.  Honey  and  daughter  at  Frankfort  can  not 
change  the  domicile  of  her  husband  in  Rhode  Island. 

(4)  That  Mrs.  Honey  has  neither  business,  property,  or  income  of  any  description 
in  Germany;  that  rather  her  support  and  the  expenditure  of  herself  and  daughter,  who 
is  attending  the  school  of  music,  arc  met  and  defrayed  exclusively  with  pecuniary 
means  which  are  earned  by  her  husband  at  his  American  home,  taxed  there,  and  sent 
here  at  his  pleasure. 

The  decision  of  the  royal  district  commission  is  based  on  the  theory  that  Mr.  Hooey 
has  a  domicile  at  Frankfort  in  the  sense  of  the  law  applying  to  the  subject,  becauue 
the  dwelling  occupied  and  arranged  by  them  for  permanent  sojourn  afforded  his  wife 
and  daughter  a  shelter  corresponding  with  their  circumstances,  and  I  beg  to  remark 
with  respect  to  this  supposition  that  it  is  an  erroneous  one,  as  Mrs.  Honey  has  not 
arranged  any  dwelling,  but  has  simply  rented  furnished  rooms  for  a  short  period,  and 
that  all  the  furniture  belongs  to  the  landlady  and  owner  of  the  house. 

In  conclusion,  I  beg  to  add  to  this  appeal  the  request  that  the  high  ministry  may 
be  pleased  to  direct  that  the  sum  of  111  marks  60  pfenning,  which,  pursuant  to  the  in- 
closed receipt,  Mrs.  Honey  has  paid  to  the  Royal  kreis  treasury,  in  order  that  she 
might  no  longer  be  exposed  to  annoyances  from  the  tax  collector,  be  returned. 
I  have  the  honor  to  subscribe  myself,  with  distinguished  consideration, 

Jacob  Mueller, 

Consul-General 


No.  465. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  638.]  Legation  of  the  United  States, 

Berlin,  July  5,  1S88.    (Received  July  21.) 
Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  my  note  addressed 
to  the  imperial  secretary  of  state  for  foreign  affairs  in  execution  of  your 
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instruction  No.  329,  of  the  19th  ultimo,  relating  to  the  resolution  of  the 
House  of  Representatives  expressing  sorrow  for  the  death  of  the  late 
Emperor  Frederick  III,  and  to  be,  sir. 
Your  obedient,  etc., 

Chapman  Coleman. 


rinclosure  in  No.  638.  J 

Mr.  Coleman  to  Count  Bismarck. 

F.  O.  No.  378.]  Legation  of  the  United  States  of  America, 

Berlin,  July  5, 1888. 

The  undersigned,  charge*  d'affaires  ad  interim  of  the  United  States  of  America, 
has  the  honor,  acting  under  instructions  from  his  Government,  to  transmit  herewith 
to  his  excellency  Count  von  Bismarck- Scbouhau  sen,  imperial  secretary  of  state  for 
foreign  affairs,  an  engrossed  copy  of  the  resolution  agreed  to  by  the  House  of  Repre- 
sentatives of  the  United  States  on  the  15th  of  June  last,  expressing  profound  sorrow 
for  the  death  of  the  Emperor  Frederick  III,  and  sympathy  with  the  German  nation  in 
the  loss  of  their  great  and  renowned  ruler. 

Commenting  on  the  circumstance  that  this  resolution  contains  no  request  or  direc- 
tion as  to  its  communication  to  the  Government  of  Germany,  the  Hon.  Mr.  Bayard, 
Secretary  of  State,  remarks  in  his  instructions  to  the  undersigned  that  it  appeared 
simply  as  an  expressive  tribute  to  the  memory  of  one  whose  heroio  endurance  and 
admirable  bearing  amid  sufferings  and  in  the  very  article  of  death  has  endeared  his 
memory  to  the  hearts  of  all  men. 

The  thanks  of  His  Majesty  the  Emperor  and  King  for  this  manifestation  of  regard 
by  the  House  of  Representatives,  communicated  to  the  Government  of  the  under- 
signed by  Count  Arco- Valley,  the  imperial  German  minister  at  Washington,  have 
been  conveyed  to  that  body  by  the  honorable  Secretary  of  State. 

While  expressing  his  regret  that  the  inclosed  copy  of  the  resolution  has  sustained 
some  injury  in  its  transmission  from  America,  the  undersigned  avails,- etc., 

Chapman  Coleman. 


No.  466. 
Mr.  Bayard  to  Mr.  Pendleton. 

No.  333.]  Department  of  State, 

Washington,  July  7, 1888. 
Sir  :  I  inclose  herewith,  for  your  information,  copies  of  correspond- 
ence with  the  Hon.  J.  H;  Ketcham,  of  the  House  of  Eepresentatives, 
relative  to  the  question  whether  American  citizens  can  be  validly  mar- 
ried in  foreign  countries,  and  whether  validity  would  attach  to  such 
marriages  if  solemnized  at  the  house  of  the  American  legation  at  Ber- 
lin or  Brussels,  "  according  to  home  form." 
I  am,  etc., 

T.  F.  Bayard. 


[Inclosore  1  in  No.  333.  ] 
Mr.  Wheeler  to  Mr.  Ketcham. 

Poughkeepsib,  N.  Y.,  June  25,  1888. 

My  Dear  Sir  :  Will  you  kindly  asoertaiu  for  me  this,  at  the  quarters  of  Mr.  Bayard, 
Secretary  of  State  t 

Can  American  citizens  traveling  in  foreign  countries  be  married  in  American  forms 
and  by  an  American  clergyman  T  The  case  is  this :  Two  Pooghkeepsians  wish  to  be 
married  at  Antwerp  or  Berlin  by  their  own  pastor.    Please  do  me  the  favor  to  mako 
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this  inquiry  of  Mr.  Bayard,  whether  such  marriage  can  be  consummated  at  the  house 
of  the  American  legation,  according  to  home  forms.    An  early  answer  is  requested,  if 
consistent  with  your  engagements. 
Very  truly,  yours, 

Francis  B.  Wheeler. 


f  Inclosnre  2  in  No.  333.1 

Mr.  Bayard  to  Mr.  Ketcham. 

Department  of  State, 

Washington,  July  2,  1886. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  and  the 
letter  of  F.  B.  Wheeler,  D.  D.,  of  Ponghkeepsie,  inclosed  therewith,  inquiring  whether 
American  citizens  can  be  validly  married  in  foreign  countries  and  whether  validity 
would  attach  to  such  marriages  if  solemnized  at  the  house  of  the  American  legation 
at  Antwerp  or  Berlin  "  according  to  home  form."  In  reply  I  have  to  say  that  it  is  a 
settled  rule  of  international  law  that  the  solemnization  of  marriages,  to  have  ubiqui- 
tous validity,  must  be  in  conformity  with  the  law  of  the  place  of  celebration,  if  such 
place  be  in  a  civilized  land,  and  unless  the  law  of  such  place  prescribes  conditions 
repugnant  to  conscience. 

It  is  also,  I  apprehend,  settled  law  that  a  marriage  not  solemnized  in  conformity 
with  the  law  of  the  place  of  celebration  is  not  validated,  so  far  as  concerns  its  effect 
in  places  where  there  is  not  a  statute  validating  it  by  the  mere  fact  of  its  having 
been  solemnized  at  the  legation  of  the  country  to  which  the  parties  belong  and  in 
conformity  with  the  form  held  valid  in  such  latter  country. 

Whether  a  marriage  solemnized  abroad  in  the  presence  of  a  consular  officer  of  the 
United  States  is  validated  so  far  as  concerns  this  country,  under  the  act  of  Congress 
of  June  22,  I860,  by  the  fact  of  the  presence  of  the  consul  depends  upon  whether  the 
parties  are  domiciled  in  the  District  of  Columbia  or  in  one  of  the  Territories  of  the 
United  States.  If  they  are  not,  but  are  domiciled  in  one  of  the  States  of  the  Union, 
then  the  question,  so  far  as  concerns  such  State,  would  depend  upon  the  law  of  that 
State.  So  far,  however,  as  concerns  foreign  countries,  e.  g.,  Belgium  or  Germany, 
the  question  of  the  validity  of  the  solemnization  would  depend  upon  their  own  law  ; 
and  that  law  is  understood  to  incorporate  the  general  principle  above  stated,  that  :i 
solemnization  of  marriage  to  be  valid  must  be  in  conformity  with  the  law  of  the 
place  of  celebration.  I  have,  however,  now  to  add  that  she  question  yon  propose  is 
one  ultimately  to  be  determined  by  courts  of  justice  under  the  circumstances  of  each 
particular  case ;  and  that  my  duty  is  not  to  predict  what  would  be  the  action  of  such 
courts,  but  to  give  in  response  to  inquiries  such  cautions  as  may  induce  American 
citizens  proposing  to  be  married  abroad  to  take  every  step  which  may  be  necessary 
to  give  validity  to  an  act  whose  invalidity  would  be  fraught  with  consequences  seri- 
ous both  to  themselves  and  to  the  commuuity. 
I  have  the  honor,  etc., 

T.  F.  Bayard. 


No.  467. 

Mr.  Bayard  to  Mr.  Coleman. 

No.  334.]  Department  of  State, 

.    Washington,  July  10, 1888. 

Sir  :  Tour  No.  631  of  22d  ultimo  has  been  received.  You  therewith 
submit  the  application  of  Charles  Stein  for  a  passport,  said  application 
being  accompanied  by  an  original  passport,  No.  24717,  dated  March  27, 
1866,  and  signed  by  Mr.  Seward,  theu  Secretary  of  State,  in  which  the 
bearer  is  described  as  "  Charles  Stein,  who  is  lawfully  liable  to  military 
duty  in  this  country,  and  who  has  declared  his  intention  to  become  a 
citizen  of  the  United  States." 

No  evidence  is  furnished  that  Mr.  Stein  has  since  been  naturalized. 
You  state  that  you  find  no  warrant  of  law  for  the  issuance  of  a  pass- 
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port,  so  modified,  to  a  persou  who  has  only  declared  his  intention  to 
become  a  citizen,  and  you  accordingly  ask  instructions  in  the  premises. 
During  oar  civil  war,  and  when  persons  ot  ioreign  origin,  domiciled 
in  the  United  States,  or  who  had  taken  out  their  first  citizen-papers 
Were  subject  to  military  service,  a  statute  was  enacted  providing : 

That  so  much  of  the  aot  approved  the  eighteenth  of  August,  eighteen  hundred  and 
fifty-six,  entitled  "An  act  to  regulate  the  diplomatic  and  consular  systems  of  the 
United  States  "  as  prohibits  the  granting  of  passports  to  any  other  than  citizens  of 
the  United  States,  shall  be,  and  is  hereby,  repealed,  so  far  as  that  prohibition  may 
embrace  any  class  of  persons  liable  to  military  duty,  by  the  laws  of  the  United 
States.     (Act  March  3, 1863,  section  23,  12  U.  S.  Stats.,  754.) 

Mr.  Stein's  old  passport  was  issued  in  conformity  with  that  provision, 
and  is  not  a  certificate  of  citizenship,  but  merely  a  permit  to  leave  the 
country.  This  special  enactment  was  repealed  by  the  act  approved 
May  30, 1866  (14  U.  S.  Stats.,  54),  which  further  provided  as  follows : 
44  And  hereafter  passports  shall  be  issued  only  to  citizens  of  the  United 
States."  This  is  the  existing  law  (section  4076,  Revised  Statutes),  and 
under  it  no  passport  can  be  issued  to  a  person  who  has  merely  declared 
his  intention  to  become  a  citizen. 

It  is  observed  that  Mr.  Stein's  old  passport  bears  the  following  in- 
dorsement : 

Bene  wed  at  the  American  legation  at  Berlin  June  15,  1869,  for  one  year  from  date, 
good  for  Russia. 

Alexander  Bliss, 
Secretary  of  Legation. 

As  the  statute  under  which  the  original  passport  was  issued  had 
been  repealed  for  more  than  three  years,  that  indorsement,  so  far  as  it 
purports  to  renew  the  said  passport,  is  wholly  without  authority  of  law 
and  void.  A  note  to  this  effect  should  be  made  opposite  any  record  of 
such  "  renewal"  which  exists  in  your  legation. 
I  am,  etc., 

T.  P.  Bayabd. 


No.  468. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  639J  Legation  of  the  United  States, 

Berlin,  July  16, 1888.  (Received  July  30.) 
Sib  :  Recurring  to  dispatch  No.  638,  of  the  5th  instant,  from  this  lega- 
tion, relating  to  the  resolution  ot  condolence  of  the  House  of  Represent- 
atives on  the  occasion  of  the  death  of  Emperor  Frederick  111,  I  have 
the  honor  to  transmit  herewith  a  copy,  with  translation,  of  a  note,  dated 
the  11th  instant,  from  Count  Bismarck,  expressing  the  renewed  thanks 
of  His  Majesty  the  reigning  Emperor. 

I  have,  etc.,  Chapman  Coleman. 


[Incloanre  in  No.  639.— Translation.] 

Count  Bismarck  to  Mr.  Coleman. 

Foreign  Office, 
Berlin,  July  11, 188a 
The  undersigned  has  had  the  honor  to  receive  the  esteemed  note  of  the  5th  instant- 
and  its  inclosare,  a  copy  of  the  resolution  of  sympathy  adopted  by  the  House  of  Eep, 


Digitized  by  VjOOQ IC 


648  FOREIGN   RELATIONS. 

resentatives  of  the  United  States  on  the  occasion  of  the  death  of  His  Majesty  the  Em- 
peror and  King,  Frederick,  and  has  not  failed  to  present  them  to  the  now  reigning 
Emperor  and  King. 

His  majesty  was  much  affected  by  the  tenor  of  the'same,  and  has  been  pleased  to 
instruct  me  to  express  again  to  the  charge*  d'affaires,  Mr.  Coleman,  his  thanks  for 
this  manifestation,  already  conveyed  through  the  envoy,  Count  von  Arco. 

While  the  undersigned  has  the  honor  to  comply  with  this  highest  command,  he  at 
the  same  time  avails,  etc. 

H.  BlSM ARCS. 


No.  469. 

M r.  Bayard  to  Mr.  Pendleton. 

No.  339.]  Department  of  State, 

Washington,  July  18, 1888. 

Sir  :  I  have  to  inclose  herewith  a  copy  of  a  note*  of  the  2d  ultimo  from 
the  imperial  German  charge  d'affaires  at  this  capital,  and  also  a  copy  of  a 
dispatch,  No.  123,  of  the  16th  ultimo,  from  the  American  consul-general 
at  Apia,  in  relation  to  the  dispute  over  the  pilot  station  at  the  latter 
place,  which  formed  the  subject  of  my  instruction  to  you  of  the  10th  of 
April  last. 

I  am  glad  to  note  the  adjustment  of  the  controversy  in  a  manner  sat 
isfactory  to  all  parties.  In  regard  to  the  disposition  of  the  pilothouse, 
the  views  of  this  Department  coincide  with  those  of  the  Imperial  Gov- 
ernment, that  the  building,  which  was  erected  out  of  the  municipal  funds 
while  the  land  was  leased  by  the  late  municipality,  should  be  treated  as 
part  of  its  assets.  The  complaint  of  this  Government  related  solely  to 
the  question  of  title  to  the  land ;  and  if  the  position  of  Mr.  Sewall  is 
correctly  understood  by  the  Imperial  Government  to  have  been  that, 
upon  the  termination  of  the  lease,  the  building  became  the  absolute 
property  of  the  lessor,  such  a  contention  was  not  authorized  by  this  De- 
partment. 

You  are  instructed  to  communicate  these  views  to  the  German  Gov- 
ernment. 

I  am,  etc., 

T.  F.  Bayard. 


{Id closure  1  in  No.  339.) 

Mr.  Sewall  to  Mr.  Rives. 

No.  123.]  Consulate-General,  United  States  of  America, 

Apia,  Samoa,  June  16, 1888. 

Sir:  I  have  the  honor  to  report  that  the  difficulty  caused  by  the  conflicting  claims 
to  the  property  known  as  the  pilot  station,  which  formed  the  subject  of  my  dispatch 
numbered  93,  dated  February  5*4,  has  been  satisfactorily  adjusted. 

By  the  terms  of  the  indenture  made  between  Coe  and  myself,  of  even  date  with 
the  deed  transferring  to  me  his  interest  in  the  property  in  question,  it  is  provided 
that,  in  case  he  should  be  found  indebted  to  Messrs.  McArthur  &  Co.  in  the  matters  in 
dispute  between  him  and  that  firm,  then  about  to  be  submitted  to  arbitration  on  a 
commission  issuing  from  this  consular  court,  I  should  sell  the  land  within  three 
months  of  the  publication  of  the  award.  This  was  made  March  15.  Accordingly  on 
the  11th  of  this  month,  the  award  remaining  unsatisfied,  I  had  sold  at  public  auc- 
tion all  the  interest  in  the  above-mentioned  property  which  Coe  deeded  to  me.  This 
was  bought  by  Brandeis  for  $2,500,  which  was  the  highest  amount  bid. 

*  See  Doc.  No.  41)3,  poet  p.  676. 
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The  American  claim  to  the  land  is  thus  disposed  of,  and  all  personal  claim  to  the 
house  as  a  part  of  the  freehold.  The  German  consul  maintains  that  the  house  is  the 
joint  property  of  the  tax-payers  of  the  former  municipality.  The  British  consul 
awaits  instructions  in  the  premises.  Should  he  assume  the  position  of  the  German 
consul,  I  shall  of  course  claim  for  the  American  tax- payers  their  proportionate  share 
in  the  property. 

Since  the  sale  I  have  received  from  Brandeis  a  letter,  a  copy  of  which  ia  inclosed, 
in  which  he  asks  if  I  have  objections  to  the  port  pilot  in  the  interest  of  the  pilot  serv- 
ice using  the  house,  which  has  been  unoccupied  since  it  was  sealed  with  the  seal  of 
the  German  consulate.  The  German  and  British  consuls  having  previously  given 
their  consent,  I  replied  that  I  had  no  objections  to  the  course  proposed. 
I  have,  etc., 

Harold  Marsh  Sew  all. 


[IncloBure  2  in  No.  339.  | 

Mr,  Brandeis  to  Mr,  Scivall. 

Mulinuu,  June  13,  1888. 
Sir  :  Having  bought  to-day,  in  auction  held  by  order  of  your  consular  court,  the 
land  of  the  former  pilot  station,  with  all  appurtenances  thereunto  belonging,  I  have 
the  intention  to  install  the  pilot  for  the  port  of  Apia  in  the  house  erected  upon  the 
said  land  and  to  make  use  of  the  same  in  the  interest  of  the  pilot  service. 

The  Imperial  German  and  Her  Britannic  Majesty's  consuls  having  already  given 
their  consent,  I  have  the  honor  most  respectfully  to  ask  you  if  you  have  any  objection 
against  the  carrying  out  of  my  intention  concerning  the  pilot-house. 
I  have,  etc. 

Brandeis. 


No.  470. 

Mr.  Bayard  to  Mr.  Pendleton. 

No.  341.]  Department  op  State, 

Washington,  July  19,  1888. 

Sib  :  I  have  to  acknowledge  the  receipt  of  Mr.  Coleman's  No.  635,  of 
the  2d  instant,  and  to  approve  his  transmission,  through  the  proper 
channel,  of  the  appeal  to  the  Prussian  minister  of  finance  regarding 
the  income  tax  recently  assessed  on  the  American  citizen  S.  K.  Honey 
by  the  government  authorities  at  Frankfort. 
I  am,  etc., 

T.  P.  Bayard. 


No.  471. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  645.]  Legation  of  the  United  States, 

Berlin,  July  23, 1888.    (Received  August  4.) 

Sir :  I  have  the  honor  to  acknowledge  the  receipt  today  of  your  in- 
struction No.  333  of  the  7th  instant,  inclosing  a  correspondence  between 
the  Hon.  J.  H.  Ketcham,  of  the  House  of  Representatives,  and  yourself, 
relative  to  the  validity  attaching  under  certain  specified  conditions  to 
marriages  of  American  citizens  in  foreign  countries. 

Your  succinctly  stated  views  as  communicated  in  your  reply  to  Mr. 
Ketcham  will  constitute  a  valuable  addition  to  the  archives  of  this  lega- 
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tiou,  and  enable  it  to  answer  with  greater  precision  and  better  authority 
than  heretofore  the  numerous  inquiries  addressed  to  it  on  this  subject. 
In  your  reply  you  state : 

So  far,  however,  as  concerns  foreign  countries,  e.  g.y  Belgium  or  Germany,  the  ques- 
tion of  the  validity  of  the  solemnization  would  depend  upon  their  own  law,  and  that 
law  is  understood  to  incorporate  the  general  principle  above  stated,  that  a  solemniza- 
tion of  marriage  to  be  valid  must  be  in  conformity  with  the  law  of  the  place  of  cele- 
bration. 

The  principle  stated  in  the  above  passage  is  in  entire  conformity,  as 
far  as  this  country  is  concerned,  with  statutory  provisions,  the  law  de- 
claring that  a  marriage  within  the  German  Empire  can  only  be  validly 
concluded  before  the  designated  civil  official,  the  "  Standesbeamter,* 
and  imposing  a  penalty  upon  any  clergyman  or  other  minister  of  religion 
who  solemnizes  a  marriage  before  it  has  been  proven  to  him  that  the 
marriage  has  been  concluded  before  the  civil  official. 

In  order  to  supply  to  the  Department,  in  a  form  convenient  for  refer- 
ence, the  pertinent  provisions  of  German  law,  I  transmit  herewith  the 
copies  and  carefully  prepared  translations  of  the  statutory  declarations 
above  referred  to. 
I  have,  etc., 

Chapman  Coleman. 


[Incloaure  in  No.  645.— Translation.] 

Imperial  law  of  February  6,  1875,  concerning  the  authentication  of  personal  statue  and  ike 

conclusion  of  marriage. 

Sec.  41.  Within  the  domain  of  the  German  Empire  a  marriage  can  only  be  validly 
concluded  before  the  "  Standesheatnter  "  (civil  registrar). 

Sec.  67.  A  clergyman  or  any  other  minister  of  religion  who  undertakes  the  religions 
solemnization  of  marriage  before  it  has  been  proven  to  him  that  the  marriage  baa 
been  concluded  before  the  "  Standesbeamter"  (civil  registrar)  is  punishable  by  fine 
not  exceeding  300  marks,  or  by  imprisonment  of  not  more  than  three  months. 


No.  472. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  656.]  Legation  of  the  United  States, 

Berlin,  August  13,  1888.    (Received  August  25.) 

Sir  :  Referring  to  previous  correspondence  relating  to  Mr.  Samuel  R. 
Honey's  contention  with  the  Prussian  authorities  with  regard  to  the 
liability  to  pay  a  tax  on  income  expended  by  his  wife  and  daughter  at 
Frankforton-the-Main,  I  have  the  honor  to  state  that  the  foreign  office 
has  informed  this  legation  under  date  of  the  10th  instant,  in  a  com- 
munication of  which  I  inclose  herewith  a  copy,  with  translation,  that 
the  Prussian  minister  of  finance  has  directed  that  the  imposition  of  the 
tax  in  question  shall  be  discontinued  and  the  amount  already  paid  re- 
funded. 

The  legation  is  also  informed  that  the  question  of  Mr.  Honey's  liabil- 
ity to  a  communal  tax  has  been  referred  to  the  Prussian  minister  of  the 
interior,  and  that  a  further  communication  relating  thereto  will  be  made 
to  the  legation. 
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I  will  remark  in  this  connection  that  Mr.  Honey's  complaints  to  this 
legation  have  been  hitherto  understood  to  relate  solely  to  the  imposi- 
tion of  income  tax. 

The  legation  has  notified  Mr.  Honey  through  the  consulate-general  at 
Frankfort-on-the-Main  of  the  favorable  decision  and  action  of  the  min- 
ister of  finance. 

I  have,  etc., 

Chapman  Coleman. 


[lnclooure  inNo.  656.— Translation.] 

Mr.  Hellwig  to  Mr.  Pendleton. 

Foreign  Office, 

Jlerlin,  August  10,  1888. 
Referring  to  the  note  of  the  2d  ultimo,  foreign  office  No.  376,  the  undersigned  has 
the  honor  to  inform  the  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  Mr.  George  H.  Pendleton,  that  the  royal  Prussian  minister 
of  finance  has  directed  that  the  state  income  tax  assessed  against  the  lawyer,  Honey,  of 
Newport,  R.  I.,  at  Franfort-on-the-Main,  since  September  1,  18«7,  be  discontinued, 
and  the  tax  already  paid  be  refunded.  In  so  far  aB  Mr.  Honey's  complaint  relates  to 
the  commnnal  tax  demanded  of  him,  the  royal  Prussian  minister  of  the  interior  has 
been  requested  to  give  the  matter  further  consideration. 

While  the  undersigned  expresses  the  purpose  of  making  a  farther  communication 
with  respect  to  the  last-named  matter,  etc., 

Hellwig. 


Ko.  473. 

Mr.  Coleman  to  Mr.  Bayard. 

2fo.  672.]  Legation  of  the  United  States, 

Berlin,  October  1, 1888.     (Received  October  13.) 

Sir  :  With  respect  to  the  events  reported  by  telegraph  to  the  London 
Times  as  having  recently  occurred  in  the  Samoan  Islands,  and  which 
appear  likely  to  culminate  in  the  entire  overthrow  of  Tamasese,  installed 
there  as  ruler  since  the  removal  of  King  Malietoa  by  the  Germans,  the 
press  of  this  country  has  had  surprisingly  little  to  say,  the  various  pa- 
pers considered  to  be  in  a  measure  governmental  less,  and  the  especial 
organ  of  the  chancellor  of  the  Empire,  the  North  German  Gazette,  as 
far  as  I  have  been  able  to  discover,  not  even  reproducing  the  London 
telegrams. 

Such  brief  allusions  as  I  have  found  in  newspapers  of  this  city  are  in 
the  nature  of  comments  upon  the  telegrams  referred  to  and  upon  an 
editorial  relating  to  Samoan  affairs  published  in  the  London  Times  of 
the  17th  ultimo.  I  therefore  inclose  this  editorial,  the  articles  in  ques- 
tion, and  a  letter  to  the  Times  relating  to  the  same  subject,  which  ap- 
peared  in  its  number  of  the  28th  ultimo. 

Commenting  on  the  outbreak  announced  as  having  occurred  in 
Samoa,  the  Yossische  Zeitung,  a  liberal  Berlin  paper,  remarks  in  its 
issue  of  the  18th  ultimo: 

From  Samoa  intelligence  of  the  outbreak  of  a  rebellion  for  the  purpose  of  over- 
throwing the  present  King  Tamasese  has  been  received.  The  reports  state  that  the 
final  deposition  of  Tamasese  was  regarded  as  inevitable  unless  Germany  should  give 
him  support.  The  consideration  of  this  possibility  seems  to  cause  great  disquiet  in 
the  Euglish  press.     A  telegram  received  by  us  to-day  reads:  "In  connection  with 
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the  reports  from  Samoa  and  the  demand  for  German  support  for  Tamasese,  the 
Times  remarks  that  the  Governments  of  England  and  America  would  make  repre- 
sentations at  Berlin  with  a  view  to  the  restoration  of  Malietoa.  This  restoration 
would  serve  as  a  basis  of  union  betweeo  the  three  Governments,  and  the  predomi- 
nance of  German  influence  in  Samoa,  which  is  the  just  couseqnence  of  the  preponder- 
ance of  German  trade  there,  would  then  be  welcomed  by  all  concerned." 

As  is  known,  it  is  true  that  Malietoa,  after  having  been  liberated  in  Germany,  is 
now  on  his  way  back  to  his  home,  but  it  is  far  from  certain  that  it  was  intended  to 
thereby  open  up  the  way  to  the  throne  for  him.  It  was  the  practices  of  Malietoa, 
hostile  to  Germany,  which  first  disturbed  peace  and  tranquillity  at  Samoa.  In  case 
the  conflicts  and  agitation  should  really  threaten  the  position  of  the  present  King,  the 
three  powers  primarily  interested  will  undoubtedly  seek  to  arrive  at  an  understand- 
ing respecting  the  secure  establishment  of  power  there,  without  the  independence  of 
the  islands,  guarantied  by  treaty,  being  called  in  question  by  any  party,  or  without 
Germany  being  compelled  to  re- admit  to  authority  a  chief  manifestly  hostile  to  it,  and 
whom  it  has  removed  in  the  interests  of  peace. 

The  same  paper  remarks  in  its  issue  of  the  28th  ultimo : 

In  Samoa  events  have  taken  the  course  that  was  feared.  [Here  the  London  tele- 
grams reporting  defeat  in  battle  of  Tamasese  are  quoted.]  In  accordance  herewith 
it  would  seem  that  serious  and  difficult  tasks  await  the  Empire  in  the  South  Sea  as 
well  as  in  East  Africa. 

The  National  Gazette,  the  principal  organ  of  the  national  liberal 
party,  published  yesterday,  remarks: 

With  respect  to  the  disturbances  at  Samoa  the  Government,  pursuant  to  a  com- 
munication we  have  received,  awaits  fuller  information,  the  intelligence  thus  far 
received  being  too  meager.  In  any  event  there  need  be  no  apprehension  that  the 
good  understanding  of  the  three  interested  Governments  of  Germany,  England,  and 
America  would  be  in  any  way  impaired  on  account  of  Samoa.  It  seemed  that  diplo- 
matic negotiations  concerning  joint  action  to  be  taken  by  the  three  powers  were 
impending. 

I  shall  not  fail  to  report  to  you  promptly  any  authoritative  information 
I  may  be  able  to  obtain  concerning  the  attitude  of  this  Government  to- 
ward Samoa  in  view  of  the  altered  aspect  of  affairs  resulting  from  the 
revolution  against  Tamasese,  which  appears  to  have  recently  occurred 
there. 

I  have,  etc., 

Chapman  Colkman. 


[Inolosnre  1  in  No.  672b— From  London  Times  of  September  17, 1888*] 

FOREIGN  AND  COLONIAL  NEWS.  . 

We  have  received  the  following  telegrams  through  Renter's  agency: 

REBELLION  IN  SAMOA. 

Auckland,  September  15. 

Advices  received  here  from  Samoa  state  that  a  rebellion  has  broken  oat  there  ow- 
ing to  Herr  Brandeis  having  made  an  attempt  to  induce  the  natives  to  confer  on 
Tamasese,  the  present  King,  the  name  of  Malietoa,  and  also  on  account  of  the  exces- 
sive taxation  to  which  the  people  are  subjected  by  the  existing  government. 

Herr  Brandeis  placed  himself  at  the  head  of  a  body  of  Samoans  loyal  to  King  Tam- 
asese and  went  out  to  meet  the  rebels,  whom  he  encountered  in  the  bnsh.  In  the 
conflict  which  ensued  seven  of  the  supporters  of  Tamasese  and  three  of  the  rebels 
were  killed,  while  the  number  of  wounded  on  both  sides  was  large.  Herr  Brandeis' 
force  now  numbers  1,400  men.  A  thousand  Savaii  natives  have  flocked  to  the  camp 
of  the  partisans  of  the  dethroned  King  Malietoa,  bringing  their  total  effective  force 
up  to  3,000  men. 

The  ultimate  deposition  of  Tamasese  is  regarded  as  inevitable  unless  support  is 
rendered  him  by  the  Germans. 
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[Inolorare  2  in  Ho.  472.— From  London  Times  of  September  17, 1888.  J 

Bather  more  than  a  week  ago  a  telegram  from  Berlin  announced  that  Malietoa,  the 
ex-King  of  Samoa,  had  been  released  from  captivity  and  was  about  to  return  to  his 
native  land.  Hardly  have  people  ceased  to  wonder  what  this  move  on  the  part  of 
Prince  Bismarck  portends,  when  news  arrives  by  way  of  Auckland,  New  Zealand,  that 
an  insurrection  is  in  progress  in  Samoa  against  the  new  King  Tamasese,  and  that  it 
promises  to  be  successful,  unless  the  Germans  interfere  vigorously  on  behalf  of  their 
nominee.  Malietoa,  it  will  be  remembered,  was  deposed  by  an  armed  force  of  Ger- 
mans in  August  of  last  year,  and,  according  to  report,  was  exiled  to  New  Guinea,  al- 
though we  are  not  in  a  position  to  say  that  New  Guinea  has  been  throughout  the 
place  of  his  imprisonment.  Tamasese,  his  rival  of  long  standing  for  the  sovereignty 
of  the  Samoan  group  of  islands,  was  created  King  in  his  place. 

But  the  position  of  this  puppet  became  precarious  as  soon  as  the  German  iron- 
clads left  Apia.  In  the  days  before  Malietoa's  deposition  Tamasese  had  never  been 
more  than  a  rebel,  incapable  of  making  head  against  Malietoa,  and  only  shielded 
from  his  vengeance  by  German  influence.  The  proceedings  of  the  King  and  of  the 
German  agent  have  not  been  calculated  to  win  popularity  ior  the  new  dynasty.  One 
step  in  particular  on  the  part  of  Herr  Brandeis  seems  to  have  provoked  much  resent- 
ment among  the  clansmen  of  Malietoa.  He  caused  the  ruler,  whom  the  majority  of 
the  Samoans  probably  regard  as  a  usurper,  to  assume  the  hereditary  name  of  Malietoa, 
thus  wounding  the  tenderest  sentiments  of  the  old  loyalists.  Oppressive  taxation, 
besides,  has' filled  to  overflowing  the  cup  of  Tamasese's  offending,  and  the  resnlt  of 
it  is  a  full-blown  insurrection,  in  which  the  insurgents  have  more  than  held  their  own 
and  are  twice  as  numerous  as  the  force  of  the  government.  Thus  Samoa  plunges 
once  more  into  the  anarchy  and  bloodshed  which  have  prevailed  there,  with  few  in- 
terruptions, since  time  out  of  mind,  and  to  which  it  was  fondly  believed  that  German 
intervention  had  put  an  end. 

It  remains  to  be  seen  whether  Germany  regards  herself  as  responsible  for  the  main- 
tenance of  the  &tatu§  quo  in  Samoa.  If  Prince  Bismarck  could  see  his  way  to  allow- 
ing matters  to  take  their  course  without  any  interference  on  the  part  of  Germany, 
the  rest  of  the  world  would  probably  be  satisfied ;  roughly  speaking,  justice  would 
be  done,  and  the  return  of  order  would  quickly  come  witn  the  overthrow  of  Tamasese 
and  the  restoration  of  Malietoa.  It  would  be  too  much  to  assume  that  Malietoa's  re- 
lease at  this  juncture,  and  his  impending  return  to  Apia,  represent  anything  more 
than  clemency  on  the  part  of  the  German  Government,  or  that  they  signify  any  in- 
tention to  substitute  him  for  the  weakling  Tamasese. 

Yet  it  is  difficult  to  say  why  so  unsentimental  a  person  as  Prince  Bismarck  should 
do  the  thing  of  all  others  most  calculated  to  upset  his  work  in  Samoa  by  letting  loose 
Malietoa  among  his  former  subjects.  The  Germans  have  certainly  not  much  to  con- 
gratulate themselves  upon  in  their  recent  connection  with  Samoa.  They  have  for 
many  years  kept,  or  greatly  contributed  to  keep,  the  islanders  in  hot  water,  and  they 
have  derived  next  to  no  advantage  from  so  doing.  In  selecting  Samoa  as  a  field  for 
German  activity  the  German  Government  was  acting  upon  the  well-known  maxim 
of  Prince  Bismarck,  that  the  flag  ought  to  follow  the  trade.  By  far  the  most  i mportan t 
trading  firm  in  the  islands  is  a  German  company.  The  case  of  Samoa,  however,  is  a 
proof  that  the  maxim  is  capable  of  great  abuse.  Whatever  the  German  foreign  office 
might  think,  it  has  throughout  been  made  a  tool  of  by  Messrs.  Godeffroy  and  the  com- 
pany which  has  stepped  into  their  shoes.  All  the  intrigues  of  this  firm  with  Tamasese 
against  Malietoa  have  been  consciously  or  unconsciously  adopted  by  the  German 
Government  in  defiance  of  all  the  dictates  of  justice,  and,  what  is  very  unusual  for 
Germany,  without  much  regard  for  treaties  with  other  countries  which  were  interested 
in  Samoa.  The  Germans,  in  formal  declarations,  recognized  the  authority  of  Malietoa, 
and  accredited  their  consul  to  him.  Yet  they  never  lost  an  opportunity  of  inflicting 
humiliation  upon  him  or  of  backing  up  the  rebel  Tamasese.  It  was  a  perfectly  un- 
derstood thing  that  any  attempt  upon  the  part  of  ^Malietoa  to  enforoe  his  authority 
against  Tamasese  would  be  resented  by  the  Germans  and  probably  treated  as  a 
oa»u9  belli.  At  the  same  time  it  must  be  admitted  that  the  British  Government  showed 
a  lamentable  want  of  firmness  in  abandoning  Malietoa  and  allowing  their  own  treaty 
rights  to  be  evaded.  In  1884  a  treaty  was  entered  into  between  Germany  and  Eng- 
land to  respect  the  independence  of  Samoa.  That  agreement  has  been  in  several  in- 
stances  ignored  by  the  Germans.  It  was  ignored  when,  in  November  of  the  same  year. 
the  German  consul  forced  King  Malietoa  to  sign  a  treaty  giving  Germany  a  virtual 
protectorate.  It  was  again  superseded  when  Malietoa  was  deposed  by  way  of  punish- 
ment for  imaginary  insults  to  Germany,  and  another  ruler  installed  in  his  place, 
under  the  complete  control  of  a  German  official.  Germany,  indeed,  seems  to  recog- 
nize no  obligation  in  Samoa  except  that  of  not  in  terms  annexing  the  islands. 

The  Germans,  apparently,  will  find  that  their  responsibilities  in  Samoa  were  far 
from  ended  by  the  substitution  of  one  ruler  for  another.  They  are  now  face  to  face 
frith  a  difficult  state  of  things.    On  the  one  hand,  they  are  debarred  by  international 
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pledges  from  annexation  ont  and  ont.  On  the  other,  they  are  probably  1 
realize  that  nothing  short  of  the  permanent  maintenance  of  an  armed  force  of  i_ 
mans  in  Samoa  will  preserve  King  Tamasese  against  his  subjects.  Bat  any  proposal 
to  take  this  course  might  excite  determined  protests  from  England  and  the  United 
States,  the  powers  which  are  chiefly  concerned  in  preserving  the  independence  of  the 
Samoan  group.  This  country,  however,  can  have  no  wish  to  obstruct  the  restoration 
of  order  in  Samoa.  Yet  we  should  not  be  sorry  to  see  King  Malietoa  come  to  his  own 
again.  Both  the  British  and  the  United  States  Governments  behaved  shabbily  to  this 
monarch.  The  British  and  United  States  consuls  dissuaded  him  from  offering  any 
resistance  to  the  German  force  which  demanded  his  surrender,  and  Malietoa  naturally 
interpreted  their  advice  as  meaning  that  their  Governments  would  see  that  he  got  his 
rights.  In  point  of  fact,  Malietoa  was  left  to  his  fate.  We  can  not  resist  a  hope 
that,  even  at  this  late  hour,  the  British  and  United  States  Governments  will  appeal 
to  Germany  in  his  behalf.  His  restoration  would  serve  as  a  basis  of  union  between 
the  three  Governments,  and  the  predominance  of  German  influence  in  his  councils, 
which  is  the  just  consequence  of  the  preponderance  of  German  in  trade  in  Samoa, 
would  then  be  welcomed  by  all  parties. 


[Inclosuro  3  in  No.  672.— From  London  Times  of  September  28, 1888.) 
FOREIGN  AND  COLONIAL  NEWS. 

We  have  received  the  following  telegrams  through  Renter's  agency : 

THE  REBELLION  IN  SAMOA. 

Auckland,  September  27. 

Advices  received  to-day  from  Samoa  announce  that  Tamasese,  the  king  set  up  and 
supported  by  the  Germans  after  the  defeat  and  capture  of  King  Malietoa,  has  been 
totally  defeated  by  the  partisans  ot  Malietoa,  after  severe  fighting. 

The  troops  of  King  Tamasese  have  been  led  in  the  recent  fighting  by  Herr  Brandeis, 
the  German  vice-consul. 

The  latest  intelligence,  dated  the  18th  instant,  received  here  from  Samoa, states 
that  part  of  the  force  supporting  the  present  king,  Tamasese,  being  allowed  to  leave 
the  neutral  territory,  went  to  Vaielils  (T),  whither  they  were  being  hotly  pursued  by 
the  partisans  of  Mataafa,  the  newly  proclaimed  king.  Another  battle  was  conse- 
quently regarded  as  imminent. 

Sydney,  September  27. 

The  latest  intelligence  received  here  regarding  the  rebellion  in  Samoa  states  that 
an  engagement  took  place  on  the  12th  instant,  in  which,  after  several  hours  hard  fight- 
ing, the  supporters  of  Tamasese  were  completely  defeated  by  the  partisans  of  Malie- 
toa, who  thereupon  occupied  Apia  and  proclaimed  Mataafa  king. 

The  captain  of  the  steamer  Vindex  was  shot  while  attempting  to  reach  the  British 
consulate,  but,  with  this  exception,  foreigners  were  not  molested. 

Taraasese's  men  had  withdrawn  to  neutral  ground,  which  was  occupied  by  the 
Germans. 

The  German  and  American  war  vessels  maintained  neutrality  during  the  disturb- 
ances. 


[Inclosure  4  in  No.  672.— From  London  Times  of  September  28, 1888.] 
SAMOA.— A  SUGGESTION. 

To  the  Editor  of  the  Times: 

Sir  :  The  news  received  to-day  from  Auckland  will  scarcely  surprise  any  one  ac- 
quainted with  Samoan  affairs ;  nor,  indeed,  will  the  defeat  of  the  German  nominee  be 
altogether  unexpected  either  In  London  or  Berlin.  In  spite  of  the  influence  possessed 
by  Germany  in  Samoa,  the  natives  dislike  the  rule  and  resent  the  high-handed  pro- 
ceedings of  German  officials.  This  fact  is  known  to  Prince  Bismarck  and  Lord  Salis- 
bury, and  yet  the  former  minister  insists  upon  following  the  German  trade  with  the 
German  flag,  and  the  latter  apparently  acquiesces  in  the  tactics  employed.  It  would 
scarcely  seem  probable  in  these  days  of  advanced  civilization  that  such  prominent 
powers  as  Germany,  America,  and  Great  Britain  should  enter  into  treaties  of  friend- 
ship and  reciprocity  with  a  native  king  and  then  allow  one  nation  to  upset  the  Gov- 
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ernmon*,  and  establish  upon  the  throne  the  representative  of  a  dynasty  in  rebellion 
to  the  recognized  sovereign,  and  yet  this  is  what  America  and  Great  Britain  have 
done  in  the  case  of  Malietoa.  To^escape  from  an  awkward  position  into  which  these 
two  powers  allowed  themselves  to  drift,  they  abandoned  the  man  to  whom  they  had 
pledged  the  honor  of  their  respective  countries,  and  looked  on  with  impunity  while 
the  lawful  king  was  an  exile  in  a  far-off  land  and  his  rebellions  rival  reigned  in  his 
stead.  But  while  this  was  the  line  taken  by  the  greater  powers,  the  chiefs  of  Samoa, 
true  to  native  instinct,  continued  to  harbor  in  their  breasts  that  loyalty  to  their 
king  which  foreign  nations  had  tried  in  vain  to  upset,  and  in  spite  of  so-called  royal 
proclamations  signed  and  countersigned  thus : 

"  TUIAANA  TAMASESE, 

"  King  of  Samoa. 
"  Brandkis." 

the  rule  of  Tamasese  has  been  overthrown  and  the  advance  of  Germany 'in  Samoa 
received  a  check.  But  I  do  not  wish  to  dwell  on  the  past ;  the  past  speaks  for  itself, 
and  what  is  done  can  not  be  undone.  •  It  is  with  the  future  that  we  are  concerned,  both 
as  a  people  and  as  a  great  power,  and  with  the  future  I  would  deal.  Now,  certain  treaties 
and  understandings  exist  between  Germany  and  Great  Britain  respecting  spheres  of 
influence  in  the  Western  Pacific,  which  division  of  the  Pacific  Ocean,  According  to 
the  understanding  entered  into  between  those  two  countries  in  April,  1886,  includes 
the  groups  of  Tonga  and  Samoa.  These  groups,  however,  are  especially  excluded 
from  the  benefits  of  that  understanding ;  hence  the  not  unnatural  surmise  that  a 
secret  arrangement  with  regard  to  those  groups  exists  between  this  country  and  Ger- 
many, which  arrangement  stands  in  the  way  of  any  activity  on  our  part  in  Samoa. 
Whether  such  an  understanding  exists  or  not  it  is  not  my  part  to  say,  but  it  is  very 
clear  that  advantage  might  be  taken  of  the  present  position  of  affairs  to  amend  the 
1886  understanding  with  a  view  to  utilizing  the  amendment  as  a  diplomatic  solution 
of  the  Samoan  difficulty. 

I  am,  sir,  yours,  obediently, 


C.  Kinloch  Cooke. 


2  Garden-court  Temple,  September  27. 


No.  474. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  675.]  Legation  of  the  United  States, 

Berlin,  October  4, 1888.    (Received  October  20.) 

Sir  :  Referring  to  the  legation's  dispatch  No.  656,  of  August  13  last,  to 
your  instruction  No.  355,  of  August  27  last,  and  to  previous  correspond- 
ence relating  to  certain  taxes  imposed  on  Mr.  Samuel  R.  Honey,  at 
Frankfort-on-the-Main,  I  have  the  honor  to  state  that  the  foreign  office 
has  informed  this  legation,  under  date  of  the  3d  instant,  that  the  mayor 
of  that  city  has  adopted  the  views  of  the  Prussian  minister  of  finance 
with  respect  to  the  State  income-tax  heretofore  imposed  on  Mr.  Honey, 
and  that  consequently  the  assessment  of  the  communal  income-tax 
against  that  gentleman  has  also  been  discontinued,  and  the  return  to 
him  of  amounts  already  paid  thereunder  directed. 

In  the  dispatch  of  the  legation  above  referred  to,  you  were  informed 
that  similar  action  by  the  authorities  had  been  taken  with  respect  to 
the  State  income-tax  which  had  been  imposed  in  this  case,  and  in  your 
instruction  above  particularly  mentioned,  you  stated  that  you  awaited 
with  interest  further  information  as  to  the  "  communal "  tax. 

Information  as  to  the  favorable  decision  in  his  case  regarding  the 
Inst  named  tax  has  also  been  transmitted  to  Mr.  Honey  by  this  lega- 
tion. 

I  have  the  hono/,  etc., 

Chapman  Coleman, 

For  the  Minister. 
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No.  475. 

Mr.  Coleman  to  Mr.*  Bayard. 

No.  681.]  Legation  op  the  United  States, 

Berlin,  October  11, 1888.    (Received  October  29.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  report  of  a  so-called 
"  military  cases,"  requiring  intervention  with  the  foreign  office,  which 
I  have  prepared  for  the  period  included  between  November  8, 1887,  and 
the  date  of  this  dispatch.  Seven  such  cases,  Nos.  182, 183, 184, 185, 
186,  187,  and  189  have  been  submitted  and  decided — all  favorably— 
during  the  period  referred  to.  One  case,  No.  176,  designated  as  unfin- 
ished in  the  report  of  November  8, 1887,  is  reported  herewith.  There 
are  three  cases,  all  relating  to  fines,  presented  during  that  period  which 
are  still  pending. 

The  njarked  decrease  in  the  number  of  cases  occurring  during  the 
past  year  as  compared  with  previous  periods  of  the  same  length,  and 
their  favorable  settlement,  would  seem  to  afford  just  grounds  for  satis- 
faction. 

I  have,  etc.,  Chapman  Coleman, 

For  the  Minister. 


[Inclosure  in  No.  681.] 

Report  on  military  oases. 
176.  Albert  Bernhard : 

Born  at  Mtilhausen,  Alsace,  September  28,  lg45 ;  emigrated  to  the  United  States 
in  May,  1872 :  naturalized  October  23,  1878 ;  returned  in  August,  1880,  to  his  native 
place,*where  he  still  resided  at  last  accounts,  the  circumstances  indicating  it  to  be  his 
intention  to  reside  there  permanently.  Bernhard  has  claimed  indemnification  of  the 
German  Government  for  losses  sustained  in  consequence  of  his  arrest  and  imprison- 
ment in  Alsace  in  1887,  on  a  charge  of  participation  in  a  seditious  conspiracy.  This 
case  has  been  the  subject  of  laborious  and  painstaking  investigation  on  the  part  of 
the  Department  of  State  and  the  legation,  and  the  records  of  the  latter  contain 
forty-six  communications  exchanged  in  the  course  of  the  correspondence  relating  to 
the  same.  In  the  last  report  of  the  so-called  military  cases  made  by  the  legation, 
under  date  of  November  8, 1887,  Bernhardt  case  was  designated  as  unfinished.  It  may 
now  be  regarded  as  finished  in  view  of  the  report  thereon  prepared  by  the  Depart- 
ment of  State,  under  date  of  April  19,  1888,  and  transmitted  to  this  legation  for  its 
files  with  instruction  No.  315,  of  April  28, 1888.  The  completeness  of  the  latter  report, 
which  concludes  with  the  statement:  "  On  the  whole  the  case  does  not  appear  to  be 
one  to  which  the  Department  would  be  justified  in  intervening."  seems  to  render  it 
unnecessary  to  further  discuss  the  same  here.  Since  the  receipt  of  that  report  nothing 
further  respecting  Bernhard  has  been  heard  at  the  legation. 

182.  Jean  Adam  Brunner. 

Born  at  Schorbaoh,  in  Alsace-Lorraine,  January  21,  1861;  emigrated  September 
18,  1878 ;  naturalized  March  28, 1884 ;  returned  to  his  native  place  in  September,  1887. 
On  the  17th  of  October  following  he  was  arrested  at  Schorbach  in  consequence  of  a 
sentence  to  a  fine  of  600  marks  or  forty  days'  imprisonment,  imposed  for  avoidance  of 
military  service  by  the  penal  chamber  of  the  land  court  at  SaargemQnd,  and  was,  in 
default  of  payment  of  the  fine,  conveyed  to  prison  at  the  last  named  place.  The  at- 
tention of  the  legation  was  within  a  brief  period  called  to  this  case  by  Brunner  him- 
self, by  his  father,  his  brother,  a  friend  in  the  United  States,  and  also  by  the  Depart- 
ment of  State,  to  whom  his  friends  had  applied  for  instructions  in  his  behalf  to  this 
legation.  Having,  on  October  19  received  the  first  intimation  of  Brunner's  situation, 
the  legation  on  the  same  day  applied  at  Schorbach  for  the  further  necessary  informa- 
tion in  the  case,  received  the  same  on  the  24th  of  that  month,  and  oh  the  same  date 
intervened  with  the  foreign  office  in  his  behalf,  submitting  the  facts  in  the  case,  in- 
viting attention  to  the  bona  fide  character  of  his  emigration  and  naturalization,  and 
to  the  circumstance  that  he  had  only  returned  to  his  native  place  on  a  visit,  and  ask* 
ing  that  in  the  event  of  the  facts  being  found  upon  investigation  to  be  as  represented 
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he  be  released  and  the  fine  remitted.  The  evidence  of  Brenner's  American  citizen- 
ship was  transmitted  to  the  foreign  office  with  the  note  of  intervention.  On  Novem- 
ber 24,  following,  firaoner  reported  to  the  legation  his  release  on  the  20th  of  that 
month.  It  is  remarked  in  this  connection  that  he  might  have  secured  the  same  at 
any  time  by  the  payment,  under  protest,  of  the  amonnt  of  the  fine  imposed,  the  re- 
covery of  which  for  him  by  the  legation  would  have  caused  no  greater  difficulty  than 
the  obtaining  of  his  release.  Referring  to  the  instruction  No.  259,  of  October  28, 
1887,  of  the  Department  relative  to  the  case,  the  legation,  with  dispatch  No.  542,  of 
November  27,  following,  reported  proceedings  therein  and  Brenner's  release.  On 
the  9th  of  December  following,  a  note,  dated  the  8th  of  that  month,  was  received 
from  the  foreign  office  in  reply  to  the  note  of  intervention  confirming  the  statement 
received  from  Brunner  of  his  release,  and  further  informing  the  legation  that  the 
remainder  of  the  punishment  adjudged  and  the  costs  in  the  case  would  be  remitted. 
This  intelligence  was  at  once  communicated  to  Brunner,  and  with  dispatch  No.  548 
of  December  12, 1887,  to  the  Department  of  State,  which,  with  instruction  No.  278, 
of  the  31st  of  that  month,  expressed  gratification  with  the  result  reached.  Brunner 
returned  to  the  United  States  shortly  after  his  release.  As  illustrating  the  amount 
of  labor  caused  by  such  cases  in  some  instances  it  is  remarked  that  twenty-four  com- 
munications relating  thereto  were  exchanged  by  the  legation  with  its  correspondents 
in  the  course  of  the  proceedings. 

183.  Andrew  Byczik. 

Born  at  Rosko,  Prussia,  November  13, 1866 ;  emigrated  to  the  United  States  in  No- 
vember, 1881 ;  naturalized  January  30, 1888.  On  January  13, 1888,  the  legation  re- 
ceived a  communication  from  Byczik,  dated  the  26th  of  the  preceding  month,  written 
from  the  United  States  relative  to  his  case,  and  having  on  the  same  day  written  him 
for  the  further  necessary  facts  and  papers,  received  the  same  on  the  6th  of  February 
following,  with  a  letter  dated  the  2d  of  March  preceding.  On  the  same  day  the  lega- 
tion intervened  with  the  foreign  office  in  Byczik's  behalf,  inclosing  with  its  commu- 
nication the  evidence  of  his  American  nationality,  and  asking  that  an  attachment 
to  secure  a  fine  imposed  for  avoidance  of  military  duty  by  a  court  at  Czarnikow  be 
removed  from  an  inheritance  accruiag  to  him  from  his  father,  the  essential  facts  as 
above  stated  being  upon  investigation  found  to  be  true.  On  the  same  day  the  lega- 
tion informed  Byczik  that  intervention  had  been  made  in  his  behalf.  In  an  answer- 
ing note,  dated  the  23d  of  April,  the  foreign  office  informed  the  legation  that  no  penal 
proceedings  of  the  character  referred  to  had  been  taken  against  Byczik,  and  no  at- 
tachment laid  on  his  inheritance,  and  that  the  mistake  had  probably  arisen  owing 
to  an  attachment  having  been  imposed  upon  similar  grounds  on  an  inheritance  ac- 
cruing to  his  brother.  On  the  day  of  the  receipt  of  this  note  the  legation  com- 
municated the  intelligence  it  conveyed  to  Byozik,  who  has  not  since  been  heard 
from. 

184.  George  Nielsen. 

Born  at  Stubbak,  Schleswig-Holstein,  February  20, 1862;  emigrated  to  the  United 
States  April  4, 1881 ;  naturalized  September  23,  1887 :  returned  to  his  native  place 
about  the  end  of  November  following.  This  case  was  brought  to  the  attention  of  the 
legation  by  instruction  from  the  Department  of  State  No.  296,  of  March  15, 1888,  upon 
the  receipt  of  which  the  legation  intervened  in  behalf  of  Nielsen  with  the  foreign 
office,  presenting  the  facts  and  his  complaint,  which  was  that  within  about  a  week 
after  his  arrival  on  a  visit  to  his  old  home  he  was  arrested,  taken  before  a  court,  de- 
tained in  custody  for  an  hour  and  a  half,  told  he  must  pay  a  fine  of  160  marks,  the 
grounds  therefor  not  being  stated,  further  informed  that  he  would  have  to  serve  in 
the  German  army,  and  his  citizen  paper  and  American  passport  taken  from  him.  Be- 
ing then  allowed  to  go  to  his  home,  he  left  the  country  on  the  following  night  and 
returned  to  the  United  States  without  having  regained  his  papers. 

The  legation  requested  the  foreign  office  to  cause  the  judgment,  imposed  presum- 
ably for  violation  of  military  dnty,  to  be  removed,  his  papers  to  be  returned  to  him, 
and  all  proceedings  against  him  to  be  desisted  from,  if  the  facts  should,  upon  investi- 
gation, be  found  to  be  as  stated.  In  an  answering  note  from  the  foreign  office  dated 
August  16,  following,  and  received  on  the  18th  of  that  month,  the  legation  was  in- 
formed that  the  judgment  of  the  13th  of  May,  1886,  imposing  on  Nielsen  a  fine  of  160 
marks  for  violation  of  military  duty  had  been  remitted,  and  the  collection  of  the  judi- 
cial costs  incurred  desisted  from,  and  further,  that  Nielsen's  papers  had  on  the  2d  of 
January,  1888,  been  handed  to  his  father  for  return  to  the  son. 

18T>.  Julius  Diamond, 

Born  about  the  year  1843,  at  Wreschen,  Prussia,  presumably;  emigrated  thence  in 
1857,  at  the  age  of  fourteen  years,  to  the  United  States ;  •naturalized  (?)  In  a  com- 
munication dated  June  6,  1888,  received  on  the  following  day,  Diamond  presented  to 
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the  legation  the  facts  in  the  case,  which  were  immediately  communicated  to  the  for- 
eign office,  and  were  as  follows :  He  returned  to  Wreschen  on  a  visit  about  the  1st  of 
June,  and  was  at  once  requested  to  identify  himself  before  the  burgomaster,  which 
he  did,  leaving  with  that  official  his  citizen  papers.  On  the  5th  of  that  month  he 
was  again  called  before  that  officer,  who  returned  to  him  his  papers,  but  at  the  same 
time  handed  him  an  order  from  the  "Landrath"  requiring  him  to  leave  Prussia 
within  eight  days.  Immediately  thereafter  Diamond  called  on  the  official  who  had 
issued  the  order  complained  of,  and  urged  the  withdrawal  of  the  same,  informiug 
him  at  the  same  time  that  he  had  always  conducted  himself  peaceably ;  that  he  was 
not  engaged  in  any  business  in  this  country,  but  had  simply  returned  to  it  on  a  visit 
to  his  family  and  friends;  that  he  intended  to  remain  here  but  a  short  time,  and  that 
he  knew  of  no  reason  why  such  order  had  been  served  on  him.  His  request  was,  how- 
ever, not  complied  with,  although  his  American  citizenship  was  acknowledged.  In 
view  of  these  circumstances  the  legation  expressed  its  confident  hope  that,  the  fact* 
being  found  upon  investigation  to  be  as  stated,  the  foreign  office  would  cause  the  order 
of  expulsion  to  be  withdrawn,  and  the  proceedings  taken  against  Diamond  to  be  sus- 
pended by  telegraph  or  otherwise  pending  such  investigation.  Diamond's  American 
passport  was  inclosed,  with  the  statement  that  his  certificate  of  naturalization  was 
understood  to  be  at  Wreschen,  and  that,  to  its  regret,  the  legation  had  not,  owing  to 
the  urgency  of  the  case,  been  able  to  present  as  full  a  statement  of  the  facts  as  it  could 
desire.  On  the  same  day  the  legation  informed  Diamond  of  the  action  taken  in  his 
behalf,  and  also  reported  the  ease  to  the  Department  of  State  with  dispatch  No.  623,  of 
June  7,  1888.  With  instruction  No.  331,  of  June  27, 1888,  the  Department  expressed 
its  satisfaction  with  the  action  taken  by  the  legation  in  Diamond's  behalf.  After 
some  further  correspondence  between  the  legation  and  Diamond  relative  to  his  caw, 
from  which  it  appeared  that  he  was  being  subjected  to  no  further  molestation,  the 
foreign  office,  in  an  answering  communication,  dated  June  15  and  received  on  the  17th 
of  that  month,  informed  the  legation  that  it  was  considered  admissible  to  permit  to 
Diamond  a  further  sojoorn  at  Wreschen,  and  that  the  appropriate  authorities  had  been 
instructed  to  desist  for  the  present  from  carrying  out  the  measure  complained  of. 
Diamond  was  at  once  informed  of  the  favorable  decision  reached  in  his  case,  as  was 
also  the  Department  of  State  with  dispatch  No.  642,  of  July  18, 1888.  With  instruc- 
tion No.  348  of  August  6,  1888,  received  on  the  18th  of  that  month,  the  Department 
expressed  its  satisfaction  with  the  decision  reached  in  this  case.  On  the  occasion  of 
a  visit  paid  by  Diamond  to  this  city,  he  called  at  the  legation  to  express  his  thanks 
for  the  measures  taken  in  his  behalf  and  his  great  gratification  at  the  result  attained. 
Nothing  further  has  been  heard  from  him,  and  if  not  at  Wreschen  still,  he  is  presumed 
to  have  remained  there  as  long  as  he  found  it  convenient  to  do  so. 

186.  Hermann  Oertel. 

Born  at  Burgstadt,  Saxony,  September  21, 1865 ;  emigrated  to  the  United  States  in 
April,  1882 ;  naturalized  December  29,  1887.  The  necessary  information  having  been 
secured,  after  some  correspondence  with  the  consulate  of  the  United  States  at  Chem- 
nitz, through  which  attention  was  called  first  to  the  case,  the  legation,  on  the  3d  of 
July,  1888,  intervened  in  Oertel's  behalf,  communicating  to  the  foreign  office,  in  addi- 
tion to  the  above-mentioned  facts,  the  following  statements  and  complaints :  On 
the  10th  of  June,  1888,  Oertel  returned  to  Germany  to  visit  his  parents  residing  near 
Chemnitz,  with  the  intention  of  returning  to  the  United  States  in  about  a  month. 
On  July  2,  following,  a  court  at  Chemnitz  condemned  him  to  pay  a  fine  of  150  marks 
or  suffer  imprisonment  for  the  period  of  thirty  days  for  alleged  violation  of  military 
duty.  The  local  authorities  had  since  informed  Oertel  that  he  might  expect  to  be  ar- 
rested and  imprisoned  at  any  moment  in  default  of  payment  of  the  fine,  although  he 
had  protested  against  the  course  taken  against  him  both  before  and  since  his  con- 
demnation referred  to,  appealing  for  immunity  from  the  punishment  adjudged  to 
his  rights  as  an  American  citizen,  and  submitting  the  evidence  of  such  citizenship. 
The  legation  inclosed  Oertel's  certificate  of  naturalization  and  asked  that  the  case  be 
investigated  and  the  fine  canceled,  if  the  essential  facts  should  be  found  to  be  as 
stated,  and  that,  in  view  of  the  urgency  of  the  case,  Oertel  being  liable  to  be  arrested 
and  imprisoned  at  any  moment,  telegraphic  instructions  might  be  considerately  sent 
to  the  local  authorities  at  Chemnitz,  directing  the  suspension  of  proceedings  against 
him  pending  the  investigation.  The  legation  on  the  same  day  informed  Oertel  through 
the  consulate  at  Chemnitz  that  intervention  had  been  made  in  his  bebalf.  In  an  ans- 
wering note,  dated  July  28,  and  received  on  the  30th  of  that  month,  the  foreign  office 
informed  the  legation  that  the  appropriate  local  authorities  had  been  instructed  to 
desist  from  the  collection  of  the  fine  and  costs  imposed.  Oertel,  who  had  in  the  mean- 
time been  subjected  to  no  further  annoyance,  was  on  the  same  day  informed  by  the 
legation  of  this  favorable  decision,  as  was  also,  with  dispatch  No.  647,  the  Department 
of  State,  which  thereafter,  .with  instruction  No.  354,  of  August  14,  1888,  expressed  its 
.satisfaction  with  the  result  reached  in  the  case. 
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187.  August  Klein. 

Born  at  Kaiserslautern,  Bavaria,  December  27, 1862 ;  emigrated  to  the  United  States 
about  the  year  1870 ;  naturalized  October  10,  1884.  The  attention  of  the  legation 
was  called  to  this  oase  by  the  American  consul-general  at  Frankfort-on-the-Main  on 
July  4, 1888. 

On  the  same  day  the  legation  applied  to  him  for  the  necessary  facts,  which  were 
supplied  on  the  12th  of  that  month,  when  the  legation  intervened  with  the  foreign 
office  in  Klein's  behalf,  inclosing  his  certificate  of  naturalization,  and  submitting  his 
farther  statements  and  complaint,  which  were  as  follows :  On  the  29th  of  May,  1888, 
Klein  came  to  his  native  place  on  a  brief  visit  intending  to  return  to  the  United  States 
about  the  15th  of  July  following.  On  the  29th  of  the  preceding  mouth  he  was  arrested 
by  the  authorities  at  Kaiserslautern,  and  notwithstanding  his  appeal  to  his  treaty- 
rights  as  a  citizen  of  the  United  States,  and  the  submission  of  the  evidence  of  snch 
citizenship,  compelled  to  pay  a  fine  of  300  marks  for  avoidanoe  of  military  duty,  ad- 
judged by  the  land-court  at  that  place.  As  the  facts  submitted  showed  clearly  the 
bona  fide  character  of  the  emigration  and  naturalization  of  Klein,  the  legation  ex- 
pressed the  hope  that  the  fine  would  be  remitted,  and  the  amount  paid  returned  to 
Klein  as  speedily  as  possible  as  he  needed  it  to  defray  the  expenses  of  his  return  to 
America,  which  he  must  otherwise  defer,  to  his  great  inconvenience.  The  legation  on 
the  same  day  notified  Klein  that  it  had  intervened  in  his  behalf.  In  an  answering 
note,  dated  the  20th  and  received  on  the  21st  of  August  following,  the  foreign  office 
informed  the  legation  that  instructions  had  been  given  to  the  local  authorities  to  de- 
sist from  collecting  the  amount  of  the  fine  and  costs  in  the  case,  adding  that  Klein's 
statements  to  the  legation  were  inaccurate,  the  fine  having  been  judicially  adjudged 
before  his  return  from  America.  That,  while  he  had  been  arrested,  he  had  been  im- 
mediately discharged  after  proving  his  American  citizenship.  Nor  had  he  been  com- 
pelled to  pay  the  fine  of  300  marks.  The  amount,  since  returned  to  them,  had  been  vol- 
untarily deposited  with  the  authorities  by  his  relatives  in  the  Palatinate  as  security 
for  the  fine.  On  the  same  day  the  legation  notified  Klein  through  the  consulate-gen- 
eral at  Frankfort-on-the-Main  of  the  result  reached,  and  called  his  attention  to  the 
inaccuracy  of  his  statements  to  the  legation.  Under  date  of  23d  of  that  month  the 
consul-general  at  Frankfort-on-the-Main  informed  the  legation  that  its  notification 
had  been  forwarded  to  Klein, who  had  in  the  meantime  returned  to  the  United  States. 

188.  John  Goldschmidt. 
(Case  of  fine  unfinished.) 

189.  Henry  (Bane)  F.  Jessen. 

Born  at  Tyrstrup,  Sohleswig-Holstein.  September  19, 1863';  emigrated  to  the  United 
States  in  August,  1880 ;  naturalized  October  21,  1885.  The  above  facts  and  the 
further  statements  and  complaint  submitted  by  Jessen  on  the  occasion  of  a  personal 
call  on  August  15, 1888,  and  on  the  same  day  presented,  together  with  the  evidence 
of  his  American  citizenship,  to  the  foreign  office,  by  the  legation,  were  as  follows : 
Jessen  returned  on  the  27th  of  June.  1888,  to  his  native  country  to  make  a  brief 
visit  to  his  parents  at  Tagkjer,  in  North  Schleswig.  He  at  once  notified  the  local  au- 
thorities or  his  arrival  and  of  the  purpose  of  his  visit,  presenting  to  them  at  the 
same  time  the  evidence  of  his  American  citizenship,  which  was,  he  subsequently 
learned,  transmitted  to  the  Royal  Government  at  Schleswig.  Within  two  weeks 
from  the  time  of  his  arrival  he  was  ordered  to  leave  Sohleswig-Holstein  within 
twenty-four  hours,  no  cause  being  assigned  for  such  action.  With  this  order  he  im- 
mediately complied,  and  now  requests  permission  to  return  to  Tagkjer  for  the  brief 
period  of  from  one  to  two  weeks,  in  order  that  he  may  see  his  parents  once  more 
before  his  return,  early  in  September  next,  to  the  United  States.  Jessen  declares  that 
he  has  by  his  personal  demeanor  given  no  cause  of  offense  to  the  authorities  of  his  na- 
tive country.  In  view  of  these  circumstances,  of  the  great  distance  he  has  come  to 
visit  his  parents,  it  is  hoped  that  his  request  will  not  be  refused,  if  upon  investiga- 
tion the  essential  facts  are  found  to  be  as  stated.  As  the  granting  of  the  permission 
sought  would,  in  view  of  Jessen'B  early  return  to  the  United  States,  prove  illusory 
unless  soon  granted,  the  legation  requested  that  it  might  at  au  early  day  be  informed 
of  the  result  of  his  application.  With  dispatch  No.  659,  of  August  20, 1888.  the  le- 
gation reported  to  the  Department  of  State  its  action  taken  in  behalf  of  Jessen. 
Under  date  of  September  7  following,  Jessen  informed  the  legation  that  he  was 
back  at  Tagkjer  with  his  parents,  the  authorities  having  granted  him  an  extension 
of  sojourn  in  accordance  with  his  wish.  He  thanked  the  legation  warmly  for  its 
successful  action  in  his  behalf.  On  the  19th  of  that  month,  in  an  answering  note, 
dated  the  -preceding  day,  the  foreign  office  confirmed  this  intelligence,  which  was 
communicated  to  the  Department  by  the  legation  with  dispatch  No.  666,  of  September 
19,  1888,  and  also  to  Jessen  who  renewed  his  thanks  to  the  legation. 
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Mb.  476. 
Mr.  Rives  to  Mr.  Pendleton. 

No.  371.]  Department  op  State, 

Washington,  October  20, 1888. 
Sir:  Tour  dispatch  "So.  675,  of  the  4th  iiistankstating  that  the  as- 
sessment of  a  communal  income  tax  on  Mr.  S.  R.  Honey  has  been  dis- 
continued and  that  the  amounts  already  paid  are  to  be  refunded,  has 
been  received  and  read  with  satisfaction. 
I  am,  etc, 

G.  L.  Bites, 
Acting  Secretary. 


No.  477. 

Mr.  Coleman  to  Mr.  Bayard. 

No.  690.]  Legation  op 'the  United  States, 

Berlin,  November  9, 1888.    (Received  November  26.) 

Sir  :  I  have  the  honor  to  inclose  herewith  the  application,  together 
with  the  correspondence,  between  this  legation  and  Mr.  Black,  our  con- 
sul at  Nuremberg,  relating  thereto,  of  Mr.  Solomon  H.  Ulmer,  a  natural- 
ized citizen  of  the  United  States,  for  a  passport,  to  include  his  wife  and 
minor  son,  Milton. 

The  propriety  of  issuing  the  passport  applied  for  seems  so  doubtful, 
in  view  of  all  the  circumstances  set  forth  in  the  application  and  corre- 
spondence referred  to,  and  especially  in  view  of  the  strongly-expressed 
opinion  of  Consul  Black  that  the  applicant  has  no  intention  of  return- 
ing, and  his  son,  born  in  Germany,  of  going  to  the  United  States  with  a 
purpose  of  residing  and  performing  the  duties  of  citizenship  there,  that 
I  deem  it  best  to  refer  the  case  to  the  Department  of  State  for  its  con- 
sideration and  decision. 

The  case  of  Ehrenbacher,  to  which  Consul  Black  refers  in  inclosure 
No.  1,  will  be  found  reported  in  dispatch  No.  Ill,  of  May  10, 1875,  and 
that  of  his  son  in  dispatch  No.  555,  of  December  26, 1887,  of  this  lega- 
tion. 

I  have  the  honor  to  be,  etc., 

Chapman  Coleman, 

For  the  Minister. 


flnolosore  1  in  No.  6P0.J 

Mr.  Black  to  Mr.  Pen&Uton. 

United  States  Consulate, 

Nuremberg,  November  7, 1888. 

Sir  :  Inclosed  I  beg  to  hand  you  application  of  Solomon  H.  Ulmer  for  a  passport  for 
himself,  wife,  and  son  Milton,  aged  seventeen  years.  Under  this  cover  I  also  inclose 
miner's  citizen  papers,  and  he  informs  me  that  his  old  passport  has  been  mislaid,  which 
accounts  for  its  not  being  forwarded. 

Ulmer,  you  will  notice,  left  the  United  States  in  1858,  came  direct  to  Nuremberg, 
where  he  has  ever  since  resided.  His  son  Milton  was  born  here,  as  you  see,  and  he  has 
never  been  to  the  United  States  and  in  my  opinion  never  will  go  there. 

Ulmer,  of  course,  has  no  domicile  in  our  country,  and  this  part  of  his  application  he 
could  not  fill  out.    He  declares  he  desires  this  passport  for  the  purpose  of  going  to  the 
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United  States.  I  am  satisfied  in  my  own  mind  be  does  not' intend  going  there.  Yon 
can  see  he  is  a  man  of  seventy  years  of  age.  who  has  lived  in  Germany  all  his  life,  ex- 
cepting the  twelve  years  he  was  in  the  United  States,  making  enoogh  money  to  return 
here  and  reside,  and  it  is  very  unlikely  that  he  wonld  return  there  at  this  late  date 
to  take  np  a  permanent  abode  in  the  midst  of  strangers  and  leave  all  his  friends 
here.  The  faot  is,  be  really  wants  this  passport  to  exempt  his  son  from  the  military. 
He  told  me,  the  first  time  he  came  to  see  me  about  it,  that  his  son  was  now  coming  to 
military  age,  and  he  wanted  to  get  for  him  a  nassport,  as  he  was  an  American  citizen 
by  reason  of  his  father's  citizenship.  I  told  him  this  when  he  signed  this  paper ;  but 
he  stammered  out*  No,  he  wanted  to  go  to  the  United  States  to  put  his  son  with 
Edison.  I  asked  him  when  he  wonld  start ;  he  said  he  thought  he  would  go  over  in 
the  course  of  one  or  two  years.  This,  coupled  with  the  fact  of  his  claiming. thirty 
years  as  a  temporary  residence  in  Nuremberg,  struck  me  as  so  absurd,  that  I  was  on 
the  point  of  refusing  his  affidavit ;  but  I  thought  it  best  to  refer  it  to  you.  He  was 
here  a  few  days  before  he  made  this  application  to  sign  these  papers,  but  the  gentle- 
man whom  he  brought  as  a  witness,  after  reading  his  affidavit,  refused  positively  to 
certify  that  to  the  best  of  his  knowledge  and  belief  the  facts  set  forth  were  true, 
and  the  one,  Schmidt,  who  has  signed  it,  said  that  he  could  only  say  as. to  the  facts  from 
what  Ulmer  had  told  him. 

This  man  is  not  entitled  to  a  passport  as  much  as  Ehrenbacher,  who  certainly  had 
no  claim,  and  who  was  refused  one  in  1875,  after  having  been  living  here  but  six  years. 
He  belongs  to  a  olass  who  in  my  estimation  value  their  citizenship  only  for  the  ben- 
efits it  may  bring  them,  contributing  nothing  to  the  support  of  our  Government,  and 
possessed  of  no  sympathy  for  us  as  a  nation  or  as  a  people. 

The  fee  of  4.20  marks  I  have  transmitted  by  postal  money-order. 
I  have,  etc., 

Wm.  J.  Black. 


[XnokMure  2  in  Now  S90.) 

Mr.  Coleman  to  Mr.  Black. 

Legation  of  the  United  States, 

Berlin,  November  9, 1888. 
Sib  :  I  have  to  acknowledge  the  receipt  of  your  communication  of  the  7th  instant, 
inclosing  the  application  of  Mr.  Solomon  H.  Ulmer  for  a  passport  for  himself,  wife, 
and  minor  son,  and  to  inform  you  that  it  is  deemed  best,  in  view  of  all  the  circum- 
stances of  the  case,  to  refer  the  same  to  the  Department  of  State  for  its  consideration 
and  decision. 

Please  inform  Mr.  Ulmer  that  this  will  be  done,  and  return  to  him  at  the  same  time 
his  certificate  of  naturalization,  herewith  returned. 

The  decision  reached  in  this  case  will  be  duly  made  known  to  you  when  communi- 
cated to  this  legation. 
By  direction  of  the  minister. 
I  remain,  etc., 

C.  Coleman, 
Seeretary  of  Legation, 


No.  478. 

Mr.  Bayard  to  Mr.  Coleman. 

.  No.  387.]  Department  of  State, 

Washington,  December  4, 1888. 

Sib  :  Tour  dispatch  No.  690,  of  the  9th  ultimo,  in  relation  to  the  ap- 
plication of  Mr.  Solomon  H.  Ulmer  for  a  passport,  has  been  received. 

It  appears  by  Mr.  Ulmer's  sworn  statement  that  he  was  born  in 
Bavaria  in  1819,  and  came  to  the  United  States  in  1846,  when  twenty- 
seven  years  of  age.  He  was  naturalized  in  1853,  and  in  1858,  less  than 
five  years  after  his  naturalization  and  less  than  twelve  after  his  com- 
ing to  the  United  States,  he  returned  to  his  native  land,  where  he  has 
since  continuously  resided  for  more  than  thirty  years,  without  exhibit- 
ing any  sign  of  an  intention  ever  to  return  to  this  country. 
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Now,  however,  when  his  son,  born  in  Germany,  and  who  has  appar- 
ently never  been  in  the  United  States,  has  arrived  at  the  age  of  nineteen 
years  and  is  subject  to  call  for  military  service,  Mr.  Ulmer  applies  for 
a  passport  as  a  citizen  of  the  United  States,  to  include  his  son,  for  the 
alleged  purpose  of  going  to  the  United  States  "  in  the  course  of  one  or 
two  years." 

By  the  treaty  of  naturalization  between  the  United  States  and  Ba- 
varia it  is  provided  that  if  a  citizen  or  subject  of  one  of  the  contracting 
parties,  naturalized  in  the  dominions  of  the  other  party,  return  to  bis 
country  of  origin  without  the  intention  to  go  back  to  the  country  of  his 
adoption,  he  shall  be  held  to  have  renounced  his  naturalization,  and  a 
two  years'  residence  in  the  country  of  origin,  after  return  thereto,  is 
made  prima  facie  evidence  of  such  renunciation. 

Upon  the  facts  stated  the  Department  is  of  opinion  that  Mr.  Ulmer 
long  since  renounced  his  American  citizenship,  and  that  to  grant  a  pass- 
port to  him,  as  now  requested,  would  be  to  promote  an  obvious  abuse  of 
our  naturalization,  and  to  commit  a  breach  of  that  fair  dealing  which 
should  characterize  the  observance  of  treaty  obligations. 
I  am,  etc., 

'  '  T.  F.  Bayard. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  GERMANY 

AT  WASHINGTON. 

No.  479. 

Prince  van  Bismarck  to  Baron  von  Zedtwitz. 

[Copy  and  translation  left  at  the  Department  of  State  December  9, 1887,  by  Baron  von  Zedtwlta.] 

[Translation.] 

Berlin,  November  18,  1887. 

You  have  already  been  instructed  on  a  former  occasion  to  draw  the 
attention  of  the  Secretary  of  State,  Mr.  Bayard,  to  the  anti-German 
attitude  observed  by  the  American  consul-general  at  Apia,  Mr.  Sawall, 
during  our  action  against  the  Samoan  King  Malietoa.  We  have  had  a 
similar  experience  with  the  predecessors  of  Mr.  Sewall  on  all  occasions 
whenever  we  endeavored,  in  view  of  the  unsettled  state  of  affairs  on  the 
Samoan  Islands,  to  obtain  better  guaranties  for  the  protection  of  the 
there  living  German  subjects  and  of  their  commercial  interests.  The 
reports  of  our  representatives  in  Apia  of  the  last  seven  years  repeatedly 
contain  the  complaint  that  their  American  colleagues  show  a  tendency 
to  interfere  with  our  relations  to  the  Samoan  Government  and  to  imbue 
the  latter  with  distrust  of  Germany.  The  endeavors  made  by  Germany 
in  the  interest  of  the  establishment  of  a  lawful  and  orderly  condition  of 
affairs  on  those  islands  have,  without  exception,  met  with  the  opposition 
of  the  American  consular  representatives. 

At  the  outbreak  of  hostilities  amongst  the  natives  in  1881,  when  the 
commander  of  His  Imperial  Majesty's  ship  Mowe,  on  the  requisition  of 
the  German  consul  at  Apia  and  in  agreement  with  the  Samoan  Govern- 
ment, as  well  as  with  the  municipal  administration,  occupied  Apia  in 
order  to  protect  the  foreign  settlement,  the  American  consul,  Mr.  Daw- 
son, protested  against  that  measure,  and  caused  the  editor  of  an  Apia 
p$per,  with  whom  he  was  connected  by  friendship;  to  publish  a  series  of 
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articles  cantaining  injurious  statements  against  the  Gorman  vice-consul 
and  the  commander  of  His  Imperial  Majesty's  ship  Howe. 

The  American  Consul  Oanisius  has  been  pointed  out  to  us  as  the 
author  of  two  letters  which  Malietoa  addressed  to  His  Majesty  the 
Emperor,  under  the  18th  and  25th  of  May,  1885.  These  letters  con- 
tained complaints  with  regard  to  the  imperial  representative  in  Apia, 
the  demand  of  his  recall,  and  an  insulting  critique  of  German  military 
measures.  The  successor  of  Dr.  Oanisius,  Mr.  Greenebaum,  made  op- 
position to  the  German  representative  in  everything,  encouraging  at 
the  same  time  Chief  Malietoa  and  his  provoking  attitude  towards  Ger- 
many. He  arbitrarily  announced,  in  a  proclamation  issued  on  the  14th 
of  May,  1886,  the  American  protectorate  over  the  Samoan  Islands,  and 
hoisted,  as  a  sign  thereof,  the  American  flag  over  the  Samoan  flag,  a 
proceeding  which  was  disavowed  by  his  Government.  The  enroach- 
ments  of  the  present  representative  of  the  United  States  in  Apia  have, 
as  you  know,  repeatedly  given  occasion  to  me  to  complain  of  his  conduct 
to  Mr.  Bayard. 

In  view  of  the  so  friendly  relations  which  have  continued  undisturbed 
for  more  than  a  century  between  Germany  and  the  United  States,  it  is 
remarkable  that  on  that  remote  realm  of  islands,  where  neither  America 
nor  Germany  has  any  political  interests  to  defend,  we  are  exposed  to 
the  continual  ill-will  of  a  series  of  American  representatives.  There 
are  no  local  commercial  rivalries  which  could  explain  such  a  fact. 

In  this  regard  our  relations  to  Great  Britain  are  by  far  more  difficult 
The  contiguity  of  the  English  and  German  possessions  at  the  Cape,  in 
Zanzibar,  in  West  Africa,  New  Guinea,  and  in  different  parts  of  the 
South  Sea  leads  to  rivalries  which  can  not  always  remain  free  from 
frictions.  Great  Britain  has  much  more  occasion  to  be  jealous  of  the 
extension  of  German  influence,  and  has,  besides,  to  take  into  considera- 
tion the  claims  and  prejudices  of 'her  colonies,  which,  grown  up  under 
the  idea  of  a  British  monopoly  of  ruling  in  transatlantic  countries,  are 
inclined  to  look  upon  foreign  neighborship  as  an  interference  with  the 
spbere  of  their  interests,  or  as  a  menace  to  their  security.  Especially 
in  the  case  of  Samoa  the  British  Government  has,  on  account  of  the  cov- 
etousness  repeatedly  shown  by  the  New  Zealanders  of  obtaining  pos- 
session of  those  islands,  to  contend  with  unusually  great  difficulties  with 
regard  to  a  just  and  benevolent  settlement  of 'the  there  existing  difficult- 
ies with  us.  Nevertheless  we  are  there  in  much  better  relations  to 
England  than  to  America,  although  the  commercial  interests  of  Great 
Britain  in  Samoa,  though  smaller  than  ours,  are  more  considerable  than 
those  of  the  United  States. 

The  American  element  has  not  aspired  to  a  considerable  commercial 
success  on  the  SaAoa  Islands.  The  value  of  imports  in  Apia  which  have 
gone  through  the  hands  of  American  merchants  amounts,  according  to 
the  last  statistical  statements  of  1885,  to  992,000;  that  of  German  im- 
ports to  9293,000.  In  the  exports  the  German  merchants  participated 
with  9280,000,  the  American  merchants  with  only  931,000. 

The  only  large  American  firm  in  Apia,  Grevesmiihl,  Crawford  &  Co., 
is  now  under  the  management  of  two  Germans,  the  American  partner, 
who  lives  in  San  Francisco,  having  lately  withdrawn.  At  the  end  of 
the  last  year  the  staff  of  the  German  firms  in  Apia  consisted  of  forty- 
six  employes,  that  of  the  American  firms  only  of  seven.  The  German 
firms  had  established,  outside  of  Apia,  in  Upolu,  and  on  the  other  isl- 
ands of  the  Samoan  group,  fifty  commercial  stations  and  smaller  trad- 
ing places — the  American  firms  not  a  single  one.  The  German  firms  in 
Apia  owned,  in  1885, 21  ships,  with  1,519  tons,  for  the  trade  in  the  South 
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Sea,  while  the  American  firms  had  no  vessels  of  their  own.  The  sub- 
jects of  the  Empire  had  brought,  by  systematical  establishment  of  plan- 
tations, 7,985  acres  under  culture,  while  American  plantations  do  not 
exist,  and  only  about  100  acres  of  the  property  owned  by  American  sub- 
jects are  cultivated*  At  the  beginning  of  1886  there  were  eighty-one 
Germans  and  twenty-four  Americans  residing  within  the  mnnicipal  dis- 
trict of  Apia.  Houses  and  property  owned  by  German  subjects  repre- 
sent, as  shown  by  the  list  of  assessments  of  municipal  taxes,  a  value  of 
$175,765;  those  of  American  citizens  only  a  value  of  $32,000. 

Germany  has  never  made  use  of  this  mercantile  preponderance  of  her 
subjects  in  Samoa  to  secure  commercial  privileges,  as  the  United  States 
have  recently  done  in  Hawaii  by  the  ratification  of  the  lately  renewed 
reciprocity  treaty  of  January  30, 1875.  We  have  always  maintained 
the  principle  of  equality  of  rights  of  nations  in  Samoa,  and  never  aspired 
to  political  advantages.  Moreover,  on  the  occasion  of  the  latest  action 
against  Malietoa,  the  continuation  of  whose  government  was  incompat- 
ible with  our  dignity,  we  have  given,  before  the  deposition  of  said  chief, 
to  both  the  English  and  the  American  Governments  the  assurance, 
against  which  no  doubt  has  been  raised,  that  it  is  not  our  intention  to 
change  anything  with  regard  to  the  relations  of  the  treaty  powers  to 
Samoa. 

1  fail  therefore  to  find  in  the  facts  themselves  any  reasons  that  could 
explain  the  continual  ill-will  shown  towards  ns  in  Samoa  by  the  Amer- 
ican representatives  of  the  past  and  of  the  present,  and  I  should  be 
thankful  to  Mr.  Bayard  if  he  would  lend  me  his  assistance  in  the  in- 
vestigation of  this  strange  fact.  Should  my  supposition  be  right  that 
those  difficulties  have  their  origin  in  the  personal  disposition  of  the 
American  representatives  in  Apia,  and  not  in  their  instructions,  I  am 
convinced  that  the  American  Government  will  cause  the  necessary  re- 
dress to  take  place.  / 

It  can  not  be  conceived  that  consular  officers  who  do  not  respect  the 
limits  of  their  task,  and  who  cause  by  their  conduct  without  reason 
international  ill-feeling  (verstimmung)  between  countries  entertaining 
friendly  relations  to  each  other,  act  in  the  sense  of  their  Government, 
with  which  Germany  since  the  foundation  of  the  American  Union  has 
been  connected  by  traditional  friendship. 

We  come,  therefore,  readily  to  the  conviction  that  it  will  suffice  to 
submit  to  the  attention  of  his  excellency  the  Secretary  of  State  a  co- 
herent review  of  the  attitude  observed  by  the  different  American  con- 
suls in  Samoa  in  order  to  be  enabled  to  hope  for  the  redress  of  a  mis- 
understanding which  has  no  foundation  in  the  actual  reciprocal  friendly 
relations. 

Yon  are  requested  to  read  this  instruction  to  the  Secretary  of  State, 
Mr.  Bayard,  and  to  leave  him  a  copy  of  it. 

•  V.  BlSMABCK. 


[Incleaure  1.] 
Account  of  proceedings  in  Samoa. 

After  the  declaration  of  war  against  Malietoa  by  the  imperial  consnl  at  Apia  the 
American  consul-general,  Mr.  Sewall,  offered  his  services  to  cause  Malietoa  to  volun- 
tarily surrender  himself. 

Consnl  Becker  entered  therefore  in  commnnication  with  Mr.  Sewall,  bnt  declared 
at  the  same  time  that  the  military  measures  would  not  be  suspended  by  the  negotia- 
tions.   Mr.  Sewall,  however,  did  not  take  any  farther  steps  to  effectuate  Malietoa'e 
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surrender,  who  consequently  gained  considerable  time,  and  Lis  farther  attitude  cor- 
responded in  no  way  to  the  friendly  disposition  which  he  had  manifested  by  the  said 
offer.  He  issued  a  proclamation  by  whioh  he  emphatically  declared,  in  the  name  of 
his  Government,  that  he  continued  to  consider  Malietoa  to  be  King  of  Samoa. 

This  proclamation  naturally  encouraged  Malietoa,  who  was  then,  according  to  re- 
liable information,  just  about  to  surrender  himself,  and  he  consequently  desisted  from 
his  decision. 

Moreover,  the  natives  were  cautioned  not  to  recognize  Tamasese  and  not  to  send 
delegates  to  the  assembly  called  by  the  latter  to  a  meeting  on  the  15th  of  September. 
Meetings  of  followers. of  Malietoa  have  taken  place  in  Mr.  Sewall's  house,  and  Malie- 
toa is  said  to  have  been  there  several  times  at  night. 

Mr.  Sewall  protested  in  the  name  of  the  United  States  against  all  measures  taken 
by  German  officials  in  the  interest  of  the  maintenance  of  peace  and  order  as  against 
violations  of  the  treaties. 

On  the  26th  of  August  the  regular  meeting  of  the  municipal  council  was  going  to 
take  place.  Mr.  Sewall  ordered,  with  reference  to  Article  VIII  of  the  municipal 
convention,  Municipal  Judge  Martin  to  hoist  the  flag  of  Malietoa,  and  declared  at  the 
same  time  that  the  municipal  council  could  only  meet  under  that  flag.  Consul  Becker 
pointed  out  that  Article  VIII  gave  a  right  to  the  Samoan  Government,  but  not  to  the 
consuls,  to  hoist  the  Samoan  flag,  and  that  he  could,  of  course,  not  attend  a  meeting 
under  the  flag  of  a  chief  who  was  in  war  with  Germany.  He  referred  to  the  fact  that 
never  at  any  meeting  held  in  the  coarse  of  this  year,  a  flag  had  been  hoisted,  on  the 
municipal  building.  As  Mr.  Sewall  insisted  upon  his  order  being  carried  out,  no  more 
municipal  sessions  could  take  place. 

Even  the  establishment  of  Tamasese  in  Mulinuu,  the  former  seat  of  government  of 
Malietoa,  was  declared  by  the  American  consul-general  as  a  violation  of  the  munici- 
pal convention.  Moreover,  he  protested  against  the  proclamation  issued  on  the  27th 
of  August  by  the  commander  of  the  German  squadron,  and  subjecting,  in  the  interest 
of  general  security,  the  circulation  on  public  streets  to  certain  restrictions.  Inciting 
false  rumors  were  put  into  circulation  that  the  Germans  in  tended  to  burn  down  Apia ; 
a  considerable  part  of  the  population  was  induced  by  these  rumors  to  abandon  their 
huts  and  to  flee  into  the  forests. 

[October  9.J 

The  American  consul-general  has  lowered  the  flag  of  the  consulate  after  Malietoa's 
surrender.  Municipal  sessions  have  not  taken  place.  English  and  American  sub- 
jects, especially  the  representatives  of  the  Arm  McArthur  &  Co.,  of  New  Zealand, 
avail  themselves,  assisted  by  their  •  consular  agents,  of  every  opportunity  to  create 
conflicts  wi  th  the  Samoan  Government  and  with  the  Germans.  Englishmen  and  Amer- 
icans have,  in  cases  where  the  ownership  of  real  estate  was  disputed  between  them 
and  Germans,  surrounded  such  property  with  fences  and  tried  to  secure  to  themselves 
the  possession  thereof  by  hoisting  the  national  flags ;  the  same  has  been  done  on  sev- 
eral roads,  even  at  the  sea-shore,  both  of  which  are  to  be  considered  as  public  prop- 
erty. 

Consul-General  Sewall  has  asserted  in  a  general  way,  and  also  in  conversation  with 
our  consul,  that  it  was  his  intention  to  hold  Tamasese  responsible  for  the  violation 
of  the  treaties,  which  he  thinks  has  taken  place,  as  soon  as  he  would  have  the  power 
to  do  so. 

[Apia,  October  13.] 

On  the  request  of  the  Samoan  Government,  Mr.  Martin  has  arrested,  on  the  11th 
of  October,  a  Samoan  subject  named  Tamasen,  who  was  accused  to  have  stolen  the 
line  of  the  flag-mast  before  the  Government  building  in  Apia.  On  the  evening  of  the 
same  day,  after  10  o'clock,  Consul-General  Sewall  proceeded  to  the  municipal  building 
and  demanded  from  the  guardians  that  the  prisoner  be  set  at  liberty.  As  the  latter 
refused  to  comply  with  his  demand,  he  put  himself  into  the  possession  of  the  keys  of 
the  prison  and  liberated  said  Tamasen  in  person.  On  the  next  morning  Mr.  Sewall  in- 
formed Mr.  Martin  that  he  was  no  longer  entitled  to  act  as  magistrate,  and  that  he 
had  to  leave  the  municipal  building.  Mr.  Sewall  has  not  informed  our  consul  of  his 
action.    The  municipality  is  consequently  suspended. 

A  continuation  of  such  a  state  of  affairs  would  have  greatly  endangered  life  and 
property  of  the  German  subjects.  There  was  no  protection  by  the  police,  the  for- 
eigners did  not  recognize  the  native  government,  and  the  latter  is  not  strong  enough 
to  maintain  order.  If  the  American  consul-general  arbitrarily  liberates  a  prisoner, 
there  seems  to  be  good  reasons  for  expecting  excesses  of  a  more  serious  character. 
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flnolosnre  2.] 

Mr.  Sherwood  to  Selu,  Samoan  Secretary  of  State.* 

Auckland,  New  Zealand, 

February  25, 1887. 

My  Dear  Selu  :  I  have  much  pleasure  in  writing  to  yon  to  let  yon  know  my 
thoughts  and  to  inform  yon  how  matters  are  progressing.  I  have  been  waiting  for 
the  particulars  of  the  securities  in  re  the  loan.  They  have  just  come  to  hand,  and  I 
can  now  proceed  with  the  business  and  will  have  it  completed  as  speedily  as  possible. 
Upon  this  head  you  will  soon  hear  from  me  again.  I  have  had  many  interviews  with 
your  great  friend,  Sir  George  Grey,  and  he  is  much  pleased  with  your  actions  with 
regard  to  myself;  he  is  highly  pleased  that  you  have  placed  your  trust  in  me. 

Sir  George  desires  me  to  inform  His  Majesty  King  Malietoathathe  is  much  pleased 
with  what  he  has  done  and  is  of  opinion  that  it  wul  be  the  best  thing  for  the  King, 
the  Government  and  people  of  Samoa.  Sir  George  desires  mq  specially  to  inform  you 
that  he  sees  no  reason  to  alter  his  opinion  as  to  what  position  Samoa  should  occupy 
and  which  he,  Sir  George,  communicated  to  His  Majesty  in  a  letter  some  time  ago. 
Sir  George  further  wishes  me  to  state  that  no  convention  or  agreement  of  any  descrip- 
tion should  be  entered  into  with  any  nation  or  state,  as  the  great  days  are  coining 
for  Samoa  and  nothing  should  be  done  to  in  any  way  hinder  it. 

Sir  George  is  earnestly  desirous  of  the  welfare  of  the  Samoan  nation.  In  him  you 
have  a  true  and  powerful  friend.  And  you  will  soon  feel  the  good  benefit  of  his  great 
friendship.  He  further  desires  me  to  ask  you  to  write  to  the  President  of  the  United 
States  of  America  and  to  thank  him  for  his  kindly  allusions  to  Samoa,  made  in  the 
Presidential  message,  delivered  in  America  on  January  of  this  year.  I  send  you  a 
draught  of  the  letter  to  send ;  please  let  it  be  signed  by  His  Majesty  and  sealed. 

Sir  George  brought  to  me  Lord  Sandhurst,  who  is  a  great  man  from  England.  He 
has  been  with  me  several  times  and  is  taking  great  interest  in  all  matters  affecting 
Samoa  and  will  do  everything  to  help  me  for  your  good;  he  is  very  powerful  and 
wealthy  and  will  be  another  great  friend  of  Samoa. 

1  have  made  most  of  the  arrangements  about  the  loan,  and  I  want  to  get  the  pur- 
chase of  Weber's  land  completed,  as  upon  that  land  the  new  Government  buildings 
will  have  to  be  erected.  I  have  had  plans  made  for  these  buildings,  which  will  be 
large,  handsome,  and  convenient,  and  worthy  of  the  Samoan  Government.  I  have 
had  patterns  of  uniforms  for  police  and  troops,  and  they  will  be  forwarded  for  your 
approval ;  I  am  now  having  a  design  for  new  coinage.  I  intend  to  take  a  steamer  to 
Samoa,  which  will  be  useful  to  the  Government  for  rapidly  visiting  any  part  of  the 
islands  when  such  necessity  arises.  This  vessel  will  be  of  great  service  in  carrying 
out  the  laws  of  the  Samoan  Kingdom.  All  these  things  wul  be  done  and  well  done, 
and  without  trouble  to  you,  but,  of  course,  you  must  be  prepared  to  exercise  some 
patience.  Great  works  can  not  be  done  rapidly.  My  great  desire  and  intention  is 
that  all  shall  be  done  well,  so  that  you,  as  a  nation,  will  have  the  greatest  benefit 
from  it  all,  and  that  your  nation  may  be  looked  up  to  and  respected. 

Sir  George  Grey  informs  me  that  he  has  heard  of  the  visit  of  the  Hawaiian  embassy 
to  your  Kingdom,  and  expresses  the  hope  that  no  convention  may  be  made  with  them. 
I  assured  him  that  you  would  not  do  so ;  as  while  matters  were  in  their  present  state 
you  would  enter  into  no  arrangements.  He  was  much  pleased,  and  said  if  snch  a 
thing  were  attempted  it  would  seriously  interfere  with  your  future  prospects,  and  it 
would  be  most  unwise  for  you  in  any  way  to  be  attached  to  a  weak  nation.  No  matter 
how  glowing  the  prospects  might  be  represented,  it  could  only  end  in  disaster  to  you. 
All  this  Sir  George  desired  me  to  tell  you.  I  informed  him  that  I  would  do  so,  though 
I  had  no  fear  of  your  doing  anything  that  would  bring  trouble  to  you.  I  said  I  should 
rely  upon  your  honor  as  chiefs  and  rulers  to  do  nothing  so  foolish.  Sir  George  said: 
•'  Yes ;  I  know  the  honor  and  pride  of  the  chiefs  of  Samoa  is  great,  and  you  do  well  to 
rely  upon  it."  He  then  requested  me  to  convey  to  His  Majesty  King  Malietoa  and  to 
his  chiefs  his  warmest  regards,  and  to  tell  you  to  remain  firm  in  your  independence ; 
that  good  and  powerful  friends  are  interesting  themselves  in  your  welfare,  and  that 
their  efforts  will  soon  bear  good  fruits,  and  that  all  trouble  in  and  about  Samoa  will 
cease,  and  that  you  will  all  soon  take  the  great  position  you  are  naturally  entitled  to. 

I  need  not  tell  you  how  thoroughly  I  concur  in  these  sentiments,  and  I  am  earnestly 
looking  to  bring  all  these  matters  about.  Will  you  kindly  convey  to  His  Majesty  my 
profound  regard  and  an  earnest  wish  for  his  welfare  f  Will  you  also  give  my  best 
regards  to  all  the  members  of  the  Government,  and  tell  them  I  shall  be  with  them  all 
again  as  soon  as  I  have  your  business  arranged  f 
With  best  wishes,  I  am,  etc., 

Shebwood. 

*  Found  in  MaHetoa's  house  when  seized  by  the  Germans. 
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[Inclosure  in  inolomre  1] 

Draught  of  Utter  to  be  eent  to  ike  PteeidmU 

To  His  Highness  the  President  of  the  United  States,  greeting : 

I,  Malietoa,  the  King  of  Samoa,  have  heard  of  the  good  words  spoken  by  yon  to 
yoor  Parliament  in  January  concerning  my  Kingdom,  t  am  much  gratified  and 
pleased  at  the  good  feeling  you  express  towards  my  Kingdom,  and  assnre  your  high- 
ness that  my  regard  for  the  United  States  is  very  great,  and  my  wish  and  the  wish  of 
my  people  is  that  we  shall  always  be  firm  Mends. 
I  am, 
[seal.]  Maltetoa, 

King  of  Samoa. 
Dated  at  Government  House 
Witness: 

Selu, 
Secretary  of  State. 

[See  Presidential  message,  January,  1887.] 

The  President  said :  "  I  have  good  reason  to  think  that  England  and  Germany  will 
join  us  in  upholding  autonomy  of  Samoa.'1 
Autonomy— independence.  Sherwood, 

For  the  Secretary  of  State. 


No.  480. 
Baron  von  Zedtwiia  to  Mr.  Bayard. 

[Translation.] 

Imperial  German  Legation, 
Washington,  November  19, 1887.    (Received  November  21.) 

Mr.  Secretary  of  State:  According  to  advices  which  I  have  just 
received  from  the  Imperial  Government,  Mr.  Pendleton,  the  envoy  of  the 
United  States  at  Berlin,  has  communicated  to  the  Chancellor  of  the 
Empire  the  instructions  received  by  him  to  express  to  His  Majesty  the 
Emperor  the  sympathy  felt  with  the  Imperial  family  by  the  President 
and  people  of  the  United  States  on  account  of  the  severe  illness  of 
His  Imperial  Highness  the  Crown  Prince. 

His  Majesty  is  deeply  moved  by  the  fervent  and  touching  words  in 
which  the  friendly  sentiments  and  good  wishes  for  the  Imperial  house 
and  for  Germany  are  expressed. 

In  pursuance  of  instructions  transmitted  to  me  by  the  Chancellor  of  the 
Empire  in  obedience  to  the  command  of  His  Imperial  Majesty,  I  have 
the  honor,  Mr.  Secretary  of  State,  to  convey  to  you  the  expression 
of  His  Majesty's  heartfelt  gratitude  for  the  sympathy  felt  by  the  Presi- 
dent and  people  of  the  United  States  of  America  with  our  Royal  House 
and  the  whole  country  in  the  deep  grief  which  rests  upon  both.  His 
Majesty  was  much  gratified. to  be  informed  of  the  sentiments  enter- 
tained by  the  great  nation  with  which  we  are  so  closely  allied. 
Accept,  etc, 

T.  Zedtwitz. 


No.  481. 
Baron  von  Zedtwitz  to  Mr.  Bayard. 

f  Translation.] 

Imperial  German  Legation, 
Washington,  December  23, 1887.    (Received  December  27.) 
Mr.  Secretary  of  State  :  During  the  period  between  June  1  and 
October  31, 1888,  the  Third  International  Exhibition  of  Art  will  be  held 
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by  the  Artists'  Association  of  Munich,  under  the  patronage  of  his  Royal 
IIighnes8  the  Prince  Regent,  and  with  the  co-operation  of  the  Royal 
Bavarian  Government. 

As  the  first  exhibition  of  art  at  Munich  was  held  a  century  ago, 
the  exhibition  of  the  coming  year  will  be  a  jubilee  exhibition,  and  the 
Artists'  Association  of  Munich  is  consequently  very  desirous  that  it 
shall  prove  a  great  success. 

The  experience  which  the  promoters  of  the  exhibition  have  had,  the 
improvement  in  art,  as  well  as  the  material  success  achieved,  and  the 
world-wide  reputation  enjoyed  by  Munich  as  an  art  center,  furnish 
ground  for  the  hope  that  the  zealous  efforts  and  the  earnest  co-opera- 
tion of  all  concerned  will,  on  this  occasion,  also  achieve  an  encourag- 
ing result  and  promote  the  general  welfare. 

The  co-operation  of  the  non-German  governments  is  of  special  im- 
portance to  the  successful  accomplishment  of  this  international  enter- 
prise, and  the  Association  of  Artists  of  Munich  has,  therefore,  requested 
that  the  enterprise  may  be  brought  to  the  notice  of  foreign  govern- 
ments,  and  warmly  commended  to  their  favorable  consideration. 

In  obedience  to  instructions  received,  I  have  the  honor  hereby  to  con- 
vey the  request  addressed  by  the  Royal  Bavarian  Government  to  the 
Government  of  the  United  States,  that  the  latter  will  bring  this  exhi- 
bition to  the  notice  of  academies  and  artists  in  the  United  States,  and 
urge  them  to  send  their  productions  to  it;  and  that  it  will,  on  its  party 
encourage  the  enterprise  in  every  way  possible. 

I  have  the  honor  herewith  to  send  twenty  copies  of  the  programme*  of 
the  exhibition,  together  with  their  annexes!  and  I  avail,  etc. 

T«  Zedtwitz. 


No.  482. 

Baron  von  Zedtwitz  to  Mr.  Rive*. 

Imperial  German  Legation, 
Washington,  December  29, 1887.    (Received  December  29.) 
Dear  Mr.  Rites  :  With  reference  to  our  conversation  of  yesterday? 
I  have  the  honor  to  inclose  herewith  a  copy  of  the  "Temporary  regu- 
lations for  the  prevention  of  the  introduction  of  infectious  diseases  at 
the  Gorean  treaty  ports." 

These  regulations  have  been  provisionally  accepted  by  the  represent- 
atives of  the  treaty  powers  at  Sedul.    The  modifications  we  would  de- 
sire to  make  I  had  the  pleasure  of  pointing  out  to  you  yesterday. 
Believe  me,  eta, 

y.  Zedtwitz. 


[Incloflore.] 


Temporary  regulations  for  (he  prevention  of  ike  Introduction  of  infectious  diseases  at  (h* 

Corean  treaty  ports. 

1.  Any  vessel,  Corean  or  foreign,  arriving  from  a  locality  where  infectious  disease 
exists,  shall  temporarily  anchor  outside  the  harbor  limits  and  fly  a  yellow  flag  at  the 
fore. 

2.  Such  vessel  is  not  to  communicate  with  the  shore,  or  with  other  vessels,  nor  to 
land  crew  or  passengers,  pending  the  arrival  on  board  of  the  customs  quarantine 
officer. 

Enclosure,  being  a  programme  of  the  projected  exhibition,  not  printed  herewith. 
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3.  Should  the  quarantine  officer  be  satisfied  that  there  are  no  cases  of  infections 
disease  on  board  from  the  commencement  of  and  during  the  voyage  hither,  he  will 
grant  permission  to  the  vessel  to  proceed  to  the  usual  anchorage,  where  she  will 
receive  free  pratique. 

4.  Vessels  which  have  had  cases  of  infections  disease  on  board  during  the  voyage  to 
a  Corean  treaty  port,  shall  be  required  to  anchor  at  such  place  as  shall  be  indicated 
by  the  quarantine  officer,  at  a  safe  distance  from  the  land ;  and  no  communication 
with  the  shore,  or  with  other  vessels,  shall  be  allowed,  except  with  the  sanction  of 
the  customs  authorities  charged  with  the  carrying  out  of  these  regulations. 

5.  Subjects  of  infectious  disease  shall  be  sent  either  to  a  cholera  hospital  on  shore, 
or  to  such  other  suitable  place  as  the  quarantine  officer  may  indicate.  The  bodies  of 
the  dead  shall  be  buried  at  such  time  and  place  and  in  such  manner  as  the  quarantine 
officer  shall  point  out. 

6.  After  final  disposal  of  patients  and  dead  bodies,  as  indicated  above,  the  quaran- 
tine officer  shall  disinfect  both  orew  and  passengers,  who  may  then  receive  written 
permission  to  land  through  him.  That  officer  will  also  advise  the  commissioner  of 
customs  as  to  the  vessel's  admission  to  free  pratique. 

7.  The  captain,  passengers,  or  crew  of  vessels  placed  in  quarantine  shall  be  given 
every  facility  by  the  customs  to  appeal  in  writing  to  their  national  representatives 
against  the  measures  taken  by  the  quarantine  officer;  but  pending  the  inquiry  and 
decision  of  the  foreign  representative  in  the  case  these  regulations  must  be  observed. 

8.  Any  vessel  or  person  infringing  these  rules  shall  be  dealt  with,  at  the  instance 
of  the  commissioner  of  customs,  by  the  proper  consular  authorities. 

»  9.  It  shall  rest  with  the  superintendent  of  trade  and  the  commissioner  of  customs, 
in  conference  with  the  consuls  of  the  treaty  powers,  to  decide  whether  or  not  the  port . 
from  which  any  vessel  comes  is  infected,  the  decision  of  the  majority  ruling.  But  if 
any  port  has  been  declared  infected  by  its  own  government,  these  rules  shall  be  en- 
forced by  the  commissioners  of  customs  at  Corean  ports  against  all  vessels  coming 
from  such  port. 

10.  The  cost  of  establishing  a  hospital  for  infectious  diseases  and  its  daily  expenses 
shall  be  defrayed  by  the  Corean  customs.  But  a  daily  oharge  for  food,  medicine,  and 
attendance  for  patients  shall  be  made  against  the  vessels  concerned  through  their  re- 
spective consuls. 

11.  These  regulations  are  experimental,  and  may  be  revised  or  amended  by  the 
Corean  Government  in  concert  with  the  foreign  representatives.  If  discontinued  by 
the  Corean  Government,  two  months'  notice  will  be  given  to  the  foreign  representa- 
tives who  have  given  their  consent  to  them. 


No.  483. 
Mr.  von  Alvenslebm  to  Mr.  Bayard. 

[Translation.  J 

Imperial  German  Legation, 

Washington ,  January  24, 1888. 
Mr.  Secretary  op  State: 

On  the  25th  of  August,  1887,  the  charg6  d'affaires  of  the  United  States 
at  Berlin,  acting  under  instructions  from  his  Government,  invited  the 
attention  of  the  Imperial  Government  to  an  act  of  Congress  approved 
June  19, 1886,  entitled  "An  act  to  abolish  certain  fees  for  official  serv- 
ices to  American  vessels,  and  to  amend  the  laws  relating  to  shipping 
commissioners,  seamen,  and  owners  of  vessels,  and  for  other  purposes." 

In  the  letter  which  he  addressed  to  Count  Berchem,  then  acting  im- 
perial secretary  of  state  for  foreign  affairs,  the  charg£  d'affaires  of  the 
United  States  pointed  out  that  the  provisions  of  said  act  were  broad 
enough  to  cover  either  a  reduction  or  a  complete  abolition  by  reciprocal 
action  of  tonnage  and  equivalent  charges  on  navigation,  and  that  it  was 
open  to  any  foreign  country  in  all  or  any  of  whose  ports  a  less  charge 
is  made  than  that  now  imposed  in  the  ports  of  the  United  States,  to 
obtain  forthwith  a  reduction  of  the  charge  in  the  United  States  on  ves- 
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sels  coming  from  such  port  or  ports  to  an  equality  with  that  levied  in 
the  port  or  ports  designated. 

In  accordance  with  instructions  which  I  have  received  from  my  Gov- 
ernment, I  now  have  the  honor  to  state,  Mr.  Secretary,  that  no  tonnage 
or  light-honse  dues,  or  any  equivalent  tax  or  taxes  whatever,  as  referred 
to  in  said  act  of  Congress  of  June  19, 1886,  are  imposed  tfpon  American 
vessels  entering  the  ports  of  Germany,  either  by  the  Imperial  Gov- 
ernment or  by  the  governments  of  the  German  maritime  states,  and 
that  vessels  belonging  to  the  United  States  of  America  and  their  car- 
goes are  not  required,  in  German  ports,  to  pay  any  fee  or  due  of  any 
kind  or  nature,  or  any  import  due  higher  or  other  than  is  payable  by 
German  vessels  or  their  cargoes. 

I  have,  consequently,  the  honor  to  respectfully  ask  that  you  may  be 
pleased,  Mr.  Secretary  of  State,  to  cause  a  proclamation  to  be  issued  by 
the  President  of  the  United  States,  similar  to  that  issued  on  the  22d  of 
April,  1887,  in  favor  of  the  navigation  of  the  Kingdom  of  the  Nether- 
lands, and  setting  forth  that  the  collection  of  the  whole  of  the  duty  of 
6  cents  per  ton,  not  to  exceed  30  cents  per  ton  per  annum  (which  is  im- 
posed by  section  11  of  the  act  of  Congress  of  June  19, 1886),  upon  ves- 
sels entered  in  the  ports  of  the  United  States  from  any  of  the  ports  of 
Germany,  shall  be  suspended,  and  that  such  suspension  shall  continue 
so  long  as  the  reciprocal  exemption  of  vessels  belonging  to  citizens  of 
the  United  States  and  their  cargoes  shall  be  continued  in  the  ports  of 
Germany. 

At  the  same  time  I  beg  to  state,  while  presenting  the  above  declara- 
tion, that  the  Imperial  Government  reserves  to  itself  all  rights  and  priv- 
ileges heretofore  claimed  under  treaty  stipulations,  with  regard  to  the 
treatment  of  German  vessels  entering  American  ports. 

The  careful  examination  of  the  laws  and  regulations  relating  to  navi- 
gation of  the  different  German  states  bordering  on  the  sea  having  de- 
layed the  reply  of  the  Imperial  Government  to  the  invitation  of  the 
United  States  Government,  although  the  same  state  of  affairs  with  re- 
gard to  the  treatment  of  vessels  entering  German  ports  was,  as  I  had 
the  honor  to  point  out  in  my  letter  of  February  15, 1886,  already  in  ex- 
istence on  and  before  the  date  of  the  approval  of  the  act  of  Congress  of 
June  19, 1886, 1  trust  that  the  United  States  Government  will  deem  it 
proper  that  the  tonnage  dues  or  equivalent  taxes  imposed  upon  and 
levied  from  German  ships  in  American  ports  since  that  date  be  refunded. 
Accept,  etc., 

H.  V.  Al/VENSLEBEN. 


No.  484. 

Mr.  Bayard  to  Mr.  von  Alvensleben. 

Department  of  State, 

Washington,  January  26,  1888. 
Sir  :  With  reference  to  previous  correspondence  on  the  subject,  I 
have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  24th  in- 
stant, in  which  you  inform  this  Department  that  your  Government  does 
not  levy  upon  American  shipping  any  tonnage  or  light-house  dues,  or 
any  equivalent  tax  or  taxes  whatever  as  referred  to  in  the  act  of  Con- 
gress of  June  19, 1886,  and  in  which  you  ask  that  a  proclamation  may  be 
issued  by  the  President  suspending  the  collection  of  tonnage  duties  upon 
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vessels  from  the  ports  of  Germany  similar  to  that  which  was  issued  in 
the  case  of  vessels  coming  from  the  Netherlands  on  the  22d  of  April 
last. 

I  take  pleasure  in  informing  you,  in  reply,  that  in  view  of  the  state- 
ment contained  in  your  note  to  the  effect  that  vessels  of  the  United 
States  are  exempt  from  tonnage  dues  and  other  charges  in  German 
ports,  the  President  will  at  once  issue  a  proclamation  suspending  the 
operation  of  the  act  of  June  19, 1886,  as  to  vessels  coming  from  the 
ports  of  your  country,  in  the  matter  of  tonnage  dues. 

Adding  that  the  Department  reserves  for  consideration  your  request 
to  have  the  tonuage  duties  levied  upon  German  ships,  in  American 
ports,  since  June  19, 1886,  refunded,  I  beg  you  to  accept,  etc. 

T.  F.  Bayard. 


No.  485, 

Mr.  Bayard  to  Mr.  Alvemleben. 

Department  op  State,  ♦ 

Washington,  January  30, 1888. 
Sir  :  With  reference  to  my  reply  of  the  26th  instant  to  your  note  of 
the  24th  of  the  present  month,  relative  to  tonnage  duties  on  vessels  from 
the  ports  of  Germany,  I  now  have  the  honor  to  inclose  herewith,  for  the 
use  of  your  legation,  printed  copies  of  the  President's  proclamation  of 
the  26th  instant,  suspending  the  collection  of  tonnage  duties  upon  ves- 
sels entered  in  the  ports  of  the  United  States  from  any  of  the  ports  of 
the  Empire  of  Germany. 
Accept,  sir,  etc., 

T.  F.  Bayard. 


[Inclosm*.] 
By  the  President  of  the  United  States  of  Amebioa. 
a  proclamation.  . 

Whereas  satisfactory  proof  has  been  given  to  me  by  the  Government  of  the  Empire 
of  Germany  that  no  tonnage  or  light-house  dues,  or  any  equivalent  tax  or  taxes  what- 
ever, are  imposed  upon  American  vessels  entering  the  ports  of  the  Empire  of  Ger- 
many, either  by  the  Imperial  Government  or  by  the  Governments  of  the  German  mar- 
itime  states,  and  that  vessels  belonging  to  the  United  States  of  America,  and' their 
cargoes,  are  not  required,  in  German  ports,  to  pay  any  fee  or  due  of  any  kind  or 
nature,  or  any  import  due  higher  or  other  than  is  payable  by  German  vessels  or  their 
cargoes: 

Now,  therefore,  I,  Grover  Cleveland,  President  of  the  United  States  of  America,  by 
virtue  of  the  authority  vested  in  me  by  section  11  of  the  act  of  Congress  entitled  "An 
act  to  abolish  certain  fees  for  official  services  to  American  vessels,  and  to  amend  the 
laws  relating  to  shipping  commissioners,  seamen,  and  owners  of  vessels,  and  for  other 
purposes,1'  approved  June  nineteenth,  one  thousand  eight  hundred  and  eighty-six,  do 
hereby  declare  and  proclaim  that  from  and  after  the  date  of  this  my  proclamation 
shall  be  suspended  the  collection  of  the  whole  of  the  duty  of  six  cents  per  ton,  not  to 
exceed  thirty  cents  per  ton  per  annum  (which  is  imposed  by  said  section  of  said  act) 
upon  vessels  entered  in  the  ports  of  the  United  States  from  any  of  the  ports  of  the 
Empire  of  Germany. 

Provided,  That  there  shall  be  excluded  from  the  benefits  of  the  suspension  hereby 
declared  and  proclaimed  the  vessels  of  any  foreign  country  in  whose  ports  the  fees  or 
dues  of  any  kind  or  nature  imposed  on  vessels  of  the  United  States,  or  the  import  or 
export  duties  on  their  cargoes,  are  in  excess  of  the  fees,  dues,  or  duties  imposed  on 
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the  vessels  of  such  foreign  country,  or  their  cargoes,  or  of  the  fees,  dues,  or  duties 
imposed  on  the  vessels  of  Germany  or  the  cargoes  of  such  vessels. 

And  the  suspension  hereby  declared  and  proclaimed  shall  continue  so  long  as  the 
reciprocal  exemption  of  vessels  belonging  to  citizens  of  the  United  States,  and  their 
cargoes,  shall  be  continued  in  the  saia  ports  of  the  Empire  of  Germany,  and  no  longer. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twenty-sixth  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty -eight,  and  of  the  Independence  of 
the  United  States  the  one  hundred  and  twelfth. 

[seal.]  Grovkr  Cleveland. 

By  the  President  t 

T.  F.  Bayasd, 
Searetary  of  State. 


No.  486. 
Mr.  van  Alvensleben  to  Mr.  Bayard. 

[Translation.] 

Imperial  German  Legation, 
Washington,  January  30, 1888.    (Received  February  1.) 

Mr.  Secbetaey  op  State:  The  central  committee  of  the  Inter- 
national and  Jubilee  Art  Exhibition,  which  is  to  be  held  this  year  at  Mu- 
nich, and  to  which  the  note  of  Baron  von  Zedtwite,  of  the  23d  ultimo, 
had  reference,  has  petitioned  the  Royal  Bavarian  Government  to  cause 
a  request  to  be  made  diplomatically,  of  the  United  States  Government, 
for  an  appropriation  in  behalf  of  the  participatiou  of  American  artists. 

Such  an  appropriation  would  especially  facilitate  the  formation  of  an 
American  collective  group,  whereby  the  most  conclusive  evidence  could 
be  furnished  of  the  progress  and  distinctive  character  which  are  secur- 
ing to  America  an  honorable  place  in  the  artistic  world. 

The  relations  existing  between  Munich  and  the  United  States  in  the 
field  of  art,  which  are  constantly  still  further  developed  by  the  large 
attendance  of  young  Americans  at  the  Munich  Academy  of  Arts,  and 
by  the  extensive  exportation  of  paintings  might  be  adduced  in  support 
of  the  greatest,  possible  encouragement  on  the  part  of  the  Government 
to  the  participation  of  American  artists  in  the  exhibition.  Finally,  more- 
over, the  interests  of  American  artists  themselves  might  seem  to  be  di- 
rectly concerned,  since  the  world-wide  fame  enjoyed  by  the  International 
Art  Exhibitions  of  Munich,  and  the  concourse  of  foreigners  of  all  nations 
that  may  be  expected  on  this  occasion,  will  afford  them  an  opportunity 
to  dispose  of  their  productions  to  advantage,  and  to  acquire  celebrity  in 
Europe. 

In  view  of  these  important  advantages,  the  outlay  of  public  money 
involved  will  be  the  less  felt,  inasmuch  as  a  small  amount  will  be  suffi- 
cient for  the  attainment  of  the  object  in  view. 

The  aforesaid  central  committee  has  also  requested  that  gratuitous 
return  transportation  may  be  obtained  both  by  other  means  of  convey- 
ance and  via  the  railways  of  the  United  States  of  America,  for  articles 
placed  on  exhibition  which  may  not  be  sold,  and  which  it  may  be  desired 
to  send  home,  and  the  Royal  Bavarian  Government  would  be  particu- 
larly gratified  if  such  gratuitous  transportation,  which  has  already  been 
grauted  by  the  state  railways  df  Bavaria,  and  which  will  probably  be 
granted  by  the  other  German  railways  and  by  those  of  other  large  con- 
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tinental  countries,  could  also  be  secured  on  the  railways  of  the  United 
States  of  America. 

I  have  the  honor,  in  compliance  with  the  desire  of  the  Eoyal  Bavarian 
Government,  to  commend  the  foregoing  petition  of  the  committee  of  the 
Munich  Exhibition  to  your  kind  consideration,  and  I  avail,  etc., 

H.  v.  Alvensleben. 


No.  487. 

Mr.  von  Alvensleben  to  Mr.  Bayard. 

Imperial  German  Legation, 
Washington^  February  25, 1888.    (Keceived  February  25.) 
Dear  Mr.  Bayard:  Referring  to  my  verbal  communication  of  the 
17th  instant  and  the  papers  I  left  then  with  you,  I  have  the  regret  to 
state  that,  according  to  a  telegram  from  Messrs.  Uelrichs  &  Go.  in  New 
York,  which  reached  me  yesterday,  tonnage  duties  have  again  been 
collected  on  the  steamer  Saale  at  that  port  on  her  arrival  from  Bremen . 
yesterday. 

I  should  be  obliged  if,  in  order  to  prevent  any  further  misconstruction 
of  the  proclamation  issued  by  the  President  of  the  United  States  in 
favor  of  the  vessels  arriving  from  the  ports  of  Germany,  yon  would 
cause  the  proper  authorities  to  be  given  without  delay  to  understand 
that  such  proceedings  are  in  manifest  contradiction  with  that  procla- 
mation. 

Believe  me,  dear  Mr.  Bayard,  very  sincerely,  yours, 

H.  v.  Alvensleben. 


[Papers  referred  to  in  Mr.  von  Alrensleben'e  note  of  February  25,  1888.] 

1.  Mr.  Schwab  to  Dr.  Qlavis. 

[Telegram.] 

New  York,  February  15,  1888. 
Dr.  Glavis, 

515  Fourteenth  street,  Washington: 
Collector  continues  collection  of  tonnage  dues  from  us,  Commissioner  Navigation 
having  instructed  him  only  vessels  coming  direct  from  German  ports  entitled  to  the 
snspension.    Oar  steamers  do  not  enter  at  Southampton.    They  only  run  to  South- 
ampton water  to  embark  mails  and  passengers. 

Gustavb  H.  Schwab. 


Treasury  circular. 

TONNAGE  DUBS  ON  VESSELS  FROM  GERMANY. 

No.  19.]  Treasury  Department,  Bureau  of  Navigation, 

Washington,  D.  C,  February  1, 1888. 

To  collectors  of  customs  and  others  : 

The  attention  of  officers  of  the  customs  is  invited  to  the  appended  proclamation 
by  the  President,  dated  the  26th  ultimo,  declaring  that  vessels  may  be  entered  in 
the  ports  of  the  United  States  from  any  of  the  porta  of  the  Empire  of  Germany,  with- 

H.Ex.  l,pt.  1 43 
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out  the  payment  of  tonnage  dues  at  the  rate  of  6  cents  per  ton,  under  section  11  of 
the  act  of  June  19, 1886. 

Vessels  arriving  from  any  of  said  ports  will  hereafter  be  admitted  to  entry  without 
the  payment  of  said  dues,  unless  the  vessel  shall  belong  to  a  foreign  country  in  whose 
ports  the  fees  or  dues  imposed  on  American  vessels  or  the  duties  on  their  cargoes  ex- 
ceed (1)  those  imposed  on  its  own  vessels  or  their  cargoes,  or  exceed  (2)  those  imposed 
on  the  vessels  of  Germany  or  their  cargoes. 

Certified  statements  may  be  forwarded  for  a  refund  of  the  does  on  tonnage  afore- 
said, paid  on  the  entry  from  German  ports,  of  vessels  exempted  from  the  tax,  and 
which  were  entered  at  any  port  of  the  United  States  on  or  since  the  26th  ultimo. 

The  proclamation  does  not  apply  to  vessels  which  entered  before  that  date,  and  the 
dues  on  suoh  vessels  were  lawfully  levied,  and  will  be  retained. 

You  are  requested  to  notify  this  office  of  any  tonnage  tax  or  other  equivalent  tax 
or  taxes  which  may  be  imposed  hereafter  on  vessels  of  the  United  States  in  any  port 
of  the  German  Empire,  and  you  will  exercise  care  to  levy  tonnage  dues  on  all  vessels 
from  said  ports  of  any  foreign  country  which  discriminates  in  its  own  ports  against 
vessels  of  the  United  States  or  their  cargoes  in  favor  of  its  own  vessels  or  of  the  ves- 
sels of  Germany. 

Information  has  been  received  showing  that  vessels  belonging  to  Great  Britain, 
France,  Germany,  Denmark,  Holland,  Sweden,  Norway,  Belgium,  and  Portugal  arriv- 
ing in  the  United  States  directly  from  the  ports  of  the  German  Empire  may  be  admitted 
under  the  proclamation  without  the  payment  of  the  dues  therein  mentioned. 

C.  B.  Morton, 
Commiseiouer  of  Navigation. 

Approved: 

C.  S.  Fairchuj>, 

Secretary. 


No.  488. 

Mr.  Bayard  to  Mr.  Alvenslebm. 

Department  of  State, 

Washington,  February  28, 1888. 

Deab  Mb.  yon  Alyensleben  :  Responding  to  your  personal  note 
of  the  25th  instant,  I  beg  to  inform  you  that  the  question  of  continued 
exaction  of  tonnage  dues  on  the  vessels  of  the  North  German  Line, 
arriving  at  New  York  from  Bremen  via  Southampton,  has  been  brought 
by  me  to  the  attention  of  the  President. 

*  It  is  now  being  investigated,  and  I  trust  that  all  cause  of  complaint 
by  the  German  vessel-owners  will  speedily  be  removed. 
Yours,  etc., 

T.  F.  Bayard. 


No.  489. 

Mr.  Bayard  to  Baron  von  Ze&twitz. 

Department  of  State, 
Washington,  March  8, 1888. 

Sir  :  With  reference  to  your  note  of  the  23d  of  December  last,  and 
Mr.  von  Alvensleben's  communication  of  the  30th  of  January,  1888,  rela- 
tive to  the  invitation  to  this  Government  to  take  part  in  the  Inter- 
national Art  Exhibition  to  be  held  at  Munich  during  the  present  year, 
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I  now  have  the  honor  to  inform  you  that  on  the  5th  instant  the  Presi- 
dent submitted  the  invitation  in  question  to  Congress  for  the  considera- 
tion of  that  body. 
Accept,  etc., 

T.  F.  Bayard. 


No.  490. 

Baron  von  Zedtwitz  to  Mr.  Bayard. 

Imperial  German  Legation, 
Washington,  March  10, 1888.  (Received  March  12.) 
Mr.  Secretary  of  State  :  I  have  received  instructions  from  Prince 
Bismarck  to  present  to  the  President  of  the  United  States  the  sincerest 
thank 8  of  the  Imperial  Government  for  the  warm  expression  of  sym- 
pathy of  the  Government  and  of  the  whole  people  of  the  United  States 
with  the  deep  sorrow  afflicting  the  Imperial  house  and  Germany. 

I  have  the  honor  to  respectfully  ask  that  you  may  be  pleased  to  con- 
vey these  thanks  to  the  President  of  the  United  States. 
Accept,  etc., 

V.  Zedtwitz. 


No.  491. 

Mr.  Bayard  to  Baron  von  Zedtwitz. 

Department  op  State, 
Washington,  March  19,  1888. 
Sir  :  It  was  agreed  to  consider  as  confidential  the  joint  protocols  of 
the  conference  1  had  the  honor  to  hold  in  this  city  last  summer  with 
Mr.  von  Alvensleben  and  the  British  minister ;  but  in  view  of  all  that 
has  since  transpired,  and  the  failure  thus  far  to  accomplish  the  ends 
thus  sought  for,  I  suggest  that,  pending'  further  consideration  of  the 
Samoan  question,  each  Government  be  at  liberty  to  publish  the  joint 
protocols. 

As  the  President  is  about  to  make  a  communication  on  the  general 
subject  to  Congress  I  would  thank  you  for  as  early  a  reply  as  may  be 
convenient  to  this  note. 

Accept,  etc.,  T.  F.  Bayard. 


No.  492. 
Baron  von  Zedtwitz  to  Mr.  Bayard. 

[Translation,  ] 

Imperial  German  Legation, 
Washington,  March  24, 1888.    (Received  March  24.) 
Mr.  Secretary  of  State  :  In  reply  to  your  polite  note  of  the  19tb 
instant,  suggesting  that  each  of  the  three  treaty  powers  be  at  liberty  tc 
publish  the  memoranda  of  the  proceedings  of  the  Samoa  conference 
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held  last  summer  at  the  Department  of  State  in  this  city,  I  have  the 
honor  most  respectfully  to  inform  you  that  the  Imperial  Government  is 
unable  to  adopt  said  suggestion.  It  is  rather  of  the  opinion  that  thoee 
protocols,  in  view  of  the  interruption  and  hitherto  fruitless  course  of  the 
conferences,  which  have  consequently  yielded  no  definite  result,  are  not 
suited  for  publication. 
Accept,  etc., 

T.  Zedtwerl 


No.  493. 
Baron  von  Zedtwitz  to  Mr.  Bayard. 

[Translation.] 

Imperial  German  Legation, 
Washington,  June  2, 1888.    (Received  June  6.) 

Sra :  Mr.  Pendleton,  envoy. of  the  United  States  of  America  at  Berlin, 
addressed  a  note  to  the  Imperial  Government  on  the  10th  of  April  last, 
in  which  a  question  of  law  was  discussed  in  connection  with  the  use  of  a 
piece  of  property  as  a  pilot  station  by  the  former  municipality  of  Apia, 
and  complaint  was  made  of  the  course  pursued  in  this  matter  by  Mr. 
Becker,  the  imperial  consul. 

In  reply  the  undersigned  has  the  honor  to  inform  the  Hon.  Mr.  Bayard, 
Secretary  of  State  of  the  United  States,  that  the  information  received 
by  the  Imperial  Government  in  regard  to  the  legal  questions  connected 
with  the  property  agrees,  in  the  main,  with  the  statements  contained  in 
Mr.  Pendleton's  note.  The  property  has  hitherto  belonged  to  Chief 
Patiole,  who,  on  the  6th  of  August,  1884,  leased  it  to  William  Coe,  who 
is  mentioned  in  the  aforesaid  note,  and  who  sublet  it  to  the  municipality 
of  Apia.  Chief  Patiole,  moreover,  mortgaged  the  property  in  question, 
together  with  other  real  estate,  by  a  contract  dated  February  7, 1885, 
to  the  German  Trade  and  Plantation  Company  of  the  South  Sea  Islands, 
in  satisfaction  of  a  debt  of  $1,800,  and  a  condition  of  this  mortgage  was 
that,  in  case  the  debt  should  not  be  paid  within  three  years,  the  prop- 
erty  mortgaged  should  come  into  the  possession  of  the  creditor. 

With  regard  to  the  course  pursued  by  the  imperial  consul  at  Apia  in 
this  matter,  it  appears  from  the  inclosed  copy  of  the  correspondence 
between  him  and  Mr.  Sewall,  the  United  States  consul-general,  that: 
After  the  imperial  consul  had  given  notice  of  the  desire  of  his  Gov- 
ernment to  abrogate  the  municipal  convention  Mr.  Sewall  claimed  the 
land,  together  with  the  pilpt-house  which  had  been  erected  thereon  by 
the  former  municipality.  Consul  Becker  did  not  dispute  the  claim  to 
the  land,  but  simply  stated  that  the  party  who  was  entitled  to  the  piece 
of  land  could  not  claim  the  surrender  of  the  pilot-house,  inasmuch  as 
that  belonged  to  the  former  municipality,  and  consequently  must  be 
considered  as  a  part  of  its  property,  which  was  still  subject  to  liqui- 
dation. The  Trade  and  Plantation  Company  took  possession  of  the 
property  in  February  last,  in  pursuance  of  the  above-mentioned  con- 
tract When  Mr.  Sewall  demanded  the  surrender  of  the  land  by  the 
imperial  consul  the  latter  declared  that  he  could  not  summarily  dis- 
possess the  Trade  and  Plantation  Company,  and  that  he  must  suggest 
that  the  claim  to  the  property  be  judicially  decided. 
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In  the  opinion  of  the  Imperial  Government  Consul  Becker's  action 
in  this  matter  was  right,  for,  however  the  question  of  law  in  regard  to 
the  ownership  of  the  property  might  have  been  decided,  he  could  by  no 
means  act  arbitrarily  against  the  possessor  of  the  property  before  any 
judicial  action  had  been  taken. 

It  is,  however,  another  question  whether  the  American  consul-gen- 
eral was  authorized  to  assert  a  claim  to  the  property.  As  appears  from 
the  inclosed  correspondence,  he  claimed  the  land,  in  the  first  place,  for 
an  anonymous  citizen  of  the  United  States,  and  subsequently  for  him- 
self. The  distinct  statement  is  first  made  in  Mr.  Pendleton's  note  that 
the  claim  was  made  in  behalf  of  the  above-named  William  Coe.  Since, 
however,  Mr.  Goe  has  expressly  declared,  in  a  Written  statement,  which 
is  now  in  possession  of  the  Imperial  Government  (bearing  date  of 
March  2, 1888),  that  he  never  asked  the  American  consul-general  for 
his  protection  in  the  matter  in  question,  it  looks  as  if  Mr.  Sewall  had 
acted  without  authority,  and  from  motives  not  in  harmony  with  Mr. 
Coe's  interests.  With  regard  to  the  question  whether  the  German 
Trade  and  Plantation  Company  or  William  Coe  is  entitled  to  the  pos- 
session of  the  land,  it  is  admitted  that  the  decision  of  this  point  may  be 
doubtful,  in"  view  of  the  fact  that  it  is  uncertain  which  law  is  to  be  en- 
forced. According  to  the  common  law  which  prevails  in  Germany  the 
question  would  have  to  be  decided  in  favor  of  the  Trade  and  Plantation 
Company,  because,  according  to  it,  the  right  of  a  lessee  can  not  be  para* 
mount  to  that  of  a  mortgagee,  and  a  lessee,  when  dispossessed,  is  simply 
entitled  to  an  action  for  damages  against  the  lessor.  The  legal  ques- 
tion may,  however,  remain  undiscussed,  since  William  Coe,  on  the  17th 
of  March  last,  made  an  arrangement  with  the  Plantation  Company  and 
transferred  to  thut  company,  in  consideration  of  a  certain  sum  of  money, 
to  him  in  hand  paid,  all  his  rights  to  the  property  now  in  question.  In 
point  of  fact,  therefore,  the  question  raised  in  this  matter  may  be  con- 
sidered as  settled. 

According  to  the  view  taken  by  Mr.  Sewall,  and  also  in  Mr.  Pendle 
ton's  note,  the  pilot-house  erected  by  the  former  municipality  now  be- 
longs to  the  Trade  and  Plantation  Company.  The  Imperial  Govern- 
ment, on  the  other  hand,  still  considers  the  house  as  belonging  to  the 
former  municipality,  and  is  consequently  of  the  opinion  that  the  three 
treaty  powers  properly  have  control  over  it.  Since  it  seems  desirable 
that  the  building  in  question  should  still  be  devoted  to  its  original  pur- 
pose?  and  since  the  pilot  system  established  by  the  municipality  is  still 
continued  by  the  Samoan  Government,  the  Imperial  Government  pro- 
poses that  the  pilot-honse  be  turned  over  to  the  latter  (the  Samoan  Gov- 
ernment) until  the  establishment  of  a  new  communal  administration 
(municipal  government  f ),  on  condition  that  the  aforesaid  Samoan  Gov- 
ernment bind  itself  to  keep  the  said  pilot-house  in  proper  repair.  In 
view  of  the  efforts  made  by  Tamasese's  government  to  maintain  the 
communal  regulations  at  Apia,  the  Imperial  Government  thinks  this 
proposition  a  reasonable  one,  and  hopes  that  it  will  be  accepted  by  the 
Government  of  the  United  States. 
The  undersigned,  etc., 

V.  Zeptwitz, 
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[iDclosnre  1.] 

Mr.  Sewall  to  Mr.  Becker. 

Consulate-General  of  the  United  States  of  America,  Apia;  Samoa, 

Apia,  January  31, 1886. 
Sir  :  Referring  to  your  communication  of  18th  January,  I  have  to  state  that  while 
the  position  of  Her  Britannic  Majesty's  vice-consul,  Mr.  Wilson,  renders  the  negotia- 
tions proposed  by  you  impossible,  yet  that  in  my  opinion  it  is  advisable  that  some  un- 
derstanding be  reached  by  ourselves  respecting  the  pilot  station,  the  house  of  which 
is  occupied  by  a  German  subject  and  the  land  owned  by  a  citizen  of  the  United  States. 
I  should  be  glad  to  have  your  opinion  about  this  matter. 
I  am,  etc., 

Harold  Marsh  Sewall, 

CtotfaZ-GeaeroZ. 


[Indositre  2.— Translation.] 

Mr.  Becker  to  Mr.  Sewall. 

Imperial  German  Consulate  for  the  South  Sea  Islands, 

Apia,  January  31, 1888. 
I  have  had  the  honor  to  receive  your  polite  note  of  this  date,  and,  having  made  in- 
quiry of  the  Samoan  Government  in  relation  to  the  matter,  I  have  the  honor  to  make 
the  following  reply : 

1.  The  Samoan  Government  is  prepared  to  become  a  party  to  the  contract  concluded 
between  the  owner  of  the  land  on  which  the  pilot-house  stands  and  the  former  munici- 
pality and  to  continue  to  be  the  lessee  of  the  property,  or  to  conclude  a  new  contract 
of  lease  with  the  owner  of  the  property.  Bilhe  Coe  (Pele  Toe),  the  colored  man  who 
concluded  the  contract  for' the  lease  with  the  municipality  and  who  still  claims  to 
be  the  owner  of  the  land,  has  for  a  week  past  been  negotiating  with  Judge  Martin  for 
an  extension  of  the  contract. 

2.  If  the  owner  of  the  land  will  not  extend  the  lease  and  will  not  conclude  a  new 
contract  with  the  Samoan  Government,  the  latter  will  vacate  the  land  without  delay, 
and  will  remove  the  pilot-house  to  another  place. 

3.  With  regard  to  the  pilot-house  itself,  I  respectfully  suggest  that  the  sale  of  that 
building  and  the  division  of  the  proceeds  thereof  be  postponed  until  a  general  ar- 
rangement is  adopted  concerning  the  property  of  the  municipality.  In  view  of  the 
smallness  of  the  amount  involved,  it  would  not  seem  as  if  there  could  be  any  ob- 
jections to  such  a  postponement.  The  value  of  the  pilot-house  certainly  does  not  ex- 
ceed 1 1,000,  and  you,  as  the  representative  of  the  Americans  here,  could  not,  in  any 
ovent,  claim  more  than  one-third  of  that  sum.  The  Samoan  Government  will  be 
obliged  to  pay  a  suitable  rent  for  the  intervening  time. 

4.  If  you  are  unwilling  to  accept  the  proposition  made  by  me  in  the  foregoing  para- 
graph, and  do  not  feel  disposed  to  permit  the  present  occupant  of  the  house  to  occupy 
it  any  longer,  the  Samoan  Government  is  prepared  to  vacate  the  pilot-house  also 
without  delay. 

I  beg  you  to  let  me  know  the  name  of  the  owner  of  the  land  in  question  in  case  it 
no  longer  belongs  to  Billy  Coe,  and  I  respectfully  ask  to  be  informed  which  of  my 
proposals  you  and  the  owner  of  the  land  feel  disposed  to  accept. 
Accept,  sir,  etc., 

Becker, 
Imperial  Consul. 


[Inclosnre  8.  J 

Mr.  Sewall  to  Mr.  Becker. 

Consulate-General  of  the  United  States  of  America, 

Apia,  Samoa, 
Apia,  February  1, 1888. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  yes- 
terday's date. 

There  appears  to  be  a  dispute  as  to  the  legal  ownership  of  the  land  in  questmen, 
and  I  will  shortly  address  you  again  on  the  subject. 
I  am,  etc., 

Harold  Marsh  Sewall, 

ConsmUOtmermL 
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[Inclosure  4.] 

Mr,  Small  to  Mr.  Becker. 

Consulate-General  of  toe  United  States  of  America, 

Apia,  Samoa,  February  13, 1888. 
Sir  :  Referring  to  oar  correspondence  re  the  pilot  station,  I  have  the  honor  to  in- 
form yon  that  the  title  to  the  land  in  question  is  now  vested  in  myself,  and  that  I  de- 
cline to  entertain  any  of  the  propositions  made  in  your  letter  of  31st  of  January. 

I  respectfully  request  that  you  notify  the  present  occupant,  who  I  understand  is  a 
German  subject,  to  remove  forthwith. 
An  early  acknowledgment  of  this  will  oblige  me. 
I  am,  etc., 

Harold  Marsh  Sewall, 

Consul-General. 


[InolMure  5.] 

Mr.  Becker  to  Mr.  Sewall. 

Imperial  German  Consulate  for  the  South  Sea  Islands, 

Apia,  February  13,  1888. 
Sir:  I  have  communicated  the  contents  of  your  note  of  this  date  totheSamoan 
Government  without  delay. 

The  Samoan  Government  has  vacated  hoth  the  land  and  the  house  of  the  pilot- 
station,  and  has  intrusted  the  care  of  the  house  to  me,  as  the  last  president  of  the 
municipality. 

Iu  the  name  of  the  Imperial  German  Government  I  lay  claim  to  a  share  in  the 
ownership  of  the  aforesaid  pilot-house.  As  the  Germans  residing  here  paid  more  than 
one-half  of  the  municipal  taxes,  which  afforded  the  means  of  defraying  the  expense 
of  erecting  the  pilot-house,  I  am  especially  entitled  to  the  possession  and  control  of 
the  pilot-house.  I  have  therefore  placed  Mr.  Johannsen,  my  consular  clerk,  in  the 
pilot-house,  in  order  that  he  may  take  care  of  the  building  until  the  adoption  of  a 
definitive  arrangement  with  regard  to  the  property  of  the  municipality.  This  Ger- 
man officer  will  remove  the  house,  of  which  the  Imperial  German  Government  is  a 
joint  owner,  from  the  land  over  which  you  claim  control  as  soon  as  possible  (in  three 
days  at  the  latest),  and  will  care  for  it  elsewhere. 
Accept,  sir,  etc., 

Becker, 
Imperial  Coneul. 


[Inolocnre  6.] 

,      Mr.  Sewall  to  Mr.  Becker. 

United  States  Consulate-General, 

Apia,  February  14,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  yesterday's  date* 

In  my  letter  of  the  same  date  I  requested  you  to  notify  the  German  occupant  of  my 
land  to  quit.  Your  reply  is  to  install  there  your  consular  clerk,  who  will,  you  state, 
as  a  German  public  officer,  remove  the  house  on  it  to  another  place. 

I  have  to  inform  you  that  the  right  of  this  officer  to  possession  is  not  admitted,  and 
that  the  removal  of  the  house  can  not  be  allowed.  The  house  is  a  part  of  the  free- 
hold, and  by  the  disruption  of  the  municipality  to  which  it  was  leased,  without 
assigning,  it  has  become  the  property  of  the  owner  of  the  freehold.  It  could  never 
have  been  removed  by  the  municipality  itself,  and  even  if  removable,  this  must  have 
been  done  before  the  termination  of  the  municipality's  tenancy.  If,  as  intimated  by 
you,  the  house  is  the  property  of  the  rate-payers  of  the  community,  how,  I  may  ask, 
have  you  been  authorized  to  act  as  custodian  on  their  behalf  T  The  organization 
termed  by  you  the  "  Samoan  Government,"  from  which  you  state  you  have  received 
the  care  of  the  home,  could  not  give  you  this  authority  for  it  had  not  this  to  give, 
never  having  succeeded  to  the  rights  of  the  municipality,  and  therefore  in  this  case 
never  having  had  legal  possession  of  the  house  in  question. 

You  allude  to  yourself  as  the  last  president  of  the  municipality,  but  I  need  not 
remind  yon  that  your  claim  to  the  presidency  of  the  municipal  board  and  court  of  ap- 
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peals  was  not  recognized  for  the  six  months  preceding  the  withdrawal  of  your  gov- 
ernment from  the  municipality  convention ;  and  even  had  this  not  been  the  case,  I  am 
not  prepared  to  admit  that  the  fact  that  yon  once  held  this  position  gives  you  any 
power  superior  to  that  of  your  consular  colleagues  over  the  municipal  property  when 
the  municipality  has  ceased  to  exist.  And  equally  inadmissible  in  my  opinion  is  any 
claim  to  a  special  control  over  the  pilot-house,  because,  as  you  state,  the  Germans 
have  paid  more  than  one-half  of  the  municipal  dues  out  of  which  the  building  of  the 
pilot-house  was  defrayed,  a  statement  which  does  not  accord  with  the  belief  of  Ameri- 
can and  English  residents. 

The  rights  of  the  subjects  of  the  three  treaty  powers  in  the  municipal  government, 
as  in  participation  in  the  municipal  government,  have  been  treated  uniformly  as 
equal. 

Regarded  as  the  property  of  these,  the  rights  of  their  consular  representatives  in 
the  pilot-house  are  therefore  the  same,  excepting  that  the  house  being  on  my  land,  it 
would  seem  proper  that  if  there  is  to  be  any  custodian  of  it  pending  the  division  of 
the  municipal,  tnat  custodian  should  be  myself. 

And,  finally,  without  criticising  your  action  in  interrupting  the  course  of  orderly 
negotiations  by  an  undue  measure,  calculated  to  forestall  their  results,  I  iiave  to  in- 
form you  that  these  negotiations  can  proceed  no  further  until  the  property  in  question 
is  vacated,  and  in  the  name  of  my  Government  I  ask  that  this  be  done  without  de- 
lay. 

I  am,  ete.» 

Harold  Marsh  Sewall. 


[Inolocnre  7.j 

Mr.  Becker  to  Mr.  Sewall 

Imperial  German  Consulate  for  the  South  Sea  Islands, 

Apia,  February  14,  1888. 

I  hereby  acknowledge  the  receipt  of  your  polite  note  of  the  14th  instant,  relative 
to  the  pilot-station. 

I  regret  to  say  that  I  am  unable  to  find  any  reasons  in  your  note  why  I  should  take 
a  different  course  from  that  which  has  already  been  taken  by  me  in  this  matter. 

In  the  mean  time,  however,  the  case  has  reached  a  new  phase,  and,  in  connection 
therewith,  I  beg  to  be  allowed  to  make  the  following  remarks: 

In  our  previous  correspondence,  since  no  claim  was  raised  by  the  German  Govern- 
ment to  tne  land  of  the  pilot-station,  I  had  no  occasion  to  examine  the  titles  on  which 
you  base  your  claim  to  tne  land.  Your  claim  to  the  land  in  question  haying  now  bo- 
come  known  at  Apia,  Mr.  Edward  Weber,  as  the  representative  here  of  the  principal 
agency  of  the  German  Trade  and  Plantation  Company,  called  upon  me  to-day,  and 
showed  me  a  contract  concluded  between  Chief  Lai  an  Patiole  and  the  aforesaid 
principal  agency.  According  to  this  contract,  which  was  recorded  in  the  register  of 
the  German  consulate  on  the  19th  of  February,  1885,  Chief  Patiole  mortgaged  a  num- 
ber of  pieces  of  land,  among  them  that  on  which  the  pilot-house  stands,  to  the  afore- 
said principal  agency,  and  the  said  pieces  of  land  have,  according  to  the  provisions 
of  the  contract,  inasmuch  as  the  amount  of  the  mortgage  was  not  paid  at  the  time 
fixed,  become  the  property  of  the  German  Trade  and  Plantation  Company.  That 
company  asserts  its  right  to  the  land  in  question,  and  has  taken  possession  thereof. 

Under  these  circumstances  I  can  not  admit  that  the  land  of  the  pilot-station  is  the 
property  of  a  citizen  of  the  United  States  of  America,  and  can  only  suggest  that  you 
assert  your  claim  against  the  above-named  company  by  an  appeal  to  the  courts. 

As  to  the  pilot-house,  I  have  not  thought  it  necessary,  in  view  of  this  change  in  the 
state  of  the  case,  to  have  it  removed  from  the  place  where  it  now  stands. 
Accept,  sir, 

Becker, 
Imperial  Grata/. 


[Laclo&xat  8.] 

Mr.  Sewall  to  Mr.  Becker. 

Consulate-General  of  the  United  States, 

Apia,  February  16,  1888. 
Sir  :  I  have  tlio  honor  to  acknowledge  the  receipt  yesterday  of  your  favor  dated 
the  14th  iustaut,  iu  which  you  inform  uie  that  the  German  firm  has  taken  possession 
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of  the  land  of  tho  pilot-station  nnder  a  mortgage  exhibited  to  you  by  Mr.  £.  Weber, 
made  by  the  chief  Patiole  and  registered  in  the  Imperial  German  consulate  on  the 
19th  February,  1885. 

In  reply  I  have  to  inform  you  that  the  chief  Fatiole,  by  an  indenture  dated  Au- 
gust 6,  1884,  and  recorded  at  this  office  the  18th  of  September  following,  leased  this 
and  to  Mr.  William  Coo  for  fifteen  years. 

At  the  time,  therefore,  that  it  is  claimed  the  mortgage  was  made  to  the  German 
firm  the  land  was  already  leased  to  Mr.  Coe  and  could  not  have  been  mortgaged,  ex- 
cepting subject  to  the  terms  of  the  lease. 

The  action  of  the  German  firm  is  a  trespass  npon  American  property  which  can 
not  be  acquiesced  in,  and  I  have  to  renew  my  request,  made  in  my  letters  of  the  13th 
and  14th  instant,  that  the  land  be  speedily  vacated  by  its  German  occapaut. 

It  is  more  than  two  weeks  ago  that  I  first  addressed  you  ou  this  subject  and  stated 
that  this  land  was  owned  by  a  citizen  of  the  United  States,  and  not  until  yesterday 
did  you  question  this  title ;  on  the  contrary,  in  jrour  letter  of  the  31st  January,  you 
write  that  the  German  magistrate  has  been  negotiating  for  a  week  to  secure  from  Mr. 
Coe  a  renewal  of  the  lease,  and  request  me  to  let  you  know  the  owner  in  case  the  land 
no  longer  belongs  to  him. 

The  title  to  this  land  may  be  taken  to  have  been  definitely  settled  by  the  lease  by 
Patiole  to  Mr.  Coe  and  by  the  subsequent  lease  executed  to  the  municipality  after 
investigation  by  the  municipal  board.  Mr.  Coe  made  this  lease  as  lessee  under 
Patiole,  and  on  the  day  it  was  executed  the  latter  appeared  before  the  municipal 
magistrate,  and  the  contents  of  the  lease  having  been  made  known  to  him,  declared 
that  Mr.  Coe  had  a  right  to  lease  the  land  and  consented  to  it.  A  copy  of  the  ac- 
knowledgment of  this  lease  certified  by  the  then  United  States  consul,  Dr.  Canisius, 
is  now  in  this  office. 

The  municipal  board,  satisfied  with  Mr.  Coe's  title,  leased  the  land  and  the  lease 
was  signed  by  all  the  members  of  the  board ;  your  predecessor,  Dr.  Stuebel,  and  H. 
Martin  Rage,  esq.,  being  the  German  representatives.  This  lease  is  dated  five  months 
before  the  alleged  mortgage  to  the  German  firm. 

From  this  time  the  rent  has  been  paid  to  Mr.  Coe,  and  his  title  has  been  fully  rec- 
ognized. For  the  past  year,  as  you  are  aware,  Mr.  EL  Weber  has  been  a  member  of 
the  board,  without  whose  approval  this  payment  could  not  have  been  made.  ' 

With  the  terms  of  the  lease  to  the  municipality  you  are  doubtless  familiar.  It 
covenants  that  the  land  after  the  expiration  of  the  lease  shall  be  "  peaceably  and 
quickly"  surrendered  to  Mr.  Coe. 

The  lease  is  now  terminated  and  this  covenant  unfulfilled. 

Tbe  question  thus  presented  is  not  one  simply  of  conflicting  claims  between  private 
parties,  the  settlement  of  which  might  perhaps,  as  you  suggest,  be  left  to  legal  action, 
but  it  involves  the  good  faith  of  the  former  municipality  and  of  every  member  of  this 
community. 

The  obligations  of  the  municipality  should  be  fulfilled,  and  these  demand  that  the 
land  should  be  surrendered  [as]  covenanted  in  the  lease. 

An  early  adjustment  of  this  matter  is  desired  by  me,  as  it  is  one  of  great  impor- 
tance. 

I  am,  etc., 

Harold  Marsh  Sewall, 

Consul-General. 


[Iuclosur©*.] 

Mr.  Becker  to  Mr.  Seicah. 

Imperial  German  Consulate  for  the  South  Sea  Islands, 

Apia,  February  16, 1888. 

In  reply  to  your  favor  of  this  day's  date,  I  have  the  honor  to  state  that  the  princi- 
pal agency  of  the  German  Trade  and  Plantation  Company,  although  it  has  been 
made  acquainted  with  the  contents  of  your  communications,  still  asserts  its  right  to 
the  possession  and  ownership  of  the  land  of  the  pilot-station.  According  to  German 
law.  I  am  not  authorized  to  dispossess  the  aforesaid  company  of  a  piece  of  land  which 
it  now  holds,  unless  an  executory  decision  pronounced  against  it  by  a  German  court 
is  exhibited  to  me. 

The  question  who  is  entitled  to  the  possession  of  the  land  in  dispute  is  one  of  a 
legal  character,  and  can  be  decided  by  a  competent  court  only,  or,  if  there  is  no  such 
court,  by  an  agreement  between  our  Governments,  by  arbitration,  for  instance. 

I  do  not,  therefore,  think  it  necessary  for  me  here  to  discuss  any  further  the  legal 
points  referred  to  in  your  polite  note.    I  merely  take  the  liberty  to  state  that  before 
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the  point  at  issue  is  decided  the  question  should  be  settled  which  law  (German  or 
American)  is  to  he  taken  as  the  basis  of  the  decision.  I  can  not  adroit  that  a  dispute 
between  a  German  and  an  American  concerning  a  j>ioco  of  land  situated  in  Samoa 
should  be  decided  wholly  in  accordance  with  the  principles  of  law  which  prevail  in 
the  United  States,  as  you  appear  to  think  that  it  should. 

As  to  the  reasons  why  I  did  not  think  it  necessary  sooner  to  discuss  the  question  of 
the  possession  of  the  land,  I  stated  them  in  my  noto  of  tbe  14th  instant. 

With  regard  to  the  pilot-house,  I  can  only  likewise  suggest  to  you  to  await  the  de- 
cision of  our  Governments.  No  one  can  suffer  any  appreciable  detriment  from  a  post- 
ponement of  the  decision  of  this  whole  matter.  The  iuterests  of  the  American  citizens 
concerned  seem  to  be  fully  protected,  since  all  the  ready  mouey  that  belonged  to  the 
former  municipality  is  now  in  the  custody  of  Mr.  Hamilton,  the  American  vice-consul. 
Accept,  etc., 

Becker, 
Imperial  Con$ul. 


No.  494. 
Baron  von  Zedtwite  to  Mr.  Bayard. 

I  Translation.] 

Imperial  German  Legation, 
Washington,  June  4, 1888.    (Received  June  6.) 

Mr.  Secretary  of  State  :  I  have  the  honor,  in  obedience  to  in- 
structions received  from  the  Imperial  Government,  most  respectfully  to 
inform  you  that  it  is  proposed  to  hold  during  the  mouths  of  April,  May, 
and  June,  1889,  iu  the  Exhibition  Palace  at  Berlin,  a  general  German 
exhibition  of  devices  for  the  prevention  of  accidents. 

The  initiative  iu  this  enterprise  has  beeu  taken  by  parties  interested 
iu  the  manufacture  of  such  articles,  and  its  object  is  to  disseminate  a 
knowledge  of  the  apparatus  and  devices  that  have  been  invented  for 
the  prevention  of  accidents  among  those  engaged  in  the  various  branches 
of  industry,  and  also  to  promote  the  improvement  and  multiplication  of 
such  inventions. 

The  accomplishment  of  this  enterprise  will,  it  is  believed,  not  only 
facilitate  the  fulfillment  of  the  duties  incumbent  upon  employers,  but 
at  the  same  time  secure  to  the  employed  increased  protection  against 
the  dangers  to  which  their  work  exposes  them. 

The  Government  of  His  Majesty  the  Emperor  recognizes  the  enter- 
prise as  a  means  of  benefiting  the  workingman,  and  will  strive  to  pro- 
mote its  success. 

Foreign  exhibitors  also  are  invited  to  take  part  in  the  exhibition. 

I  inclose  a  number  of  copies  of  the  programme,  which  has  been  issued 
in  the  name  of  the  committee  qf  arrangements,  remarking  at  the  same 
time  that  additional  copies  of  this  document  will  be  furnished,  if  de- 
sired, and  that  the  management  of  the  exhibition  intends,  if  it  shall  be 
found  necessauy,  to  have  an  English  edition  of  the  programme  pre- 
pared. 

Accept,  etc.,  V.  Zedtwitz. 


No.  495. 
Count  Arco  to  Mr.  ifayard. 

[Translation.] 

Imperial  German  Legation, 
Washington,  June  18,  1888.    (Received  June  18.) 
Mr.  Secretary  of  State:  1  duly  transmitted  to  my  Government  the 
resolution  whereby  the  sympathy  of  the  House  of  Representatives  with 

Digitized  by  VjOOQLC 


GERMANY.  683- 

the  German  nation,  on  account  of  the  death  of  His  Majesty  Emperor 
Frederick  III  was  expressed. 

My  telegram  was  laid  before  His  Mjyesty  the  Emperor,  who  was 
deeply  moved  thereby,  and  who  has  instructed  me  to  thank  the  House 
of  .Representatives,  through  the  Government  of  the  United  States,  for 
this  manifestation  of  regard. 

I  have  the  honor  most  respectfully  to  beg  you,  Mr.  Secretary  of  State, 
to  convey  the  thanks  of  His  Majesty  the  Emperor  to  the  House  of  Rep- 
resentatives. 

And  I  avail  myself,  etc.,  Abgo. 


No.  496. 
Count  Arco  to  Mr.  Bayard. 

[Translation.] 

Imperial  German  Legation, 
Washington,  July  11, 1888.    (Received  July  12.) 

Hon.  Secretary  op  State:  The  charg6  d'affaires  of  the  United 
States  of  America  at  Berlin  has,  in  a  note  of  the  16th  ultimo,  given 
official  expression  to  the  deep  regret  felt  by  the  President  of  the  United 
States  and  the  American  people  at  the  great  loss  which  the  Imperial 
family  and  all  Germany  have  suffered  in  the  death  of  His  Majesty  the 
Emperor  Frederick  III. 

In  addition  to  the  thanks  already  returned  to  thecharg6  d'affaires  of 
the  United  States  by  the  Imperial  Government  through  the  secretary 
of  state  for  foreign  affairs,  Count  von  Bismarck-Schonhausen,  I  myself 
have  been  instructed  to  inform  the  President  of  the  United  States 
through  you,  Mr.  Secretary  of  State,  that  the  significance  of  that  an- 
nouncement has  been  highly  appreciated  by  His  Majesty  the  reigning 
Emperor  and  by  the  Imperial  Government. 

I  hasten  to  avail,  etc.  Arco. 


No.  497. 
Mr.  Bayard  to  Count  Arco. 

Department  op  State, 

Washington,  August  17, 1888. 
Sir:  Keferring  to  my  note  of  the  7th  instant,  in  which  I  returned  to 
you  certain  documents  (left  by  you  with  me  informally  for  my  consid- 
eration), relative  to  the  subject  of  the  validity  of  marriages  in  China 
between  Chinese  subjects  and  foreigners,  I  now  have  the  honor  to  in- 
close herewith  a  memorandum,  which  embodies  the  views  of  the  De- 
partment in  relation  to  the  matter. 

Accept,  etc.,  T.  F.  Bayard. 
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[Inolorare.] 
MEMORANDUM. 

By  the  common  law  of  Christendom,  brought  with  them  to  this  country  by  its 
European  colonists  and  built  upon  as  the  basis  of  its  political  institutions,  it  is  es- 
sential to  marriage  that  it  should  be  a  "  voluntary  union  for  life  of  one  man  and  one 
womau  to  the  exclusion  of  all  others  ;"  and  it  is  by  such  marriages  alone  that  the 
family  is  constituted  as  an  integer  of  the  State.  Such  being  the  case,  it  is  not  within 
the  province  of  this  Department  to  admit  extraterritorial  validity  for  any  foreign 
legislation  which  does  not  give  a  similar  definition,  and  make  such  exclustveness  an 
essential  element  of  marriage. 

The  Department,  therefore,  can  not  regard  the  status  of  citizens  of  the  United 
States,  though  resident  in  China,  as  in  any  way  affected  by  such  legislation ;  and  if 
by  the  Chinese  law  controlling  marriage  such  exclusiveness,  as  it  is  generally  un- 
derstood, is  not  imposed,  this  Department  can  not  take  any  steps  towards  recogniz- 
ing as  marriages  such  sexual  unions  as  are  based  on  such  polygamous  law.  At  the 
same  time  the  Department  will  interpose  no  objection  to  police  regulations  requiring 
notice  to  Chinese  authorities  of  all  consensual  marriages  in  China  of  citizens  of  the 
United  States. 

It  is  proper  to  add  that  the  matrimonial  status  of  a  person  who  is  a  citizen  of  and 
domiciled  in  a  particular  State  of  the  American  Union  is  determinable  by  the  law  of 
such  State  and  not  by  the  laws  of  the  Federal  Government  of  the  United  States. 

Department  of  State,  Augurt,  17, 1868. 
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No.  498. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  625.  |  Legation  of  the  United  States, 

London,  November  19, 1887.  (Eeceived  November  29.) 
Sib  :  Referring  to  your  circular  instruction  of  July  9  with  reference 
to  the  amendment  of  the  laws  relating  to  shipping,  I  have  the  honor  to 
acquaint  you  that  I  lost  no  time  in  forwarding  a  copy  of  the  same  to 
Her  Majesty's  Government  and  in  inviting  their  co-operation*  in  the 
matter.  The  Marquis  of  Salisbury's  reply  to  my  communication  has 
just  reached  me,  and  I  inclose  herewith  a  copy  of  the  same. 

I  have,  etc,  B.J.Phelps. 

[Indosnre  in  No.  025.] 
The  MarquU  of  Salisbury  to  Mr.  Ph*lp$. 

Foreign  Office,  November  17, 1887. 

Sir  :  I  lost  no  time  in  referring  to  the  board  of  trade  your  letter  of  August  15,  in- 
viting tbe  co-operation  of  Her  Majesty's  Government  with  that  of  the  United  States 
with  a  view  to  lightening  the  burdens  on  shipping  and  amending  the  laws  relating 
to  shipping,  etc.,  and  also  asking  for  information  as  to  whether  any,  and,  if  so,  what 
discrimination  exists  in  this  country  against  vessels  of  the  United  States  as  compared 
with  British  vessels  or  the  vessels  of  any  other  country. 

I  have  now  the  honor  to  state  to  yon  that  I  am  informed  by  the  board  of  trade  that 
there  are  no  such  discriminating  duties  on  United  States  vessels  as  compared  with 
British  vessels  in  ports  of  the  United  Kingdom.  Such  indeed  would  be  contrary  to 
the  convention  of  commerce  between  this  country  and  the  United  States  of  July  3, 
1815,  clause  ii  of  whicli  stipulates  that  "no  higher  or  other  duties  or  charges  shall 
be  imposed  in  any  of  the  ports  of  the  United  States  on  British  vessels  than  those  pay- 
able in  the  same  ports  by  vessels  of  the  United  States,  nor  in  the  ports  of  His  JBri- 
tannio  Majesty's  territories  in  Europe  on  the  vessels  of  the  United  States  than  shall 
be  payable  in  the  same  ports  on  British  vessels.71 

This  stipulation,  so  far  as  the  United  Kingdom  is  concerned,  was  carried  into  effect 
by  the  Act  59,  George  III,  chapter  54,  clause  viii. 

It  is,  moreover,  the  general  and  long -established  policy  of  the  United  Kingdom, 

•  apart  from  treaties,  not  to  impose  discriminating  duties  of  any  kind,  whether  on 

ships  or  cargoes ;  and  even  the  coasting  trade  of  the  United  Kingdom  is  freely  open 

to  vessels  of  the  United  States  as  to  other  foreign  vessels,  although  the  United  States 

does  not  admit  British  vessels  to  reciprocal  privileges  in  her  coasting  trade. 

As  regards  the  request  of  the  United  States  Government  for  co-operation  in  reduo- 
ing  or  lightening  light-house  or  tonnage  dues  on  shipping  between  the  ports  of  the 
British  Empire  and  those  of  the  Unitea  States,  I  am  informed  by  the  board  of  trade 
that  the  whole  subject  of  light-house  dues  in  the  United  Kingdom  is  being  inquired 
into,  with  the  view  of  ascertaining  whether  any  revision  or  re-adjustment  of  those 
dues  can  be  made,  but  not  with  any  intention  on  the  part  of  Her  Majesty's  Govern- 
ment to  abolish  them. 

Tbe  board  of  trade  are  also  making  inquiries  as  to  whether  there  are  any  ports  in 
the  United  Kingdom  where  tbe  light-house  dues  in  the  trade  with  the  United  States 
are  lower  than  the  tonnage  dues  now  leviable  in  the  United  States,  so  that,  as  regards 
these  ports,  British  vessels  would  be  entitled  to  the  reciprocal  treatment  promised 
in  the  circular  which  accompanied  your  note ;  and  as  soon  as  I  shall  have  heard  the 
result  of  those  inquiries,  I  snail  have  the  honor  of  addressing  a  further  communica- 
tion to  you. 

I  have,  etc.,  Salisbury. 
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Mo.  499. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  628.]  Legation  of  the  United  States, 

London,  November  26, 1887.  (Received  December  6.) 
Sir  :  Referring  to  your  instruction  numbered  654  of  July  5  last,  I 
have  the  honor  to  inclose  herewith  the  copy  of  a  communication  which 
I  have  received  from  the  foreign  office  with  reference  to  the  collection 
at  Hong-Kong  of  lekin  on  kerosene  oil,  from  which  you  will  observe 
that  the  private  collection  of  that  tax  has  ceased. 

I  have,  etc.,  E.  J.  Phelps. 


[Inclosore  in  No.  628.] 
Sir  J.  Pauneefote  to  Mr.  Phelps. 

Foreign  Office,  November  25, 1887. 

Sir  :  Since  the  date  of  my  note  to  you  of  the  31st  ultimo  I  have  been  in  telegraphic 
commnnication  with  Her  Majesty's  minister  at  Peking  regarding  the  question  of  the 
collection  at  Hong-Kong  by  Chinese  officials  of  lekin  on  kerosene  oil  shipped  thence 
to  Canton. 

Sir  J.  Walsham  informs  me  that  the  private  lekin  coHectorate  at.  Hong-Kong,  of 
which  complaint  was  made,  has  ceased  since  Sir  Robert  Hart  took  charge  of  the 
Chinese  customs  stations,  which,  except  in  regard  to  opium,  have  no  concern  with 
loreign  trade  ships  or  foreigners  at  Hong-Kong. 

Kerosene  oil  shipped  from.Hong-Kong  in  Chinese  crafts  to  a  treaty  port  is  subjected 
to  a  lekin  duty  which  the  Chinese  customs  service  collects  at  Hong-Kong  for  the  ac- 
count of  the  Chinese  provincial  authorities  of  the  port  of  destination,  in  addition  to 
the  native  tariff  duty ;  but  if  the  oil  is  conveyed  in  a  foreign  vessel,  the  foreign  im- 

Jiorter  pays  import  duty  according  to  maritime  tariff  at  the  port  of  entry  and  the 
ekin  duty  is  not  levied  until  it  passes  into  the  hands  of  the  Chinese  dealer,  and  is 
then  collected,  not  by  the  maritime  customs  service,  but  by  native  officials. 

Sir  J.  Walsham  further  states  that  lekin  on  the  oil  in  the  Canton  province  has  been 
considerably  reduced,  and  that  the  import  duties  collected  under  the  native  tariff 
may  perhaps  shortly  be  so  also. 

Under  the  circumstances  described  by  Sir  J.  Walsham,  it  does  not  appear  that  there 
is  any  ground  for  representations  to  the  Chinese  Government  based  on  treaty  rights, 
as  there  is  no  interference  with  foreign  shipping,  and  the  lekin  is  not  levied  on  the 
oil  so  long  as  it  remains  in  foreign  hands. 

I  have,  etc.,  J.  Paunoefote. 


BTo.  500. 

Mr.  Bayard  to  Mr.  Pkelps. 

No.  739.]  Department  op  State, 

Washington,  December  2, 1887. 

Sir  :  I  inclose  herewith,  for  your  information,  a  copy  of  a  note  to  this 
Department  from  Her  Britannic  Majesty's  minister*  inquiring  at  the 
instance  of  the  Marquis  of  Salisbury  whether  any  member  of  our  lega- 
tion at  London  could  attend  the  sugar  conference  now  in  session  there, 
and  which  the  minister  states  will  not  conclude  its  labors  for  sometime 
to  come. 

Upon  consideration  of  this  invitation  the  Department  sees  no  objec- 
tion to  authorizing  a  suitable  person  to  .attend  the  sittings  of  the  sugar 
conference  in  a  friendly  way,  as  the  representative  of  this  Govern- 
ment, to  listen  to  its  proceedings  and  report  same,  but  without  commit- 
ting the  United  States  to  participation  in  its  deliberations  or  conclu- 
sions. 

*  For  the  British  minister's  note  see  Doc.  No.  543,  post,  page  771.  For  Mr.  Bayard's 
reply  see  Doc.  No.  544,  post,  page  772. 
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You  are  accordingly  requested  to  designate  Mr.  White,  the  first  sec- 
retary of  your  legation,  for  this  service,  and  to  inform  the  foreign  office 
that  he  will  attend  the  conference  in  question  as  the  representative  of 
this  Government  under  the  conditions  above  indicated. 

I  am,  etc  T,  R  Bayabd. 


No.  501. 

Mr.  Phelps  to  Mr.  Bayard. 

So.  643.]  Legation  op  the  United  States, 

London,  December  17, 1887.    (Received  December  28.) 

Sib  :  Referring  to  your  instruction  numbered  727  of  the  17th  No- 
vember, I  have  the  honor  to  inclose  herewith  the  copy  of  the  note  which 
1  received  on  the  10th  instant  from  the  foreign  office  stating  that  the 
secretary  of  this  legation  had  been  authorized  by  yon  to  attend  the 
International  Conference  now  sitting  in  London  on  the  sugar  bounties 
question. 

In  accordance  with  the  instructions  contained  in  a  telegram  received 
from  you,  receded  10th  instant,  Mr.  White,  the  secretary  of  this  lega- 
tion, has  attended  the  three  sittings  of  the  conference  which  have  been 
held  this  week.  He  has,  however,  taken  no  part  in  its  discussions,  and 
I  inclose  herewith  the  copy  of  the  note  which  I  addressed  to  the  Mar- 
quis of  Salisbury,  defining  the  conditions  upon  which  Mr.  White  had 
been  authorized  to  attend  in  behalf  of  the  United  States,  and  a  copy  of 
his  reply. 

The  conference  will  adjourn  on  the  19th  instant  for  two  or  three 
months  in  order  to  enable  the  delegates  of  the  various  countries  offi- 
cially represented  to  submit  to  their  Governments  the  conclusions  at 
which  they  have  arrived. 

Mr.  White  will  send  you  his  report  of  the  proceedings  and  conclu- 
sions of  the  conference  as  soon  as  possible  after  its  adjournment. 

I  have,  etc.,  E  j  Phelps. 


flncloeure  I  In  No.  643.J 

Sir  James  Fergusson  to  Mr.  Phelps. 

Foreign  Office,  December  9,  1887. 
Sir  :  Her  Majesty's  minister  at  Washington  has  informed  me  that  the  United  States 
Government  have  been  good  enongh  to  accedo  to  the  request  of  Her  Majesty's  Gov- 
ernment, that  the  United  States  should  take  part  in  the  sugar  conference  now  sitting 
in  London,  and  Sir  Lionel  West  has  been  given  to  understand  that  the  lirst  secretary 
of  your  legation  will  attend  the  conference  informally. 

I  beg  leave  tastate  that  the  next  meeting  will  take  place  at  this  office  on  Monday 
at  2  p.  m.  and  to  say  that  if  yon  will  make  known  to  me  the  name  of  the  gentleman 
who  has  been  designated  to  attend,  he  will  receive  a  formal  invitation  from  Baron 
Henry  de  Worms,  the  president  of  the  conference,  and  will  be  supplied,  for  his  con- 
fidential information,  with  the  minutes  of  the  previous  sittings. 
I  have,  etc., 

James  Fergusson. 
(For  the  Marquis  of  Salisbury.) 


[Ineloeure  2  in  No.  643.1 
Mr.  Phelps  to  the  Marquis  of  Salisbury. 

Legation  of  the  United  States, 

London,  December  12, 1887. 
My  Lord:  With  reference  to  your  note  of  0th  instant,  I  have  the  honor  to  acquaint 
your  lordship  that  Mr.  Henry  White,  the  first  secretary  of  this  legation,  has  been  au- 
thorized by  my  Government  to  attend  ihe  sugar  conference  now  sitting  here,  in  a 
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friendly  way,  to  listen  and  report  npon  its  proceedings,  without,  however,  committing 
tho  United  States  to  participation  in  its  deliberations  or  conclusions. 

In  accordance  with  tho  intimation  contained  in  your  note,  Mr.  White  will  attend 
the  meoting  of  the  conference  to  day  at  2  o'clock,  even  should  the  formal  invitation 
referred  to  from  Baron  Henry  de  Worms  not  reach  him  before  that  hour. 
I  have,  etc., 

E.  J.  Phelps. 


[Inoloaure  3  in  No.  643.] 

Sir  T.  V.  Lister  to  Mr.  Phelps. 

Foreign  Office,  December  16,  18887. 
Sir  :  I  have  the  honor  to  thank  you  for  your  letter  of  the  12th  instant,  informing 
mo  that  Mr.  Henry  White,  first  secretary  of  the  United  States  legation  at  this  court, 
has  been  authorized  by  the  United  States  Government  to  attend  the  sugar  conference 
in  a  friendly  way. 

I  have,  etc.,  T.  V.  Lister. 

(For  the  Marquis  of  Salisbury.) 


No.  502. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  6*51.]  Legation  of  the  United  States, 

London,  Janvary  4, 1S88.    '(Received  January  17.) 
Sir  :  Referring  to  your  instructions  numbered  730  of  the  18th  No- 
vember, 1887,*  1  have  the  honor  to  inclose  herewith  a  copy  of  a  note 
received  from  the  foreign  office  in  reply  to  one  which  I  addressed  to 
Lord  Salisbury  in  accordance  with  tho  instructions  above  referred  tp. 
I  have,  etc., 

B.  J.  Phelps. 


(Indosure  in  No.  651.] 

Sir  T.  V.  Lister  to  Mr.  Phelps. 

Foreign  Office,  January  2,  18R*. 
Sir  :  I  havo  the  honor  to  iuform  you  that  Her  Majesty's  postmaster-general  has 
had  under  his  consideration  the  representation  to  tho  United  States  Postinaster-Geu- 
eral,  a  copy  of  which  was  inclosed  in  your  note  of  the  7th  ultimo,  respecting  the 
postal  communication  from  Europe  to  the  United  States. 

In  reply  to  your  abo  ye- men  Honed  note,  I  beg  leave  to  assure  you  that  the  influen- 
f  ially  signed  expression  of  opinion  inclosed  therein  will  not  be  lost  sight  of  when  an 
opportunity  occurs  for  reconsidering  the  arrangements  now  in  force  for  the  convey- 
ance of  the  mails  from  (his  country  to  New  York ;  but,  as  you  are  doubtless  aware, 
Iho  efforts  which  Her  Majesty's  postmaster-general  has  from  time  to  time  made  to 
adopt  tho  American  transatlantic  system  have  not  received  so  much  support  in  this 
country  as  wonld  at  present  warrant  a  disturbance  of  existing  arrangements. 
I  have,  etc., 

T.  V.  Lister. 
(For  the  Marquis  of  Salisbury.) 


No.  503. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  652.]  Legation  of  the  United  States, 

London,  January  7,  1888.    (Received  January  17.) 
Sir  :  I  bave  tho  honor  to  inclose  herewith  a  report  by  Mr.  Henry 
White,  first  secretary  of  this  legation,  upon  the  proceedings  of  the 

*  Printed  in  £  oreigu  Relations,  1«87,  pp.  489-495. 
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international  conference  recently  held  here  in  reference  to  the  question 
of  sugar  bounties,  at  which  he  was  directed  by  you  to  be  present. 

This  report  is  so  full  and  satisfactory  that  I  do  not  deem  it  necessary 
or  useful  to  add  anything  thereto. 
I  have,  etc., 

E.  J.  Phelps. 


[Inolorare  in  No.  6SS.J 
Mr.  White  to  Mr.  Bayard. 

EEPOBT  ON  SU6AB  BOUNTIES. 

Legation  of  thk  United  States, 

London,  December  28, 1887. 

Sir  :  I  have  the  honor  to  acquaint  yon  that  in  accordance  with  the  instructions  con- 
tained in  yonr  telegram  to  the  minister  of  the  10th  instant,  I  attended  the  fourth  and 
subsequent  meetings  of  the  international  conference  on  the  sugar  bounties  question, 
until  its  adjournment  on  the  19th  of  this  month ;  and  I  inclose  herewith  (inclosure 
A)  the  copy  of  a  printed  document  embodying  the  minutes  of  its  proceedings,  together 
with  other  papers  of  interest  connected  with  the  same,  to  which  I  shallrefer  here- 
after. 

Upon  my  arrival  at  the  foreign  office  on  Monday,  the  12th  instant,  to  attend  the 
meeting  fixed  for  that  day,  I  informed  the  president,  Baron  Henry  de  Worms,  that  I 
had  been  authorized  by  you  to  represent  the  United  States  in  a  friendly  way  at  the 
conference,  and  to  report  its  proceedings  to  my  Government,  but  not  to  participate  in 
its  deliberations,  nor  to  commit  the  United  States  to  any  of  the  conclusions  which 
might  be  arrived  at. 

Baron  de  Worms  expressed  great  pleasure  at  the  presence  of  a  representative  from 
the  United  States,  and  the  other  delegates  were  good  enough  to  assure  me  that  their 
sentiments  were  in  complete  accord  with  those  to  which  the  president  had  given  ut- 
terance, many  of  them  coupling  with  this  assurance  an  expression  of  regret  that 
my  Government  was  not  officially  represented,  upon  the  ground  that  no  conference 
on  the  sugar  industry  could  be  complete  without  the  formal  participation  therein  of 
the  United  States. 

Baron  de  Worms  also  read  to  the  conference  a  French  translation  of  Mr.  Phelps' 
note  to  Lord  Salisbury  (inclosure  A,  page  51)  of  December  12,  a  copy  of  which  has  been 
already  sent  to  you  in  dispatch  No.  643,  of  the  17th  instant,  from  this  legation. 

The  French  language  was  exclusively  used  in  the  deliberations  of  the  conference, 
at  which  the  following  nations  were  represented :  Austria-Hungary,  Belgium,  Den- 
mark, France,  Germany,  Great  Britain,  Holland,  Italy,  Russia,  Spain,  and  Sweden. 

Brazil  also  sent  a  delegate,  but  instead  of  putting  in  an  appearance  at  the  confer- 
ence, he  remained  at  Paris,  and  from  there  addressed  a  letter  to  the  president  ( in- 
closure A,  p.  44),  transmitting  a  brief  statement  with  regard  to  the  sugar  industry  in 
Brazil  and  to  the  legislation  of  that  country  affecting  the  same,  together  with  an  in- 
timation that,  in  his  opinion,  the  conference  would  be  devoid  of  practical  results, 
owing  to  the  conflicting  interests  of  the  countries  represented,  which  would  prevent 
their  coming  to  any  agreement. 

France  sent  five  delegates  and  a  secretary ;  Holland  and  Great  Britain  fonr  each 
(of  the  latter,  Lord  Onslow,  colonial  under-secretary  of  state,  represented  the  British 
colonies);  Belgium  sent  three  delegates:  Spain  and  Germany  two  each,  and  the 
other  powers  a  single  delegate.  Most  or  these  gentlemen,  whose  names  are  trans- 
mitted herewith  (inclosure  A,  p.  31)  are  connected  with  the  ministries  of  finance  or 
with  the  customs  departments  of  their  respective  countries.  They  are  thoroughly 
conversant  with  every  detail  in  regard  to  the  sugar  industry,  and  some  of  them  had 
been  at  previous  conferences  in  reference  thereto. 

The  senior  French  and  British  and  the  second  Spanish  delegates  are,  however, 
members  of  parliament  in  their  respective  oountries,  and  the  Austro-Hungarian,  the 
senior  Spanish,  the  Italian,  and  the  second  French  delegates  are  diplomatists ;  the 
two  latter  being  first  secretaries,  respectively,  of  the  Italian  and  French  embassies 
accredited  to  this  court,  and  Mr.  Dupuy  de  Lome,  of  Spain,  having  been  formerly 
secretary  of  legation  at  Washington. 

The  whole  of  the  beet-sugar  interest  of  the  world,  save  onr  own,  which  is  insigifi- 
cant,  and  about  four-fifths  of  that  of  cane-sugar,  were  thus  officially  represented  at 
the  conference,  which  was  convoked  for  reasons  set  forth  in  the  Marquis  of  Salis- 
bury's circular  dispatch  of  July  2  last  (inclosure  A,  p.  1),  to  Her  Majesty's  represeut- 
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ativea  accredited    to  the  governments  invited  to  participate,  a  copy  of  which  is 
doubtless  on  tile  at  the  Department  of  State. 

According  to  the  terms  of  this  dispatch,  the  attention  of  the  proposed  conference 
would  be  particularly  called  to  the  following  points,  without,  however,  excluding 
others  bearing  on  the  sogar  industry  which  the  delegates  might  wish  to  consider: 

(1)  The  means  of  remedying  the  unsettled  condition  of  the  sugar  trade. 

(2)  The  possibility  of  adoption  by  the  Governments  represented  of  a  system  of  refin- 
ing and  manufacturing  in  bond. 

(3)  The  elaboration  of  a  system  of  duties  and  drawbacks,  which  should  render  any 
difference  between  them  in  favor  of  exporters  of  sugar  an  impossibility. 

(4)  The  examination  of  any  proposals  tending  to  guaranty  the  abolition  of  bounties 
which  might  be  made. 

It  has  long  been  obvious  hero  that  the  sugar  industry  of  Great  Britain  has  been 
seriously  impaired  by  the  heavy  bounties  given  by  certain  Governments  (Prance  and 
Germany  in  particular)  to  their  exporters,  who  were  thereby  enabled,  with  profit  to 
themselves,  to  place  sugar  on  the  London  market  at  a  lower  rate  than  it  could  possi- 
bly be  produced  in  this  country  save  at  a  considerable  loss. 

That  this  has  been  the  case  for  some  time  past  with  regard  to  sugar  imported  from 
the  United  States  is  well  known,  and  the  attention  of  the  Secretary  of  the  Treasury 
was  called  last  year  to  the  fact  that  our  Government  was  giving  bounties,  to  the  ex- 
tent of  thousands  of  dollars  annually,  in  the  shape  of  drawbacks,  by  Mr.  Phelps'  dis- 
patch No.  300,  of  June  19,  1886,  which  was  based  upon  information  furnished  to  him 
by  an  American  resident  of  London,  to  the  effect  that  by  means  of  the  excess  of  draw- 
backs received  upon  sugar  exported  from  New  York  over  the  duty  originally  paiil 
upon  the  importation  of  the  raw  material  from  the  West  Indies,  the  refiners  of  that 
city  were  able  to  sell  their  sugar,  with  profit,  in  the  London  market  at  a  lower  price 
than  that  originally  paid  for  the  raw  material. 

The  drawback  has  since  been  reduced,  but  it  still  affords  a  bounty  to  our  exporters. 

Urgent  representations,  which  are  folly  set  forth  m  the  accompanying  Blue  Book 
on  sugar  bounties,  issued  in  1884  by  the  board  of  trade  (inclosure  B),  have  been  made 
on  the  subject  at  different  times  to  successive  British  ministries,  and  there  have  been 
attempts  by  this  country  since  1880  to  persuade  certain  Governments  to  take  part 
in  a  conference,  with  a  view  to  the  abolition  of  bounties;  but  it  is  only  this  year 
that  these  efforts  have  met  with  success.      ' 

As  it  can  not  be  supposed  that  any  of  the  Governments,  in  consenting  to  send  dele- 
gates to  the  conference,  were  actuated  by  other  motives  than  self-interest,  it  must 
be  assumed  that  they  have  found  the  system  of  giving  bounties,  which  in  certain 
countries,  from  motives  of  self-protection,  have  been  steadily  increasing  in  amount, 
more  than  their  budgets  would  stand,  and  that  they  have  consequently  arrived  at 
the  conclusion  that  it  is  contrary  to  their  interests  to  continue  the  disbursement  an- 
nually of  large  sums,  the  chief  effect  of  which  is  to  cheapen  the  price  of  sugar  to  the 
British  consumer. 

The  question  of  bounties  in  our  own  and  certain  other  countries  is  treated  so  fully 
in  a  very  interesting  pamphlet  by  Dr.  W.  H.  Wiley  on  the  sugar  industry  of  the 
United  States,  published  by  the  Department  of  Agriculture,  at  Washington,  in  l«8fi 
(Bulletin  No.  5,  Chemical  Division),  that  I  deem  it  unnecescary  to  dwell  at  length 
upon  the  subject. 

The  manner  is  therein  set  forth  in  which  the  exportation  of  sugar  is  encouraged  by 
the  payment  of  Government  bounties,  usually  in  the  excess  of  drawbacks  over  amies. 
These  drawbacks  are  supposed  to  be  exactly  equal  in  amount  to  the  duties,  but  as  a 
matter  of  fact  this  is  not  the  case;  for  the  reason  that  it  is  often  dip!  en  It,  if  not  im- 
possible, to  ascertain  the  exact  quantity  of  sugar  which  can  be  obtained  from  a  given 
amount  of  beets  or  cane ;  as  this  depends  not  only  upon  the  quality  of  the  machinery, 
but  also  upon  that  of  the  raw  material  used.  Iu  Belgium,  for  instance,  where  there  in 
a  fixed  legal  yield  (prUem  charge),  it  appears  that  the  beet  is  much  richer  in  the  north, 
and  consequently  productive  of  more  sugar  than  in  the  south. 

The  first  sitting  of  the  conference  was  devoted  to  the  election  of  officers,  the  senior 
British  delegate,  Baron  Henry  de  Worms,  M.  P.,  parliamentary  secretary  of  the  board 
of  trade,  being  chosen  president,  and  the  Comte  de  Kuefstein,  representing  Austria- 
Hungary,  vice-president. 

Papers  embodying  statistics  of  the  sugar  trade,  and  also  the  systems  of  taxation, 
duties,  and  drawbacks  prevalent  in  each  of  the  countries  represented,  were  laid  lie- 
fore  the  conference  at  this  meeting.  The  details  contained  in  these  documents,  which 
were  furnished  by  the  different  powers  at  the  request  of  the  British  Government,  are 
of  much  interest,  and  are  transmitted  herewith  (inclosure  A,  pp.  2-20). 

After  the  expression  in  happily  worded  speeches  (inclosure  A.  p.  31)  by  the  presi- 
dent aud  vice-president  of  a  hope,  in  which  M.  Guillanme,  of  Belgium,  concurred, 
that  the  conference  might  be  able  to  agree  upon  means  for  carrying  into  effect  the 
object  for  which  it  had  come  together,  namely,  the  abolition  of  bounties,  direct  and 
indirect,  upon  the  exportation  of  sugar,  an  adjournment  was  voted  to  Monday,  Novein- 


Digitized  by  LjOOQ IC 


GREAT  BRITAIN.  691 

ber28,  on  the  understanding  that  meanwhile  the  delegates  should  acquaint  themselves 
with  the  memoranda  contained  in  the  papers  to  which  I  have  already  referred. 

At  the  second  meeting  of  the  conference  the  questions  at  issue  were  seriously 
broached,  as  will  be  seen  by  the  minutes  (inclosure  A,  pp.  34-40),  in  which  the  posi- 
tions assumed  by  the  delegates  of  each  country  are  fully  set  forth.  Upon  the  sugges- 
tion of  M.  Kamensky,  of  Russia,  the  representatives  of  the  powers  were  requested  to 
state  in  turn  the  views  of  their  respective  Governments,  and  especially  whether  and 
to  what  extent  the  latter  favor  the  exportation  of  sugar  by  granting  direct  or  indi- 
rect bounties,  and  whether  they  really  desire  to  abolish  the  same. 

From  the  statements  made  in  reply  to  this  suggestion,  which  are  given  so  fully  in 
the  minutes  that  I  deem  any  description  of  them  other  than  a  brief  summary  un- 
necessary, it  appeared  that  the  recent  legislation  of  Austria-Hungary  and  that  of 
Germany  tend  to  the  abolition  of  bounties ;  that  France,  while  compelled  in  self- de- 
fense to  give  very  high  bounties  to  her  exporters,  earnestly  hopes  that  by  their  abo- 
lition elsewhere  she  may  be  enabled  to  do  away  with  them ;  that  in  Russia  they  had 
*  already  been  abolished,  save  on  the  Asiatic  frontier  (where  they  would  also  cease  to 
exist  iu  1891) ;  that  Spain  practically  gives  no  bounties :  and  that  Holland,  Belgium, 
Italy,  Sweden,  and  Denmark  would  cheerfully  join  in  their  abolition  with  the  other 
powers. 

In  the  course  of  their  statements  a  variety  of  interesting  statistics  were  gone  into 
by  the  delegates,  the  accuracy  of  some  of  the  figures  quoted  and  the  conclusions  of 
certain  members  of  the  conference  based  thereupon  being  occasionally  called  in  ques- 
tion by  others. 

The  discussion  was  continued  at  the  third  meeting  of  the  conference,  which  took 
place  on  Wednesday,  November  30,  and  it  soon  became  evident  that  the  delegates, 
while  apparently  agreed  upon  the  principle  of  abolishing  bounties,  were  far  from 
unanimous  as  to  the  means  of  attaining  that  end.  The  majority  appeared  to  favor  the 
proposal  of  a  tax  in  each  country  upon  the  quantity  of  sugar  produced  and  intended 
for  consumption  therein,  the  raw  material  being  admitted  free  of  duty,  and  all  ne- 
cessity for  a  drawback  being  thereby  obviated.  But  the  Belgian  delegates,  under  in- 
structions from  their  Government,  objected  strongly  to  this  system,  giving  as  reasons 
that  (1)  no  uniform  method  for  abolishing  bounties  would  be,  in  their  opinion,  possi- 
ble, owing  to  the  difference  between  the  fiscal  systems  and  the  customs  of  the  trade 
of  different  countries;  and  (2)  that  a  system  of  refining  and  manufacturing  in  bond 
would  be  out  of  the  question  in  Belgium  (where  it  had  been  tried  for  a  short  time), 
owing  to  the  unpopularity  and  to  the  expense  to  the  state  of  the  strict  excise  super- 
vision which  would  become  necessary,  and  would  be  injurious  to  the  trade. 

It  was  eventually  decided  to  appoint  a  committee  to  consider  the  different  propo- 
sals, and  to  recommend  the  best  means  to  be  adopted  for  the  abolition  of  the  bounties. 

In  this  connection,  M.  Sans-Lerov,  who  represented  French  interests  with  marked 
ability  at  the  conference,  raised  the  question  of  saccharometry,  stating  that  in  his 
opinion  the  exact  saccharine  value  of  the  product  to  be  taxed  (under  the  system  to 
which  I  have  Just  referred)  should  be  determined  before  the  appointment  of  a  com- 
mittee to  consider  and  recommend  a  general  system  of  taxation ;  but  after  some  dis- 
cussion this  question  was  referred  to  the  committee,  which  was  composed  of  the 
Comte  de  Kuefstein (Austria-Hungary),  Messra.  Jaehnigen  (Germany),  Guillaume (Bel- 
gium), Saus-Leroy  (France),  Verkerk  Pistorius  (Holland),  and  Walpole  (Great 
Britain). 

The  conference  then  adjourned  until  the  committee  should  be  in  a  position  to  re- 
port. 

On  Monday,  December  12,  the  conference,  at  which,  as  already  stated,  I  was  pres- 
ent that  day  for  the  first  time,  held  its  fourth  sitting  to  receive  the  report  of  the  com- 
ini  I  tee  (inclosure  A,  p.  51),  which  recommeuds : 

(1)  A  system  of  taxation  based  upon  the  quantities  of  sugar  produced  and  ready 
for  consumption,  including  glucose  and  sugar  extracted  from  molasses,  as  the  sole 
means  of  abolishing  bounties.  (Belgium,  while  assenting  to  the  principle  of  the  abo- 
lition of  bounties,  makes  formal  reservations  in  a  second  paragraph  of  this  clause 
with  regard  to  the  method  suggested  by  the  other  members  of  the  committee.) 

(2)  That  the  extent  to  which  saccharometry  shall  be  used  in  the  proposed  system 
of  taxation  upon  the  quantities  of  sugar  produced  be  referred  to  each  Government. 
Uniformity  of  method  in  its  use  is  suggested  as  desirable. 

(3)  That  the  different  Governments  communicate  to  each  other  their  respective 
views  upon  the  aforesaid  suggestions  before  March  1,  and  if  favorable  to  the  same, 
that  they  be  requested  to  formulate  and  transmit  to  each  other  a  project  for  the  tax- 
ation of  quantities  of  sugar  produced,  which  project  should  state  the  extent  to  which 
saccharometry  should  be  employed. 

The  report  of  the  committee  led  to  a  protracted  discussion ;  most  of  the  delegates 
being  in  favor  of  its  adoption,  save  as  respects  the  clause  affecting  Belgium.  The 
senior  Belgian  delegate  repeated  the  objections  of  his  Government  to  a  system  of  re- 
fining  and  manufacturing  in  bond,  and  then  proceeded  to  explain  the  concessions 
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proposed  in  its  stead  as  guaranties  for  the  suppression  of  bounties.  These  consisted 
of  modifications  in  the  system  now  in  force  in  Belgium.  This  is  based  upon  the 
volume  and  the  density  of  the  juice,  which  the  Belgian  Government  believes  to  he 
ascertained  with  accuracy  by  means  of  an  apparatus  provided  with  an  automatic 
meter,  a  drawing  and  description  of  which  will  be  found  herewith  (inclosure  A,  p.  10). 
It  is  now  assumed,  for  purposes  of  taxation,  that  for  every  hectoliter  of  volume,  aud 
for  every  degree  of  density  registered  by  this  apparatus  1,500  grams  of  sugar  are 
obtained,  and  this  is  taxed  at  45  francs  per  100  kilograms ;  but  it  is  well  known 
that  the  actual  yield  of  sugar  is  much  greater.  With  a  view  to  doing  away  with  the 
difference  between  the  legal  and  the  actual  yield,  M.  Guillaume  proposed  to  raise 
the  former  (prise  en  charge)  to  1,700  grams,  and  to  reduce  the  tax  from  45  to  25 
francs  per  100  kilograms.  He  claimed  that  these  modifications,  if  adopted,  would 
afford  complete  guaranties  for  the  abolition  of  bounties,  and  gave  his  reasons  at 
considerable  length ;  but  they  were  not  deemed  satisfactory,  such  abolition  being 
impossible,  in  the  opinion  of  most  of  the  delegates,  of  accomplishment  by  the  means 
proposed  by  M.  Guillaume,  for  the  reason  that  no  fixed  legal  yield  could  be  settled 
upon  as  an  equivalent  of  the  actual  yield,  which  must  vary,  as  already  stated,  in  ac- 
cordance with  the  richness  of  the  beet.  Full  particulars  of  the  discussion  on  this 
subject  will  be  found  in  the  minutes  (inclosure  A,  pp.  45-50). 

Tne  delegates  promised  to  submit  to  their  respective  Governments  the  Belgian  pro- 
posals, intimating  clearly,  however,  that  they  would  not  be  considered  satisfactory- 
After  adopting  the  report  of  the  committee  the  conference  adjourned  until  Wed- 
nesday, December  14,  when  its  fifth  sitting  (inclosure  A,  page  52)  was  held. 

An  ineffectual  attempt  was  made  on  this  occasion  by  the  French  and  Dutch  dele- 
gates to  induce  their  Belgian  colleague  to  modify  the  position  assumed  by  him  at  the 
last  meeting. 

Mr.  Dupuy  de  Lome,  of  Spain,  then  raised  a  question  of  importance,  especially  to 
countries  not  belonging  to  the  sugar  union,  which  it  is  hoped  (and  in  my  opinion  not 
without  reason)  will-be  the  outcome  of  the  conference,  namely,  as  to  the  guaranties 
to  be  given  to  countries  within  the  union  agaiust  the  importation  from  those  not 
parties  thereto  of  bounty-fed  sugar,  which  he  maintained  would,  if  allowed,  be  equiva- 
lent to  the  imposition  of  a  discriminating  duty  upon  non-bountied  sugar,  and  would 
be  a  violation  of  the  most  favored  nation  clause  in  many  treaties  of  commerce. 

This  question,  although  it  evoked  no  general  expression  of  opinion,  was  deemed 
worthy  of  serious  consideration,  and  it  is  to  be  submitted  during  the  adjournment  to 
the  various  Governments  represented.  It  will  undoubtedly  be  again  brought  forward 
when  the  conference  re-assembles  in  April  next,  and  a  penal  clause  will  not  improbably 
be  inserted  in  the  treaty. 

M.  Verkerk  Pi  storms,  of  Holland,  also  raised  the  question  of  "surtaxes,"  which 
he  explained  to  he  the  difference  between  the  lax  levied  in  a  country  upon  home- 
made sugar  and  the  duty  charged  upon  sugar  imported  from  abroad.  He  expressed 
a  desire  to  have  a  clause  inserted  in  the  treaty  prohibiting  "  surtaxes,"  on  the  ground 
that  any  country,  by  allowing  an  import  duty  in  excess  of  the  internal  tax  on  sugar, 
could  at  once  create  protection  for  its  homo  market,  and  that  such  protection  might, 
by  developing  the  manufacture  of  sugar,  enable  a  country  of  the  union  largely  to 
increase  its  exports  of  that  commodity. 

There  was  some  discussion  of  this  question,  which  was  eventually  dropped,  most  of 
the  delegates  stating  that  they  were  without  instructions  on  the  subject,  as  their 
respective  Governments  had  not  deemed  "surtaxes"  to  be  within  the  range  of  the 
deliberations  of  the  conference ;  the  more  so,  as  no  rule  could  be  laid  down  in  the 
matter  without  interfering  with  the  right  of  each  nation  to  impose  such  import  duties 
as  it  might  deem  advantageous  or  desirable.  It  was,  moreover,  distinctly  intimated 
that  certain  countries — France  and  Russia  among  the  number — would  not  undertake 
to  abolish  "  surtaxes,"  as  such  a  step  would  deprive  them  of  the  right  to  reserve  their 
home  markets  to  their  own  sugar,  should  they  wish  to  do  so.  I  do  not  think  this  sub- 
ject will  be  again  brought  forward  upon  the  re-assembling  of  the  conference ;  certainly 
not  with  any  chances  of  success ;  but  it  is  to  be  submitted  by  the  delegates  to  their 
Governments. 

The  Earl  of  Onslow,  before  the  adjournment  of  the  conference,  in  reply  to  a  sug- 
gestion of  the  French  delegate  that  it  would  be  impossible  to  conclude  any  ar- 
rangement on  the  sugar-bounties  question  without  including  thereiu  the  British  colo- 
nies, stated  that  of  all  the  self-governing  colonies  of  this  Empire  Victoria  and  New 
Zealand  alone  give  bounties;  the  former  grauts  one  of  a  halfpenny  per  pound,  which 
has  thus  far  never  been  claimed  or  paid,  and  in  the  latter  a  bounty  of  3».  6d.  per  hun- 
dred-weight exists,  but  he  hoped  that  before  March  1  these  two  colonies  and  all  the 
others  excluded  by  Article  VIII  of  the  proposed  convention  would  have  agreed  to 
become  parties  thereto. 

The  proceedings  of  the  seventh  and  last  meeting  of  the  conference,  which  took 
place  on  Monday,  December  19,  were  chiefly  formal. 

The  Spanish  delegates  presented  a  meiuoraudum  of  their  proposal  with  regard  to 
a  penal  clause  (inclosure  A,  p.  58.) 
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The  protocol,  of  which  I  inclose  an  original  copy  (inclosure  C)  herewith  (it  is  also 
to  be  found  in  inclosure  A,  p.  63),  was  sigued  by  the  delegates  of  all  the  powers  of- 
ficially represented  at  the  conforeuce,  it  being  understood  that  Belgium  made  express 
reservations  as  to  the  last  paragraph,  relative  to  Article  III  of  the  "  projet  de  con- 
vention," which  formally  records  the  reservations  made  by  the  French,  A ustro- Hun- 
garian, German,  Spanish,  Italian,  Dutch,  and  Russian  delegates  as  to  the  Belgian 
proposals. 

I  transmit  herewith  a  translation  of  the  protocol  and  "projet  de  convention'1 
(inclosure  D).  v 

After  the  signature  of  the  protocol  a  letter  was  read  by  the  president  from  Lord 
Salisbury  (inclosure  A,  p.  64)  congratulating  the  members  of  the  conference  upon 
the  successful  issue  of  their  labors ;  which  were  then  brought  to  a  close  by  Baron 
Henry  de  Worms  in  a  speech  summarizing  the  results  that  had  been  accomplished, 
and  thanking  the  delegates  for  their  co-operation.  To  this  the  vice-president  and  M. 
Sans  Leroy,  of  Fiance,  replied.  The  conference  then  adjourned  to  Thursday,  April  5, 
next. 

It  was  undoubtedly  successful  in  its  results,  beyond  the  expectation  of  those  who 
took  part  in  it ;  and  I  ought  to  add  that,  in  my  opinion,  this  was  largely  due  to  the 
ability  and  tact  of  the  president,  Baron  Henry  de  Worms ;  although,  of  course,  his  serv- 
ices would  have  been  of  no  avail,  had  not  the  Governments  represented  been  anxious 
to  do  away  with  bounties  if  possible. 

It  is  scarcely  necessary  for  me  to  call  attention  to  the  fact  that  by  signing  the  pro- 
tocol on  the  19th  instant  the  delegates  are  only  bound  to  submit  to  their  respective 
Governments  the  "projet  de  convention,"  and  that  the  latter  will  only  become  bind- 
ing upon  its  ratification,  which  is  expected  to  take  place  in  April  next. 

Of  course,  it  is  quite  possible  that  the  convention  may  not  be  ratified,  but  I  infer 
from  what  I  heard  at  the  conference,  and  from  frequent  conversations  with  the  lead- 
ing delegates,  who  were  in  constant  telegraphic  communication  with  their  Govern- 
ments, that  a  sugar  union  will  be  formed  next  year,  having  for  its  basis  the  abolition 
of  export  bounties. 

Belgium  can  hardly  afford  to  be  excluded  from  such  a  union,  if  the  other  powers  rep- 
resented at  the  conference  unite  in  forming  it;  it  will  certainly  not  be  admitted  on  the 
terms  proposed  by  the  Belgian  delegates.  It  is  therefore  probable  that  these  pro- 
posals wilt  be  modified  in  such  a  manner  as  to  furnish  the  guaranties  required  by  the 
other  powers. 

I  have  already  stated  that  a  very  earnest  desire  was  evinced  at  the  conference  that 
the  United  States  should  become  a  party  to  the  proposed  sugar  union  and  should  sign 
the  convention  in  April  next. 

I  do  not  conceive  it  to  be  a  part  of  my  duty  to  express  an  opinion  as  to  the  pro- 
priety of  our  adopting  such  a  course  or  otherwise ;  but  I  observe  that  the  Secretary 
of  the  Treasury,  in  his  report  to  Congress  on  the  state  of  the  finances  for  this  year 
(page  xviii)  recommends  that  "  our  drawback  laws  be  so  framed  as  to  insure  the  pay- 
ment of  no  more  than  the  amounts  actually  collected  in  duties  (t. «.,  that  bounties  be 
abolished)." 

It  may  be  well,  however,  to  point  out  in  this  connection — 

First.  That  under  Article  IV  any  Government  may  become  a  party  to  the  convention 
without  necessarily  adopting  the  principle  of  refining  and  manufacturing  in  bond, 
by  undertaking  to  impose  no  duties  on  sugars  or  not  to  allow  any  drawback  or  re- 
imbursement of  duties  upon  imported  sugars. 

Second.  That,  by  joining  the  proposed  sugar  union,  a  nation  will  not,  according  to 
present  indications,  be  compelled  to  forego  the  right  to  protect  its  home  market  by 
import  duties  to  any  extent  that  it  may  consider  advantageous. 

Third.  That  should  a  Government  not  deem  it  advisable  to  join  the  union  at  the 
time  of  its  formation  it  may  do  so  hereafter,  under  Article  VII  of  the  convention,  by 
notifying  the  British  Government. 

Fourth.  That  sugar  imported  into  the  union  from  bounty-giving  countries  will,  in 
all  probability,  be  subjected,  should  the  penal  clause  previously  mentioned  be  inserted 
in  the  convention,  to  a  duty  whereby  any  advantages  derived  from  such  bounties  will 
be  annulled. 

I  have  delayed  sending  this  report  for  a  few  days  in  the  hope  of  obtaining  an  English 
translation  ot  inclosure  A;  but  I  am  informed  that  this  will  only  be  ready  for  the 
opening  of  Parliament  in  February. 

I  should  have  been  happy  to  translate  it  myself  had  the  clerical  assistance  allowed 
to  this  legation  been  adequate ;  but  it  would  have  been  impossible,  under  the  circum- 
stances, tor  me  to*  undertake  any  such  work,  consistently  with  my  other  duties,  with- 
out greatly  retarding  the  transmission  of  this  report.  As  soon  as  a  translation  can  Le 
obtained  it  shall  bo  forwarded  to  you. 

It  is  understood  that  Her  Majesty's  Government  will  communicate  to  all  the  others 
who  have  participated  in  the  conference,  through  the  usual  diplomatic  channels,  any 
expression  of  the  views  of  the  powers  with  respect  to  the  principles  adopted  by  the 
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conference,  and  any  proposals  as  to  the  application  of  the  system  of  taxation  upon 
quantities  of  sugar  produced,  -which  may  reach  the  foreign  office  here. 

Copies   of  any  such  documents  which  may  he  received  at  this  legation  shall  be 
immediately  forwarded  to  you. 

I  have  the  honor  to  he,  sir,  your  obedient  servant, 


Henry  White. 


Note. — Inolosures  A,  B,  and  C  are  not  printed  herewith.* 


[Indoaure  D  in  Mr.  White's  report  J 
The  sugar  bounties  conference. — Proposed  convention. 

The  members  of  the  International  Conference  on  Sugar  Bounties  met  yesterday 
afternoon  at  the  foreign  office  for  the  last  time  before  adjourning.  Baron  Henry  de 
Worms  presided,  and  all  the  representatives  attended.  The  sitting  occupied  over  three 
hours,  and  on  rising  the  conference  adjourned  to  April  5. 

The  following  letter  was  read  to  the  members  of  the  conference  by  Baron  Henry 
de  Worms: 

"  Foreign  Office,  December  17. 

"My Dear  Baron  de  Worms  :  A  political  engagement  of  long  standing  will  take 
me  away  from  London,  and  will,  to  my  great  regret,  prevent  me  from  having  the  op- 
portunity of  meeting  the  delegates  to  the  sugar  conference  at  their  final  sitting. 
Will  yon  kindly  be  the  bearer  of  my  apologies,  and,  at  the  same  time,  of  my  sincere 
congratulation  on  the  success  which  has  attended  their  labors  f  The  present  sus- 
pension of  their  labors  is  only  an  adjournment.  I  shall  hope  to  have  the  honor  of 
welcoming  them  on  their  re-assembling  in  March,  when  I  trust  they  will  return  armed 
with  the  powers  necessary  to  give  practical  effect  to  their  valuable  deliberations. 
44  Believe  me,  yours,  very  truly, 

11  Salisbury. 

"  To  the  Baron  Henry  de  Worms,  M.  P.* 

The  following  protocol  was  signed  yesterday  by  the  delegates  of  the  various  States 
represented  at  tne  conference : 

"The  undersigned  delegates  of  Germany,  Austria-Hungary,  Belgium,  Denmark, 
Spain,  France,  Great  Britain,  Italy,  the  Netherlands,  Russia,  and  Sweden  met  iu  Lon- 
don on  the  24th  of  November,  1887,  in  order  to  study  the  bases  of  an  understanding 
with  regard  to  the  suppression  of  bounties  on  the  exportation  of  sugars.  After  the 
deliberations  recorded  in  the  'proces  verbaux'  of  the  sittings,  they  arrived  at  au 
agreement  upon  the  principles  enunciated  in  the  report  of  the  commission.  In  order 
to  give  a  practical  application  to  this  enunciation,  the  president  of  the  conference 
communicated  to  them  a  proposal  of  convention,  which  tney  havo  examined  and  un- 
dertake to  submit  to  the  consideration  of  their  Governments,  praying  them  to  make 
known  to  her  Britannic  Majesty  before  the  1st  March,  if  they  adhere  to  the  principles 
of  this  proposed  convention  which  is  annexed  to  the  present  protocol.  In  case  of 
agreement  each  Government  shall  communicate  with  the  British  Government  before 
the  said  date  a  proposal  indicating  the  bases  of  the  application  of  the  system  of  taxing 
the  quantities  of  sugar  produced.  This  proposal  is  to  state  with  what  limitations  and 
in  what  cases  saccharometry  will  be  employed.  Each  Government  will  at  the  same  time 
make  known  if,  for  the  sake  of  uniformity » it  may  be  disposed  to  admit  what  is  called 
the  French  method  generally  employed  in  the  commerce  of  several  nations.  With  re- 
gard to  Article  III  of  the  said  proposed  convention,  the  French  delegates,  not  consid- 
ering that  the  system  proposed  by  Belgium  present*  for  the  suppression  of  bounties  the 
guaranties  with  which  the  high  contracting  parties  ought  to  be  furnished,  make  the 
most  express  reserves  as  to  this  article.  The  delegates  of  Germany,  Austria-Hungary, 
Spain,  Italy,  the  Netherlands,  and  Russia  adhere  to  the  reserves  made  by  the  French 
delegates. 

44  Done  at  London,  19th  December,  1887." 

The  following  is  the  annex  to  the  above  protocol : 

44  The  high  contracting  parties,  desiring  to  insure  the  total  suppression  of  premiums, 
open  or  disguised,  on  the  export  of  sugars,  have  resolved  to  conclude  a  convention  to 

this  effect,  aud  have  appointed  as  their  plenipotentiaries  the  following : , 

who,  after  having  exhibited  their  full  powers,  found  to  be  in  good  and  due  form,  have 
agreed  upon  the  following  articles  : 

44  (I)  The  high  contracting  parties  undertake  to  take  or  to  propose  to  their  respect- 
ive legislatures  measures  which  shall  constitute  an  absolute  and  complete  guaranty 
that  there  shall  not  be  granted  any  premium,  open  or  disguised,  on  the  export  of 
sugars. 
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"  (2)  The  high  contracting  parties  undertake  to  adopt,  or  to  propose  to  their  re- 
spective legislatures,  a  system  of  taxation  of  the  quantities  of  sugar  produced,  and 
ready  for  consumption,  as  the  only  plan  which  permits  of  the  suppression  of  the  pre- 
miums in  question,  and  to  submit  to  the  same  arrangement  the  factories  of  glucose 
and  factories  for  the  extraction  of  sugar  from  molasses. 

"  (3)  Belgium  not  being  under  the  same  conditions  with  regard  to  the  application 
of  the  system  of  taxing  the  quantities  of  sugar  produced,  the  system  at  present  in 
force  in  that  Kingdom  may  be  maintained  with  the  following  modifications :  The  as- 
sessment of  the  tax  shall  be  reduced  from  45  francs  to  25  francs,  from  the  time  the 
present  convention  shall  be  put  in  force.  The  capacities  of  the  compounding  factories 
shall  be  increased  from  1,500  to  1,700  grams. 

"(4)  States  or  colonies  and  foreign  possessions  of  the  high  contracting  parties, 
who,  though  not  adopting  the  system  mentioned  in  Article  II,  do  not  levy  taxes  on 
sugars,  or  who  agree  not  to  allow  upon  raw  or  refined  sugars  which  are  being  ex- 
ported any  drawback,  re-imbnrsemont,  or  reduction  of  charge  of  dues  or  quantities, 
shall  also  be  admitted  to  the  convention. 

"(5)  In  case  a  State  which  does  not  levy  duties  on  sugar  shall  impose  them,  this 
State  must  levy  those  duties  upon  the  quantities  of  sugar  produced  and  intended  for 
consumption,  or  at  least  must  not  give  any  drawback,  re-iinbnrsement,  or  discharge 
of  duties  or  quantities. 

"(6)  The  high  contracting  parties  shall  communicate  the  laws  which  may  have 
been  already  adopted,  or  which  are  about  to  be  enacted,  in  their  respective  States 
with  reference  to  the  object  of  the  present  convention. 

"  (7)  States  which  have  not  taken  part  in  the  present  convention  are  admitted  to 
adhere  to  it  on  their  demand.  This  adhesion  shall  be  notified  in  diplomatic  course 
to  the  Government  of  Her  Britannic  Majesty,  and  by  them  to  other  contracting  pow- 
ers. 

11  (8)  The  stipulations  of  the  present  convention  shall  be  applicable  to  the  colonies 
and  possessions  of  her  Britannic  Majesty,  with  the  exception  of  those  here  named, 
that  is  to  say,  the  East  Indies,  Canada,  Newfoundland,  the  Cape,  Natal,  New  South 
Wales,  Victoria,  Queensland,  Tasmania,  South  Australia,  Western  Australia,  and  New 
Zealand. 

41  In  any  case  the  stipulations  of  the  present  convention  shall  be  applicable  to  any 
of  the  colonies  above  indicated  from  the  time  when  the  British  Government  shall 
notify  the  adhesion  of  that  colony  or  possession  to  the  other  contracting  powers. 
Each  of  the  colonies  or  possessions  above  named  which  may  have  adhered  to  the 
present  convention  preserves  the  power  of  retiring  in  the  same  manner  as  the  con- 
tracting powers.  In  case  one  of  the  colonies  or  possessions  alluded  to  should  desire 
to  withdraw  from  the  convention,  a  notification  to  this  effect  shall  be  given  by  the 
British  Government  to  the  other  contracting  parties. 

"  (9)  The  present  convention  shall  be  put  in  force  from .    It  shall  remain  in 

force  for  ten  years  from  that  day,  and  in  case  none  of  the  high  contracting  parties 
shall  have  notified  twelve  months  before  the  expiration  of  the  said  period  of  ten 
years  its  intention  to  put  an  end  to  it,  it  shall  continue  in  force  for  a  year,  and  thus 
from  year  to  year.  Iu  case  one  of  the  signatory  powers  shall  denounce  the  conven- 
tion, this  denunciation  shall  have  no  effect  save  with  respect  to  that  power. 

"(10)  The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed in  London  within months  or  sooner,  if  possible." 


No.  604. 
Mr.  Bayard  to  Mr.  Phelps. 

[Telegram.] 

Department  of  State, 
Washington,  January  31, 1888. 
Phelps, 

Minister,  London : 
It  is  reported  by  the  United  States  consul-general  at  Halifax  that  two 
American  fishing  vessels  have  put  into  that  port  for  repairs?  with  car- 
goes of  fresh  fish  on  board,  and  that  the  Canadian  authorities  have 
forbidden  the  sale  of  the  fish  as  being  in  violation  of  treaty  and  British 
statutes.    A  persistent  refusal  will  necessitate  throwing  the  fish  over- 
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board.  Will  not  this  violation  of  international  law  and  comity  be  pre- 
vented by  Great  Britain  pending  our  sincere  efforts  to  effect  a  friendly 
settlement! 

Bayard. 


No.  505. 
Mr.  Bayard  to  Mr.  Phelps. 

[Telegram.  J 

Department  of  State, 

Washington,  February  2, 1888. 
Phelps, 

Minister ,  London  : 
You  are  directed  to  express  tbe  satisfaction  of  the  Department  at  the 
instructions  given  to  the  collector  of  the  port  of  Halifax  to  allow  the  fish 
to  be  landed  and  sold  on  the  payment  of  duty. 

Bayard. 


No.  506. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  780.]  Department  of  State, 

Washington,  February  3, 1888. 
Sir  :  I  inclose  herewith,  for  the  files  of  your  legation,  copies  of  the 
telegraphic  correspondence  which  has  taken  place  to  date,  relative  to 
fishing  vessels  in  Halifax,  about  which  I  telegraphed  to  you  on  the  31st 
ultimo. 

I  am,  etc., 

T.  F.  Bayard. 


flnoloanre  1  in  No.  780.— Telegram.] 

Mr.  Phelan  to  Mr.  Bive$. 

Halifax,  January  30, 188& 
Two  fishermen  in  port.    Telegraphed  Mr.  Bowell,  Ottawa,  as  follows : 
"American  fisherman  in  port  for  repairs.    Can  he  sell  fresh  fish  on  hoard  to  prevent 

loss  T— Phelan." 
Reply :  '*  Mr.  Phelan:  Selling  fish  in  Canadian  market  by  American  fishermen  would 

be  a  violation  of  treaty  rights  and  British  legislation  thereon. — M.  Bowell." 
Fish  must  be  thrown  overboard. 

PHKLA2T. 


[Inclosaro  2  in  No.  780.] 
Mr.  Rives  to  Mr.  Phelan. 

Department  of  State, 

Washington,  February  1,  1888. 
In  regard  to  the  cases  at  Halifax,  reported  Monday  by  you,  has  any  thing  farther 
been  decided  T    Telegraph  answer. 

Kites. 
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[Ioclosnre  3  in  No.  780.— Telegram.] 

Mr.  Phelan  to  Mr.  Rives. 

Halifax,  Nova  Scotia,  February  1,  1888. 
Since  my  last  telegram  there  has  becu  no  change.    Vessels  are  not  permitted  to  go 
on  dock.    Every  one  condemns  the  refusal  to  allow  us  to  land  or  sell  fresh  fish.    Per- 
mission to  cure,  but  not  sell  or  land  the  fish,  has  just  been  granted. 

Phelan. 


[Inclorare  4  in  No.  780.— Telogram.) 
My.  Phelan  to  Mr.  Rives. 

Halifax,  February  2,  1888. 

Permission  granted  to  sell  fish  upon  payment  of  duty. 

Phelan. 


No.  507. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  673.]  Legation,  op  the  United  States. 

London,  February  4, 1888.    (Received  February  15.) 

Sib:  I  have 'the  honor  to  inclose  herewith  copies  of  a  telegram  which 
I  received  from  yon  on  the  31st  ultimo*  and  of  my  reply  to  the  same,t 
together  with  those  of  my  note  to  the  Marquis  of  Salisbury  respecting 
the  refusal  of  the  Canadian  authorities  to  allow  the  cargoes  of  the  two 
American  vessels  to  be  landed  at  Halifax,  and  of  the  answer  thereto 
which*  I  received  from  the  foreign  office. 

Yesterday  morning  your  telegram  of  the  2d  reached  me,  and  I  there- 
upon addressed  to  the  Marquis  of  Salisbury,  in  pursuance  of  your  in- 
structions therein  coutained,  a  note,  of  which  1  inclose  a  copy  herewith. 

I  am  gratified  by  the  promptitude  with  which  Her  Majesty's  Govern- 
ment has  caused  this  matter  to  be  satisfactorily  settled. 
I  have  the  honor,  etc., 

E.  J.  Phelps. 


[Inclotnre  1  in  No.  673.] 

Mr.  Phelps  to  Lord  Salisbury. 

[Immediate.] 

Legation  of  the  United  States, 

London,  February  1, 1988. 

My  Lord  :  I  have  the  honor  to  acquaint  you  that  I  hare  just  received  a  cable  dis- 
patch from  my  Government  informing  me  that  the  consul-general  of  the  United  States 
at  Halifax  has  reported  that  two  American  vessels  laden  with  fresh  fish  have  been 
compelled  to  put  into  that  port  for  repairs,  and  that  their  cargoes  will  rot  unless  al- 
lowed to  be  landed,  which  tne  Canadian  authorities  have  forbidden  as  being  a  viola- 
tion of  the  treaty  and  of  British  statutes.  The  consul-general  adds  that  if  this  re- 
fusal be  persisted  in  the  fish  must  be  thrown  overboard,  serious  loss  being  thereby 
inflicted  upon  the  owners  of  the  vessels. 

I  am  instructed  to  bring  your  lordship's  attention  to  this  transaction,  which  is  re- 
garded by  my  Government  us  afresh  violation  of  the  provisions  of  the  existing  treaty 
between  Great  Britain  and  the  United  States  as  well  as  of  the  ordinary  comity  that 

*  See  Doc.  No.  504,  ante,  page  6U5.  t  Not  printed  herewith. 
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should  subsist  between  two  friendly  nations.  It  is  made  more  pointed  by  haying  oc- 
curred while  the  representatives  of  the  two  countries  are  actually  engaged  at  Wa*h- 
ingtou  in  an  effort  to  adjust  tho  questions  in  dispute  touching  the  fisheries  And  iti* 
felt  by  my  Government  to  be  an  attempt  on  the  part  of  the  Canadian  authorities  to 
bring  to  bear  upon  the  negotiations  a  pressure  similar  to  that  which  they  have  pre- 
viously employed  to  obtain  from  the  United  States  an  alteration  of  its  revenue  laws. 
I  venture  to  add,  my  lord,  the  expression  of  my  opiuion  that  this  transaction,  if 
persisted  in,  will  have  very  grave  consequences  in  its  probable  effect  on  the  negotia- 
tions now  pending  at  Washington. 
I  have,  etc., 

E.  J.  Phelps. 


flnclosoro  2  in  No.  673.] 
Sir  J.  Pauncefote  to  Mr.  Phelps. 

•  [Immediate.! 

Foreign  Office,  February  1, 188*. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  this  day,  relating 
to  the  refusal  by  the  Canadian  authorities  at  Halifax  to  permit  two  American  vessels 
with  fresh  fish  on  board  to  land  their  cargoes  at  that  port. 

I  beg  leave  \o  assure  you,  in  reply,  that  this  matter  shall  receive  immediate  atten- 
tion. 

I  have,  etc., 

J.  Pauncefote. 
(For  the  Marquis  of  Salisbury.) 


[Inclosuro  3  in  No.  673.] 

Mr.  Phelps  to  Lord  Salisbury. 

Legation  of  the  United  States, 

London,  February  3, 1888. 
My  Lord  :  I  am  instructed  by  my  Government  to  express  to  your  lordship  the  satis- 
faction it  has  felt  with  the  prompt  and  effectual  interposition  of  Her  Majesty's  Gov- 
ernment iu  the  matter  of  certain  American  fishing  vessels  at  Halifax,  mentioned  in 
my  note  to  your  lordship  of  February  1,  and  in  Sir  Julian  Pauncefote's  note  of  the 
same  date,  in  reply. 

And  I  have  the  honor  to  bo,  etc., 

£.  J.  Phelps. 


No.  508. 
Mr.  Bayard  to  Mr..  Phelps. 

[Confidential.] 

No.  791.]  Department  of  State, 

Washington,  February  17, 1888. 
Sir:  I  transmit  herewith  translation  of  a  note  received  by  me  on  the 
15th  instant,  wherein  the  Venezuelan  minister  sets  forth  the  informa- 
tion lately  supplied  to  him,  to  the  effect  that  tho  legislature  of  Demerara 
lias  recently  asserted  a  claim  to  British  jurisdiction  over  the  gold -mining 
district  of  Oaratal,  on  the  headwaters  of  the  Yuruari  River,  and  that  by 
a  decree  of  the  governor  of  British  Guiana,  dated  December  31, 18^7, 
formal  denial  is  made  of  the  validity  of  a  grant  by  the  Venezuelan  Gor 
eminent  for  the  construction  of  a  railway  from  Ciudad  Bolivar  to  Guaci 
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pat4,  a  city  in  the  Caratal  district,  on  the  ground  that  it  passes  "in 
and  over  certaiu  territories  and  lauds  withiu  and  forming  part  of  the 
colony  of  British  Guiana." 

No  other  foundation  for  the  minister's  statement  appears  than  the 
article  in  the  Financier  of  January  24,  to  which  Mr.  Olavarria's  inform- 
ant refers. 

The  Government  of  the  United  States  has  hitherto  taken  an  earnest 
and  friendly  interest  in  the  question  of  boundaries  so  long  in  dispute 
between  Great  Britain  and  Venezuela,  and,  so  far  as  its  disinterested 
counsels  were  admissible,  has  advocated  an  amicable,  final,  and  honor- 
able settlement  of  the  dispute.  We  have  followed  this  course  on  the 
assumption  that  the  issue  was  one  of  historical  fact,  eminently  adapta- 
ble for  admitting  arbitration,  and  that  the  territorial  claims  of  each 
party  had  a  fixed  limit,  the  right,  to  which  would  without  difficulty  be 
determined  according  to  the  evidence. 

The  claim  now  stated  to  have  been  put  forth  by  the  authorities  of 
British  Guiana  necessarily  gives  rise  to  grave  disquietude,  and  creates 
an  apprehension  that  the  territorial  claim  does  not  follow  historical  tra- 
ct itions  or  evidence,  but  is  apparently  indefinite.  At  no  time  hitherto 
does  it  appear  that  the  district  of  which  Guacipati  is  the  center  has 
been  claimed  as  British  territory  or  that  such  jurisdiction  hasever  been 
asserted  over  its  inhabitants,  and  if  the  reported  decree  of  the  governor 
of  British  Guiana  be  indeed  genuine  it  is  not  apparent  how  any  line  of 
railway  from  Ciudad  Bolivar  to  Guacipati  could  enter  or  traverse  terri- 
tory within  the  control  of  Great  Britain. 

It  is  true  that  the  line  claimed  by  Great  Britain  as  the  western 
boundary  of  British  Guiana  is  uncertain  and  vague.  It  is  only  necessary 
to  examine  the  British  colonial  office  list  for  a  few  years  back  to  per- 
ceive this.  In  the  issue  for  1877,  for  instance,  the  line  runs  nearly  south- 
wardly from  the  mouth  of  the  Amacuro  to  the  junction  of  theCotinga  and 
•Takntu  Rivers.  In  the  issue  for  1887,  ten  years  later,  it  makes  a  wide 
detour  to  the  westward,  following  the  Yurnari.  Guacipati  lies  con- 
siderably to  the  westward  of  the  line  officially  claimed  in  1887 ;  and  it 
may  perhaps  be  instructive  to  compare  with  it  the  map  which  doubtless 
will  be  found  in  the  colonial  office  list  for  the  present  year. 

It  may  be  well  for  yon  to  express  anew  to  Lord  Salisbury  the  great 
gratification  it  would  afford  this  Government  to  see  the  Venezuelan 
dispute  amicably  and  honorably  settled,  by  arbitration  or  otherwise, 
and  our  readiness  to  do  anything  we  properly  can  to  assist  in  that  end. 

In  the  course  of  your  conversation  you  may  refer  to  the  publication 
in  the  London  Financier  of  January  24  (a  copy  of  which  you  can  pro- 
cure and  exhibit  to  Lord  Salisbury),  and  express  apprehension  lest  the 
widening  pretensions  of  British  Guiana  to  possess  territory  over  which 
Venezuelan  jurisdiction  has  never  heretofore  been  disputed  may  not 
diminish  the  chances  for  a  practical  settlement. 

If,  iudeed,  it  should  appear  that  there  is  no  fixed  limit  to  the  Brit- 
ish boundary  claim,  our  good  disposition  to  aid  in  a  settlement  might 
not  only  be  defeated,  but  be  obliged  to  give  place  to  a  feeling  of  grave 
concern. 

I  append,  for  your  information,  a  copy  of  the  map  recently  printed, 
with  the  boundary  correspondence,  by  Venezuela,  on  which  are  roughly 
penciled  the  situation  of  Guacipati  and  the  line  of  demarkation  accord- 
ing to  the  colonial  office  list,  for  1887.  The  line  for  1877  nearly  follows 
that  shown  on  the  map  as  "  Sir  Robert  Schomburgk's  line." 
I  am,  etc., 

T.  F.  Bayard. 
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[Inclosure  1  in  No.  791. -Translation. J 

Mr,  Olavarria  to  Mr.  Bayard. 

Legation  of  the  United  States  of  Venezuela, 

Washington,  D.  C,  February  15,  1888. 
Excellency:  I  have  iust  received  from  the  legation  of  Venezuela  in  Paris  tlw 
important  dispatch  which  I  have  the  honor  to  transcribe  to  your  excellency,  as  fol- 
lows :  ' 

"Paris,  February  3,  18e& 

41  Sir  :  I  send  you,  herewith  inclosed,  a  cutting  from  the  Financier,  of  London,  ise 
number  for  January  24.  You  will  thereby  see  that  the  English  invasions  of  Vene- 
zuelan territory  not  only  continue  but  are  being  boldly  extended,  and  are  about  to 
reach  the  territory  of  the  Yuruari. 

"On  the  29th  of  November  there  was  proposed  to  the  colonial  legislature  of  Den*- 
rara  the  construction  of  a  railway  which,  crossing  the  Mazaruni  and  Cuyuni  Riven, 
will  extend  to  the  boundaries  of  the  colony.  In  the  course  of  the  discussion  itvaa 
said  that  the  Yuruari  district  was  included  within  those  boundaries.  It  was  tbe 
Queen's  proctor  who  alleged  this  and  who  demanded  urgency  in  the  consideration  of 
the  measure. 

"  By  the  inclosed  paper  yon  will  perceive  that  the  bill  was  approved  j  that  an  armed 
force  has  been  dispatched  to  the  Yuruari ;  and  that  no  resistance  was  there  appre- 
hended, because  the  Venezuelan  inhabitants  barely  reached  one  hundred  in  number, 
the  rest  beiug  English.  In  the  same  paper  is  copied  a  decree  of  the  governor  of 
Demerara,  dated  December  31,  1837,  denying  the  validity  of  a  contract  entered  into 
by  the  Government  of  Venezuela  for  opening  a  railway  from  Ciudad  Bolivar  to  Ga- 
acipati.  It  thus  appears  that  they  content  themselves  with  no  less  than  the  posse- 
sion of  the  mining  district  of  the  Yuruari,  as  well  as  the  Orinoco,  not  merely  as  fix 
as  the  Amacuro,  but  up  to  Ciudad  Bolivar.  I  deem  it  urgent  that  yon  should  lay 
these  facts  before  Mr.  Bayard  and  represent  to  him  the  scandalous  progress  of  the 
British  usurpations  in  Venezuelan  territory." 

With  these  facts  before  yon  your  excellency  must  be  convinced  that  the  British 
Government  in  such  proceedings  follows  a  preconceived  plan  with  the  object  of  gain- 
ing possession  in  the  shortest  time  possible  of  the  whole  of  the  territory  of  Venezue- 
lan Guiana  and  of  the  most  important  of  South  America  rivers. 

Already  this  movement  is  no  longer  concealed  under  pretended  boundary  rights; 
it  is  no  longer  confined  to  the  capricious  lines  mapped  out  by  adventurous  engineer* 
upon  the  charts  of  that  important  region  in  obedience  to  the  will  which  pays  them. 
England  has  at  last  declared  emphatically  that  her  rights  are  without  limit  and  em- 
brace whatever  regions  may  be  suggested  to  her  by  her  insatiable  thirst  for  conquest. 
She  even  goes  so  far  as  to  deny  the  validity  of  railway  grants  comprised  within  ter- 
ritory where  not  even  the  wildest  dreams  of  fancy  had  ever  conceived  that  the  day 
would  come  when  Venezuela's  right  thereto  could  be  disputed. 

The  fact  is,  that  until  now  England  has  relied  upon  impunity;  she  beholds  on  a 
weak  and  unfriended  nation,  and  seeks  to  make  the  Venezuelan  coast  and  territories 
the  base  of  a  conquest  which,  if  circumstances  are  not  altered,  will  have  no  other 
bounds  than  the  dictates  of  her  own  will. 

And  I  can  see  no  reason  for  such  indifference  on  the  part  of  the  sole  Government  to 
whom  it  belongs,  if  only  for  its  own  convenience,  to  put  a  stop  to  such  pretension*. 
I  do  not  see  why  we  are  to  be  denied  the  inestimable  intervention  which  with  snefa 
success  has  been  vouchsafed  to  others.  I  again  implore  the  Government  of  the  United 
States,  through  your  excellency,  in  the  trust  that  this  time,  in  view  of  the  evident 
and  shameless  (descarada)  intention  of  the  English  Government,  your  excellency  will 
find  it  opportune  and  necessary  to  put  an  end  to  so  great  an  abuse, 
I  renew,  etc., 

J.  A.  Olavarria. 


I  Inclosure  2  in  No.  791.— The  Financier,  Tuesday,  January  24, 1888. 1 
THE  BRITISH  GUIANA  BOUNDARY  QUESTION. 

By  advices  just  received  from  Demerara,  regarding  an  official  proclamation  by  the 
British  Guiana  Government,  a  copy  of  which  we  publish  in  another  portion  of  oar  pres- 
ent issue,  it  would  appear  that  the  promoters  and  friends  of  the  once  illustrious  and 
powerful  General  Guzman  Blanco  have  met  with  a  severe  cheek  in  connection  with 
their  proposed  railway  from  the  Orinoco  to  the  Yuruari  district. 
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The  proclamation  in  question  has  not  been  arrived  at  without  full  and  good  con- 
sideration by  Her  Majesty's  Government,  extending  over  a  period  which  persons  inter- 
ested consider  has  been  unduly  prolonged.  Soch  being  the  case,  it  is  not  likely,  as  a 
Georgetown  contemporary  states,  that  the  Imperial  Government,  having  arrived  at 
certain  conclusions,  are  otherwise  than  in  earnest  to  settle  once  and  for  all  this  long- 
pending  boundary  question.  The  question  has  now  remained  in  statu  quo  for  nearly 
half  a  century,  necessarily  to  the  great  detriment  of  the  colony,  and  has  retarded,  as 
might  have  been  expected,  the  internal  growth  and  development  of  British  Guiana. 
We  need  hardly  say  that  the  moving  spirit  in  bringing  all  the  facts  to  the  knowledge 
of  the  British  Government  has  been  Mr.  Hugh  Watt,  to  whom,  therefore,  the  colony 
are  infinitely  indebted  for  the  happy  issue  which  has  been  tardily  but  at  last  arrived 
at. 

A  review  of  the  history  of  the  colony  since  its  formation  in  1570  leaves,  we  think, 
no  room  for  doubt  that  the  Venezuelans  have  gradually  extended  their  jurisdiction 
mile  by  mile  to  the  south  until  they  have  become  trespassers  noon  a  large  amount  of 
British  territory.  That  they  should  have  done  so  is  not  astonishing,  in  view  of  the 
rich  discoveries  of  gold  which  were  made  abont  1870. 

Since  that  date  it  has  been  amply  proyen  by  the  large  and  increasing  monthly  ex- 
portation of  gold  which  has  taken  place  from  Las  Tablas,  the  shipping  port  hereto- 
fore for  the  Yuruari  mines,  that  the  region  in  question  is  one  of  the  richest  gold-pro- 
ducing territories  in  the  world. 

The  town  of  Gnacipati  was  formerly  the  seat  of  government,  and  is  situated  about 
15  miles  to  the  north  of  the  Yuruari  River.  The  British  Government,  therefore,  ap- 
parently mean  to  lay  olaim  to  the  line  indicated  by  Humboldt,  and  which  has  since 
been  ably  advocated  by  Mr.  Watt  as  the  northwest  boundary  between  British  Guiana 
and  the  States  of  Venezuela. 

The  energetic  action  of  the  colony  in  dispatching  an  armed  force  is  worthy  of  com- 
mendation, and  we  quite  agree  with  a  local  contemporary,  who  states  that  no  resist- 
ance need  be  feared,  looking  at  the  fact  that  hardly  one  hundred  of  the  residents 
south  of  the  Yuruari  are  Venezuelans,  and  that  nearly  all  the  better  class  of  those  as 
earnestly  desire  the  change  of  rule  as  the  British  or  German  inhabitants.  We  under- 
stand that  nearly  all  the  mines  in  the  district  belong  to  English  subjects,  and  with 
regard  to  the  population,  at  least  three-fourths,  if  not  a  larger  percentage,  are  British 
Miihjecfs,  the  German  element  constituting  a  comparatively  small  section  of  the  com- 
munity, and  a  majority  of  those  being  store-keepers  or  their  assistants.  We  notice 
that  the  colony  have  already  taken  active  steps  for  tho  formation  of  a  road  to  the 
Yuruari,  and  that  the  court  of  policy  have  unanimously  approved  the  action. 

It  now,  therefore,  only  remains  to  cement  this  connection  by  the  establishment  of 
railway  and  telegraphic  communication  with  the  mines,  which  will  then  place  Dem- 
erara  and  the  English  mining  properties,  in  which  from  first  to  last  nearly  ten  millions 
of* money  have  been  sunk,  in  communication  day  by  day  with  their  superintendents 
and  managers  at  the  mines.  •  It  is  hardly  necessary  to  add  that  such  communication 
will  once  and  for  all  put  an  end  to  the  difficulties  which  have  ariseu  from  time  to 
time,  owing  to  the  fact  that  the  managers  at  the  mines  are  virtually  their  own  mas- 
ters, being  under  no  adequate  control,  and  as  such  were  recognized  by  the  Venezue- 
lan code,  which  declined  to  recognize  the  proprietors  of  these  mines,  but  looked  to 
and  held  responsible  exclusively  the  resident  attorney,  who  was  invariably  the  super- 
intendent. \ 

The  Neic  Chili  Gold  Mining  Company,  Limited. — A  British  Government  proclamation. 

We  are  informed  by  the  secretary  that  this  company  have  received  the  following 
telegram  from  the  mines: 

"Gnacipati,  fifth;  900  ounces;  nineteen  days' work;  twenty-five  stamps.  Strike 
miners.    Works  stopped.    Ackman." 

The  agents  at  Trinidad  add  the  following  to  the  cablegram  : 

*'  Above  was  delayed.    Letter  14th  advises  work  resumed  16th.    Harriman." 

The  official  memorandum  states: 

"The  manager  confirms  the  recent  opinions  he  expressed  with  regard  to  the  quartz, 
and  in  a  private  letter  states  that,  provided  sufficient  miners  can  be  obtained  to  raise 
qnartz  enough  to  keep  the  sixty  stamps  rnuuing,  the  return  ought  now  to  be  as  high 
as  during  any  past  period.  The  miners  having  again  resumed  work,  there  ought 
therefore  to  be  no  difficulty  with  regard  to  this. 

"The  mail  just  to  hand  being  the  mid-monthly  mail,  and  leaving  the  mines  a  day 
sooner  than  was  anticipated,  the  manager's  letter  is  a  hnrried  one.7' 

And  the  secretary  adds  the  following  importaut  intelligence: 

"It  will  be  gratifying  information  to  the  shareholder*  of  this  company  to  learn 
by  a  public  proclamation  to  the  following  effect,  the  territory  in  which  the  mines 
are  situated  may  now  l>e  looked  upon  as  British  property.  This  in  time  will  have  a 
revolutionizing  effect  upon  all  charges  connected  with  the  mines,  and,  with  the  pros- 
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pects  at  last  before  the  company  of  good  paying  quartz,  even  under  the  old  Vene- 
zuelan regime,  the  directors  see  no  reason  why  this  company  should  not  shortly  bo  in 
a  flourishing  condition. 

"  Copy  of  proclamation. 

"British  Guiana: 

11  By  his  excellency  Charles  Bruce,  esquire,  companion  of  the  Most  Distinguished 
Order  of  St.  Michael  and  St.  George,  lieutenant-governor  and  commander-in-chief  in 
and  over  the  colony  of  British  Guiana,  vice-admiral  and  ordinary  of  the  same,  etc. 

"Whereas  it  has  come  to  the  knowledge  of  the  Government  of  British  Guiana  that 
certain  concessions  have  been  granted  by  the  President  and  by  and  with  the  sanction 
of  the  Government  of  the  United  States  of  Venezuela,  purporting  to  give  and  grant 
certain  rights  and  privileges  for  constructing  a  railway  to  Guacipati,  and  in  and  over 
certain  territories  and  lands  within  and  forming  part  of  the  colony  of  British  Gniana; 

"Now,  therefore,  I  do  hereby  intimate  to  all  whom  it  may  concern  that  no  alleged 
rights  purporting  to  be  claimed  under  any  such  concession  will  be  recognized  within 
the  said  colony  of  British  Guiana,  and  that  all  persons  fonnd  trespassing  on  or  occu- 
pying the  lands  of  the  colony  without  the  authority  of  the  Government  of  this  colony 
will  be  dealt  with  as  the  law  directs. 

"  Given  under  my  hand  and  the  public  seal  of  the  colony  Georgetown,  Demerara, 
this  31st  day  of  December,  1887,  and  in  the  fifty-first  year  of  Her  Majesty's  reign.  God 
save  the  Queen. 

"  By  his  excellency's  command. 

"Gkorgb  Melviixe, 
"Acting  Government  Secretary." 


No.  509. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  798.J  Department  op  State, 

Washington,  February  21,  1888. 
Sir  :  With  reference  to  previous  correspondence  concerning  the  bound- 
ary question  pendiug  between  Great  Britain  and  Venezuela,  I  now  in- 
close herewith  for  your  confidential  information  a  copy  of  my  note  of 
the  18th  instant  to  Mr.  Olavarria  on  the  subject,  and  a  translation  of 
his  reply  thereto  of  the  20th  instant. 
1  am,  etc., 

T.  F.  Bayard. 


[Inclosnre  1  in  No.  798.1 

Mr.  Bayard  to  Senor  Olavarria. 

Department  op  State, 

Washington,  February  18,  ISSa 

Silt :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  note  of  the  15th  instant, 
in  which  you  communicate  to  me  information  furnished  to  you  by  the  Venezuelan 
legation  at  Paris,  to  the  effect  that  the  legislature  of  Demerara  has  recently  asserted 
a' claim  to  British  jurisdiction  over  the  country  along  the  Ynruari  River ;  and  that  I»v 
a  decree  of  the  governor  of  British  Guiana  dated  December  31, 1&87,  denial  is  made  of 
•the  validity  of  a  grant  by  the  Venezuelan  Government  for  the  construction  of  a  rail- 
way from  Ciudad  Bolivar  to  Guacipati,  a  city  in  the  Caratal  mining  district,  on  the 
ground  that  the  road  in  question  passes  "in  and  over  certain  territories  and  lands 
within,  and  forming  part  of,  the  colony  of  British  Gniana." 

No  other  foundation  for  the  statement  made  to  you  by  the  representative  of  Vene- 
zuela, at  Paris,  appears  than  the  article  in  the  London  Financier  of  January  24,  of 
which  you  give  me  a  copy.  If  you  have  any  further  information  touching  the  railway 
grant  mentioned,  showing  whether  the  projected  road  runs  only  from  Ciudad  Bolivar 
to  Guacipati,  or  branches  eastward  from  the  latter  point,  it  might  aid  in  rightly  un- 
derstanding the  claim  now  put  forth  by  the  authorities  of  British  Guiana. 
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Meanwhile  I  have  deemed  it  proper  to  send  a  confidential  copy  of  your  note  and  its 
inclosnre  to  the  United  States  minister  in  London,  in  order  that,  with  fuller  informa- 
i  ion,  he  might  continue  to  urge  an  amicable  settlement  and  be  better  enabled  to  con- 
tinue his  disinterested  representations  to  secure  abstinence  from  unjust  or  injurious 
proceedings  by  the  British  Government  against  the  interests  or  jurisdiction  of  the 
Republic  of  Venezuela. 
Accept.  eto.f 

T.  F.  Bayard. 


(Inclosnre  2  in  Ho.  798.—  Translation.] 

Mr.  Olavarria  to  Mr,  Bayard. 

Legation  of  the  United  States  of  Venezuela, 

Washington,  February  20, 1888. 

Excellency  :  I  have  had  the  honor  to  receive  your  excellency's  note  dated  the  18th 
instant,  in  which,  while  acknowledging  the  receipt  of  mine  of  the  15th  of  the  same* 
month,  your  excellency  is  pleased  to  request  of  me  any  other  information  I  may  pos- 
Heas  touching  the  grant  of  the  projected  railway  from  Ciudad  Bolivar  to  Guacipati 
which  may  help  to  a  better  understanding  of  the  objection  raised  by  the  authorities 
of  British  Guiana. 

I  have  likewise  read  with  the  greatest  thankfulness — a  sentiment  which  I  have  the 
honor  to  express  to  your  excellency  in  the  name  of  my  Government  as  well  as  in  my 
own — the  information  you  are  pleased  to  give  me  that  you  have  instructed  his  ex- 
cellency the  minister  of  the  United  States  in  London  in  the  sense  that  he  is  to  en- 
deavor to  bring  about  a  friendly  settlement,  and  to  continue  his  disinterested  offices 
to  insure  the  cessation  of  unjust  and  prejudicial  proceedings  on  the  part  of  the  British 
Government  against  the  interests  and  the  jurisdiction  of  the  Republic  of  Venezuela. 

The  grant  for  the  railway  from  Ciudad  Bolivar  to  Guacipati  does  not  fix  in  advance 
the  line  of  transit,  hut  it  is  enough  to  cast  a  glance  at  the  map  of  Venezuela  to  be 
immediately  convinced  that  the  natural  line  can  not  embrace  any  part  of  the  territory 
of  British  Guiana,  even  accepting  as  legitimate  the  most  advanced  frontier  line  of  the 
three  which  have  been  claimed  in  succession  by  the  British  Government  from  1840  to 
1881. 

The  grant  in  question  is  one  to  private  individuals,  who  will  certainly  have  no  in- 
tention, in  undertaking  the  work,  to  deviate  from  the  most  direct  and  nearest  line  to 
the  prejudice  of  their  own  interests,  since  nothing  else  can  enter  into  their  calcula- 
tions than  the  reduction,  as  far  as  possible,  of  the  distance  and  the  cost  of  the  work. 

This  is  why  attention  is  being  drawn  to  the  claim  of  invaded  rights  put  forth  by 
the  authorities  of  British  Guiana,  a  claim  that  can  spring  from  no  justified  right;  but 
rests  solely  on  the  very  recent  pretension  of  extending  their  frontiers  far  enough  to  en- 
able them  to  seize  the  rich  mining  region  of  the  Yuruari.  All  the  steps  and  invasions  of 
the  usurper  lead  to  this  end,  and  only  thuB  can  be  explained  the  circumstances  of  his 
attempting  in  advance  to  judge  of  a  grant  so  far  away  from  his  borders  that  the  act 
can  only  be  regarded  as  a  confirmation  of  his  new  usurpation.  And  thus  will  he  con- 
tinue, your  excellency,  to  advance  more  and  more,  day  by  day,  ever  claiming  to  be 
within  his  boundaries. 

Disastrous  and  fatal  consequences  would  ensue  for  the  independence  of*  South 
America  if,  under  the  pretext  of  a  question  of  boundaries,  Great  Britain  should  suc- 
ceed in  consummating  the  usurpation  of  a  third  part  of  our  territory  and  therewith  a 
river  so  important  as  the  Orinoco.  Under  the  pretext  of  a  mere  question  of  bounda- 
ries, which  began  on  the  banks  of  the  Essequibo,  we  now  find  ourselves  on  the  verge 
of  losing  regions  lying  more  than  five  degrees  away  from  that  river ;  and  under  the 
aam e  pretext  a  stride  has  been  made  from  Cape  Nassau  to  the  seizure  of  the  island  of 
Bnriina  at  the  mouth  of  the  Orinoco. 

I  greatly  rely  on  the  friendly  and  disinterested  offices  of  the  Government  of  the 
United  States;  but  in  the  supposition  that  the  British  Government  will  continue  to 
regard  the  case  as  a  simple  question  of  frontiers,  and  will  keep  on  protesting  that  she 
is  operating  within  her  territory,  it  occurs  to  me  to  respectfully  suggest  to  your  ex- 
cellency that  the  opportunity  has  come  for  the  Government  of  the  United  States,  in 
view  of  the  recent  occurrences,  to  regard  the  question  under  a  different  aspect  which 
will  allow  of  a  speedy  and  definitive  settlement  through  the  means  of  its  effective  in- 
tervention,   I  am  sure  that  its  authoritative* voice  would  be  heard  with  respect. 

With  the  assurance,  etc., 

J.  A.  Olavabbia. 
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No.  510. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  809.]  Department  op  State, 

Washington,  March  1, 1888. 

Sir:  I  have  had  the  honor  to  receive,  under  date  of  the  8th  ultimo, 
a  note  from  Her  Britannic  Majesty's  minister  at  this  capital,  in  relation 
to  a  case  of  criminal  assault  of  a  German  upon  a  British  subject  at 
Apia,  in  which  there  was  a  contest  between  the  German  consul  and  the 
municipal  court  as  to  jurisdiction. 

The  defendant,  named  Marquardt,  being  a  German,  and  the  offense 
being  a  criminal  assault,  the  Imperial  Germau  consul  claimed  the  right 
to  try  the  case  as  coming  within  his  exclusive  jurisdiction,  and  denied 
the  right  of  the  municipal  judge,  before  whom  the  prosecution  had  been 
pending,  to  take  further  cognizance  of  it. 

In  October  last  the  controversy  above  stated  was  brought  by  the 
German  charge  at  this  capital  to  the  notice  of  the  Department,  the  con- 
sul of  the  United  States  in  Apia  having  as  president  of  the  munici- 
pal board  taken  the  lead  in  asserting  its  jurisdiction.  Upon  an  exam- 
ination of  the  case,  the  Department  came  to  the  conclusion  that  the 
jurisdiction  of  the  municipality  was  doubtful  and  instructed  the  Amer- 
ican consul  not  to  press  the  controversy  further. 

Her  Majesty's  Government  having  learned  the  opinion  of  this  Depart- 
ment, the  British  minister  here  was  instructed  to  inquire  whether,  upou 
an  examination  of  the  facts  which  he  communicated  in  his  note  above 
referred  to,  this  Government  still  concurred  in  the  views  of  the  German 
Government  from  which  Her  Majesty's  Govern?  <»nt  dissented.  Before 
receiving  this  note  of  the  British  minister  the  Department  had  received 
information  which  seemed  to  render  superfluous  any  further  discussion 
as  to  the  jurisdiction  of  the  municipal  court. 

For  on  the  14th  of  October  last  the  German  consul,  with  the  assent 
of  the  British  consul,  declared  the  municipal  government  to  be  in  abey- 
ance because  of  an  alleged  refusal  of  the  American  consul  to  attend  on 
that  day  a  special  meeting  of  the  municipal  board.  As  the  Department 
is  informed,  the  American  consul  was  already  near  the  place  of  meeting 
at  the  time  the  German  consul  took  the  course  stated,  and  bad  accom- 
panied the  British  consul  three-fourths  of  the  way  to  the  court-house, 
when,  recollecting  some  papers  which  he  had  intended  to  bring  with 
him  from  his  office,  he  returned  thither  for  them  and  was  thus  delayed. 

On  the  27th  ultimo  the  Department  received  a  dispatch  from  the 
Americal  consul,  Mr.  Sewall,  dated  January  28,  1888,  copy  of  which  is 
inclosed,  in  which  he  communicated  to  the  Department  copy  of  a  note 
of  the  18th  of  January  from  the  German  consul  at  Apia,  declaring  the 
formal  withdrawal  of  the  Imperial  German  Government  from  the  mu- 
nicipality convention  of  the  2d  of  September,  1879,  and  offering  to  enter 
into  negotiations  with  the  American  and  British  consuls  for  a  division 
of  the  property  of  the  municipality. 

To  this  dispatch  of  the  American  consul  a  reply  was  made,  copy  of 
which  is  inclosed. 

You  are  instructed  to  bring  the  matter  to  the  attention  of  Her 
Majesty's  Government,  and  inquire  whether  they  have  accepted  the  no- 
tice of  Germany's  withdrawal  front  the  municipality  convention,  and  if 
so,  whether  they  have  instructed  their  consular  representative  at  Apia, 
as  to  the  course  he  shall  pursue  in  regard  to  the  municipal  property  and 
funds. 

I  am,  sir,  etc.,  T  p   Bayard. 
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[Incloeuro  1  in  tfo.  809.] 

Mr.  Sewall  to  JUr.  Hives. 

No.  83.]  Consulate  General  of  the  United  States, 

Apia,  Samoa,  January  28,  1888.    , 
Sir:  I  have  the  honor  to  transmit  bore  with  copy  of  communication  front  tho  Im- 
perial German  cousnl  in  which  ho  gives  notice  of  tlje  immediate  withdrawal  of  his 
CSuvernnient  from  the  municipality  convention  of  2d  September,  1879,  prolonged  by 
tbo  protocol  of  29th  September,  1883. 

Iu  this  communication  he  also  in forms  me  that  ho  is  ready  to  enter  into  negotia- 
tions with  me  and  the  British  vice-consul  respecting  a  division  of  the  property  of  the 
former  municipality.    I  have  acknowledged  the  receipt  of  this  communication  and 
await  the  Department's  instructions. 
I  have,  etc., 

Harold  Marsh  Sewall, 

Consul- General. 


[Inclosnre  2  in  No. 800. —Translation.] 

Mr.  Becker  to  Mr.  Sewall. 

Imperial  German  Consulate  for  tub  South  Sea  Islands, 

Apia,  January  18,  1888. 
Sir  :  The  Imperial  German  Government  has  arrived,  through  tho  events  of  last 
year,  at  tho  conviction  that  the  municipality  convention  of  September  2,  1879,  pro- 
longed by  the  protocol  of  September  29,  1883,  for  an  indefinite  time,  has  become  im- 
practicable under  tho  present  circumstances. 

The  Imperial  Governmeot  has  resolved  upon  exorcising  tho  right  belonging  to  each 
party  of  giving  notice  of  immediate  withdrawal,  and  has  authorized  me  to  declare 
hereby  its  formal  withdrawal  from  the  above-mentioned  convention. 

For  making  use  of  the  authority  given  to  me,  I  have  the  honor  to  inform  you  that 
for  the  purpose  of  division  of  the  sum  of  money  deposited  with  Mr.  Hamilton,  United 
States  vice-consul,  and  the  other  property  of  the  former  municipality,  I  am  ready  to 
enter  into  negotiations  with  you  and  Her  Britannic  Majesty's  consul  here. 
I  beg  you  will  be  so  kind  as  to  acknowledge  receipt  of  this  letter. 
I  have  the  honor,  etc., 

Becker, 
Imperial  German  Consul. 


flncloauro  3  in  No.  809.1 

Mr.  Sewall  to  Mr.  Rives. 

No.  84.]  Consulate-General  of  the  United  States, 

Apia,  Samoa,  January  28, 1888. 
Sir:  I  have  the  honor  to  transmit  herewith  copies  of  proclamation  sigued  by 
Taiuasese  and  Braudeis,  announcing  that  in  conseonence  of  the  withdrawal  of  the 
Imperial  Germau  Government  from  the  convention  of  September  2,  1879,  tho  former 
municipal  district  passes  under  the  control  of  this  Government,  and  declaring  which 
of  the  former  municipal  regulations  are  still  in  force.  Foreigners  are  left  uuder  for- 
eign jurisdiction. 

I  have  the  honor,  etc., 

Harold  Marsh  Sewall, 

Consul-General. 


[Inclosuro4  iu  No.  809.—  Translation.  I 

House  of  the  Kino. 
I  Tuiaana  Tamasese,  the  King. 

The  Imperial  German  Government  has  given  notice  of  withdrawal  from  the  con- 
vention of  September  2,  1879,  concerning  the  municipality. 
Through  this  notice  tho  municipality  has  ceased  to  be  iu  force. 
The  former  municipal  district  passes  again  under  the  control  of  my  Government. 
The  municipal  regulations  6  to  20, 25, 28, 30  to  37, 39  to 42, 5«J,  61, 02, 04  to  71, 74  to  70, 

II.  Ex.  1,  pt.  1 45 
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K3  to  86, 97, 108  to  111,  114  to  116, 118  to  120,  122, 124, 127  to  129,  131  to  138,  are  hereby 
declared  to  be  laws  of  Samoa  and  continue  to  be  in  force  for  all  persons  residing  within 
the  former  municipal  district,  with  the  exception  of  those  foreigners  who  are  under 
foreign  jurisdiction. 

In  the  above-mentioned  regulations  the  judge  appointed  by  me  takes  the  place  of 
the  "magistrate"  and  "chief  of  police,"  and  my  Government  the  place  of  "consul*" 
and  of  the  "  municipal  board." 
Capital  of  Samoa,  Muliuuu,  January  18,  1688. 

I  Tuiaana  Tam abuse. 
King  of  t 
BkaSIHUS. 


flncloture  5  in  No.  809.  J 
Mr.  Rive*  to  Mr.  Sewall. 

No.  42.]  Department  of  State, 

Washington,  February  28,  1888. 

Sir:  I  have  received  your  No.  83  of  the  28th  ultimo  inclosing  a  copy  of  a  note  from 
the  Imperial  German  consul  at  Apia,  in  which  he  gives  notice  of  the  withdrawal  of 
his  Government  from  the  municipality  conveution  of  September,  2,  1879,  and  states 
that  lie  is  ready  to  enter  iuto  negotiations  with  yourself  and  the  British  consul  for  a 
division  of  the  property  of  the  municipality.  As  you  are  aware,  the  United  States  w 
uot  formally  a  party  to*  that  convention,  and  is  therefore  not  in  a  position  to  dtscu« 
with  Germany  tne  right  of  her  withdrawing  therefrom.  It  is  understood?,  however, 
that  the  parties  to  the  convention,  Germany  and  Great  Britain,  each  reserved  th« 
right  of  withdrawing  at  pleasure.  And  if  Her  Britannic  Majesty's  consul  is  instructed 
by  his  Government  to  treat  the  convention  as  at  an  end,  it  will  be  regarded  by  this 
Government  as  no  longer  existing.  In  such  case,  it  will  be  necessary  for  this  Gov- 
ernment to  secure  its  share  in  the  property  belonging  to  the  municipality,  which 
received  the  practical  support  of  the  United  States  and  the  substantial  support  of 
its  citizens  in  Apia. 

In  regard  to  entering  into  a  negotiation  for  such  a  division  it  will  be  proper  far 
you  to  consult  the  British  consul,  who  will  be  guided  in  his  action  by  the  instruc- 
tions of  his  Government.  Should  he  be  instructed  to  enter  into  a  negotiation  for  the 
<li  vision  of  the  property  in  question,  you  are  instructed  to  pursue  the  same  course,  as 
there  would  then  be  no  doubt  as  to  the  municipality  having  been  abandoned  by  the 
contracting  parties. 

I  am,  etc.,  *  G.  L.  Rivks, 

Assistant  Secretary. 


So.  511. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  830.]  Department  op  State, 

Washington,  March  22, 1888. 

Sir:  Your  dispatch,  No.  652,  of  7th  January  last,  transmitting  Mr. 
White's  interesting  and  valuable  report  of  the  proceedings  at  the  In- 
ternational Sugar  Bounties  Conference,  held  at  London  between  the 
U4th  November  and  19th  December,  1887,  inclusive,  was  duly  received; 
also  your  later  dispatches  on  the  same  general  subject,  Nos.  666,  of  21st 
January;  672,  of  28th  Januarv;  678,  of  11th  February;  684,  of  14th 
February,  1888. 

Action  on  the  subject  has  been  delayed,  awaiting  the  receipt  of  the 
printed  English  translation  of  the  voluminous  proc&sverbaux  of  the 
conference,  which,  from  Mr.  White's  report,  it  was  supposed  would  be 
issued  early  in  February,  but  has  not  yet  reached  me.  In  the  absence  of 
such  translation  and  in  view  of  the  impossibility  of  preparing  one  in  this 
Department  with  the  limited  force  at  command,  the  matter  has  not  been 
in  Hhsipo  either  for  consultation  with  the  Secretary  of  the  Treasury  or 
lor  communication  to  Congress. 
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My  attention  is,  however,  urgently  drawn  to  the  subject  by  a  note 
addressed  to  me  by  Sir  Lionel  West,  the  British  minister,  received  on 
the  20th  instant,  representing  the  great  importance  which  Her  Majesty's 
Government  attaches  to  the  presence  of  a  delegate  from  the  United 
States  Government  at  the  approaching  sugar  conference,  which  opens 
on  the  5th  of  April,  proximo,  and  that  "  the  negotiations  can  not  be 
carried  to  a  successful  issue  unless  the  United' States  take  part  in 
them." 

I  have  replied  to  Sir  Lionel,  stating  the  reasons  why  this  Govern- 
ment is  at  this  time  uuprepared  to  take  part  in  the  approaching  con- 
ference to  the  extent  of  signiug  the  projected  convention,  or  indeed,  I 
may  say,  any  convention  calculated  to  affect  the  constitutional  right  of 
the  House  of  Representatives  to  originate  measures  for  raising  revenue, 
but  expressing  willingness,  if  desired  by  Her  Majesty's  Government, 
to  direct  the  attendance  of  Mr.  White  at  the  second  conference  as  the 
delegate  of  the  United  States,  under  the  reserve  stated.  A  copy  of 
Sir  Lionel's  note  and  of  my  reply  is  herewith  inclosed. 

If  the  response  to  my  inquiry  be  favorable,  a  telegram,  with  the  cor- 
respondence now  transmitted,  will  enable  you  to  instruct  Mr.  White 
concerning  his  duties  as  a  delegate  and  thelimitation  of  his  powers. 

By  the  protocol  of  the  19th  December  it  was  provided  that  govern- 
ments contemplating  adhesion  to  the  proposed  convention  should  give 
notice  of  such  intention  before  March  1  instant,  communicating  at  the 
same  time  the  system  of  taxation  they  may  propose  for  carrying  out  its 
provisions,  and  the  method  and  limits  of  employing  saccharometric  tests. 
As  this  Government  is  at  present  unprepared  to  accept  the  convention 
itself,  it  is  likewise  unprepared  to  give  the  detailed  statements  sug- 
gested, especially  as  the  nature  of  the  sugar  tests  and  the  scheme  of 
tax  collection  in  this  country  are  pending  subjects  of  legislation. 

I  also  transmit  for  your  legation  files,  copy  of  a  note  addressed  to  me 
by  Sir  Lionel  on  January  14  last,  expressing  the  thanks  of  Her  Maj- 
esty's Government  for  the  attendance  of  ^Vlr.  White  at  the  conference, 
also  a  copy  of  a  memorandum  handed  to  me  by  Sir  Lionel  West,  on  the 
7th  instant. 

I  am,  etc., 


T.  F.  Bayard. 


1KCL0SUKES. 


For  Sir  L.  West  to  Mr.  Bayard,  March  19,  1888,  Bee  Doc.  No.  561,  post,  page  79-\ 

For  Mr.  Bayard  to  Sir  L.  West,  March  21,  1888,  see  Doc.  No.  563,  post,  page  793. 

For  Sir  L.  West  to  Mr.  Bayard,  January  14,  1888,  see  Doc.  No.  549,  post, 
page  775. 

For  memorandum  of  Sir  L.  West,  received  March  7,  1888,  see  Doc.  No.  557,  post, 
page  789. 


No.  512. 
Mr.  Bayard  to  Mr.  Phelps. 

[Telegram.] 

Department  of  State, 

Phelps,  Washington,  March  27, 1888. 

Minister,  London : 

Bounties  are  opposed  by  this  Government,  and  no  subsidies  of  any 
kind  are  paid  by  it. 

The  revision  of  the  tariff  is  now  pending  in  Congress,  and  the  Treas- 
ury recommends  an  adjustment  of  rebates. 
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Excise  on  domestic  sugar  production  fcan  not  be  established  by  the 
United  States,  nor  can  it  abolish  impost  duties  by  treaty,  nor  sign  the 
convention  proposed',  but  reserves  the  right  to  conform  to  international 
arrangements  hereafter  by  independent  legislation. 

The  British  minister  has  been  asked  if,  with  this  understanding,  at- 
tendance of  delegates  is  desirable.  On  23d,  mailed  instructions.  Your 
No.  701  received. 

Bayard. 


No.  513. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  709.]  Legation  op  the  United  States, 

London,  March  31, 1888.  (Received  April  10.) 
Sir  :  lteferring  to  your  instruction  numbered  809,  of  March  1, 1  have 
the  honor  to  acquaint  you  that  I  lost  no  time  in  asking  the  Marquis  of 
Salisbury  for  the  views  of  Her  Majesty's  Government  with  respect  to 
the  present  condition  of  affairs  at  Apia,  and  I  beg  to  inclose  herewith  a 
copy  of  his  lordship's  reply. 

I  have  the  honor  to  be,  etc., 

E.  J.  Phelps. 


[Incloeure  in  No.  700.] 

.  Sir  J.  Paunoefote  to  Mr.  Phelps. 

•  Foreign  Offick,  March  24,  1&& 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the  14th 
instant,  in  which  you  inform  me  that  the  United  States  consul  at  Apia  has  received 
from  the  German  consul  at  that  place  a  dispatch  notifying  him  of  the  formal  with- 
drawal of  Germauy  from  the  Apia  municipal  convention  of  September  2, 1879,  and  you 
inquire  whether  Her  Majesty's  Government  have  accepted  the  notice  of  Germany's 
withdrawal  from  the  convention  in  question,  and,  if  bo,  whether  thoy  have  instructed 
the  British  consular  representative  at  Apia  as  to  the  course  he  shall  pursue  with  re- 
gard to  the  municipal  property  and  funds. 

I  have  to  acquaint  you  that  in  reply  to  a  representation  of  the  German  Government 
that  the  continuance  of  the  municipal  government  of  Apia  had  become  impracticable, 
Her  Majesty's  ambassador  at  Berlin  was  directed,  on  the  24th  ultimo,  to  suggest  its 
termination.  No  reply  has  yet,  however,  been  received  to  that  communication  from 
the  German  Government,  who  have  also  been  asked  for  their  views  as  to  how  the 
property  of  the  Apia  municipality  should  be  divided. 

Pending  a  further  and  definite  agreement  between  the  treaty  powers  upon  the  sub- 
ject, the  acting  British  consul  in  Samoa  has  been  directed  to  consider  the  convention 
of  1879  as  suspended ;  to  recognize  the  jurisdiction  of  the  Samoan  Government  as  that, 
of  the  de  facto  Government  in  the  district  in  question ;  and  in  the  mean  time  to  revert 
to  the  exercise  of  his  ordinary  consular  jurisdiction  in  Apia,  as  well  as  in  the  rest  of 
the  Navigator's  Islands. 
1  have,  etc., 

J.  Pauncefotr. 
(For  the  Marquis  of  Salisbury.) 


No.  514. 

Mr.  White  to  Mr.  Bayard. 

No.  722.]  Legation  of  the  United  States, 

London,  April  14, 1888.    (Received  April  23.) 
Sir:  Referring  to  my  dispatch  No.  719,  of  6th  instant,  I  have  the 
honor  to  acquaint  you  that  there  have  been  two  sittings  this  week  (on 
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the  10th  and  13tli)  of  the  International  Sugar  Conference,  at  both  of 
which  I  was  present;  and  I  inclose  herewith  the  English  translation 
of  a  brief  statement,  based  upon  your  recent  instructions,  which  I  made 
at  the  first  of  these  meetings,  and  of  which  I  venture  to  hope  that  you 
will  approve. 

The  conference  adopted  on  the  10th  instant  the  preamble  and  Articlel 
of  the  draught  convention,  as  signed  in  December  last,  the  words  "  and 
to  propose  to  their  respective  legislatures"  bcingomitted  from  the  latter 
for  reasons  set  forth  in  the  proces  verbal. 

Yesterday's  sitting,  which  lasted  three  hours,  was  chiefly  occupied  in 
discussing  the  method  of  procedure  with  regard  to  the  remaining  arti- 
cles of  the  convention,  especially  Article  II,  which  is  likely  to  give  rise 
to  a  large  number  of  technical  details,  and  it  was  finally  decided  to  ap- 
point a  committee  to  consider  these  points  and  to  report  thereupon  from 
time  to  time  to  the  conference. 

I  shall  hope  to  forward  next  week  the  printed  minutes  of  these  two 
sittings,  and  also  the  replies  made  by  the  different  powers  who  signed 
the  protocol  in  December  last  to  this  Government  respecting  the  same. 

I  also  inclose  herewith  the  copy  of  a  telegram,  which  appeared  two 
days  ago  in  the  London  papers,  from  Lille,  where  an  important  election 
to  the  French  Chamber  of  Deputies  is  now  pending.  From  this  it 
would  seem  that  the  French  delegates  to  the  conference  are  not  author- 
ized to  ratify  the  convention  unless  all  the  sugar-producing  countries 
agree  to  do  likewise. 
I  have,  etc., 

Henry  White. 


[Incloanre  1  in  No.  722.]    " 

Translation  of  statement  made  by  Mr.  White  at  the  meeting  of  the  sugar  conference  on  ike 

10th  April,  1888.  • 

My  Government  is  opposed  to  bounties  of  all  kinds. 

The  Uniwd  States  pays  no  direct  bounties,  and  the  Secretary  of  the  Treasury,  in  his 
last  report  to  Congress  upon  the  condition  of  the  national  finances,  recommended  the 
al»olition  of  the  small  indirect  bounty  occasioned  by  tho  slight  difference  which  still 
exists  between  drawbacks  and  the  import  duties. 

It  is  impossible,  however,  for  my  Government  to  adhere  to  the  proposed  convention 
for  several  reasons. 

In  the  first  place,  the  signature  of  any  such  convention  would  interfere  with  the 
right  reserved  by  the  Constitution  to  the  House  of  .Representatives  of  originating  all 
measures  affecting  the  public  revenue;  neithor  would  it  be  possible  in  the  United 
States  to  establish  an  excise  tax  upon  tho  domestic  production  of  sugar,  nor  to  abolish 
import  duties  by  treaty. 

But  my  Government  reserves  to  itself  the  full  right  to  conform  by  legislation  here- 
after to  the  iutornational  arrangements  which  may  bo  adopted  for  the  abolition  of 
export  bounties  on  sugar. 


fInclosuro2inNo.  722.— The  Times,  Tlinraday,  April  12,  1888.] 

Sugar  bounties. 

Lillr,  April  11. 
To-day,  during  the  sitting  of  the  council-general  of  the  Nord,  the  prefect  read  a 
telegram  from  the  minister  of  finance  contradicting  the  report  that  the  French  dele- 
gate at  the  sugar  conference  in  London  had  accepted  in  the  name  of  the  French 
Government  the  proposal  for  the  suppression  of  the  bounties  on  sugar.  The  minister 
explains  that  the  delegate  received  instructions  to  adhere  to  the  suppression  of  the 
bounties  only  iu  the  case  of  an  understanding  being  arrived  at  among  all  tho  inter- 
ested countries. 
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No.  515.. 

Mr.  White  to  Mr.  Bayard* 

No.  726.]  Legation  of  the  UttiTJSB  SPATES, 

London,  April  21, 1888.     (Received  April  30.) 

Sir:  Referring  to  my  dispatches  Nos.  719  and  722, 1  bavetbe  honor 
to  inclose  herewith  three  copies  of  the  proces-verbaux  of  the  eighth 
and  of  the  ninth  sittings  of  the  international  sugar  conference* 

You  will  observe  that  at  the  latter  the  United  States  occupied  » 
considerable  portion  of  the  attention  of  the  delegates,  who  were  exceed- 
ingly desirous,  after  my  statement  (page  3),  to  ascertain  what  prospects 
there  might  be  of  our  joining  the  convention  hereafter. 

Austria-Hungary,  France,  and  Germany  are  exceedingly  anxious  as 
to  our  probable  course  should  the  convention  be  ratified,  and  the  dele- 
gates of  those  countries  appeared  to  consider  as  unfavorable  to  the 
hopes  of  the  conference  in  the  matter  the  report  to  the  effect  that  the 
Committee  of  Ways  and  Means,  before  reporting  the  tariff  bill  to  the 
House  of  Representatives,  had  withdrawn  the  clause  suppressing  draw- 
backs on  sugar. 

There  have  been  two  sittings  of  the  conference  during  the  past  week, 
both  of  "which  I  have  attended ;  but  the  revised  proeds-verbaux  have 
not  yet  reached  me,  and  I  shall  only  be  able  to  forward  them  next 
week. 

I  have  the  honor  furthermore  to  inclose  the  memoranda*  furnished 
to  the  British  Government  by  the  powers  represented  at  the  previous 
session  of  the  conference,  and  embodying  their  views  with  respect  to 
its  conclusions  and  to  the  draught  convention. 

You  will  observe  that  Brazil  and  Sweden  are  not  now  represented  at 
the  conference,  but  the  inclosed  memoranda  from  those  Governments 
show  that  the  former  will  adhere  when  the  convention,  as  formally  rati- 
fied, is  received ;  and  that?  the  latter  is  in  entire  sympathy  with  the  pro- 
posed abolition  of  bounties,  but  deems  it  unnecessary  to  send  a  delegate 
to  the  conference,  as  the  quantity  of  sugar  exported  from  Sweden  is  so 
small. 

The  Belgian  proposals,  referred  to  at  length  in  my  report  of  last  Jan- 
uary, have  not  yet  been  discussed,  but  strong  objection  is  made  to  them 
in  the  memoranda  of  Holland,  Austria,  and  Germany,  and  they  will 
have  to  be  modified,  all  the  principal  powers  being  opposed  to  them. 

The  Anstro-Hnngarian  memorandum  distinctly  states  that  the  con- 
vention will  bo  without  effect  unless  the  United  States  be  a  party  thereto, 
and  the  same  is  implied  in  that  of  Germany.  Such  is  also  the  opin- 
ion of  the  French  Government,  and  I  think  it  very  doubtful  whether 
these  three  powers  will  allow  a  convention  for  the  abolition  of  sugar 
bounties  to  come  into  force  until  the  United  States  shall  have  agreed  to 
adhere  to  its  provisions,  unless  the  Spanish  proposal  to  insert  a  penal 
clause,  which  certain  Governments  now  appear  to  consider  impractica- 
ble, should  turn  out  to  be  feasible. 
I  have,  etc., 

Henby  White, 

*  Not  translated  and  not  printed  herewith. 
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No.  516. 

Mr.  White  to  Mr.  Bayard. 

No.  729.]  Legation  of  the  United  States, 

London,  April  25, 1888.    (Eeceived  May  5.) 

Sot :  With  reference  to  my  dispatch  No.  726,  and  to  previous  corre- 
spondence on  the  sngar-bouuties  question,  I  have  the  honor  to  inclose 
herewith  a  memorandum  which  I  have  received  from  Mr.  Walpole,  di- 
rector of  Her  Majesty's  customs  at  Dublin,  and  one  of  the  British  dele- 
gates to  the  international  sugar  conference. 

This  memorandum  contains  a  computation  made  here  of  the  present 
indirect  bounty  on  sugar  in  the  United  States,  caused  by  excess  of  draw- 
back over  duty,  and  several  members  of  the  conference  are  very  desir- 
ous of  ascertaining  whether  the  figures  therein  contained  are  correct. 

I  shall  be  much  obliged  if  you  will  be  so  good  as  to  cause  this  memo- 
randum to  be  referred  to  the  proper  department  of  the  Treasury,  with  a 
view  to  obtaining  an  expression  of  opinion  on  the  subject. 
I  have,  etc., 

Henry  White. 


[Inclosnre  in  No.  720.] 

Memorandum  on  the  indirect  bounty  granted  on  sugar  exported  from  the  United  States. 

The  duty  on  raw  sugar  is  now  levied  in  proportion  to  thepnre  sugar  con  tained  in  it,  the 
scale  beginning  at  the  bottom  with  sugar  containing  75  per  cent,  of  pure  sugar,  which 
is  charged  with  duty  of  1.40  cents  per  pound,  and  going  up  at  the  rate  of  0.54  cent  per 
pound  for  every  additional  percentage  of  pure  sugar,  so  that  100  per  cent,  of  pure 
sugar,  t.  &,  pure  sugar,  would  pay  2.40  cents  per  pound.  The  drawback  granted  on 
the  exportation  of  pure  sugar  is  2.60  cents  per  pound.  It  is  evident  according  to 
this  scale  of  duties,  that  a  raw  sugar  containing  76  per  cent,  of  pure  sugar  is  esti- 
mated to  yield  i~j  X  600,  or  60  per  cent,  of  pure  sugar,  and  so  on  up  the  scale,  which 

therefore  runs  thus : 

Per  cent 

Raw  sugar  containing  76  per  cent,  of  pure  sugar  is  estimated  to  yield 60 

Raw  sugar  containing  79  per  cent,  of  pure  sugar  is  estimated  to  yield 65 

Raw  sugar  containing  82  per  cent,  of  pure  sugar  is  estimated  to  yield 70 

Raw  sugar  containing  85  per  con t.  of  pure  sugar  is  estimated  to  yield 75 

Raw  sugar  containing  88  per  cent,  of  pure  sugar  is  estimated  to  yield 80 

Raw  sugar  containing  91  per  cent,  of  pure  sugar  is  estimated  to  yield 85 

Raw  an  gar  containing  94  p<*r  cent,  of  pure  sugar  is  estimated  to  yield ... .. 90 

Raw  sugar  containing  97  per  ecu  t .  of  pure  sugar  is  estimated  to  yield 95 

The  excess  of  drawback  is  therefore  fully  proved  as  follows : 


Equivalent 

Drawback 

Percentage 

yield  or  ©x- 

allowed  on 

I>nty 
paid  on 
the  raw 

Excess 

of  pure 

trac  table 

this  yield  at 

Excess 

per  100 

sugar  con- 

pure an  gar 

the  present 

of  draw- 

pounds 

tained  in  the 

as  cslcnlatf  d 

rate  of  2.60 

back. 

of  pure 

raw  sugar. 

from  tho 
seal*. 

cents  per 
100  pounds. 

sugar. 

Cent*. 

Cents. 

Cent*. 

Cents. 

76 

60 

1.500 

1.44 

.120 

.20 

1           70 

66 

1.690 

1.56 

.130 

.20 

83 

70 

1.820 

1.68 

.140 

.20 

95 

75 

1.060 

1.80 

.150 

.20 

88 

80 

2.080 

1.92 

.160 

.20 

1)1 

85 

2.297 

2.04 

.170 

.20 

91 

00 

2.370 

2.16 

.180 

.20 

07 

05 

2.470 

2.28 

.190 

.20 
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Bat  it  may  urged  that  because  the  refiner  converts  his  raw  sugar  into  various  pro- 
portions of  hard  and  soft  sugar,  sirup,  and  waste,  therefore  the  above  calculation 
docs  not  apply  in  all  cases.  Let  us  see  if  this  is  so.  The  refiners  say  that  they  gri 
out  of  100  pounds  of  raw  sugar  60  pounds  of  hard  sugar,  24  pounds  of  soft  sugar,  Hi 
pounds  of  sirup,  and  4$  pounds  loss  of  weight.  According  to  the  yield  on  which  the 
scale  of  duties  is  based,  as  previously  shown,  this  yield  stands  as  follows : 

Per  cent,  of  pure  ampf. 

60  pounds  hard 60 

24  pounds  soft,  (drawback  1.84=76.6  per  cent,  yield) 18.38 

78.  *< 
Tho  drawback  and  duty  received  by  the  refinor  are : 

Per  100  pound* 

60  pounds  hard  (drawback  2.60  cents) $I..V. 

24  pounds'  soft  (duty  at  least  1-84  cents) 44 

11.5  pounds  sirup fti 

4.5  pounds  loss  of  weight ifl 

Total  duty  returned 2.(*> 

Duty  paid  on  raw  sugar  (78.38  yield,  or  87  polarization,) 1.8* 

Excess M 

which  is  equal  to  an  excess  of  drawback  on  100  pounds  of  hard  sugar  of  20  cents,  ex- 
actlv  the  same  result. 

F.  G.  W. 


No.  517. 

Mr.  Bayard  to  Mr.  White. 

No.  862.]  Department  of  State, 

Washington,  April  30, 1888. 

Sir  :  A  dispatch  recently  received  from  Mr.  Merrill,  United  Statw 
minister  resident  at  Honolulu,  advises  the  Department  that  Her  Urit- 
annic  Majesty's  ship  Caroline,  commanded  by  Sir  William  Wiseman,  had 
returned  to  Honolulu,  after  three  weeks'  cruise,  in  the  course  of  which 
her  commander  had  taken  possession,  on  behalf  of  the  Government  of 
Great  Britain,  of  the  three  islands  known  as  Fanning,  Christmas,  and 
LVnrhyn,  lying  from  1,000  to  1,800  miles  southerly  from  Oahu. 

In  view  of  this  intelligence,  it  is  proper  to  recall  to  Her  Majesty's 
Government  the  correspondence  exchanged  with  my  predecessor,  Sec- 
retary Evarts,  by  Sir  Edward  Thornton,  in  1879,  relative  to  the  pos- 
sessory right  to  Christmas  Island,  "situated  in  1°  40'  30"  north  lati- 
tude and  157°  14'  77"  [sic]  west  longitude,"  which  is  presumed  to  bo 
the  same  Christmas  Island  of  which  the  British  occupation  is  now  re- 
ported. 

Copy  of  the  correspondence  referred  to  is  herewith  inclosed  for  your 
information. 

It  seems  proper,  under  the  circumstances,  and  in  default  of  more  pre- 
cise information,  to  reserve  all  other  questions  which  may  grow  out  of 
the  reported  occupation  of  the  island. 

I  am,  etc.,  T.  P.  Bayard. 


llnclonnre  1  in  No.  802.1 

Sir  Edward  Thornton  to  Mr.  Evarts. 

Washington,  January  29,  1879. 
Sir  :  I  have  been  instructed  by  tbe  Marqnis  of  Salisbury  to  make  some  innniriesof 
you  with  regard  to  Christinas  Island,  which  is  situated  iu  1°  40'  30"  north  latitude, 
and  lf>7°  14'  77"  west  longitude. 
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This  island  was  discovered  by  Captain  Cook  in  1777.    In  1865,  an  application  hav 
ing  been  made  by  certain  British  subjects  for  leases  of  various  islands  in  the  Pacific, 
including  that  island,  to  enable  them  to  export  guano  therefrom,  the-  question  of  the 
Hovereignty  of  Christmas  Island  was  investigated,  and  it  was  decided  that  it  might 
bo  considered  as  accruing  to  the  Crown. 

Licenses  for  that  island  and  two  others  were  accordingly  issued  to  Dr.  Crowther, 
of  Tasmania,  who  occupied  them,  but  as  he  found  them  unproductive,  the  license 
was  canceled  at  his  request  in  1869. 

Fresh  licenses  for  the  same  island  wero  granted  on  the  9th  of  June,  1871,  to  Mr. 
Alfred  Honlder,  for  the  term  of  nine  years.  But  two  of  the  islands  were  found  to 
have  no  guano  upon  them,  and  with  regard  to  Christmas  Islaud,  when  a  gentleman. 
Dr.  Weston,  went  down  to  survey  the  deposits  thereon,  he  found  on  his  arrival  (July 
f>,  1872)  that  the  island  had  a  few  days  previously  been  taken  formal  possession  of  by 
the  United  States  ship  Narraganaelt,  a  notice  to  that  effect  having  been  fixed  to  a 
board  erected  on  the  shore;  and  that  it  was  then  in  the  occupation  of  three  men  in 
the  employ  of  Mr.  C.  A.  Williams,  of  Honolulu. 

Uuder  these  circumstances  Mr.  Honlder  made  application  that  his  licenses  might  be 
canceled  and  Her  Majesty's  Government,  although  it  considered  that  it  had  exercised 
(sufficient  possessor ial  rights  to  support  its  claim  to  the  sovereignty  of  the  islaud,  com- 
plied with  Mr.  Houlders  request,  and  his  lease  was  canceled.  He  now  writes,  how- 
ever, that  he  learns  that  Mr.  Williams  has  given  up  the  occupation  of  the  island,  and 
he  solicits  a  fresh  license.  Before,  however,  taking  this  new  application  into  consid- 
eration, Her  Majesty's  Government  would  bo  glad  to  be  informed,  with  a  view  to  avoid 
any  question  as  to  the  right  of  sovereignty  over  Christmas  Island,  whether  the  Gov- 
ernment of  the  United  States  has  Anally  abandoned  and  withdrawn  its  claim  to  the 
island  in  question.  Lord  Salisbury  has*  consequently  instructed  me  to  invite  you  in 
a  friendly  way  to  communicate  to  me,  for  the  information  of  Her  Majesty's  Govern- 
ment, the  views  of  your  Government  upon  this  subject. 
I  have,  etc., 

Edward  Thornton. 


fin  closure  2  in  No.  862.] 

Mr.  Evarta  to  Sir  Edward  Thornton. 

Department  op  State, 
Washington,  April  1,  1879. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  29th  of  Jan- 
uary last,  in  regard  to  the  possessory  right  to  Christinas  Island,  situated  in  the  Pa- 
ri lie  Ocean  in  1°  40'  30"  north  latitude  and  157°  14;  77"  west  longitude,  and  discovered 
by  Captain  Cook  in  1777. 

It  is  stated  that  upon  application  being  made  in  1865  by  certain  British  subjects 
for  leases  of  various  islands  in  the  Pacific,  including  this  one,  to  enable  them  to  export 
guano  therefrom,  it  was  decided  after  investigation  that  the  sovereignty  of  the  isl- 
and might  be  considered  as  accruing  to  the  Crown. 

Accordingly  a  license  was  issued  to  Dr.  Crowther,  of  Tasmania,  for  Christmas  and 
two  other  islands,  which  he  occupied,  but  finding  them  unprofitable  his  license  was 
cancelled  at  his  request  in  1869.  A  now  license  was  granted  on  the  9th  of  June,  1871, 
to  Mr.  Alfred  Honlder,  for  a  term  of  nine  years. 

Two  of  the  islands  were  found  to  have  no  gnano  upon  them,  and  when  Dr.  Weston 
wont  to  survey  the  deposits  on  Christmas  Island,  he  found  on  his  arrival  there,  July 
5,  1872,  that  the  island  had  a  few  days  previously  been  taken  possession  of  by  the 
United  States  ship  Narragansett%  a  notice  to  this  effect  having  been  fixed  to  a  board 
erected  on  the  shore,  and  that  it  was  then  in  the  occupation  of  three  men  in  the 
oinploy  of  Mr.  C.  A.  Williams,  of  Honolulu.  Under  these  circumstances  Mr.  Honlder 
•applied  to  have  his  license  cancelod  and  Her  Majesty's  Government,  notwithstanding 
its  opinion  that  it  had  exercised  sufficient  possessorial  right  to  support  its  claim  of  sov- 
ereignty over  this  island,  complied  with  Mr.  Moulder's  reqnest.  This  gentleman,  hav- 
ing since  learned  that  Mr.  Williams  had  given  up  the  occupation  of  the  island,  now 
solicits  a  new  license.  But  before  acting  upon  this  application  Her  Majesty's  Govern- 
ment, in  order  to  avoid  any  question  as  to  the  right  of  sovereignty  over  Christmas 
Island,  inquires  whether  tho  United  States  has  finally  abandoned  and  withdrawn  its 
claim  to  the  island  in  question. 

In  reply  I  have  the  honor  to  inform  you  that,  upon  an  examination  of  the  files  of 
the  Department  of  State,  it  is  ascertained  that  the  American  claim  to  the  guano  de- 
posits on  Christmas  Island  vested  primarily  in  Mr.  A.  G.  Benson,  of  New  York,  under 
the  following  circumstances:  Mr.  Benson  having  obtained  from  Capt.  John  Stetson, 
of  New  Haven,  Conn.,  who  is  stated  to  have  discovered  deposits  of  guauo  on  the 
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island  at  some  time  prior  to  1857,  a  deed  of  conveyance  of  all  possessory  right  in  the 
same,  dated  May  11,  1857,  empowered  Capt.  J.  L.  Pendleton,  master  of  the  ship 
John  Marshall,  of  New  York,  to  take  possession  of  the  island,  which  was  accordingly 
done  on  the  20th  of  Jane,  1858,  by  Captain  Pendleton,  in  the  name  and  on.  behalf  of 
Alfred  G.  Benson,  of  New  York,  and  his  associates,  in  conformity  with  the  act  of  Con- 
gress of  August  16,  1856. 

The  United  States  Gnano  Company,  the  present  owners  of  the  guano  deposits  of 
Christmas  Island,  have  acquired  their  title — 

First.  By  the  quit-claim  deed  of  assignment,  dated  May  11,  1857,  made  prior  to  the 
taking  possession  by  John  Stetson  and  wife,  of  New  Haven,  Conn.,  to  Alfred  G. 
Benson,  of  New  York,  conveying  all  their  right,  title,  and  interest  in  and  to  the  guano 
deposits  discovered  on  Christmas  Island. 

Second,  By  the  act  of  taking  possession  on  the  20th  of  Jnne,  in  the  name  and  on  fo- 
lia] f  of  Alfred  G.  Benson,  this  possession  complies  fully  with  the  act  of  Angust  16, 
l*5<i,  and  of  itself  carries  title;  the  deed  of  conveyance  from  Stetson  and  wife  serv- 
ing, however,  to  quiet  any  prior  claim  on  their  part  arising  founded  on  discovery. 

Third.  By  deed  dated  May  13,  1857,  from  A.  G.  Benson,  aforesaid,  to  G.  W.  BensoD, 
of  New  York,  granting  all  of  his  right,  title,  and  interest  therein,  conveyed  to  him  bj 
deed  from  John  Stetson  and  wife. 

Fourth.  By  deed  dated  November  24, 1858,  from  George  W.  Benson,  aforementioned, 
to  the  United  States  Guano  Company,  of  New  York,  conveying  all  of  his  right,  title, 
and  interest  in  said  discoveries,  ceded  to  him  by  deed  from  A.  .G.  Benson. 

And  it  further  appears  that  the  United  States  Guano  Company  have  given  an  ap- 
proved bond  in  accordance  with  the  requirements  of  the  act  of  Congress  referred  to, 
the  provisions  of  which  law  are  now  embraced  in  Title  LXXII  ot  the  Revised  Statutes 
of  the  United  States. 

There  being  no  other  papers  touching  the  question  of  ownership  to  the  guano  de- 
posits on  said  island  than  those  mentioned  above,  and  no  notification  that  said  com- 
pany have  abandoned  the  island  on  file  in  the  Department,  they  are  still  considered 
to  be  entitled  to  the  protection  guarantied  by  the  laws  of  the  |United  States  in  their 
possessory  right,  so  far  as  such  occupation  may  be  necessary  to  secnre  the  company 
or  its  assigns  the  deposits  of  guano  found  thereon. 
I  have,  etc., 

Wm.  M.  Evabts. 


No.  518. 
Mr.  White  to  Mr.  Bayard. 

No.  742  (bis).]  Legation  op  the  United  States, 

London,  May  4, 1888.  (Received  May  15.) 
Sir:  I" have  the  honor  to  inclose  herewith  for  your  information  a 
copy  of  a  question  asked  in  the  House  of  Commons  on  Thursday,  the 
3d  instant,  in  regard  to  affairs  of  Samoa,  and  also  a  copy  of  the  an- 
swer made  by  Sir  James  Fergusson,  the  under  secretary  of  state  for 
foreign  affairs. 

I  have,  etc., 

Henry  White. 


llnclosnre  in  No.  742  (bia).— The  Times,  Friday,  May  4, 1888.] 
Samoa. 

Mr.  W.  Mc Arthur  asked  the  undeT  Becretary  of  state  for  foreign  affairs  whether  the 
convention  of  1881  between  Great  Britain,  Germany,  and  the  United  States  of  Amer- 
ica, with  regard  to  Samoa,  hail  ceased  to  exist,  and  whether  the  Government  intended 
to  recognize  Tamasese  as  Kiug  of  Samoa. 

Sir  J.  Fkkousson.  There  was  no  such  convention  contracted  in  1881.  A  conven- 
tion was  concluded  in  1879  between  Great  Britain  and  Samoa,  to  which  Germany 
and  the  United  States  subsequently  became  parties,  providing  for  good  order  in  the 
district  of  Apia  and  for  the  maintenance  of  neutrality  in  case  of  internal  disturbances ; 
and  a  farther  convention  between  the  same  powers  in  1883  continuing  the  last.  The 
German  Government  have  announced  their  withdrawal  from  that  convention,  and 
Her  Majesty's  Government  have  assented  to  the  district  of  Apia  being  replaced  under 
the  coutrol  of  the  Samoan  Government  subject  to  the  rights  of  the  treaty  powers. 
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No  519. 

Mr.  White  to  Mr.  Bayard.    « 

No.  747.]  Legation  op  the  United  States, 

London,  May  5,  1888.    (Received  May  15.) 

Sir  :  Referring:  to  my  dispatch  No.  726  of  April  21, 1  have  the  honor 
to  inclose  herewith  copies  of  the  proces-verbaux  of  the  tenth,  eleventh, 
and  twelfth  sittings  of  the  International  Sugar  Conference.* 

In  the  former  (page  3,  hist  paragraph,  and  page  4),  a  question  was 
asked  by  one  of  the  French  delegates  and  answered  by  me,  with  regard 
to  the  exportation  from  the  United  States  of  sugar  from  Louisiana  and 
from  the  Sandwich  Islands.  On  this  occasion  also  a  committee  was  ap- 
pointed at  the  suggestion  of  a  French  delegate,  M.  Oatusse,  to  consider 
and  report  upon  the  technical  details  bearing  upon  Article  II  of  the 
convention.  The  composition  of  this  committee  will  be  found  at  page 
12  of  the  proems-verbal  of  April  13. 

The  eleventh  sitting,  Monday,  April  16,  was  chiefly  taken  up  with 
the  discussion  of  those  articles  of  the  convention  in  respect  to  which 
there  was  little  difference  of  opinion. 

At  the  twelfth  sitting  of  the  conference,  April  18,  M.  Pallain,  of 
France,  made  a  speech  with  regard  to  the  United  States,  which  will  bo 
found  at  pages  5  to  9  of  the  procds-verbal.  He  began  by  calling  atten- 
tion to  our  absence  from  the  list  of  high  contracting  powers,  and  stated 
that  it  was  indispensable,  in  the  opinion  of  his  Government,  that  we 
should  be  among  them.  M.  Pallain  quoted  at  length  from  a  speech 
made  by  Mr.  McCreary,  of  the  Foreign  Affairs  Committee  of  the  House 
of  Representatives,  in  reference  to  the  proposed  conference  of  American 
powers  for  the  purpose  of  promoting  commercial  relations  between  each 
other,  and  stated  that,  iij  view  of  the  fact  that  the  Argentine  Republic 
is  one  of  the  principal  markets  for  French  sugar,  and  in  view  of  the 
apparent  probability  of  an  American  customs  union,  he  thought  the 
French  Government  perfectly  right  not  only  in  desiring  the  inclusion  of ' 
the  United  States  in  the  convention,  but  in  considering  such  inclusion 
absolutely  indispensable  to  that  of  France. 

On  the  same  occasion  the  German  delegate  called  attention  to  the 
United  States,  and  after  expressing  the  earnest  wish  of  his  Government 
that  we  should  become  a  party  to  the  convention,  he  said  that,  failing 
our  adhesion  thereto,  if  the  conference  were  to  have  any  practical  re- 
sults, a  penal  clause  such  as  that  proposed  by  the  Spanish  delegates 
would  be  necessary.  This  is  also  the  opinion  of  the  French,  Austrian, 
Spanish,  and  Russian  Governments. 

At  the  thirteenth  sitting  of  the  conference,  revised  copies  of  the 
prods-verhal  of  which  have  not  yet  reached  me,  M.  Pallain,  of  France, 
again  spoke  at  length  with  respect  to  the  United  States,  his  remarks 
being  this  time  based  upon  a  speech  made  by  Senator  Wilson,  of  Iowa, 
on  the  5th  April,  in  the  Senate,  in  which  "a  reasonable  bounty  for  the 
production  of  sugar  in  the  United  States"  is  suggested. 

The  French  delegate  coucluded  by  saying  that,  from  Senator  Wil- 
son's speech,  and  from  other  documents  which  he  had  read,  ho  inferred 
that  the  United  States  are  drifting  away  from,  rather  than  towards,  a» 
sugar  union. 

There  have  been  further  sittings  of  the  conference  on  the  23d  and 
28th  April,  on  the  1st  and  3d  instants,  and  to  day;  in  reference  to  all  of 

*  Not  translated  and  not  printed  herewith. 
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which  I  shall  have  the  honor  shortly  of  writing  to  you.    The  corrected 
2)roce8  verba ux  of  these  sittings  shall  be  forwarded  as  they  reach  me. 
I  have,  etc., 

Henry  White. 


ITncloBure  with  No.  747.— Translated  extract.] 
International  Sugar  Conference.    Protocol  of  tenth  meeting,  Friday,  13th  April,  1869. 


M.  Catusse  inqnirod  'whether  a  note  had  been  received  from  the  Government  of 
the  United  States  touching  its  system  of  imposts  [on  sugars].  It  would  lie  of  interest 
to  know  how  the  Louisiana  and  Sandwich  Islands  sugars  are  treated  upon  being  ex- 
ported. 
Mr.  White  stated  that  those  sugars  do  not  enjoy  a  drawback.  Sugar  which  has 
aid  no  customs  duty  of  importation  is  not  admitted  to  the  benefit  of  the  drawback, 
le  submitted,  in  this  relation,  an  extract  from  the  customs  regulations'*  governing 
the  application  of  the  drawback,  and  asked  that  this  document  be  annexed  to  tb« 
minutes  of  the  meeting. 


li 


No.  520. 

Mr.  White  to  Mr.  Bayard. 

No.  749. J         Legation  of  the  United  States, 

London,  May  11, 1888.     ^Received  May  22.) 
*  Sib  :  I  have  the  honor  to  inclose  herewith  two  extracts  from  the 
Times  of  the  8th  instant  and  of  today,  containing  reports  of  questions 
asked  in  the  House  of  Commons  with  reference  to  Samoan  affairs,  and 
of  the  answers  given  thereto  by  Sir  James  Fergusson,  under  secretary 
•  of  state  for  foreign  affairs. 
I  have,  etc., 

Henry  White. 


llncloBtire  I  in  No.  749.— The  London  Times,  Tuesday,  May  8, 1888.] 

Samoa. 

Mr.  W.  McArthur  asked  the  tinder-secretary  of  state  for  foreign  affairs  whether 
the  agreements  of  1879  and  1883  between  Great  Britain,  Germany,  the  United  States, 
and  Samoa  were  all  signed  by  Malietoa  as  King  of  Samoa;  whether  the  Government 
had  ever  had  any  reason  to  complain  of  the  non-fulfillment  by  Malietoa  of  any  part 
of  those  agreements;  whether  the  attention  of  the  Government  had  been  called  to  a 

Sroclamation  issued  to  the  Samoans  on  the  25th  of  August,  1887,  and  signed  by  the 
iritish  pro-consul,  Mr.  H.  Wilson,  in  which  occurred  these  words:  ■'  Now,  therefore, 
we,  the  undersigned  representatives  of  the  United  States  of  America  and  Great  Brit- 
ain, hereby  give  notice  that  we  and  our  Governments  do  not  and  never  have  recog- 
nized Tamasese  as  King  of  Samoa,  but  continue  as  heretofore  to  recognise  Malietoa;" 
whether  the  consent  of  the  British  and  United  States  Governments  was  asked  for  by 
Germany  prior  to  the  seizure  and  depoTtatiou  of  Malietoa  by  a  German  ship-of-war; 
whether  the  Governmeut  proposed  to  acquiesce  in  the  action  of  Germany;  whether 
•they  knew  that  a  large  majority  of  the  Samoan  people  were  in  favor  of  Malietoa  aa 
against  Tamasese ;  whether  Malietoa  had  ropeatedly  wished  to  take  measures  with 
regard  to  Tamasese,  but  had  been  restrained  by  the  repeated  assurances  of  the  English 

•Article  819,  and  Form  No.  214,  Customs  Regulations  of  1874.  Not  printed  here- 
with. 


Digitized  by  VjOOQ IC 


GREAT   BRITAIN.  717 

con  an  1  that  if  peace  were  kept  iu  the  island  the  influence  of  England  should  always 
•~o  need  to  preserve  Malietoa'*  right  to  the  throne ;  whether  the  British  Government 
had  ceased  to  recognize  Malietoa  as  King  of  Samoa;  if  so,  when  and  why;  and 
whether  the  Government  regarded  the  convention  as  being  still  in  force  as  between 
Great  Britain,  the  United  States,  and  Samoa. 

Sir  J.  Fergusson.  The  first,  second,  and  fourth  questions  of  the  honorable  gentle- 
man must  be  answered  in  the  negative.  Her  M:ije>ty's  Government  have  seen  no 
cause  to  take  part  on  either  side  iu  the  diiferences  between  King  Malietoa  and  the  Em- 
peror of  Germany.  At  preHent,  Tamasose  is  the  King  de  facto,  and  will  be  recognized 
as  such  in  practice  by  iter  Majesty's  Government  according  to  the  ordinary  rules.  No 
change  has  taken  place  iu  the  treaty  relations  between  England,  Germany ,  and  the 
United  States  in  regard  to  Samoa. 

Mr.  W.  McArthur.  Do  I  understand  the  right  honorable  gentleman  to  say  Her  Maj- 
■  osty's  Government  have  no  information  as  to  paragraph  4  T 

Sir  J.  Fergusson.  Her  Majesty's  Government  have  not  been  consulted  on  the  mat- 
ter by  the  Government  of  Germany. 

Mr.  W.  McArthur.  Does  Her  Majesty's  Government  propose  to  disavow  the  action 
of  their  agent?    [.Hear,  hear.  ] 

Sir  J.  Fergusson.  Owing  to  the  delay  in  the  telegraph,  our  agent  took  action  on 
his  own  responsibility  and  without  communication  from  us. 


(TocluHiiro  2  in  No.  749.— The  Loudon  Times,  Friday,  May  11,  1888.] 
Samoa. 

Mr.  W.  McArthur  asked  the  nnder-secretary  of  stato  for  foreign  affairs  whether  he 
would  give  the  date  on  which  the  English  Government  agreed  to  sanction  the  aban- 
donment by  Germany  of  the  convention  respecting  Samoa. 

Sir  J.  Fkrgusson.  No  formal  agreement  has  been  entered  into  for  the  abrogation 
of  the  convention  of  1879  respecting  the  municipal  board  of  Apia,  but  as  the  continu- 
ance of  that  board  had  become  impracticable,  orders  were,  on  the  24th  of  February, 
sent  to  the  acting  British  consul  to  consider  the  convention  as  suspended.  The  dis- 
trict has  accordingly  passed  under  the  control  of  the  de  facto  Samoan  Government,  as 
provided  by  article  10  of  the  convention  in  case  of  its  termination. 

In  reply  to  further  questions  from  Mr.  W.  McArthur,  Sir  J.  Fergusson  said:  "Iu 
the  reply  which  I  gave  on  May  3,  the  date  which  I  mentioned  refers  to  the  present 
year.  1  then  statod'accuratcly  that  the  German  Government  had  iuformed  Her  Maj- 
esty's Government  that  it  was  their  intention  to  demand  reparation  from  Malietoa, 
which,  of  course,  might  involve  further  proceedings.  The  telegram  informing  the 
Hrititih  consul  was  delayed  because  no  vessel  was  immediately  available  to  forward 
it  from  New  Zealand,  and  the  cousul,  iu  the  absence  of  instructions,  acted  on  his  own 
renponsibility." 

Mr.  McArthur.  Are  we  to  understand  that  the  German  Government  gave  such  short 
notice  that  there  was  no  time  for  iuquiry  T    [Hear,  bear.] 

Sir  J.  Fergusson.  We  are  now  coming  to  a  different  and  complicated  matter,  and 
I  ought  to  have  notice  of  the  question.     [Hear,  hear.] 

Mr.  Conybeare.  Will  the  right  honorable  gentleman  lay  a  return  upon  the  table 
showing  the  grounds  upon  which  consuls  can  act  without  instructions  from  their 
superiors  T 

Sir  J.  Fergusson.  There  can  be  no  possible  reason  why  notice  of  a  question  of  that 
kind  should  not  be  given.    [Hear,  hear.] 


No.  521. 

Mr.  White  to  Mr.  Bayard. 

No.  752.]  Legation  of  the  United  States, 

London,  May  14,  1888.    (Received  May  26.) 
Sib  :  1  have  tbe  honor  to  acquaint  you  that  on  the  12th  instant  the 
delegates  to  the  international  sugar  conference  from  Germany,  Austria- 
Hungary,  Belgium,  Denmark,  Spain,  France,  Great  Britain,  Italy,  Hol- 
land, and  Russia  sigued  at  the  foreigu  office  the  "protocole  de  cloture? 
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of  which  aud  of  the  "projet  de  convention,"  annexed  thereto,  I  inclose 
three  copies  herewith. 

I  shall  have  the  honor  of  addressing  to  you  a  few  observations  with 
respect  to  this  document  and  to  those  procdsverbaux  of  the  late  session 
of  the  conference,  which  have  not  yet  been  forwarded,  as  soon  as  I  shall 
have  received  the  latter. 

I  have,  etc.,  Henry  White. 


(Ixtcloauro  1  In  No.  752.— Translation.] 
-Final  protocol. 

The  undersigned,  delegates  of  Germany,  Austria-Hungary,  Belgium,  Denmark, 
Spain,  France,  Great  Britain,  Italy,  the  Netherlands,  and  Russia,  have  re-assembled  at 
Loudon  on  the  5th  day  of  April,  1888,  for  the  purpose  of  preparing  a  draught  of  a  con- 
vention having  for  its  object  the  abolition  of  bounties  on  the  exportation  of  sugar. 

After  the  deliberations,  of  which  an  account  is  given  iu  the  reports  of  the  session*, 
they  have  adopted  the  draught  of  a  convention,  which  is  appended  to  this  protocol,  and 
which  they  pledge  themselves  to  submit  to  the  consideration  of  their  respective  Got- 
ernments,  with  the  reservations  mentioned  in  the  inclosed  reports. 

They  pledge  themselves,  moreover,  to  request  their  respective  Governments  to  com- 
municate to  the  Government  of  Her  Britannic  Majesty  their  opinions  concerning  the 
draught  of  a -con  vent  ion  before  the  5th  of  July  next. 

Her  Britannic  Majesty's  Government  proposes  to  convoke,  on  the  16th  of  August, 
at  the  latest,  a  conference  of  plenipotentiaries  to  sign  the  convention. 

Done  «t  London,  May  the  12th,  1888. 

f  Inclosaro  2  in  No.  752.— Translation.  1 
Draught  of  a  convention. 

The  high  contracting  parties,  desiring  to  seenre,  by  reciprocal  engagements,  the 
entire  abolition  of  bounties,  either  open  or  disguised,  on  the  exportation  of  sugar, 
have  resolved  to  conclude  a  convention  to  that  effect,  aud  have  appointed  as  their 
plenipotentiaries,  to  wit : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland;  the 
Right  Honorable  Kobert  Arthur  Talbot  Gascoyne  Cecil,  Marquis  of  Salisbury,  Earl 
of  Salisbury,  Viscount  Cranborne,  Baron  Cecil,  Peer  of  the  United  Kingdom,  Knight 
of  the  Most  Noble  Order  of  the  Garter,  Member  of  Her  Majesty's  Most  Honorable 
Privy  Council,  Her  Majesty's  Chief  Secretary  of  State  iu  the  Department  of  Foreign 
Affairs,  etc.,  and  Baron  Henry  de  Worms,  member  of  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Colonial  Under-Secretary  of  State,  etc. ; 

His  Majesty  the  Emperor  of  Germany,  King  of  Prussia; 

His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  etc.,  and  Apostolic  King  of 
Hungary; 

His  Majesty  the  King  of  the  Belgians ;  Baron  Solvyns,  his  envoy  extraordinary  and 
minister  plenipotentiary  ;  Mr.  Guillanme,  director-general  of  his  ministry  of  finance; 
and  Mr.  Du  Jardin,  inspector-general  of  his  ministry  of  finance ; 

His  Majesty  the  King  of  Denmark;  Mr.  de  Burner,  his  chamberlain,  inspector-gen- 
eral of  custom-houses ; 

His  Majesty  the  King  of  Spain,  and  in  hiB  name  the  Queen  Regent  of  the  Kingdom; 
Mr.  del  Mazo,  his  ambassador  extraordinary  and  plenipotentiary;  Mr.  Batanero, 
deputy,  and  Mr.  Dtipuy  de  Lome,  his  minister  resident ; 

The  President  of  the  French  Republic,  Mr.  Waddington,  his  ambassador  extraordi- 
nary and  plenipotentiary,  and  Mr.  Sans  Leroy,  deputy  ; 

His  Majesty  the  King  of  Italy,  the  Chevalier  Catalani,  his  charge"  d'affaires  ; 

His  Majesty  the  King  of  the  Netherlands,  Grand  Dukeof  Luxemburg ; 

His  Majesty  the  Emperor  of  all  the  Russias,  the  Chevalier  de  Staal,  his  ambassador 
extraordinary  and  plenipotentiary,  and  Mr.  Kamensky,  his  actual  counsellor  of  state; 

Who,  after  having  exchanged  their  full  powers,  which  were  fonnd  to  be  in  good 
and  due  form,  have  agreed  upon  the  following  articles: 

Article  I. 

The  high  contracting  parties  pledge  themselves  to  adopt  measures  which  shall  con- 
stitute an  absolute  aud  full  guaranty  that  no  bounty,  oither  open  or  disguised,  shall 
be  allowed  on  the  manufacture  or  exportation  of  sugar, 
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Article  II. 

The  high  contracting  parties  pledge  themselves: 

To  collect  the  tax  on  such  quantities  of  sugar  as  may  be  intended  for  consumption, 
without  allowing,  when  such  sugar  is  exported,  any  drawback  or  return  of  duties  or 
any  rebate  that  can  be  considered  as  equivalent  to  a  bounty  of  any  kind  whatever. 

To  this  end,  they  agree  to  subject  sugar  factories  and  refineries,  together  with  fac- 
tories for  the  extraction  of  sugar  from  molasses,  to  the  warehousing  system,  under 
the  perraauent  surveillance  both  by  night  and  by  day  of  the  revenue  officers. 

To  this  effect  the  sugar  works  shall  be  constructed  in  such  a  manner  as  to  furnish 
ever}*  guaranty  against  the  clandestine  removal  of  the  sugar,  and  the  aforesaid  offi- 
cers shall  be  at  liberty  to  enter  all  parts  of  the  said  works. 

Registers  shall  be  kept  concerning  one  or  more  stages  of  the  manufacture,  and  the 
sugar,  when  finished,  shall  be  deposited  in  special  warehouses  offering  every  desira- 
ble guaranty  of  security. 

By  way  of  exception  to  the  first  paragraph  of  this  article,  the  iruties  on  sugar  used 
in  the  manufacture  of  chocolate  and  other  productions  intended  for  exportation  may 
be  refunded  or  remitted,  provided  that  no  bounty  result  therefrom. 

Article  III. 

The  high  contracting  parties  agree  to  subject  sugar  refineries  to  the  same  system 
an  sugar  factories. 

Nevertheless,  each  country  may  keep  a  refining  account  on  the  score  of  surveil- 
lance, by  means  of  saocharometry ;  or  it  may  use  any  other  means  of  surveillance  that 
may  seem  to  it  to  be  best  adapted  to  prevent  the  allowance  of  a  bounty  on  exporta- 
tion. 

Proposition  of  the  delegates  of  the  Netherlands. 

The  high  contracting  parties  agree  to  subject  sugar  refineries  to  the  same  system 
as  sugar  factories. 

Nevertheless,  they  reserve  the  right  of  determining  by  Haccharoinetric  methods,  the 
quantity  of  refined  that  ia  represented  by  the  raw  sugar  admitted  into  refineries  with- 
out payment  of  duties,  on  condition  that  it  shall  be  exported  after  beiug  refined* 
wil  hout  prejudice  to  the  collection  of  duties  on  such  surplusage  as  may  be  discovered 
by  the  permanent  surveillance  on  exportation,  and  as  may  be  shown  by  the  inventory 
of  sugar  and  sirup  in  the  refinery.  This  inventory  shall  be  taken  at  least  once  & 
3  car. 

Article  IV. 

As  Belgium  is  not  in  the  same  circumstances  as  regards  the  enforcement  of  the  sys- 
tem of  taxatiou  of  quantities  of  sugar  already  produced,  the  system  now  established 
in  that  Kingdom  may  be  maintained,  with  the  following  modifications: 

The  amount  of  the  tax  shall  be  reduced  from  45  francs  to  22  francs  50  centimes  at. 
the  time  when  this  convention  shall  take  effect.  The  prise  en  oharge*  of  the  subscrib- 
ing factories  shall  be  raised  from  1,500  to  1,750  grams  when  this  convention  goes, 
into  operatioti,  and  to  1,800  grams  two  years  afterwards. 

Article  V. 

The  high  contracting  parties  and  their  transmarine  provinoes,  colonies,  or  foreign 
possessious  which  do  not  collect  any  tax  on  sugar,  or  which  do  not  allow  on  the  ex- 
portation of  raw  or  refined  sugar,  molasses,  or  glucose  any  drawback,  return,  or  re- 
mission of  duties  or  quantities,  shall  be  exempted  from  comply iug  with  the  provisions 
of  Articles  II  and  111,  provided  that  they  pledge  themselves  to  maintain  one  of  those  • 
systems  while  the  convention  shall  remain  in  force,  or,  in  case  of  a  change  to  adopt 
the  system  established  in  Articles  II  and  III. 

Russia,  which  levies  a  tax  at  a  special  rate  on  the  total  amount  of  sugar  manufact- 
ured, and  which  allows  on  the  exportation  of  all  kinds  of  sugar  a  return  not  exceed- 
ing that  rate,  shall,  so  long  as  she  maintains  her  present  system,  be  assimilated  to 
the  powers  designated  in  the  foregoing  paragraph. 

Article  VI. 

The  high  contracting  parties  agree  to  appoint  an  international  sngar  commission, 
whose  duty  it  shall  be  to  take  care  that  the  provisions  of  this  convention  be  exe- 
cuted. 
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This  commission  shall  be  composed  of  delegates  of  the  different  powers,  aud  a  per- 
manent bureau  shall  be  placed  under  its  control. 
The  duties  of  the  delegates  shall  be : 

(a)  To  examine  whether  the  laws,  orders,  and  regulations  relating  to  the  taxing 
of  sugar  are  in  conformity  with  the  principles  laid  down  in  the  foregoing  articles, 
aud  to  inquire  whether,  in  practice,  no  bounty,  either  open  or  disguised,  is  allowed 
upon  the  exportation  of  sugar,  molasses,  or  glucose. 

(b)  To  express  their  opinion  concerning  questions  in  dispute. 

(e)  To  examine  applications  for  admission  into  the  union  of  states  that  have  not 
taken  part  in  this  convention. 

It  shall  be  the  duty  of  the  permanent  bureau  to  collect,  translate,  arrange,  and 
publish  information  of  all  kinds  relative  to  the  laws  and  statistics  concerning  sugar, 
not  only  in  the  contracting  countries,  but  also  in  all  other  countries. 

With  a  view  to  securing  the  execution  of  the  foregoing  provisions,  the  high  con- 
tracting parties  shall  communicate,  diplomatically,  to  the  Government  of  Her  Brit- 
annic Majesty,  which  shall  transmit  them  to  the  commission,  such  laws,  orders,  and 
regulations  concerning  the  taxation  of  sugar  as  are  or  shall  be  in  force  in  their  re- 
spective countries,  together  with  such  statistical  information  as  may  relate  to  the 
subject  of  this  convention. 

Each  of  the  high  contracting  parties  may  be  represented  in  tho  commission  by  i 
delegate,  or  by  a  delegate  and  an  assistant  delegate  (an  adjunct). 

The  first  meeting  of  the  commission  shall  take  place  at  London,  in  the  month  fol- 
lowing the  ratification  of  this  convention. 

It  shall  be  the  duty  of  the  commission  to  prepare,  at  its  first  meeting,  a  draught  of  a 
set  of  regulations  fixing  the  place  and  the  time  of  its  subsequent  meetings,  together 
with  the  seat  of  the  permanent  bureau. 

The  commission  shall,  at  its  first  meeting,  prepare  its  by-laws,  aud  also  a  report 
concerning  the  laws  or  bills  that  shall  have  been  submitted  to  it  by  Her  Britannic 
Majesty's  Government. 

The  commission  shall  have  no  power  save  to  inspect  and  examine.  It  shall  make, 
on  all  questions  that  shall  be  submitted  to  it,  a  report,  which  it  shall  address  to  Her 
]$ritannic  Majesty's  Government,  which  Government  shall  communicate  it  to  the  in- 
terested powers,  and  shall,  if  this  be  requested  by  one  of  the  high  contracting  parties, 
cause  a  conference  to  be  convoked,  which  shall  adopt  such  decisions  or  measures  aa 
the  circumstances  may  require. 

The  expense  entailed  by  the  organization  and  the  work  of  the  permanent  bureau 
and  the  commission — excepting  the  salaries  or  compensation  of  the  delegate*,  which 
shall  be  paid  by  their  respective  countries — shall  be  borne  by  all  the  contracting 
countries,  and  shall  be  apportioned  among  them  in  a  manner  to  be  hereafter  deter- 
mined by  the  commission. 

Article  VII. 
» 

After  this  convention  shall  have  gone  into  operation  all  raw  or  refined  sugar,  mo- 
lasses, or  glucose  from  countries,  transmarine  provinces,  colonies,  or  foreign  posses- 
sions that  shall  maintain  the  system  of  open  or  disguised  bounties  ou  the  manufacture 
or  exportation  of  sngar  shall  be  excluded  from  the  territories  of  tho  high  contracting 
parties. 

Any  contracting  powe^in  order  to  exclude  from  its  territory  raw  or  refined  sugar, 
molasses  or  glucose,  on  which  open  or  disguised  bounties  have  been  allowed,  may  either 
prohibit  snob  productions  absolutely  or  may  levy  a  duty  upon  them  exceeding  the 
amount  of  the  bounty. 

The  high  contracting  parties  pledge  themselves  to  adopt  the  measures  necessary  to 
secure  tbese  results.  » 

The  fact  of  the  existence  in  a  country,  transmarine  province,  colony,  or  foreign 
'  possession,  of  a  system  allowing  open  or  disguised  bounties  on  raw  or  refined  sugar, 
molasses,  or  glucose,  shall  be  decided  by  a  vote  of  the  signatory  powers  of  this  con- 
vention. 

Article  VIII. 

States  that  have  not  taken  part  in  this  convention  shall  be  allowed  to  adhere 
thereto  at  their  request,  on  condition  that  their  laws  and  regulations  on  the  subject 
of  sugar  are  in  accord  with  the  principles  of  this  convention,  and  have  been  previously 
submitted  to  the  approval  of  the  high  contracting  parties  in  tho  manner  prescribed  in 
Article  VI. 

Article  IX. 

This  convention  shall  go  into  operation  ou  the  1st  day  of  August,  1890. 
It  shall  remain  in  force  for  ten  years  from  that  day,  and  in  case  none  of  the  high 
contracting  parties  shall  have  given  notice,  ten  mouths  before  the  oxpiration  of  the. 
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said  period  of  ten  vears,  of  its  intention  to  cause  the  effects  thereof  to  cease,  it  shall 
remain  in  force  for  one  year  longer,  and  so  on  from  year  to  year. 

In  case  one  of  the  signatory  powers  shall  give  notice  of  its  desire  for  the  cessation 
of  the  effects  of  the  convention,  such  notice  shall  have  no  effect  except  as  regards 
that  power ;  bnt  the  other  powers  shall  have  the  privilege,  until  the  31st  day  of  Oc- 
tober of  tho  year  in  which  such  notice  is  given,  to  give  notice  of  their  intention  to 
withdraw,  in  their  turn,  on  and  after  the  1st  day  of 'August  of  the  year  following. 

Nevertheless,  each  of  the  high  contracting  parties  may,  by  giving  notice  twelve 
months  in  advance  of  its  desire  for  the  cessation  of  the  effects  of  the  convention,  put 
an  end  thereto,  so  far  as  it  is  concerned,  at  the  expiration  of  the  second,  iifth,  and 
eighth  years  of  the  said  period  of  ten  years. 

If  more  than  one  power  shall  desire  to  withdraw,  a  conference  of  the  signatory 
powers  shall  meet  at  London  within  three  months,  for  the  purpose  of  deliberating  with 
regard  to  the  measures  to  be  adopted. 

Article  X. 

Tho  stipulations  of  this  convention  shall  be  applicable  to  the  transmarine  provinces, 
colonies,  and  foreign  possessions  of  the  high  contracting  parties. 

In  case  one  of  these  transmarine  provinces,  colonies,  and  foreign  possessions  of  the 
high  contracting  parties  shall  desire  to  withdraw  separately  from  the  convention, 
a  notification  to  that  effect  shall  bo  communicated  to  the  contracting  parties  by  the 
Government  of  its  mother  country,  in  the  manner  and  with  the  consequences  men- 
tioned in  Article  IX. 

Article  XI. 

The  execution  of  the  reciprocal  engagements  contained  in  this  convention  shall  be 
(subordinate,  so  far  as  may  be  necessary,  to  compliance  with  tho  formalities  and  rules 
established  by  the  constitutional  laws  of  each  ot  the  contracting  countries. 

This  convention  shall  be  ratified  and  its  ratifications  shall  be  exchanged  at  London 
on  the  30th  day  of  August,  or  sooner,  if  possible. 


No.  522. 

Mr.  White  to  Mr.  Bayard. 

No.  764.]  Legation  op  the  United  States, 

London,  May  18,  1888.    (Received  May  29.) 

Sir  :  Referring  to  my  dispatch  No.  747,  of  May  5>  I  have  the  honor 
to  inclose  herewith  copies  of  the  praeds  verbaux  of  the  thirteenth,  four- 
teenth, fifteenth,  sixteenth,  seventeenth,  eighteenth,  nineteenth,  twen- 
tieth, twenty-first,  and  twenty-second  sittings  of  the  international  sngar 
conference,*  the  present  session  of  which  was  brought  to  a  close  by  the 
Kignature,  on  the  12th  of  May,  of  the  protocol  •ansmitted  in  my  dis- 
patch No.  752,  of  the  14th  instant. 

These  documents  are  so  well  drawn  up  and  give  such  full  and  accu- 
rate reports  of  the  proceeding  of  the  conference  that  I  deem  it  neces- 
sary only  to  call  your  attention  to  a  few  of  the  more  important  ques- 
tions which  came  under  discussion. 

At  pages  4,  5,  and  6,  of  the  procte  verbal  of  the  thirteenth  sitting,  will 
be  found  M.  Pallain's  remarks,  referred  to  in  my  dispatch  No.  747,  with 
reference  to  the  speech  (vide  also  Congressional  Record  of  April  6)  of 
Senator  Wilson,  of  Iowa.  At  the  same  sitting  a  discussion  of  some 
length,  initiated  by  M.  Jordan,  of  Germany,  and  continued  by  M.  Du- 
puy  de  Ldme,  of  Spain,  took  place  with  regard  to  the  penal  clause  ques- 
tion (pages  10, 11.) 

The  United  States  occupied  a  considerable  portion  of  the  attention  of 
the  conference  at  its  fourteenth  sitting.    M.  Paliain  concluded  an  able 


*  Not  printed  herewith. 
H.  Ex.  1,  pt. 46 
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speech,  iu  which  he  gave  an  interesting  account  of  the  growth  of  the 
French  bounty  system  by  stating  that  France  had  been  compelled  to 
adopt  bounties  in  self-defense  and  against  her  will,  but  that  she  would 
not  give  her  final  assent  to  their  abolition  until  that  of  the  United 
States  had  been  given  also/  He  added  that  the  latter  might  at  any 
moment  become  a  great  sugar-producing  country,  and  not  only  close  its 
markets  to  the  world,  but  invade  those  of  other  nations;  consequently 
any  international  agreement  for  the  abolition  of  sugar  bounties  in  which 
the  United  States  should  not  be  included  would,  in  his  opinion,  be  pro- 
ductive at  no  distant  day  of  very  disagreeable  surprises  for  Europe. 

M.  Dupuy  de  L6me,  formerly  of  the  Spanish  legation  at  Washington, 
replied  that  the  French  knew,  before  coming  to  the  conference,  that  the 
United  States  would  not  be  officially  represented,  and  he  stated  the 
reasons  which,  in  his  opinion,  rendered  such  official  representation  im- 
possible (page  6),  adding  that,  to  his  mind,  the  fact  that  the  United 
States  had  sent  to  the  conference  an  unofficial  delegate  was  a  marked 
proof  of  our  country's  good  will  and  intentions  in  the  matter. 

The  whole  of  the  fifteenth  sitting  was  taken  up  with  the  discussion  of 
a  clause  (Article  VI  of  the  Prcjet  de  Convention)  providing  for  the  crea- 
tion of  an  international  commission,  whose  functions  shall  be  to  see 
that  the  provisions  of  the  convention  are  carried  out,  and  to  report  to 
the  powers  interested  any  infraction  thereof. 

At  the  sixteenth  sitting  the  report  of  the  committee  appointed  on  the 
13th  of  April  was  laid  on  the  table,  and  its  recommendations  with  re- 
gard to  the  wording  of  Article  II  were  eventually  adopted. 

Brief  allusion  to  the  penal  clause  question  was  made  at  the  close  of 
this  Bitting,  the  Spanish  delegate  stating  that,  in  his  opinion,  no  con- 
vention would  be  possible  without  such  a  clause;  to  which  "serious 
declaration"  the  senior  French  delegate  called  the  particular  attention 
of  the  conference. 

The  Belgian  proposals  for  insuring  the  abolition  of  bounties  in  that 
country  (Article  IV  of  the  new  draught  convention)  came  under  discus- 
sion at  the  seventeenth  sitting  of  the  conference.  M.  Guillaume  defended 
these  in  an  able  speech  (pages  2,  3,  4,  5,  and  0),  upon  which  comments 
were  subsequently  made  by  various  delegates ;  the  opposition  evinced 
at  the  previous  session  of  the  conference  to  the  Belgian  project  beiDg 
fully  maintained,  notwithstanding  further  modifications  proposed  as  a 
compromise  by  Belgium,  i.  e.y  an  increase  of  the  "prise  en  charge77  from 
1,700  to  1,750  grams  (at  once,  and  in  two  years  to  1,800)  and  a  reduc- 
tion of  the  tax  from  2§  francs  to  22  francs  50  centimes. 

To  the  surprise  of  all  the  other  delegates,  the  Freuch  refused  to  take 
part  in  this  discussion  or  to  commit  themselves  to  any  future  coarse 
with  regard  to  the  Belgian  proposals. 

At  the  eighteenth  sitting,  however,  M.  Sans-Leroy  stated  that  in- 
structions had  been  received  from  Franco  since  the  conference  hist  met, 
and  that  his  Government  would  insist  upon  the  non-acceptance  of  the 
Belgian  project. 

The  Spanish  proposal,  known  as  the  penal-clause  question,  was  also 
discussed  at  this  sitting  (pages  10  to  14.) 

It  had  been  supposed  that  England  would  not  agree  to  a  penal  clause, 
but  this  turned  out  not  to  be  the  case,  as  Baron  de  Worms  made  a  state- 
ment in  behalf  of  his  Government  (page  14)  assenting  unreservedly  to 
its  insertion.  M.  Sans-Leroy's  remarks  in  connection  with  this  discus- 
sion (page  13)  should  be  noted,  to  the  effect  that  France  can  not  admit 
the  necessity  for  a  penal  clause  affecting  non-contracting  powers,  as 
she  had  said  from  the  beginning  that  she  would  only  assent  to  the  con- 
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veution  upon  the  condition  that  all  the  sugar-producing  powers  of  the 
world  should  be  parties  thereto. 

The  nineteenth  sitting  was  chiefly  taken  up  with  a  discussion  of  the 
"  surtaxes  n  question,  which  was  raised  by  the  Dutch  delegates  at  the 
previous  session  of  the  conference,  and  is  referred  to  in  my  report  of  its 
deliberations.  The  question  was  again  discussed  as  a  matter  of  courtesy 
to  the  Dutch  delegates :  but  it  was  well  known  that  a  large  majority  of 
the  powers  represented  at  the  conference  considered  this  matter  to  be 
beyond  its  scope,  and  would  not  allow  any  clause  bearing  on  the  sub- 
ject to  be  inserted  in  the  convention;  In  rejecting  the  clause  proposed 
by  the  Dutch  delegates,  the  conference  re-asserted  the  principle  laid 
down  at  its  last  session,  viz,  that  there  should  be  no  interference  with 
the  right  of  all  the  powers  signing  the  convention  to  establish  such  cus- 
toms duties  as%they  might  think  expedient.  The  discussion  was  chiefly 
remarkable  for  an  unsuccessful  attempt  to  obtain  a  promise  from  the 
British  Government  not  to  establish  any  duties  on  sugar  during  the 
period  of  the  convention's  duration. 

Upon  the  rejection  of  the  clause  proposed  by  the  Dutch  delegates  they 
announced  that  they  felt  compelled  to  reserve  to  their  Government  full 
liberty  of  action  with  respect  to  the  entire  convention. 

The  period  during  which  the  convention  should  remain  iu  vigor  was 
also  discussed  at  this  sitting,  at  which  Article  X,  fixing  the  period  in 
question,  was  adopted. 

At  the  twenty-first  sitting  a  discussion  took  place  as  to  the  date  at 
which  the  delegates  should  assemble  here  for  the  final  signature  of  the 
convention ;  and  M.  Jordan,  of  Germany,  having  in  connection  with 
this  subject  again  alluded  to  the  absence  of  the  United  States  from  the 
list  of  contracting  powers,  and  expressed  the  opinion  that  by  postpon- 
ing the  date  of  signature  the  adhesion  of  the  United  States  might  per- 
haps be  obtained,  I  deemed  it  proper  (page  2)  to  inform  the  conference 
that  I  had  nothing  to  add  to  my  previous  statements  with  respect  to  the 
attitude  assumed  by  my  Government.  I  took  occasion  also  to  read  a 
translation  of  our  present  drawback  law,  with  which  the  delegates  were 
for  the  most  part  unacquainted. 

This  sitting  was  marked  by  Baron  II.  de  Worms'  statement,  in  be- 
half of  the  British  Government,  to  the  effect  that  the  latter  can  not 
postpone  doing  all  that  lies  within  its  power  to  abolish  bounties  longer 
than  August  1G  next,  and  in  the  event  of  the  convention's  failure 
that  the  responsibility  for  this  would  rest,  not  with*Her  Majesty's  Gov- 
ernment, but  elsewhere. 

The  Dutch  delegate  thereupon  stated  that  it  must  be  distinctly  un- 
derstood that  the  signature  by  himself  and  his  colleague  of  the  protocol 
would  in  no  way  commit  his  Government  to  the  conversion  or  fetter  its 
liberty  of  action  with  reference  thereto. 

I  was  not  present  at  the  signature  of  the  protocol,  which  took  place 
at  the  twenty-second  and  last  sitting  of  the  conference. 

You  will  observe  from  the  prods  verbal  that,  in  deference  to  the  desire 
of  the  British  Government,  it  was  decided  not  to  make  public  for  the 
present  the  proceedings  of  the  second  session  of  the  conference.*  I 
inclose  an  extract  from  the  Times  newspaper  of  today,  containing  an 
interpellation  on  this  subject  which  took  place  yesterday  in  the  French 
Chamber  of  Deputies. 

In  the  proces  verbal  of  this  sitting  will  also  be  found  the  closing  speech 
of  Baron  Henry  de  Worms,  who  draws  a  distinction  between  a  policy 

*  They  have  since  been  published  in  London  Gazette,  September  6, 1838. 
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of  protection  whicii  has  the  effect  of  closing  the  markets  of  a  country 
agaiust  all  foreign  competition  and  "  protection  in  the  real  sense  of  the 
word,"  which  merely  serves  to  protect  national  industries.  To  the  latter 
he  intimated  that  all  free-trade  countries  might  soon  find  themselves 
compelled  by  the  force  of  public  opinion  to  revert. 

Themostimportant  clause  of  theconveution,  so  far  as  the  United  States 
are  concerned,  is  Article  VII,  the  effect  of  which  will  be  to  prohibit  the 
importation  of  our  sugar  into  this  country,  should  the  present  draught 
convention  be  ratified,  and  should  the  small  indirect  bounty  which  is 
said  to  exist  in  the  United  States  not  be  made  to  disappear  prior  to 
the  date  at  which  the  convention  comes  into  force. 

It  is  as  yet  uncertain  whether  the  convention  will  be  ratified,  and 
whether,  even  should  such  ratification  take  place,  the  parliaments  of  the 
different  signatory  powers  will  pass  the  legislation  necessary  to  carry 
its  provisions  into  effect. 

I  have  reason  to  believe  that  when  the  penal  clause  (Article  VII)  comes 
before  the  Parliament  of  this  country  it  will  meet  with  strong  opposi- 
tion. It  is  already  announced  in  the  Daily  News  (the  leading  Glad- 
stonian  Liberal  paper)  that  immediately  after  Whitsuntide  a  meeting 
of  Liberal  members  will  be  held  for  the  purpose  of  discussing  the  ques- 
tion, with  a  view  to  the  inauguration  of  an  extensive  agitation  in  the 
constituencies  against  the  prohibition  of  the  importation  of  bounty-fed 
sugar  as  being  injurious  to  the  British  consumer;  and  the  Times,  iu 
concluding  a  leading  article  on  the  sugar-bounties  conference,  says : 

Wo  must  acknowledge  that,  though  tho  prohibition  of  bounty-fed  imports  of  sugar 
is  not  at  all  as  objectionable  as  the  expedient  of  a  countervailing  duty,  we  look  upon 
it  with  great  misgiving,  fearing  that  it  will  be  used  to  justify  much  less  defensible 
proposals. 

On  the  other  hand,  strong  pressure  was  brought  to  bear  upon  tbe 
Government  in  favor  of  the  prohibition  of  bounty-fed  sugar,  resolu- 
tions to  that  effect  being  passed  by  the  London  Trades  Council,  bj 
meetings  of  the  workiugmen  of  Liverpool  and  Bristol,  by  a  meeting  of 
workmen  of  the  London  sugar  refineries,  by  the  Birmingham  Trades 
Council,  and  by  a  number  of  other  similar  associations.  I  inclose  here- 
with, for  your  information,  a  report  of  the  proceedings  at  the  Liverpool 
workingmen's  meeting.*. 

I  am  clearly  of  the  opinion  that  unless  the  British  Government  had 
consented  to  the  adoption  of  Article  VII,  or  an  equally  stringent  penal 
clause,  the  conference  would  have  been  brought  to  a  speedy  termina- 
tion, for  the  obvious  reason  that  most  of  the  powers  representee!  would 
have  declined  to  sign  a  convention  for  the  abolition  of  bounties  unless 
effectually  guarantied  against  the  importation  of  bounty-fed  sugar  from 
without  the  union. 

You  will  observe  from  the  inclosed  proces-verbaux  that4  a  great  many 
reservations  have  been  made  by  the  different  delegates,  and,  conse- 
quently, it  is  doubtful  whether  the  convention  will  be  ratified  as  at 
present  drafted.  Particularly  is  this  the  case  with  regard  to  Article 
IV  (the  Belgian  clause),  which  will  not  improbably  be  dropped  before 
the  final  signature  of  the  convention. 

I  have  no  doubt  whatever  that  a  decided  majority  of  the  governments 
represented  at  the  conference  are  sincerely  desirous  that  the  bounty 
system  should  disappear,  but  each  is  naturally  anxious,  before  commit- 
ting itself  to  this  course,  to  leave  no  loop-hole  by  means  of  which  an- 
other power  may  maintain  a  bounty.   It  remains  to  be  seen  whether  this 

*  Not  printed  herewith. 
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can  be  accomplished.  The  difficulties  to  be  overcome  are  still  consider- 
able, bat  I  am  disposed  to  think  that  no  power  will  care  to  assume  the 
responsibility  of  the  failure  of  the  convention,  and  that  to  this  fact  its 
ratification,  if  accomplished,  will  perhaps  be  due. 

I  am  informed  that  translations  of  the  procdsverbaux  of  the  late 
session  of  the  conference  are  now  being  made,  copies  of  which  will  be 
forwarded  as  soon  as  received. 

I  have,  etc.,  Henry  White.     i 


[Inclosure  in  No.  754.— The  London  Times,  Saturday,  May  19, 1888.] 

The  sugar  conference. 
%  Paris,  May  18. 

In  the  chamber  to-day  M.  Dolisse,  on  behalf  of  the  beet-root  sugar  refiners,  asked 
the  minister  for  foreign  affairs  to  distribute  among  the  deputies,  as  bis  predecessor 
had  done,  the  reports  of  the  deliberations  at  the  sugar  conference  in  London. 

M.  Goblet,  in  reply,  said  that  he  could  assure  M.  Delisse  that  the  interests  of  France 
were  very  manfully  and  usefully  defended  by  her  delegates  at  the  second  session  of 
the  sugar  conference  in  London.  A  dranght  convention  had  been  signed  on  May  1*2, 
but  it  was  accompanied  by  very  important  reservations  as  to  the  most  important  ar- 
ticles. After  the  first  session  in  November  the  protocols  had  been  published  at  the 
request  of  the  English  Government,  who  had  referred  to  parliamentary  rules ;  bat, 
contrary  to  what  had  occurred  at  the  first  session,  at  the  last  sitting  of  the  second 
session  the  English  Government  had  asked,  through  the  president  of  tbe  conference, 
that  the  minutes  of  that  session  might  not  bo  published,  and  to  obtain  this  concession 
an  appeal  was  made  to  the  courtesy  of  the  other  governments  interested.  On  the  one 
hand  parliamentary  rules  could  be  appealed  to,  but  on  the  other  it  was  tbe  custom, 
when  a  convention  was  in  the  course  of  negotiation,  not  to  publish  the  proceedings. 

M.  Goblet  added  that  be  did  not  place  tho  question  on  this  ground.  When  an  ap- 
peal was  made  to  their  courtesy,  it  appeared  to  bim  difficult,  unless  there  were  need 
to  the  contrary,  not  to  reply  favorably.  All  tho  more  was  this  the  case,  because  at 
this  moment  they  were  conducting  with  England  delicate  negotiations,  which  it  was 
to  their  interest  to  continue  until  a  favorable  solution  was  reached.  No  engagement 
had  been  entered  into  in  London  and  he  himself  had  entered  into  none,  but,  unless 
indiscretions  had  been  committed,  which  made  it  necessary,  he  had  no  intention  of 
publishing  what  had  been  mentioned. 

M.  Delisse  replied  that  on  this  occasion  the  degree  of  courtesy  due  to  foreign  na- 
tions had  been  exceeded.  He  had,  perhaps,  a  right  to  say  so,  considering  the  meas- 
ures which  England  had  recently  taken  with  regard  to  French  wiues,  and  the  diffi- 
culties which  she  had  placed  in  tbe  way  of  the  importation  of  French  cattle.  He 
had  no  desire  to  place  tbe  foreign  minister  in  a  difficult  position.  He  wanted  only  to 
ask  him  to  keep  in  mind,  with  reference  to  efforts  that  would  be  made  between  this 
time  and  July  5,  the  almost  unanimous  demonstrations  in  all  tbe  provinces  concerned. 
These  demonstrations  showed  to  what  an  extent  their  commerce,  industry,  and  agri- 
culture were  interested  in  not  following  up  this  London  conference,  which  by  the 
abolition  of  bounties  wonld  place  France  in  a  highly  undesirable  situation. 

The  president  said  that  the  incident  was  closed. 


No.  523. 

Mr.  Bayard  to  Mr.  White. 

No.  877.]  Department  of  State, 

Wa8hingtony  May  23,  1888. 
Sib  :  With  reference  to  previous  correspondence  concerning  Samoan 
affairs,  I  inclose  herewith  for  your  information  a  copy  of  a  recent  dis- 
patch from  our  consul  at  Apia  relative  to  the  aggressive  proceedings  of 
the  Germans  in  the  Samoan  Islands  in  the  matter  of  lauds  owned  by 
Americans. 

I  am,  etc.,  T.  F.  Kayard. 
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[Incloeuro  in  No.  877.  J 
Mr.  Sewall  to  Mr.   Rives. 

No.  113.]  Consulate-General,  United  States  of  America, 

Apia,  Samoa,  April  27, 1888. 

Sir:  Referring  to  my  dispatches  numbered  25,  dated  October  8, 1887,  and  numbered 
93,  dated  February  24, 1888, 1  have  the  honor  to  state  that  German  activity  in  extend- 
ing land  claims  continaes. 

The  latest  act  of  the  German  firm  is  to  claim  a  large  strip  of  valuable  land,  the 
sale  of  whicH  to  Mr.  W.  Blacklock,  an  American  citizen,  is  duly  recorded  in  tbe 
register  of  this  office. 

Mr.  Blacklock  is  the  manager  for  Mr.  H.  T.  Moors,  and  it  is  his  opinion  that  this 
claim  lias  been  made  because  of  the  feeling  aroused  by  Mr.  Moors'  recent  visit  to 
Washington. 

As  soon  as  the  mission  of  Mr.  Moors  became  known  this  claim  was  put  forward. 

Mr.  Blacklock  had  some  months  previously  inclosed  the  land  and  erected  a  bouse 
upon  it,  and  no  opposition  was  made  to  this. 

•  The  confidence  on  the  part  of  the  Germans  in  securing  a  settlement  of  their  land 
claims  favorable  to  them  alarms  our  citizens,  and  the  probable  action  of  the  United 
States  in  the  protection  of  American  land  titles  here  is  the  subject  of  anxious  inqui- 
ries at  this  office. 

The  German  gun-boat  Eber  has  arrived  here. 
I  have,  etc., 

Harold  Marsh  Sewall. 


No.  524. 

Mr.  White  to  Mr.  Bayard. 

No.  757.J  Legation  of  the  United  States, 

London,  May  23,  1888.     (Iteceived  June  2.) 

Sir  :  With  reference  to  previous  correspondence  on  the  sugar  boun- 
ties question,  I  have  the  honor  to  inclose  herewith  the  copy  of  a  letter 
which  I  have  received  from  Mr.  Neville  Lubbock,  chairman  of  the  West 
India  committee. 

Mr.  Lubback  came  to  see  me  a  few  days  ago  on  the  subject,  and  I  told 
him  if  he  could  put  his  views  in  writing  that  I  should  be  happy  ic 
transmit  them  to  you. 

I  have,  etc.,  Henry  White. 


rindosnre  in  No.  757.1 

Mr.  Lubbock  to  Mr.  White. 

Thk  West  India  Committee, 

51  Lime  street,  E.  C,  May  1*,  18S8. 

Sir:  Referring  to  the  conversation  I  had  with  yon  some  days  ago,  I  have  now  tbe 
pleasure  to  report  to  yon,  as  promised,  npon  the  present  position  of  the  American 
sugar  industries  in  reference  to  the  bounties  granted  npon  sugar  by  various  European 
Governments. 

The  sngar  industries  of  the  United  States  maybe  divided  into  three  categories. 
There  is,  first  of  all,  the  interest  of  the  producers,  in  the  main  carried  on  in  Louisi- 
ana, where  the  production  last  year  waf  about  140,000  tons  of  cane  Hngar.  Endeavors 
are  being  made  in  other  parts  of  the  United  States  to  produce  sngar  from  sorghum 
and  from  beet,  but  it  is  still  largely  a  matter  of  doubt  whether,  unless  large  subsidies 
are  accorded  to  this  industry  by  tue  United  States,  they  are  ever  likely  to  become  of 
any  considerable  importance. 

The  second  category  includes  the  re  fining  industry  of  the  United  States.  This  is 
a  gigantic  industry,  and,  in  view  of  the  annually  increasing  consumption  of  the 
United  States,  is  one  which  is  likely  to  increase. 

The  third  category  is  a  somewhat  peculiar  one.  It  consists  of  the  sngar  industry 
of  the  Sandwich  Islands,  which,  for  some  reason  or  other,  the  United  States  seems  to 
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think  it  frorth  their  while  to  subsidize  to  an  enormous  extent.  T*he  production  of  the 
Sandwich  Islands,  which  under  the  influence  of  these  subsidies  is  rapidly  increasing, 
was  last  year  about  100,000  tons,  and  must  have  cost  the  United  States  tax-payers  not 
less  than  |5,000,000.  What  advantage  the  United  States  gain  by  this  enormous  sub- 
sidy is  not  obvious  to  outsiders.  The  amount  of  it,  however,  is  so  great  that  the 
question  of  bounties  or  no  bounties  in  Europe  is  one  which  is  quite  immaterial,  so  far 
as  this  industry  is  concerned  Should  this  subsidy,  for  any  reason,  be  terminated,  it 
is  obvious  that  the  interests  of  the  Sandwich  Islands  wonld  be  identical  with  those  of 
the  producers  in  Louisiana.  It  will  be  evident  that  any  influence  which  forces  the 
price  of  a  commodity  below  its  natural  price— that  is  to  say,  below  the  price  at 
which  it  can  be  produced  and  sold  at,  with  a  reasonable  amount  of  profit,  without 
artificial  assistance  from  Governments — must  be  detrimental  to  all  those  engaged  in 
the  industry  of  production  who  are"  not  in  receipt  of  such  a  subsidy  as  will  enable 
them  to  compete,  on  equal  terms,  with  those  who  are  more  fortunate. 

In  the  case  of  .Louisiana,  the  duties  levied  in  the  United  States  at  present  operate 
as  a  powerful  protection — a  protection  which  amounts  to  £10  per  ton,  sugar  being 
worth  £15  to  £18  per  ton  ex  duty — so  that  the  injury  caused  to  the  industry  by  the 
European  bounties  is  hardly  appreciable^  In  the  event,  however,  of  the  sugar  duties 
in  the  United  States  being  largely  reduced  or  abolished  altogether,  the  depreciation 
of  price  caused  by  the  European  bounties  would  inevitably  seriously  cripple  the 
sngar  industry  of  Louisiana.  It  seems,  therefore,  to  be  to  the  advantage  of  this  in- 
dustry that  the  bounty  system  of  the  European  Continent'  should  be  brought  to  an 
end. 

Coming  now  to  the  question  as  it  affects  the  refiners  of  the  United  States.  In  one 
respect  they  are  in  a  similar  position  to  the  producers  of  Louisiana,  inasmuch  as  the 
existing  duties  prevent  any  competition  from  outside  upon  United  States  markets. 
The  only  competition,  apparently,  which  they  have  to  fear  is  the  competition  which 
is  obviously  arising  out  of  the  large  subsidies  granted  to  the  Sandwich  Islands  on  the 
production  of  sugar.  As  this  production  increases  in  size,  it  will  evidently  enable 
the  refiners  of  the  Western  States  to  undersell  the  refiners  of  the  East.  In  the  event, 
however,  of  the  duties  being  abolished  in  the  United  States,  if  the  European  bounties 
should  be  continued,  as  they  at  present  exist,  there  can  be  no  doubt  that,  at  once, 
large  quantities  of  bounty-fed  refined  sugar  -would  be  exported  from  European  coun- 
tries to  the  United  States.  Of  course,  it  would  be  open  to  the  United  States  Govern- 
ment to  accord  bounties  to  their  own  refiners  equivalent  to  or  even  in  excess  of  those 
granted  by  European  countries,  but,  under  the  present  law  of  the  United  States,  such 
bounties  are  illegal,  and  it  would,  therefore,  appear  that  the  interests  of  the  refining 
industry  of  the  United  States,  no  less  than  those  of  the  producing  industry,  would  be 
promoted  by  a  general  convention  putting  an  end  to  all  bounties  whatsoever. 
I  am,  etc, 

N.  Lubbock. 


No.  525. 

Mr.  White  to  Mr,  Bayard. 

No.  764.]  Legation  of  the  United  States, 

London,  May  29, 1888.  (Received  June  11.) 
Sir  :  Referring  to  your  instruction  numbered  862,  of  the  30th  ultimo, 
I  have  the  honor  to  inclose  herewith  copies  of  the  note  which  I  addressed 
to  the  Marquis  of  Salisbury  with  respect  to  the  correspondence  between 
Mr.  Evarts  and  Sir  Edward  Thornton  relative  to  the  possessory  right 
to  Christmas  Island,  and  of  his  lordship's  reply  to 'the  same. 
I  have,  etc., 

Henry  White. 


[IncloBnre  1  in  No.  764.  J 
Mr.  White  to  Lord  Salisbury. 

Legation  of  the  United  States, 

London,  May  4,  1888. 
My  Lord  :  I  have  the  honor  to  acquaint  you  that  the  Secretary  of  State  has  heen 
informed  by  the  United  States  minister  at  Honolulu  that  Sir  William  Wiseman,  corn- 
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mantling  Her  Majesty's  ship  Caroline,  bad,  during  a  recent  cruise  of  that  vessel,  taken 
possession,  in  behalf  of  Groat  Britain,  of  tho  three  islands  known  as  Fanning,  Christ- 
mas, aud  Penrhyn,  lying  from  1,000  to  1,800  miles  from  Oahu ;  and  I  beg  to  add  that, 
in  view  of  this  intelligence,  my  Government  deems  it  proper  to  recall  to  your  lord- 
ship's recollection  the  note  addressed  on  the  29th  of  January,  1879,  by  Sir  Edward 
Thornton,  Her  Majesty's  minister  at  Washington,  with  regard  to  the  possessory  rights 
to  Christmas  Island,  to  Mr.  Evarts,  at  that  time  Secretary  of  State  of  the  United 
States,  and  the  latters  reply  to  tho  same  dated  April  1, 1879. 

The  Christmas  Island  referred  to  in  this  correspondence  is  "situated  in  1°  40*  30" 
north  latitude,  and  157°  14'  77"  fsio)  west  longitude,"  and  is  presumed  to  be  the  island 
bearing  that  name  of  which  the  British  occupation  is  now  reported. 
I  have,  etc., 

Hknrt  Whit*. 


[Indosoie2hiXo.7M.] 
Lord  Salisbury  to  Mr.  White. 

Foreign  Office,  May  24, 1888. 

Sir:  I  have  the  honor  to  acknowledge  tho  receipt  of  yonr  communication  of  the 
14th  instant',  in  regard  to  tho  recent  annexation  by  Great  Britain  of  Christmas  and 
other  islands  in  the  Pacific,  and  in  reply  thereto  I  beg  to  furnish  you  with  the  follow- 
ing statement  of  facts  in  connection  therewith. 

I  would  observe  that  it  appears  from  the  correspondence  to  which  you  refer  as 
having  passed  in  the  year  1879  between  Sir  E.  Thornton  and  Mr.  Evarts,  upon  the 
subject  of  Christmas  Island,  in  connection  with  the  right  of  extracting  guano  there- 
from, that  the  United  8tates  Government  were  then  asked,  in  a  friendly  manner, 
wiiether  they. had  finally  abandoned  and  withdrawn  their  claim  to  the  island  in 
question.  The  reply  made  was  that,  as  the  American  company  to  whom  the  grant 
had  originally  been  made  in  1858  to  take  possession  of  this  island,  "in  conformity 
with  the  act  of  Congress  of  tho  18th  of  August,  1856"  (that  is  to  say,  for  the  sole  par- 
pose  of  extracting  guano),  "had  not  notified  their  abandonment  of  the  island,  they 
wore  still  considered  to  be  entitled  to  the  protection  guarantied  by  the  laws  of  the 
United  States  in  their  possessory  rights,  so  far  as  such  occupation  might  be  necessary 
to  secure  to  the  company,  or  their  assigns,  the  deposits  of  guano  found  thereon." 

But  although  the  American  company  would  appear  to  have  omitted  to  notify  offi- 
cially to  the  United  States  Government  the  fact  that  they  had  abandoned  Christmas 
Island,  it  is  evident  that  it  had  been  abandoned  before  the  17th  of  April,  188a,  now 
six  years  ago,  for  when  the  master  of  the  ship  Regno,  belonging  to  Messrs.  Henderson 
&  Macfarlano,  of  Auckland,  landed  on  the  island  on  that  day  they  found  it  unoccu- 
pied, and  accordingly  proceeded  to  hoist  tho  British  flag  and  to  take  possession  of  it 
in  the  name  of  tho  firm. 

Again,  when,  in  October,  1884,  the  captain  of  Hor  Majesty's  ship  Constance  visitrd 
Christmas  Island,  he  reported  that  it  was  then  owned  by  Messrs.  llonderson  &  Mac- 
farlano, of  Auckland,  and  he  described  it  as  "  English."  So  again  in  November,  18ri5, 
when  the  captain  of  Her  Majesty's  ship  Satellite  then  visited  it,  ho  reported  that  he 
had,  on  his  arrival,  communicated  with  the  only  white  man  there,  Mr.  Freeman, 
agent  of  Messrs.  Henderson  &  Macfarlano;  and  in  conclusion  I  am  to  s*y  that  Capt. 
Sir  W.  Wiseman  reported,  on  tho  3d  of  April  last,  that  ha  had  not  taken  formal  pos- 
session of  the  island  on  the  17th  of  the  preceding  month  until  ho  had  communicated 
with  the  agent  of  Messrs.  Henderson  &  Macfarlano  and  had  satisfied  himself  that 
there  was  no  evidence  on  tho  spot  of  the  island  being  still  claimed  by  the  United 
States  or  that  it  was  occupied  by  United  States  citizens. 
I  have,  etc., 

Salisbury. 


No.  526. 

Mr.  White  to  Mr.  Bayard. 

No.  7G6.]  Legation  of  the  United  .States, 

London,  June  6, 1888.    (Received  June  16.) 
Sib  :  Referring  to  your  instructions  numbered  875  of  May  17,  and  to 
previous  correspondence,  I  have  the  honor  to  inclose  herewith,  for  yonr 
information,  certain  extracts  from  the  Times  of  June  1,  containing  the 
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report  of  speeches  made  in  the  House  of  Commons  on  the  31st  ultimo, 
by  Mr.  McArthur,  Sir  James  Fergussoni  and  Mr.  Bryce,  with  respect  to 
Germany's  action  in  Samoa. 
I  havo,  etc., 

Henry  White. 


[IncloAnre  in  No.  766.— The  London  Times,  Friday,  Jane  1, 1888.] 
PARLIAMENTARY  INTELLIGENCE. 

House  op  Commons,  Thursday,  May  31. 
The  speaker  took  the  chair  at  3  o'clock. 


Samoa. 

Mr.  W.  McArthur  said  that,  if  we  wore  to  maintain  a  close  and  intimate  connection 
for  the  purposes  of  defense  between  the  colonies  and  England,  it  mast  be  made  clear 
by  English  members  that  the  policy  of  England  was  to  bo  a  peace  policy.  The  col- 
onists would  willingly  respond  to  any  call  for  aid  if  England  were  attacked,  bnt  they 
would  bo  quick  to  see  the  folly  of  allowing  themselves  to  be  mixed  up  with  quarrels 
with  which  they  had  no  concern.  They  did  not  care  a  button  about  any  dynasty  or 
country  in  Europe  except  so  far  as  they  were  themselves  affected;  and  to  insure  their 
co-operation  our  ministers  must  not  act  as  if  they  were  merely  the  ministers  of  their 
particular  part  of  tho  Empire.  '  If  we  did  not  pay  adequate  regard  to  the  interests  of 
the  whole  Empire  wo  should  run  a  risk  of  the  ultimate  separation  of  many  of  the 
English-sneaking  communities  of  the  British  Empire.  We  had  lately  shamed  seri- 
ously the  loyalty  of  some  colonists  by  the  attitude  we  had  taken  on  questions  affect- 
ing their  interests,  and  tho  results  of  our  indifference  and  neglect  wore  seen  hi  our 
present  position  with  regard  to  Samoa.  These  islands  were  in  the  direct  track  of 
mail  communication  between  western  North  America  and  New  Zealand,  and  they 
were  tho  center  of  a  large  trade  in  the  Pacific. 

English  interests  in  the  islands  were  not  to  be  measured  by  trade  only.  To  begin 
with,  we  discovered  the  islands,  and  our  men-of-war  made  the  charts  which  rendered 
tho  trade  safe.  The  London  Missionary  Society  had  been  there  fifty  years,  and  had 
cNtablished  there  a  training  college,  from  which  missionaries  were  sent  to  all  parts  of 
the  Pacific.  Seven  or  eight  years  ago  domestic  affairs  were  in  a  state  of  confusion,  and 
Sir  Arthur  Gordon  established  the  late  King  Malietoa  on  the  throne.  As  Her  Majesty's 
commissioner  in  the  Western  Pacific,  Sir  A.  Gordon  issued  a  proclamation  in  which 
he  said  that  he  had  resolved  to  resume  official  relations  with  the  party  which  had 
been  for  three  years  in  undisputed  possession  of  the  seat  of  government  and  sup- 
ported by  a  majority  of  the  people.  This  was  followed  by  a  treaty  with  Malietoa 
dated  August  18,  1879,  and  by  a  convention  in  September,  1879,  between  Great  Brit- 
ain, Germany,  the  United  8tates,  and  Samoa.  In  1884  King  Malietoa  made  a  treaty 
with  the  German  Government  under  protest,  that  power  having  for  ten  years  previ- 
onsly  made  persistent  attempts  to  obtain  dominion  over  the  natives  of  Samoa,  and 
subsequently  he  sent  a  petition  to  the  German  Emperor,  setting  forth  that  tho  moans 
by  which  the  treaty  was  accepted  were  unjust,  and  protesting  against  the  action  of 
the  German  agent  in  Samoa.  Following  that  protest  of  the  Samoan  king  there  was 
sent  through  the  then  governor  of  New  Zealand  a  petition  to  Her  Majesty  the  Queen, 
signed  by  nearly  all  the  Samoan  chiefs,  praying  for  annexation  to  Great  Britain,  on 
tho  ground,  among  others,  that  they  were  afraid  of  being  forcibly  annexed  by  tho 
Germans.  The  treaty  was  not  pressed  by  the  German  Government,  probably  in  con- 
sequence of  tho  remonstrances  of  the  American  and  British  Governments.  In  1885,  and 
again  in  1886,  further  attempts  were  made  by  Germany  to  seize  the  sovereignty  of  these 
islands,  and  each  timo  the  attempt  was  successfully  resisted  by  the  British  and  Ameri- 
can representatives.  In  1887,  however,  there  arrived  a  German  squadron  of  foar  or  five 
ships,  and  the  German  consul  four  days  later  wrote  to  King  Malietoa,  complaining  that 
German  settlers  had  been  attacked  by  the  natives  on  the  22d  of  March  of  that  year, 
and  that  from  time  to  time  during  the  previous  four  years  the  German  planta- 
tions had  been  damaged  to  the  amount  of  some  thousands  of  dollars  a  year,  and  de- 
claring that  it  was  necessary  that  the  Samoan  Government  should  be  more  severe  in 
the  judgments  given  in  the  police  courts.  A  heavy  demand  for  compensation  was 
made  for  the  damage  to  the  plantations,  without  a  single  item  of  particulars  being 
given  to  the  Samoan  king,  while  the  punishment  of  offenders  had  absolutely  nothing 
to  do  with  the  Samoan  Government,  seeing  that  the  cases  were  dealt  with  by  the 
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consular  court.  The  monstrous  demand  was  made  that  the  sum  claimed  for  the 
pensation  should  be  paid  the  next  day— a  demand  which  in  such  a  country  it  was 
practically  impossible  to  meet.  The  King  wrote,  promising  an  answer  in  three  day% 
and  the  reply  given  by  the  German  commander  was  that  on  the  next  day  he  landed 
seven  hundred  troops  from  his  squadron  and  issued  a  proclamation  in  the  name  of  the 
Government  of  Germany,  declaring  King  Tamasese  to  be  King  of  Samoa.  He  wanted 
to  know  what  earthly  right  the  Germans  had  to  declare  anybody  King  of  Samoa.  It 
was  possible  that  by  this  time — August,  1867 — we  had  given  mandatory  powers  to  the 
Germans  as  regards  Samoan  affairs,  but  surely  such  mandatory  powers,  if  any,  did 
not  reach  to  the  extent  of  allowing  Germany  to  nominate  anybody  she  pleased  as  King 
of  Samoa.    [Hear,  hear.] 

Sir  J.  Forgusson  pointed  out  to  the  honorable  member  that  he  did  not  say  we  had 
given  the  German  Government  a  mandatory  power.  It  was  proposed  that  one  of  tb* 
powers  should  exercise  influence  on  behalf  of  the  rest,  but  the  proposal  was  not  ear 
ried  out. 

Mr.  W.  McArthur  submitted  that  that  made  the  case  so  much  the  worse,  and  sorely 
it  was  a  monstrous  thing  for  the  English  Government  to  allow  such  an  outrage  to 
take  place  without  a  word  of  remonstrance.  And  if  Germany  had  no  mandatory 
power,  he  wished  to  know  why  our  consul  was  not  supported  in  the  proclamation  hi 
then  issued  to  the  Samoans.  Why  was  it  said  to  him  a  month  ago  in  this  House  that 
our  consul  made  that  proclamation  simply  because  he  was  not  informed  of  the  result 
of  the  negotiations  between  Great  Britain  aud  Germany  f 

Sir  J.  Forgusson  was  understood  to  say  that  as  the  honorable  member  referred  to  a 
previous  answer  of  his  it  would  bo  more  convenient  that  he  should  remind  him  of 
what  that  answer  was.  Ho  had  said  that  instructions  had  been  sent  to  the  consul  to 
preserve  neutrality  in  the  quarrel  between  the  German  Government  and  Malietoa, 
but  the  telegraphic  message  requiring  to  be  forwarded  by  vessel  from  New  Zealand 
did  not  reach  him  in  time,  and  he  did  not  receive  his  instructions  till  after. 

Mr.  W.  McArthur  again  thought  the  explanation  made  the  case  worse.  If  Germany 
had  made  up  her  mind  to  make  an  attack  on  Samoa,  did  tho  right  honorable  baronet 
mean  to  say  that  she  only  gave  the  English  Government  so  short  notice  that  they  had 
no  time  to  notify  our  consul  on  the  subject,  and  give  him  his  instructions  in  timef 
Germany,  in  this  matter,  had  acted  in  disregard  of  our  rights  and  with  great  disrespect 
to  this  country.  King  Malietoa  had  placed  himself  under  the  protection  of  the  British 
and  American  consuls,  who  promised  assistance  against  the  rebel  Tamasese.  But  now 
the  unfortunate  Kins  had  been  deposed  by  the  action  of  Germany.  He  had  surren- 
dered himslf  to  the  Germans,  who  had  actually  deported  him  to  the  Cameroona,  8,000 
miles  away,  and  so  far  were  the  English  Government  from  carrying  out  the  under- 
taking given  by  our  consul  that  six  weeks  ago  they  did  not  actually  know  whither 
the  German  Government  had  carried  tho  unfortunate  King.  But  he  believed  that 
in  fact  the  whole  action  of  the  German  Government  was  tho  result  of  agreement 
between  them  and  our  own  Government,  made  at  a  much  earlier  date  than  l&v. 
In  1886  and  the  beginning  of  last  year  the  relations  of  this  country  and  Germany  had 
become  somewhat  strained  on  account  of  our  policy  in  Egypt,  and  he  supposed  that 
we  had  made  some  concession  to  Germany  on  this  Samoan  question  to  conciliate  that 
power.  This  was  not  the  first  time  that  the  interest*  of  our  colonies  had  been  sacri- 
ficed to  our  foreign  policy  at  home.  The  references  in  the  minutes  of  the  conference 
of  last  year  were  obscure  and  meager,*  and  he  did  not  hoar  that  the  delegates  were 
accurately  apprised  of  tho  facts  of  German  intervention  in  Samoa.  There  was  a  strong 
feeling  on  the  subject  in  our  Australian  colonies,  aud  also  in  New  Zealand.  There 
was  ample  time  to  communicate  with  our  consul  at  Samoa  as  to  the  action  which  he 
should  take  and  the  action  which  was  being  taken  by  the  Government.  The  Germans 
failed  also  to  communicate  their  plans  to  the  American  Government,  and  Mr.  Secretary 
Bayard  had,  in  dignified  language,  protested  against  the  course  taken  by  the  German 
Government.  He  could  tell  the  committee  the  secret  of  Germany's  action  in  the  mat- 
ter. Certain  German  traders  had  largely  engaged  in  operations  which  had  been 
rightly  forbidden  in  the  island,  viz,  tho  sale  of  guns  and  liquor  to  the  natives.  In 
return  they  obtained  large  grants  of  land  from  the  natives.  These  grants  were  not 
valid  without  the  consent  of  the  King,  and,  the  King  rightly  refusing  his  consent, 
the  German  Government  espoused  the  cause  of  tho  rebel  Tamasese,  whom  they  ap- 
pointed King  in  place  of  Malietoa,  aud  to  whom  they  assigned  a  German  prime  min- 
ister, who,  of  course,  dictated  the  King's  policy.  It  was  monstrous  that  the  interest* 
of  our  Australian  colonies,  who  had  hitherto  been  so  loyal  to  the  British  Crown,  shonld 
be  thus  sacrificed  to  considerations  and  policy  at  home.  He  did  not  propose  to  move 
a  reduction  of  the  vote,  but  desired  to  enter  his  earnest  protest  against  the  most 
scandalous  violation  of  an  agreement  made  by  a  representative  of  this  country  with 
a  native  monarch  against  whom  wo  had  no  cause  of  complaint.    [Hoar,  hear.] 

Sir  J,  Fergusson    *     *     *.    Ho  apprehended  it  was  the  sense  of  the  world-wide  in- 
terests which  this  country  possessed  that  ought  to  make  Her  Majesty's  Government 
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very  careful  not  to  make  rash  declarations  anil  that  onght  to  make  them  not  indiffer- 
ent to  the  peace  of  the  world.  Ho  would  like  to  know  how  long  wo  shonld  retain  our 
colonial  empire  if  we  had  not  friends  in  the  world.  We  went  to  an  enormous  expense 
in  making  onrselves  a  military  power.  We  were  a  member  of  the  comity  of  nations, 
and  respected  other  nations  too  much  to  make  rash  declarations  about  their  interests. 
We  were  a  great  power,  and  we  had  the  sympathies  of  other  nations  in  maintaining 
the  empire  we  had  inherited.  The  honorable  member  for  the  St.  Austell  division  of 
Cornwall  had  referred  to  the  Samoan  question,  and  had  said  that  the  colonies  onght 
to  be  largely  consulted  in  regard  to  our  policy,  because  they  had  very  large  interests 
involved.  The'  honorable  member  asked  whether  the  Australian  colonies  had  been 
consulted.  Ho  thought  he  might  say  that,  generally  speaking,  the  interests  of  our 
world-wide  empire  ought  to  be  our  first  consideration,  but  though  they  should  be  more 
prominent  in  the  mind  of  the  Government  of  this  country  than  the  interests  of  any 
other  country,  it  would  certainly  not  do  to  allow  any  of  the  colonies  to  dictate  to  the 
Government  of  this  country  what  their  foreign  policy  should  be.  [Hear,  hear.]  He 
could  well  believe  that  there  were  British  subjects  in  Samoa  of  the  highest  standing 
and  respectability  who  bad  suffered,  and  as  far  as  Her  Majesty's  Government  could  con- 
trol events  their  interests  should  not  be  neglected.  By  the  treaty  rights  of  this  country 
it  was  intended  that  the  rights  of  British  subjects  should  be  fully  protected.  The  hon- 
orable member  had  referred  to  a  guaranty  which  he  said  had  been  given  to  Malietoa. 
Her  Majesty's  Government  never  guarantied  any  rights  to  Malietoa.  They  recognized 
Malietoa,  and  he  bound  himself  to  govern  fn  conformity  with  the  principles  of  good 
government,  but  no  agreement  was  entered  into  with  him  by  Her  Majesty's  Govern- 
ment to  protect  him  against  any  other  government.  He  was  sure  the  Honse  would 
recognize  that  it  was  not  proper  for  Her  Majesty's  Government  to  comment  in  the 
house  on  the  conduct  of  another  government.  The  German  Government  had  a  quar- 
rel with  Malietoa.  They  considered  the  German  power  had  been  insulted  on  a  certain 
occasion,  he  believed  the  Emperor's  birthday,  by  subjects  of  Malietoa,  and  they  de- 
manded a  complete  apology  and  redress  in  the  form  of  compensation  for  outrages  com- 
mitted on  German  subjects.  There  was  nothing  in  any  treaty  made  by  Her  Majesty's 
Government  with  Malietoa  which  made  it  incumbent  on  them  to  protect  him  against 
Germany. 

Mr.  McArthur  said  that  what  ho  complained  of  was  that  the  Government  entered 
into  a  convention  not  only  with  Malietoa  but  with  the  United  States  and  Germany 
also. 

Sir  J.  Fcrgusson  said  that  those  conventions  wore  for  the  good  government  of  Sa- 
moa and  the  safety  of  Europeans  in  that  country.  Then  the  honorable  member  com- 
plained that  there  was  some  sort  of  derogation  from  the  dignity  of  Her  Majesty's 
Government  in  their  not  receiving  an  intimation  of  the  intention  of  the  German  Gov- 
ernment to  require  reparation  from  Malietoa  in  time  to  communicate  with  their  con- 
suls, but  he  thought  it  would  be  manifest  to  the  House  that  if  acts  of  war  were  justi- 
fiable it  was  impossible  for  a  government  who  contemplated  them  to  wait  nntil  they 
bad  warned  all  their  friends  that  they  found  it  necessary  to  undertake  them  before 
t  hey  commenced  operations.  Ho  did  not  know  that  there  was  anything  that  he  could 
add  on  this  subject.  All  he  could  say  was  that  Her  Majesty's  Government  would 
never  shrink  from  any  duty  that  was  imposed  upon  them,  and  he  trusted  that  they 
would  never  be  slow  to  fulfill  their  engagements  in  any  part  of  the  world  where  they 
really  existed  in  a  manner  that  befitted  the  Government  of  a  great  power.  [Hear, 
hear.]  • 

Mr.  Bryce  thought  the  committee  would  receive  with  satisfaction  the  assurance  of 
the  right  honorable  gentleman  that  the  engagements  and  liabilities  of  Her  Majesty's 
Government  among  European  powers  were  strictly  limited  to  engagements  already 
known  to  Parliament., 

Sir  J.  Fergnsson.  The  words  I  used  to-night  were  precisely  the  same  that  I  used 
on  two  previous  occasions.     [Hear,  hear.] 

Mr.  Bryce  said  that,  although  the  right  honorable  gentleman  nsed  some  similar 
words  on  a  former  occasion,  he  had  qualified  those  words  by  the  context,  and  he 
thought  they  had  obtained  a  somewhat  stronger  declaration  that  night  than  they  had 
yet  had  from  the  right  honorable  gentleman,  Taking  the  case  as  it  was  presented  by 
his  honorable  friend,  and  taking  the  answer  of  the  right  honorable  gentleman  opposite, 
he  certainly  did  think  that  the  Government  had  played  a  sorry  part  in  Samoa.  [Hear, 
hear.]  It  seemed  to  him  that  Malietoa  had  been  harshly  treated  and  that  Her 
Majesty's  Government  had  not  played  a  very  dignified  part  in  the  matter.  No  doubt 
there  was  a  very  good  reason  why  the  Government  should  not  remonstrate  with  Ger- 
many, even  if  they  thought  the  action  of  Germany  somewhat  harsh.  It  would  bo 
easy  for  Germany  to  retort  that  Her  Majesty's  Government  had  not  given  proper  treat- 
ment to  Kiug.Ta  Ja.  [Hear,  hear.]  Ho  would  not  go  into  earlier  matters,  nor  would 
he  consider  how  far  J  a  Ja  had  kept  the  terms  of  the  treaty,  although  a  good  case 
might  be  made  ont  on  that  point,  because  the  one  person  in  England  who  might  be 
taken  as  knowing  the  facts  of  the  case  was  of  opinion  that  the  King  had  been  hardly 
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dealt  with,  but  he  submitted  that,  nnless  some  better  defense  could  be  made  of  tb* 
treatment  of  King  Ja  Ja  than  that  which  they  had  heard  from  the  under  secretary  tor 
foreigu  affairs,  the  committee  must  conclude  that  the  fairness  and  consideration  in 
dealing  with  native  races,  which  ought  to  characterize  this  country,  had  on  this  oc- 
casion not  been  observed,  and  that  the  great  power  which  the  Government  exercised 
had  been  violated  and  disgraced.  [Hear,  hear.]  He  hoped  that  the  opinion  of  the 
committee  on  this  subject  would  be  strongly  expressed,  and  expressed  in  such  a  way 
that  the  Government  would  be  induced  to  reconsider  the  case  of  King  Ja  Ja  and  give 
him  justice.    [Hear,  hear.] 

Dr.  Clark  observed  that  it  was  unfair,  when  the  judge  appointed  by  the  Govern- 
ment to  consider  this  case  had  decided  that  King  Ja  Ja  was  not  guilty,  that,  the 
under  secretary  for  foreign  affairs  shonld  come  down  and  repeat  the  charge.  [Hear, 
hear.  ]  The  fact  was  that  we  had  sacrificed  Australian  for  European  interests.  £  Hear, 
hear.] 

Sir  K.  Fowler,  while  believing  that  no  very  favorable  opinion  had  been  entertained 
by  previous  governments  of  King  Ja  Ja,  thought  that  that  petty  potentate  had  beet 
very  harshly  treated  by  Vice-Consul  Johnson.  [Hear,  hear.]  Alter  all,  King  Ja  J* 
had  been  a  faithful  ally  of  the  Brithish  Government,  and  he  trusted  that  when  hi* 
case  came  to  be  further  considered  he  would  bo  leniently  dealt  with.  [Hear,  hear.] 
He  did  not  think,  however,  that  a  case  had  been  made  out  that  would  justify  the 
committee  in  refusing  to  sanctiou  the  .payment  of  Vice-Consul  Johnson's  salary. 
[Hear,  hear.] 

Mr.  Heaton  thought  that  the  action  of  England  in  the  scramble  that  was  taking 
place  for  the  islands  of  the  Pacific  would  not  appear  in  a  favorable  light  in  history. 
Every  step  which  we  had  taken  with  regard  to  those  islands  had  been  taken  without 
our  having  consulted  the  Australian  Government,  and  against  the  wishes  of  onr  col- 
onies. Unloss  we  determine  to  alter  our  course  of  action  we  should  very  soon  bate 
to  part  company  with  our  Australian  colonies. 

Mr.  Anderson,  in  order  to  afford  those  members  of  the  committee  who  objected  to 
the  course  which  had  bcon  adopted  with  regard  to  King  Ja  Ja  au  opportunity  of  ex- 
pressing their  views  on  the  subject,  moved  the  reduction  of  the  vote  by  the  sum  of 
£1,000. 

The  committee  divided,  and  the  numbers  were:  For  the  reduction  of  the  vote, ^2; 
against,  111 ;  majority,  49. 


No.  527. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  895.]  Department  of  State, 

Washington,  June  18,  1888. 

Sir:  Mr.  White's  several  dispatches  reporting  the  progress  and 
transmitting  protocols  of  the  proceedings  of  the  second  international 
conference  on  the  sugar  bounties  question  recently  held  at  London,  have 
been  received  and  duly  considered. 

The  question  to  which  they  relate  being  primarily  one  affecting  the 
revenue,  and  therefore  within  the  cognizance  of  the  Secretary  of  the 
Treasury,  it  became  necessary  to  communicate  those  dispatches  and 
publications  to  that  officer,  calliug  his  attention  to  the  temporary  re- 
serve under  which  the  protocols  had  been  communicated,  and  asking 
his  views  concerning  the  requested  adhesion  of  the  Government  of  the 
United  States  to  the  project  of  a  convention  submitted,  in  season  for 
conveying  the  result  to  Her  Britannic  Majesty's  Government,  as  desired, 
before  the  5th  of  July. 

A  copy  of  Acting  Secretary  Thompson's  reply*  is  herewith  inclosed, 
from  which  it  will  be  seen  that  the  conclusions  are  reached  that  the 
objects  of  the  conference  are  foreign  to  the  interests  of  this  Govern- 
ment ;  that,  in  fact,  no  bounties  are  paid,  either  upon  the  exportation 
of  imported  sugar  or  upon  the  production  and  manufacture  of  sugar  in 
the  United  States ;  that  the  rate  of  drawback  which  is  now  allowed  by 

*  Not  printed  herewith. 
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law  upon  tbe  exportation  of  refined  sugar,  manufactured  from  imported 
raw  sugars,  is  not  believed  to  be  excessive  and  does  not  constitute  an 
indirect  bounty  as  has  been  claimed ;  that  frequent  investigations  have 
shown  that  the  present  rates  of  the  said  drawback  are  substantially 
correct  and  represent  the  duties  collected  on  the  importation  of  the  raw 
material,  less  the  legal  retention  of  1  per  centum,  and  that  the  question 
as  to  whether  any  bounty  or  subsidy  should  be  allowed  in  connection 
with  the  production,  manufacture,  or  exportation  of  sugars,  is  one 
which  can  not  be  determined  by  the  executive  branch  of  the  Govern- 
ment, the  legislative  branch  having  sole  and  exclusive  jurisdiction  in 
Hoch  matters. 

These  views  of  my  colleague  entirely  confirm  the  declarations  made 
in  my  telegraphic  instructions  to  you  of  March  27  and  April  3  last, 
and  justify  the  attitude  of  reserve  which  the  delegate  of  the  United 
States  was  instructed  to  announce  as  the  condition  of  his  friendly  at- 
tendance at  the  sittings  of  the  second  conference.  They  are  to  be 
taken  as  the  matured  views  of  the  Government  of  the  United  States  in 
the  premises  and  as  precluding  the  participation  of  the  United  States 
in  the  projected  international  agreement  as  a  signatory  of  the  proposed 
convention,  or  of  any  convention  following  the  same  lines,  unless  tbe 
action  of  the  legislative  branch  of  this  Government  should  render  such 
adhesion  feasible. 

Your  discretion  is  trusted  as  to  the  fittest  mode  of  conveying  to 
Her  Britannic  Majesty's  Government,  before  the  date  named,  an  intima- 
tion of  our  inability  to  sign,  for  the  present  at  least,  the  project  in  ques- 
tion. 

Iam>etc-'  T.  F.  BAYAM). 


No.  528. 
Mr.  White  to  Mr.  Bayard. 

No.  785.]  Legation  of  the  United  States, 

London,  June  20, 1888.    (Received  June  30.) 

Sib  :  I  have  the  honor  to  acquaint  you  that"  upon  the  reception  of 
your  instruction  No.  876  of  May  17  I  communicated  to  Mr.  Walpole 
and  to  Mr.  Bateman  fa  very  able  statistician  at  the  board  of  trade,  to 
whom  I  am  indebted  ror  much  valuable  information  on  the  sugar  bounty 
q  uestion)  copies  of  the  let  ter  from  our  assistant  secretary  of  the  Treasury 
to  yourself,  dated  May  14,  with  an  intimation  that  I  should  be  happy 
to  receive  any  expression  of  opinion  with  reference  to  the  view  therein 
expressed  which  they  might  see  fit  to  seud  me ;  aud  I  beg  to  inclose 
herewith,  for  your  information,  the  copy  of  a  letter,  with  the  accompa- 
nying memorandum,  which  Mr.  Walpole  has  sent  me  in  reply ;  also  a 
memorandum,  from  Mr.  Bateman  on  the  same  subject.  You  will  observe 
that  the  latter  is  based  entirely  upon  our  own  and  the  French  official 
statements,  and  ignores  any  unofficial  yield  of  refined  sugar.  Mr.  Bate- 
man in  a  private  note,  however,  tells  me  "  that  it  is  quite  a  personal 
statement." 

In  view  of  Article  VII  of  the  draught  convention,  signed  in  April  last 
at  the  International  Sugar  Conference,  I  venture  to  think  it  of  great  im- 
portance, not  only  that  our  Treasury,  but  also  that  the  Governments 
represented  at  the  conference  should  be  satisfied  that  there  is  at  pres- 
ent no  excess  of  drawback  over  duty  in  the  United  States. 
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That  sucli  is  not  the  present  conviction  of  the  delegates  by  whom 
these  powers  were  represented  at  the  conference  there  is  no  doubt  what- 
ever, and  I  may  add  that  until  the  receipt  of  Mr.  Thompson's  letter  I 
was  under  the  same  impression,  the  more  so  as  no  exception  was  taken 
in  your  instruction  No.  830  of  March  22,  acknowledging  the  receipt  of 
my  report  upon  the  first  session  of  the  conference,  to  the  statement 
tiierein  contained,  that  the  drawback  in  the  United  States  "still  affords 
a  bounty  to  our  exporters." 

I  have  the  honor  to  acquaint  you,  in  connection  with  the  sugar-boun- 
ties question,  that  on  the  16th  instant  a  deputation  from  the  "Work- 
men's National  Association  for  the  Abolition  of  foreign  Sugar  Boun- 
ties" called  upon  me  for  the  purpose  of  expressing  the  earnest  hope  of 
that  body  that  the  United  States  would  not  be  a  barrier  to  the  abolition 
of  bounties  by  refusing  to  sign  the  proposed  convention.  They  argued 
that  the  American  workingman  would  not  bo  at  all  injured  by  the  abo- 
lition of  export  bounties,  whereas  the  British  workingman  would  be 
thereby  greatly  benefited.  I  replied  that  it  was  impossible  for  me  to 
say  what  course  my  Government  would  eventually  pursue  with  regard 
to  this  question ;  but  that  if  they  would  put  their  views  in  writing  I 
should  be  happy  to  forward  the  document  to  you.  They  have  not 
deemed  it  necessary,  however,  to  adopt  this  course. 
I  have,  etc., 

Henry  Whitk. 


[Inolosure  1  in  Nq.  786.] 
Mr.  Walpole  to  Mr.  White. 

CU8TOM-H0U8B,  Dublin,  June  11,  1888. 

Dear  Mr.  White  :  I  inclose  a  memorandum  in  answer  to  the  United  States  Treas- 
ury letter  of  the  14th  .of  May  last. 

I  hope  you  will  understand  that  I  have  no  wish  to  set  up  my  views  as  against  very 
competent  authorities  in  the  United  States ;  indeed  my  desire  would  be  to  agree 
with  the  United  States  Government  that  there  is  no  bounty  on  export,  and  yon  may 
recollect  that  I  was  glad  to  bring  under  your  notice  at  the  conference  statistics  show- 
ing the  enormous  falling  off  of  the  exports  of  refined  sugar  to  Great  Britain  since 
the  reduction  of  the  drawback  in  1886,  but  the  letter  of  the  14th  ultimo  from  the 
United  States  Treasury  does  not,  I  fear,  dispose  of  the  fact  that  there  is  still  a  bounty 
on  export.  Practically  the  position  is  as  follows:  A  quantity  of  raw  sugar,  yielding 
100  pounds  pure  sugar,  i>ays  duty  2.40  cents  per  pound,  but  on  this  100  pounds  the 
reiincr  receives  *2.60  cents  per  pound.  Now,  I  think  that  Bince  the  reduction  of  draw- 
backs in  1886,  so  far  as  the  British  refiners  are  concerned,  the  United  States  are  not  an 
important  factor  in  the  matter;  but  as  regards  foreign  producers,  the  United  States 
bounty,  however  small,  may  be  used  by  them,  unduly,  for  the  purpose  of  defeating 
the  convention.  You  will  recollect  that  almost  all  the  foreign  delegates  alleged  that 
their  Governments  were  ready  to  abolish  bounties,  subjeot  to  the  condition  that  all 
other  countries  did  likewise. 

Foreign  refiners  and  producers  will  say  we  like  our  bounties,  and  we  think  we  ought 
to  keep  them  ;  but  at  all  events,  if  you  are  going  to  deprive  us  of  them,  obtain  for 
us  fair  play  all  round. 

1  believe  that  the  United  States  can  not  move  in  the  matter  at  present,  and  I  must 
apologize  for  sending  you  so  long  a  memorandum.  I  only  do  so  because  ultimately  it 
may  be  of  advantage  that  an  as  exact  appreciation  of  the  matter  as  is  possible  should 
be  arrived  at ;  moreover,  Louisiana  producers  may  be  benefited  by  a  convention. 

You  will  understand  that  the  memorandum  and  these  observations. emanate  from 
me  personally,  and  that  if  I  have  made  any  mistake  in  the  memorandum  I  alone  am 
to  blame,  for  I  have  not  been  in  communication  with  Baron  de  Worms  or  my  col- 
leagues on  the  subject. 
Yours,  etc., 

P.  G.  Walpole. 
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i 
[Inclosure  2  in  No.  788.] 

Memorandum  on  letter  from  United  States  Treasury,  dated  14th  May,  1688. 

The  scale  of  duties,  according  to  polarization,  presupposes  a  scale  of  yield  of  each 
grade  of  sugar.  Xhe  scale  begins  at  sugars  polarizing  75  per  cent.,  on  which  a  duty 
of  1 .40  cents  per  pound  is  levied.  The  duty  increases  .04  cent  per  pound  with  every 
degree  of  polarization,  so  that  sugars  polarizing  90  per  cent,  are  charged  2  cents  per 
pound,  and  the  top  of  the  scale,  100  per  cent,  polarization,  is  equivalent  to  a  duty  of 
2.40  cents  per  pound.  That  being  so,  it  is  clear  that  sugar  polarizing  90  per  cent,  is 
assumed,  according  to  the  scale,  to  yield  *fa  X  100  or  83.3  per  cent,  of  pure  sugar.  As 
it  appears  that  the  average  polarization  of  raw  sugar  used  by  refiners  is  about  90  de- 
grees, we  can  calculate  what  the  drawback  on  hard  sugar  should  be  when  extracted 
from  that  class  of  sugar.  The  calculation  will  give  the  same  result  whatever  propor- 
tion of  hard  and  soft  sugar  we  take,  but  I  will  adhere  to  the  proportion  given  by  the 
United  States  refiners  themselves.  The  scale  of  duties,  as  I  have  pointed  out,  assumes 
that  a  polarization  of  90  degrees  is  equivalent  to  a  yield  of  83.3  per  cent,  of  pure  sugar. 
The  figures  therefore  stand  thus :  . 

Pore  sugar. 

65  pounds  hard  sugar  = 65. 

24  pounds  soft  sugar  (1.84  drawback  =  76.6  per  cent,  yield  of  pure  eugar) 18. 3 

Total  yield  of  pure  sugar 83.3 

The  drawback  and  duty  received  by  the  refiner  are  : 

Dollars  per  100  pounds. 

65  pounds  hard  (drawback  2.60) 1.69 

24  pounds  soft,  duty  at  least  equal  to  drawback  of  1.84 44 

7  pounds  sirup. 

4  pounds  loss  of  weight. 

100  Total  duty  returned 2.13 

Duty  paid  on  the  raw  sugar: 

90  polarization =83.3  yield 2. 

Excess .13 

Which  is  equal  to  20  cents  per  100  pounds  of  hard  sugar. 

The  refiner  really  gains  more  than  this  because  he  receives  a  drawback  on  sirup. 
Why  he  should  receive  that  drawback  it  is  difficult  to  understand,  as  he  has  already 
received  in  drawback  on  sugar  what  professes  to  be  the  full  repayment  of  the  duty 
he  has  paid  on  the  raw,  though  really  an  excess  payment  of  20  cents  per  100  pounds. 
It  is  erroneous  to  urge,  because  the  calculation  in  the  former  memorandum  (based  on 
a  yield  furnished  by  the  United  States  refiners)  showed  that  the  raw  sugar  which  gave 
such  a  yield  must  have  polarized  87,  whereas  the  average  polarization  of  raw  sugar 
used  by  refiners  is  90,  that  therefore  this  discrepancy  accounts  for  the  difference  be- 
tween the  drawback  shown  by  calculation  and  that  fixed  by  the  Government.  Every 
raw  sugar  gives  a  yield  in  accordance  with  its  strength,  and  every  yield  arrived  at 
must  presuppose  a  corresponding  strength  in  the  raw  sugar  from  which  it  is  obtaiued. 
It  is  not  asserted  nor  is  it  probable  that  the  refiners  are  charged  upon  an  excessive 
yield.  It  is  impossible  for  a  sugar  polarizing  87  to  give  the  yield  of  one  which  polar- 
izes 90 ;  and  it  is  eoually  impossible  to  impute  a  yield  of  87  to  one  which  should  give 
90,  or  vice  versa.  The  figures  taken  in  the  former  memorandum  showed  on  calculation 
that  they  come  from  sugar  polarizing  87.  They  are,  therefore,  no  guide  to  the  draw- 
back which  would  be  obtained  from  sugars  polarizing  90. 

There  is  no  need,  however,  to  go  into  any  hypothetical  yield  because  the  scale  of 
duties  indicates  in  itself  that  the  drawback  should  bo  on  each  grade  of  sugar,  and  even 
this  calculation  is  unnecessary,  for  it  is  clear  that  the  scale  of  duties  is  equivalent  to 
a  duty  of  2.40  cents  per  pound  on  pure  sugar  and  that  therefore  that  is  the  correct 
drawback  to  allow  on  pure  sugar. 

The  calculation  of  the  drawback  which  should  be  allowed  on  each  grade  is  as  fol- 
lows: 

The  duty  on  raw  sugar  is  now  levied  in  proportion  to  the  pure  sugar  contained  in 
it,  tHe  scale  beginning  at  the  bottom  with  sugar  containing  75  per  cent,  of  pure  sugar, 
which  is  charged  with  a  duty  of  1.40  cents  per  pound,  and  going  up  at  the  rate  of  .04 
cent  per  pound  for  every  additional  percentage  of  pure  sugar,  so  that  100  per  cent,  of 
pure  sugar,  i.  e.,  pure  sugar,  would  pay  2.40  cents  per  pound.   It  is  evident,  according 
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to  this  scale  of  duties,  that  a  raw  sugar  containing  76  por  cent,  of  pure  sugar  is  esti- 

1.44 
mated  to  yield  o-vtj  X  100,  or  CO  per  cent,  of  pure  sugar,  and  so  on  up  the  scale,  which 

therefore  runs  thus : 

Estimated  yield, 
percent. 

Raw  sugar  polarizing,  i.  s.,  containing,  76  per  cent,  of  pure  sugar 60 

Raw  sugar  polarizing,  t.  c,  containing,  79  per  cent,  of  pure  sugar 65 

Raw  sugar  polarizi  ug,  i.  e. ,  containing,  82  per  cent,  of  pure  sugar 70 

Raw  sugar  polarizing,  i.  e.,  containing,  85  per  cent,  of  pure  sugar 75 

Raw  sugar  polarizing,  t.  e.,  containing,  88  per  cent,  of  pure  sugar £9 

Raw  sugar  polarizing,  t.  e.t  containing,  91  per  cent,  of  pure  sugar K» 

Raw  sugar  polarizing,  i.  «.,  containing,  94  per  cent,  of  pure  sugar 90 

Raw  sugar  polarizing,  i.  e. ,  containing,  97  per  cent,  of  pure  sugar 35 

The  excess  of  drawback  is  therefore  fully  proved  as  follows : 
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90      , 
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2.34 
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.20 

97 

95 

2.28 
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.19 
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In  short,  the  higher  a  sugar  polarizes  the  higher  the  yield.    The  variety  is  infinite, 
but  whatever  holds  good  in  one  particular  must  be  equally  true  of  every  other. 

F.  G.  Walpou. 


[Inolosure  3  in  No.  785.] 
Sugar  drawback  in  United  States. 

Taking  the  average  polarization  of  raw  sugar  used  by  United  States  refiners  at 
89.50  degrees,  I  turn  to  the  French  statement  of  cane  sugar  yields  for  1887  (Journal 
Officio],  May  30,  p.  2232)  and  find  the  corresponding  effective  yield  in  refined  sugar 
polarizing  89.50  was  taken  at  78.52  per  cent.  Taking  the  import  duty  at  2  cents  per 
pound,  this  would  make  the  true  drawback  2.55  cents,  or  .05  less  than  the  present 
United  States  drawback  of  2.60;  but  there  is  no  doubt  that  the  French  system  is  too 
favorable  to  their  refiners,  as  is  very  clearly  stated  in  a  United  States  Government 
Report,  Department  of  Agriculture,  Bulletin  No.  5.    At.  p.  36  Mr.  Wiley  says: 

"  The  method  of  co-efficients  described  and  used  in  France  for  the  commercial  valua- 
tion of  raw  sugars,  though  doubtless  justified  for  certain  beet  and  high-grade  can? 
sugars,  is  open  to  serious  objection.  The  results  given  by  it  necessarily  vary  a  great 
deal,  approaching  near  the  truth  for  some,  but  falling  far  short  for  others,  being  gen- 
erally too  low.  In  cane  sugar  (almost  the  only  raw  sugar  imported  into  this  country) 
the  ash  is  a  much  less  disturbing  factor  than  in  sugar  from  beets.  In  this  latter  case 
1  he  ash  is  largely  soluble  and  thus  produces  a  maximum  melassigenic  action,  while 
the  ash  of  cane  sugar  is  largely  insoluble,  and  therefore  excites  a  much  less  injurious 
effect." 

If,  then,  the  deduction  for  ash  is  taken  with  the  co-efficient  2  instead  of  4,  as  the 
United  States  Government  chemist  suggests,  the  sugar  I  have  described  would  show 
a  yield.in  refined  sugar  of  80.96  instead  of  78.52,  and  the  corresponding  drawback 
would  be  2.47  cents.  Mr.  Wiley  further  adds:  "  Under  the  present  regulations  of  the 
tariff  this  amount  (i.  «.,  the  drawback)  would  be  found,  I  believe,  to  be  nearly  2^0 
cents  per  pound  of  pure  sugar.'9 

There  is  little  doubt,  then,  that,  taking  the  calculations  of  the  United  States  and 
the  French  officials,  these  latter  being  notoriously  very  favorable  to  the  refiners,  the 

present  export  drawback  \u  the  United  States  of  2.60  cents  is  considerably  in  c 

of  the  true  amount. 
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Id  making  the  above  calculation  I  have  been  careful  to  take  sugar  of  89  plus  polar- 
isation, in  accordance  with  the  Secretary  of  the  Treasury's  letter  to  the  Secretary  of 
State  of  the  14th  ultimo,  which  states  that  number  to  be  the  average  used  by  refiners. 
I  find,  however,  from  toe  last  trade  volume  of  United  States,  for  the  year  1886-787, 
that  the  No.  94  plus  was  the  one  under  which  most  raw  sugar  was  imported,  namely, 
more  than  11  hundred  million  pounds,  compared  with  525  million  pounds  at  89  plus 
degrees. 

At  the  French  equivalent  the  refined  yield  of  raw  sugar  at  94.75  would  be  89.61  per 

/  2.20 
cent.,  which  is  equivalent  to  a  drawback  of  2.45  cents — f  ~uhijT=2.45) — thus  more  than 

confirming  my  calculation  that  2.60  is  too  high. 

A.  C.  Batema^. 


No.  529. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  790.]  Legation  of  the  United  States, 

London,  June  26, 1888.    (Received  July  10.) 
Sib  :  I  have  the  honor  to  inclose  herewith  an  extract  from  the  Times 
newspaper  of  this  date,  in  which  you  will  find  two  questions  asked  and 
answered  yesterday  in  the  House  of  Commons  with  regard  to  the  posi- 
tion of  the  United  States  in  respect  to  the  sugar-bounties  question. 
I  have,  etc., 

E.  J.  Phelps. 


(Incloture  in  No.  700.— The  Times,  Tuesday,  June  26, 1888.) 
Sugar  bounties, 

Mr.  Picton  asked  the  under  secretary  of  state  for  foreign  affairs  whether  the  nego- 
tiations for  the  abolition  of  foreign  sugar  bounties  extended  to  the  abolition  or  the 
reduction  of  the  protective  duties  levied  by  foreign  nations  on  British  sugar  or  on 
British  manufactures  in  which  sugar  was  used. 

Sir  J.  Fergusson.  No  ;  these  negotiations  relate  solely  to  the  abolition  of  sugar 
bounties,  and  do  not  enter  into  questions  of  duties  on  sugar  or  on  manufactures  in 
which  sugar  is  used. 

Mr.  I  Hi  ng  worth  asked  whether  the  Government  of  the  United  States  had  taken  a 
part  in  the  conference  on  sugar  bounties  in  the  same  manner  and  on  the  same  footing 
as  the  governments  of  the  other  countries  concerned ;  and  whether  the  under  secre- 
tary for  foreign  affairs  was  able  to  give  the  House  any  infonnation  concerning  the 
probability  of  the  United  States  Government  joining  in  and  adopting  the  conclusions 
of  the  conference. 

Sir  J.  Fergusson.  The  representative  of  the  United  States  attended  the  sugar  con- 
ference to  listen  to  its  proceedings  and  report  the  same,  but  without  committing  his 
Government.  I  am  not  able  to  inform  the  House  concerning  the  course  which  the 
Government  of  the  United  States  may  take  at  future  stages. 


Xo.  530. 

Mr.  Phelps  to  Mr.  Bayard. 

Jfo.  795.1  9  Legation  of  the  United  States, 

Jjondon,  July  7, 1888.    (Received  July  23.) 
Sis :  Referring  to  your  instruction  numbered  895,  of  June  18,1  have 
the  honor  to  inolose  the  copy  of  a  note  which  I  addressed  to  the  Mar- 
quis of  Salisbury,  and  that  of  his  lordship's  reply  to  the  same. 
I  have,  etc., 

E.  J,  Phelps, 
H.  Ex,  1,  pt,  I 47 
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[Incloaure  1  in  2To.  795.] 

Mr.  Phelps  to  the  Marquis  of  Salisbury. 

.  Ukitkd  States  Lbgatiox, 

London,  July  3,  1886. 

My  Lord:  In  view  of  the  desire  expressed  in  the  protocols  declSture  of  the  sec- 
ond session  of  the  international  conference  on  the  sugar  bounties  question,  that  the 
opinions  of  the  powers  represented  at  the  conference  with  respect  to  the  draught  con- 
vention for  the  abolition  of  export  bounties  should  be  communicated  to  Her  Majesty's 
Government  before  the  5th  instant,  I  have  the  honor,  in  accordance  with  instruc- 
tions to  that  effect,  to  acquaint  your  lordship  of  the  conclusions  at  which  my  Gov- 
ern inent  has  arrived  in  the  matter. 

You  are  aware  that  no  legal  bounty  exists  in  the' United  States  upon  the  exporta- 
tion of  imported  sugar,  or  upon  the  production  and  manufacture  of  sugar ;  and  tb* 
Secretary  of  the  Treasury  considers  that  the  rate  of  drawback  which  is  now  allowed 
by  law  upon  the  exportation  of  refined  sugars  manufactured  from  imported  sugars  is 
not  excessive,  and  does  not  constitute  an  indirect  bounty,  as  claimed,  frequent  inves- 
tigations having  shown  that  the  present  rates  of  the  said  drawback  are  substantially 
correct,  and  represent  the  duties  collected  on  the  importation  of  the  raw  material, 
less  the  retention  of  1  per  cent. 

The  objects  of  the  conference  are,  however,  in  the  opinion  of  my  Government,  for- 
eign to  the  interests  of  the  United  States,  and,  moreover,  the  question  as  to  whether 
any  bounty  or  subsidy  should  be  allowed  in  connection  with  the  production  or  manu- 
facture of  sugar  is  one  which  can  not  be  determined  by  the  executive  branch  of  the 
United  States  Government,  Congress  having  sole  and  exclusive  jurisdiction  in  such 
matters. 

Under  these  circumstances  my  Government  considers  itself  precluded  from  giving 
its  adhesion,  for  the  present  at  least,  to  the  proposed  convention,  or  to  any  conven- 
tion following  the  same  lines,  unless  Congress  should  take  action  of  a  nature  to  render 
such  adhesion  possible.  m 

I  have,  etc. | 

E.  J.  Phblps. 


[Enclosure  2  in  No.  705.]  • 

The  Marquis  of  Salisbury  to  Mr.  Phelps. 

Foreign  Office,  July  5,  l^tiS. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  3d  instant, 
stating  the  attitude  of  the  United  States  Government  with  respect  to  the  proposed 
convention  for  the  suppression  of  sugar  bounties. 

I  beg  that  you  will  bo  so  good  as  to  express  to  the  Government  of  the  United  States 
the  thanks  of  Her  Majesty's  Government  for  the  promptitude  with  which  their  views 
on  the  subject  have  been  made  known. 
I  have,  etc., 

Sjllisbukt. 


No.  531. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  927.]  Department  of  State, 

Washington,  July  20, 18SS. 
Sir  :  Referring  to  previous  correspondence  concerning  the  Samoan 
question,  I  inclose  herewith  for  jour  information  an  English  translation, 
furnished  by  the  United  States  consul  at  Apia,  of  a  treaty  concluded 
on  the  24th  of  January  last  between  the  German  consul  at  Apia  and 
the  adviser  of  the  Tamasese  government. 
I  am,  etc., 

T,  F.  Bayahp. 
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[Inclosure  in  No.  927.— Translation.] 

Treaty  between  Germany  and  Samoa. 

Under  the  provisions  of  article  8  of  the  treaty  of  friendship  concluded  between  the 
German  Empire  and  Samoa  on  the  24th  of  January,  1879,  the  imperial  German  con- 
sul, Becker,  and  the  representative  of  the  Samoan  Government,  Braudeis,  have  de- 
liberated concerning  the  following  agreement,  and  have  concluded  it  conditionally 
upon  the  ratification  by 'both  Governments. 

Article  I. 

The  Samoan  Government  engages  with  the  Imperial  German  Government  to  main- 
tain and  to  improve  the  public  institutions  in  Apia  which  have  beeu  under  the  ad- 
ministration or  the  former  municipality,  such  as  ways,  roads,  bridges,  lights,  quaran- 
tine, pilotage,  and  harbor  constructions.  For  its  part  the  German  Government  agrees 
that  the  Germans,  and  those  under  German  protection  residing  within  the  former 
municipal  district,  be  subjected  to  the  regulations  enumerated  below,  and  declared  to 
be  laws  of  Samoa  by  the  Samoan  Government  on  the  18th  of  January,  1888,  and  that 
they  shall  be  liable  to  pay  to  the  Samoan  Government  the  dues  and  taxes  as  fixed  by 
the  same. 

The  regulations  referred  to  are : 

Regulations  8  to  13, 15  and  108,  concerning  the  selling  of  spirits  £  concerning  the 
right  to  sell  spirits;  concerning  the  license  to  sell  spirits;  concerning  drunkenness. 

Regulation  16,  concerning  the  sale  of  fire-arms.* 

Regulations  17,  19,  20,  74,  concerning  licenses  for  trades  and  professions. 

Regulations  30,  31,  concerning  aiding  deserters  from  ships. 

Regulation  33,  concerning  real-property  tax. 

Regulation  34,  concerning  poll-tax. 

Regulations  64  to  69,  concerning  harbor  polioe. 

Regnlation  75,  regulation  for  building. 

Regulation  84,  concerning  the  so-called  trading  ships. 

Regnlation  109,  concerning  quarantine. 

Regulation  110,  concerning  the  prevention  of  contagious  diseases. 

Regulation  111,  concerning  pilotage. 

Regnlation  114,  concerning  dynamite  and  its  prohibition. 

Regulation  120,  concerning  cleaning  the  streets. 

Regulation  122,  concerning  public  roads. 

Regulation  124,  concerning  public  nuisances. 

Regnlation  127,  concerning  the  Mulivai  bridge. 

Regulation  128,  concerning  riding  without  a  bridle. 

Regnlation  129,  concerning  dog-tax. 

Regulation  131,  concerning  slaughtering. 

Regulation  132,  concerning  supplying  intoxicating  liquors  to  policemen. 

Regulation  133,  concerning  playing  cricket. 

Regulation  134,  concerning  delinquent  tax-payers. 

Regulations  135, 136,  concerning  new  buildings. 

Regulation  137,  concerning  fir**- works. 

Regnlation  138,  concerning  public  bathing. 

Article  II. 

The  German  Government  agrees  further  that  the  Germans,  and  those  under  German 
protection  in  Samoa  living  outside  the  former  municipal  district,  shall  pay  the  same 
poll-tax  to  the  Samoan  Government  as  the  Samoans  pay.  But  no  German  nor  any 
one  under  German  protection  shall  be  required  to  pay  a  higher  amount  per  year  than 
$5  for  himself  and  family. 

Article  III. 

If  Germans,  or  those  under  German  protection,  feel  that  they  have  to  complain 
about  taxes  or  dues  imposed  upon  them  by  the  Samoan  Government,  such  cases  shall 
be  tried  and  decided  before  the  German  consul,  or  his  representative,  together  with 
an  official  of  the  Samoan  Government. 

Article  IV. 

By  Article  I  the  German  consular  jurisdiction  shall  not  be  restricted  only  in  such 
cases  of  police  offenses  as  are  not  provided  for  in  the  imperial  German  law.  The 
penalties  contained  in  the  regulations  mentioned  in  Article  I  and  the  jurisdiction  of 
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the  judge  in  Apia  nominated  by  the  Samoan  Governmeut  to  judge  such  cases  shall 
be  applied  to  German  subjects  and  those  under  German  protection.  Appeals  from  the 
decision  of  the  judge  above  mentioned,  so  far  as  concerns  Germans  and  those  under 
German  protection,  shall  lie  to  a  court  composed  of  the  German  consul,  or  his  repre- 
sentative, and  an  official  of  tho  Samoan  Government.  ' 

Article  V. 

This  agreement  shall  come  in  force  after  it  is  ratified  by  both  Governments. 

Brakdkis. 
Bkckkr, 
Imperial  German  Co*»ml 
Apia,  January  24, 1888. 


The  imperial  consul,  Becker,  and  the  representative  of  the  Samoan  Governvwat, 
Braudets,  have  agreed,  by  order  of  both  their  Governments,  to  the  following  adtfrtura 
to  the  treaty  of  the  24th  of  January,  1888 : 

SOLE  ARTICLE. 

It  is  left  with  the  discretion  of  the  imperial  German  cmioriiI  at  any  time  to  declare 
the  withdrawal  of  the  Imperial  German  Government  from  the  treaty  concluded  with 
the  Samoan  Government  on  the  24th  of  January,  1888. 

Braxdris. 
Becker. 
Imperial  German  Consul 
Apia,  May  28, 1888. 


After  the  deliberation  of  the  Taimtia  aud  Faipnle,  I  give  my  consent  to  the  above 
treaty,  concluded  on  the  24th  of  January,  1888.  with  the  Imperial  German  Govern- 
ment and  to  the  additional  agreement  of  the  28th  May,  1*88. 

TUIAANA  TUIATUA  TaXASESS. 

Mulinuu,  June  5,  1888. 


No.  532. 
Mr.  Bayard  to  Mr.  Phelps. 

&o.  936.]  Department  of  State, 

Washington,  July  30,  18S8. 

Sir  :  The  Congress  of  the  United  States  has  passed  an  act,  which  re- 
ceived the  President's  approval  on  the  9th  of  the  present  mouth,  pro- 
viding for  an  international  marine  conference,  to  secure  greater  safety 
for  life  and  property  at  sea.  By  this  act  the  President  is  requested  to 
invite  the  other  maritime  powers  of  the  world  to  take  part  in  a  confer- 
ence, the  objects  of  which  are,  in  brief,  to  revise  the  present  interna- 
tional regulations  for  preventing  collisions  at  sea,  especially  with  refer- 
ence to  signaling  in  fog ;  to  revise  the  existing  code  of  flag-signals; 
to  compare  and  discuss  the  various  systems  employed  for  the  saving  of 
life  and  property  from  shipwreck;  to  devise  methods  of  reporting:, 
marking,  and  removing  dangerous  wrecks  and  obstructions  to  naviga- 
tion ;  and  to  establish  uniform  means  of  conveying  to  mariners  warn- 
ings of  storms  and  other  information. 

The  great  interest  and  importance  of  this  subject  justifies  an  ex- 
tended reference  to  the  principal  objects  of  the  proposed  conference 
and  to  the  steps  already  taken  in  the  same  direction. 

In  1863  the  Government  of  Great  Britain  invited  the  other  maritime 
nations,  in  the  interest  of  commerce  at  large,  to  examine  the  code  of 
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laws  adopted  by  it  in  1862  for  preventing  collisions  at  sea,  and  if  found 
suitable  to  legalize  them. 

In  the  course  of  the  next  two  years  thirty-four  of  the  principal  mari- 
time nations  of  the  world  had  approved  and  adopted  these  laws.  * 

In  1877,  it  having  been  found  that  the  laws  so  adopted  did  not  fulfill 
the  requirements  of  marine  commerce,  the  British  Government  took 
-steps,  by  the  appointment  of  a  commission,  to  frame  a  revised  set  of 
laws.  These,  when  formulated,  were  submitted  to  all  the  maritime 
nations,  and,  after  sixteen  of  these  powers  had  signified  their  approval, 
they  went  into  effect  on  the  1st  of  September,  1880. 

These  regulations,  however;  are  believed  to  be  inadequate  to  the  pres- 
ent needs  of  commerce,  in  respect  especially  to  the  sound-signals,  for  use 
in  fog,  mist,  or  falling  snow.  The  increasing  number  and  speed  of 
steam-vessels  has  greatly  added  to  the  dangers  of  collision  in  thick 
weather,  and  the  opinion  has  recently  been  expressed  by  the- best  au- 
thorities that  the  present  system  of  signals  for  steam- vessels  is  insuffi- 
cient. 

The  present  code  of  flag-signals  is  also  believed  to  stand  in  need  of 
careful  revision.  This  system  originated  in  Great  Britain  in  1856,  and 
experience  has  shown  the  necessity  of  extending  the  list  of  names  of 
places  and  words  and  phrases,  as  well  as  of  considering  whether  greater 
rapidity  and  accuracy  in  signaling  can  not  be  attained.  With  respect 
to  the  protection  of  life  and  property  from  shipwreck  no  general  inter- 
national agreement  in  regard  to  on  and  off  shore  signaling  or  as  to  the 
modus  operandi  of  the  life-saving  service  of  the  different  nations  is 
known  to  exist.  In  spite  of  the  utmost  effort  of  those  engaged  in  the 
Life-Saving  Service  of  the  United  States,  lives  have  been  lost  from  for 
eign  vessels  stranded  on  our  coasts  because  of  a  misunderstanding  of 
our  methods,  and  it  is  believed  that  the  experience  of  other  countries 
in  this  regard  is  similar  to  our  own. 

The  destruction,  or  at  least  the  frequent  and  accurate  reporting,  of 
dangerous  derelicts  is  also  a  matter  of  the  highest  importance ;  and  it 
is  obvious  that  this  work  can  be  thoroughly  done  only  by  means  of  the 
hearty  co-operation  of  the  principal  maritime  nations.  Closely  connected 
with  the  subject  of  reported  derelicts  is  that  of  conveying  warnings  of 
storms,  and  of  giving  information  of  recently-discovered  dangers  to 
navigation,  and  changes  in  lights,  buoys,  and  other  day  or  night  marks, 
which  can  probably  best  be  undertaken  by  the  adoption  ot  some  care- 
fully-considered international  system. 

Another  important  topic,  although  not  enumerated  in  the  act  of  Con- 
gress, which  gives  rise  to  the  present  invitation,  is  that  of  a  uniform 
system  for  the  loading  of  vessels.  This  subject  has  recently  attracted 
earnest  attention  in  Great  Britain,  and  a  royal  commission  on  the  loss 
of  life  at  sea,  appointed  in  1884,  reported  in  August,  1887,  recommend- 
ing that  Her  Majesty's  Government  should  take  steps  to  invite  a  con- 
ference of  maritime  states  to  consider  how  far  it  might  be  possible  to 
agree  upon  such  rules  and  upon  regulations  for  their  enforcement.  Ad- 
ditional force  would  attach  to  the  recommendations  of  the  projected 
•conference  were  the  British  view  in  regard  to  overloading  at  sea  to  be 
brought  np  by  Her  Majesty's  delegates  as  pertinent  to  the  general  ob- 
jects of  the  conference  rather  than  as  matter  for  an  independent  com- 
parison of  international  views. 

This  review  of  the  general  purposes  of  the  conference  indicates  the 
great  interest  and  the  active  measures  which  Great  Britain  has  always 
taken  in  the  subjects  to  which  I  have  referred. 
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.  In  view  of  this,  as  well  as  of  the  importance  and  extent  of  British 
maritime  interests,  the  President  recognizes  the  necessity  of  the  adhe- 
sion of  Her  Majesty's  Government  to  the  plan  of  the  proposed  confer- 
ence, and  indeed  of  its  active  co-operation  therein,  if  the  labors  of  that 
body  are  to  meet  with  general  acceptance  and  success. 

By  direction  therefore  of  the  President  of  the  United  States,  you  will 
tender  to  the  Government  of  Great  Britian  a  cordial  invitation  to  be 
represented,  by  such  number  of  delegates  as  may  seem  to  it  convenient, 
at  an  international  conference  to  be  convened  at  the  city  of  Washing- 
ton on  Wednesday,  the  17th  day  of  April,  1889,  the  purposes  of  such 
conference  being  "to  revise  and  amend  the  rules,  regulations,  and 
practice  concerning  vessels  at  sea  and  navigation  generally,  and  the 
international  code  of  flag  and  night  signals ;  to  adopt  a  uniform  sys- 
tem of  marine  signals,  or  other  means  of  plainly  indicating  the  direc- 
tion in  which  vessels  are  moving  in  fog,  mist,  falling  snow,  and  thick 
weather,  and  at  night ;  to  compare  and  discuss  the  various  systems 
employed  for  the  saving  of  life  and  property  from  shipwreck ;  for  re- 
porting, marking,  and  removing  dangerous  wrecks  or  obstructions  to 
navigation;  for  designating  vessels;  for  conveying  to  mariners  and  per- 
sons interested  in  shipping  warnings  of  approaching  storms;  of  daugera 
to  navigation;  of  changes  in  lights,  buoys,  and  other  day  and  night 
marks  and  other  important  information ;  and  to  formulate  and  submit 
for  ratification  to  the  governments  of  all  maritime  nations  proper  inter- 
national regulations  for  the  prevention  of  collisions  and  other  avoid- 
able marine  disasters." 

It  will  be  understood  by  all  states  taking  part  in  this  conference  that 
no  questions  relating  to  the  regulation  of  trade  and  commerce  are 
within  the  scope  of  the  discussion,  and  that  in  the  disposition  of  ques- 
tions to  come  before  the  conference  no  State  shall  be  entitled  to  more 
than  one  vote,  whatever  be  the  number  of  delegates  it  may  send. 

You  will  make  this  invitation  known  by  reading  this  instruction  to 
Lord  Salisbury,  and  by  leaving  a  copy  with  him  should  he  desire  to  pos- 
sess it. 

Tour  own  discretion  will  doubtless  suggest  to  you  the  most  effective 
manner  of  making  known  the  great  interest  taken  by  the  President  in 
the  benevolent  purposes  of  the  projected  conference,  and  his  desire  and 
expectation  that  in  the  universal  interest  of  sea-faring  humanity  Her 
Majesty's  Government  will  receive  and  respond  to  our  invitation  in  the 
same  spirit  in  which  it  is  extended. 

I  am,  etc.,  T.  F.  Bayard. 


No.  533. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  937.J  Department  op  State, 

Washington,  July  30,  188a 
Sir  :  Referring  to  my  instruction  of  this  date,  touching  the  invitation 
to  the  Government  of  Great  Britain  to  be  represented  at  an  interna- 
tional marine  conference,  to  secure  greater  safety  for  life  and  property 
at  sea,  to  be  held  at  Washington  on  the  17th  day  of  April  of  next  year, 
I  inclose  herewith  for  your  information  copies  ot*  the  act  of  Congress  in 
pursuance  of  which  such  invitation  was  given,  and  of  the  Presidents 
message  to  Congress  commending  the  subject  to  their  favorable  atten- 
tion and  transmitting  numerous  documents  in  relation  thereto. 
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I  also  inclose  for  your  information  copies  of  the  circular  invitation  ad- 
dressed to  oar  ministers  in  the  other  maritime  nations,  which,  as  you  will 
observe,  is  similar  in  tone  to  that  addressed  through  you  to  the  Gov- 
ernment of  Great  Britain,  but  emphasizes  rather  the  alacrity  and  una- 
nimity with  which  the  maritime  powers  have  responded  to  ascertained 
needs  of  navigation,  than  the  particular  initiative  of  Her  Britannic  Maj- 
esty's Government  in  bringing  about  desirable  reforms,  upon  which  it 
has  been  thought  well  to  lay  stress  in  inviting  the  concurrence  of  Great 
Britain  in  a  more  extended  scheme  of  revision. 

It  has  also  seemed  advisable  in  the  general  invitation  to  omit  refer- 
ence to  the  load-line  question,  inasmuch  as  it  is  not  included  in  the 
purposes  for  which  the  conference  is  called  as  enumerated  in  the  act ; 
bnt  in  view  of  the  great  interest  felt  in  Great  Britain  in  regard  to  this 
subject  of  legislation,  and  the  numerous  efforts  there  made  to  deal 
effectively  with  the  general  question* of  sending  ships  to  sea  in  an  tin- 
seaworthy  state,  it  is  hoped  that  the  question  shall  be  brought  before 
the  conference  through  the  initiative  of  the  British  delegates  and  ex- 
haustively considered. 

It  will  be  well  for  you  to  bear  in  mind,  in  such  negotiations  as  you 
have  in  regard  to  this  matter  with  Her  Majesty's  Government,  that  the 
invitation  addressed  to  it  has  been  much  more  specific  than  that  ad- 
dressed to  other  Governments,  in  view,  of  course,  of  the  very  peculiar 
importance  of  securing  the  cordial  cooperation  of  Great  Britain  in  the 
proposed  conference. 
1  am,  etc., 

T.  F.  Bayard. 

For  circular  instructions  July  30,  1888,  roc  Doc.  No.  1131  poRt,  page  1659. 
For  act  of  Congress  approved  July  9,  1H88,  see  Doc.  No.  1131  poet,  page  1GG9. 
Ex.  Doc.  House  of  Repiesentatives  No.  62  not  printed  herewith. 


No.  534. 

Mr.  Bayard  to  Mr.  Phelps. 

No.  942.]  Department  op  State, 

Washington,  August  2, 1888. 

Sir:  I  have  to  inclose  herewith  a  copy  of  a  note*  addressed  to  me 
by  the  British  charg6  d'affaires  at  this  capital,  on  the  26th  of  June, 
soliciting  the  views  of  this  Government  in  respect  to  a  treaty  made  by 
Germany  with  the  present  Samoan  Government  on  the  24th  of  Janu- 
ary last,  in  regard  to  the  municipal  administration  of  Apia,  and  the 
taxation  of  German  subjects  living  outside  of  the  limits  of  the  munici- 
pality.   I  inclose  also  a  copy  of  the  treatyt  in  English. 

It  provides  that  German  subjects  in  the  municipality  shall  be  amena- 
ble to  certain  of  the  former  municipal  regulations  converted  into  Samoan 
laws  by  the  proclamation  of  the  Samoan  Government  of  the  18th  of 
January  last,  and  shall  pay  to  the  Samoan  Government  the  taxes  and 
contributions  therein  specified. 

It  provides  that  German  consular  jurisdiction  in  Samoa  shall  not  be 
in  any  way  restricted  by  the  foregoing  provisions.  Nevertheless,  they 
are  to  be  enforced  in  the  first  instance  by  a  judge  appointed  by  the 

*  Not  printed  herewith. 

tFor  translation  of  treaty  see  incloeure  in  Mr.  Bayard's  No.  927  to  Mr.  Phelps, 
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Samoan  Government,  from  whose  decision  an  appeal  is  to  lie  to  the  Ger- 
man consul  at  Apia,  or  his  locum  tenens.  Outside  of  the  municipality  of 
Apia,  German  subjects  and  those  under  German  protection  are  to  be 
required  to  pay  the  same  poll-tax  to  the  Samoan  Government  as  Sa- 
moans,  provided  it  does  not  exceed  $5  a  year  for  a  person  and  his 
family. 

This  is  a  substantial  outline  of  the  treaty. 

As  you  will  perceive  by  the  inclosed  note,  Her  Majesty's  Government 
are  disposed  to  cpnclude  a  similar  treaty  with  Samoa,  on  condition  that 
the  regulations  referred  to  be  embodied  in  a  British  regulation  of  Her 
Majesty's  high  commission  under  the  Western  Pacific  orders  in  council, 
1877-1880,  and  enforced  exclusively  by  the  British  consul  as  deputy 
commissioner. 

There  is  one  clause  in  the  note,  the  scope  of  which  I  do  not  fully  com- 
prehend. It  is  said  that  it  must  be  stipulated  in  the  British-Samoan 
agreement  that  British  subjects  shall  be  under  the  "  exclusive  jurisdic- 
tion "  of  the  British  consul  as  deputy  commissioner.  I  understand  this 
to  have  reference  only  to  the  enforcement  of  the  regulations.    . 

This  being  so,  I  find  it  necessary  to  inquire  whether  Her  Majesty's 
Government  propose  to  consider  the  question  into  whose  hands  the 
taxes  thus  levied  and  the  fines  thus  imposed  shall  be  paid,  and  how 
the  moneys  so  obtained  shall  be  expended. 

So  far  as  the  adoption  of  the  regulations  is  concerned,  my  views  coin- 
cide with  those  expressed  by  the  Marquis  of  Salisbury,  that  it  is  expe- 
dient to  put  them  in  force;  and,  as  I  find  in  the  German  agreement  no 
conventional  guaranty  in  respect  to  the  Samoan  official,  who  is  to  en- 
force them,  I  do  not  perceive,  at  present,  any  reason  why  the  United 
States  should  yield  any  part  of  its  existing  exclusive  consular  jurisdic- 
tion over  Americans  in  Samoa.  But,  before  expressing  further  con- 
currence with  the  views  of  Her  Majesty's  Government,  I  should  be  glad 
to  learn  whether  it  would  not  be  thought  advisable  in  thus  converting 
the  late  municipal  regulations  into  American  or  British  regulations  to 
make  some  further  provision  in  any  future  British  or  American  con- 
vention with  Samoa,  which  would  afford  guaranties  in  respect  to  the 
disposition  and  application  of  such  revenues. 

This  is  a  question  of  practical  administration  in  respect  to  which 
Germany  appears  to  possess  at  present  such  influence  as  to  render  it  in 
her  judgment  unnecessary  to  exact  nominal  guaranties,  which  may, 
however,  be  essential  to  the  United  States  and  Great  Britain. 

The  inclosure  referred  to  in  the  note  of  the  British  chargg  is  a  confi- 
dential paper  printed  for  the  use  of  the  foreign  office  June,  1888,  and 
entitled  "Apia  municipal  regulations  referred  to  in  Article  I  of 
German  agreement  with  Samoa." 

I  am,  etc.,  T>  R  Bayard. 


TSo.  536. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  823.]  Legation  of  the  United  Stages, 

London,  September  11, 1888.    (Received  September  22.) 
Sir  :  It  is  with  very  great  gratification  that  I  inclose  the  copy  of  a  letter 
which  I  have  just  received  from  the  foreign  office  with  respect  to  Messrs. 
Taylor  and  Armistead,  graduates  of  the  United  States  Naval  Academy 
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and  for  the  past  three  years  private  students  of  marine  engineering 
at  the  Royal  Naval  College,  Greenwich.* 

Yon  will  observe  that  in  the  recent  final  examination  Mr.  Taylor 
obtained  the  first  place,  with  a  total  of  8,234  marks,  an  amount  that  has 
only  once  been  exceeded ;  and  he  was  awarded  a  professional  certificate 
of  the  first  class,  besides  being  highly  commended  by  the  director  of 
studies. 

Mr.  Armietead  obtained  the  fifth  place  in  the  same  examination  and 
was  awarded  a  professional  certificate  of  the  second  class. 
I  have,  etc., 

B.  J.  Phelps. 


[Inelocore  in  No.  828.] 

Sir  T.  V.  Lister  to  Mr.  Phelps. 

Foreign  Office,  September  8, 1888. 
Sis :  With  reference  to  my  letter  of  the  15th  October,  1885,  on  the  subject  of  the 
admission,  of  two  graduate*  of  the  United  States  Naval  Academy  at  Annapolis  as  pri- 
vate students  of  marine  engineering  at  the  Royal  Naval  College,  Greenwich,  I  have 
the  honor  to  inform  you  that  I  have  received  a  communication  from  the  lords  com- 
missioners, of  the  admiralty  with  regard  to  the  places  obtained  by  those  gentlemen 
in  the  final  examination  of  students  of  marine  engineering  and  private  students  at 
the  college  in  July  last. 

Their  lordships  state  that  Mr.  Taylor  obtained  the  first  place  in  that  examination 
and  was  awarded  a  professional  certificate  of  the  first  class,  with  a  total  of  8,234 
marks,  an  amount  that  has  only  once  been  exceeded  in  this  examination,  and  that 
the  director  of  studies  reports  that  "Mr.  Taylor  has  great  natural  ability,  and  has 
worked  very  steadily  throughout  his  three  years'  course." 

With  regard  to  Mr.  Armietead,  the  lords  commissioners  have  informed  me  that  he 
obtained  the  fifth  place  in  the  same  examination,  and  was  awarded  a  professional 
certificate  of  the  second  class. 
I  have,  etc., 

T.  V.  Lister. 
(For  the  Marquis  of  Salisbury.) 


No.  636. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  827.]  Legation  op  the  United  States, 

London,  September  14, 1888.    (Received  September  24.) 
Snt :  I  have  the  honor  to  transmit  herewith  a  report  by  Mr.  White, 
first  secretary  of  this  legation,  upon  the  third  session  of  the  interna- 
tional sugar  bounties  conference,  with  the  documents  therein  referred  to. 
This  report  will,  I  think,  be  found  both  accurate  and  full,  and  I  can 
add  nothing  to  what  it  contains. 

I  have,  etc.,  E.  J.  Phelps. 

flncloeore  in  Ho.  827.] 

Mr.  White  to  Mr.  Bayard. 

Legation  of  the  United  States, 

London,  September  10,  1888. 
Sis :  1  have  the  honor  to  acquaint  you  that  the  third  session  of  the  international 
conference  on  the  sugar  bounties  question  was  held  in  London  towards  the  end  of 

*  For  conditions  regulating  the  admission  of  students  to  the  Royal  Naval  College 
at  Greenwich,  see  Mr.  Welsh's  No.  257  to  the  Department,  F.  R.,  1879,  pp.  472-8. 
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last  month,  and  that  its  labors  were  brought  to  a  conclusion  by  the  signature  on  the 
30th  ultimo  of  a  convention  for  the  abolition  of  bounties  "  on  the  manufacture  or  ex- 
portation of  sugar'7  by  the  plenipotentiaries  of  Great  Britain,  Germany,  Austria-Hun- 
gary, Belgium,  Spain,  Italy,  the  Netherlands,  and  Russia. 

I  inclose  herewith  copies  of  a  supplement  to  the  London  Gazette  of  the  6th  instant,* 
containing  translations  into  English  of — 

(a)  The  proceedings  of  the  second  session  of  the  conference,  the  originals  of  which; 
in  French,  were  forwarded  to  yon  in  my  dispatches  numbered  726,  747,  752,  754,  and 
760. 

(6)  The  communications  received  by  Her  Majesty's  Government  with  respect  to  the 
draught  convention  annexed  to  the  protocol  of  May  12,  1888,  from  the  United  States, 
Germany,  Belginm,  Brazil,  Denmark,  Spain,  Austria-Hungary,  France,  Italy,  the 
Netherlands,  Russia,  and  Sweden. 

(c)  The  procte-verbaux  of  the  twenty-third,  twenty-fourth,  twenty-fifth,  and 
twentv-sixth  meetings  of  the  conference.  (The  original,  in  French,  is  also  trans- 
mitted.) 

(d)  The  convention. 

(e)  A  declaration  annexed  thereto,  providing  for  the  creation  of  a  special  commis- 
sion (as  distinct  from  the  permanent  commission  created  by  Article  VI  of  the  conven- 
tion) to  examine  and  report  upon  the  existing  or  proposed  legislation  in  the  different 
countries  for  bringing  the  convention  into  force. 

(/)  A  protocol,  also  annexed  to  the  convention,  embodying  "declarations"  by 
Brazil,  Denmark,  France,  and  Sweden,  who  declined  to  sign  it ;  by  Austria-Hungary; 
and  by  the  British  plenipotentiaries  in  behalf  of  Egypt,  whose  adhesion  to  the  conven- 
tion was  thereby  given,  together  with  a  statement  made  by  one  of  the  Belgian  plenipo- 
tentiaries, in  behalf  of  his  Government,  at  the  twenty-sixth  meeting  of  the  conference, 
which  it  was  agreed  should  have  the  same  effect  as  the  "  declarations  "  embodied  in  the 
protocol. 

The  chief  differences  to  be  noted  between  the  convention  as  finally  signed  and  the 
draught  convention  of  last  May  are — 

First.  The  disappearance  of  Article  IV  of  the  latter  document,  which  I  ventured 
to  predict  in  my  report  of  the  first  session  of  the  conference  would  occur,  and  the  in- 
sertion in  its  place  of  a  new  article  whereby  Great  Britain  and  her  colonies  are  bound 
neither  to  impose  differential  duties  on  foreign  sugar  nor  discriminating  duties  on 
beet  sugar  imported  from  countries  taking  part  in  the  convention. 

Second.  Verbal  alterations  in  Article  VI,  and  the  addition  of  an  important  para- 
graph, at  the  instance  of  the  French  ambassador,  to  Article  VII. 

Third.  The  date  at  which  the  convention  shall  be  put  in  force  is  postponed  to  Sep- 
tember 1,  1891. 

It  will  be  seen  from  the  documents  herewith  transmitted  that  Denmark  is  unable 
to  sign  the  convention,  owing  to  a  belief  that  Article  VII  (the  "penal  clause  "re- 
ferred to  at  length  in  my  reports  of  the  first  and  second  sessions  of  the  conference) 
conflicts  with  the  most-favored-nation  clause  in  several  of  her  treaties ;  that  France 
is  unwilling  to  commit  herself  to  the  abolition  of  bounties  until  all  the  sugar-produc- 
ing countries  of  the  world  have  agreed  to  do  likewise ;  that  Austria-Hungary  only 
signed  the  convention  on  the  understanding  that  if  all  the  European  eu ear-producing 
countries  have  not  become  parties  thereto  before  September  1,  1891,  she  shall  have 
the  right  of  deciding  whether  or  not  .she  will  then  put  it  into  force ;  that  Brazil  ad- 
heres in  principle,  and  reserves  the  right  to  join  the  convention  after  its  adoption 
by  the  signatory  powers;  and  that  Sweden  maintains  an  attitude  of  reserve. 

It  will  be  observed  that  under  Article  VI  any  country  which  levies  no  duty  on 
sugar  or  which  gives  no  drawback  may  become  a  party  to  the  convention  without 
being  compelled  to  adopt  the  system  of  manufacturing  and  refining  in  bond  provided 
for  by  Articles  II  and  III ;  and  that  the  permanent  commission  created  by  Article  VI, 
to  see  that  the  terms  of  the  convention  are  carried  out,  is  to  "  collect,  translate,  ar- 
range, and  publish  information  of  all  kinds  respecting  legislation  on  and  statistics  of 
sugar,  not  only  in  contracting  countries,  but  in  all  other  countries  as  well."  Among 
the  latter  it  is  quite  certain  that  the  United  States  will  come  in  for  an  important 
share  of  the  commission's  attention. 

I  inclose  herewith  leading  articles  from  the  Times,  Daily  News,  Standard,  and 
Daily  Telegraph  newspapers*  with  reference  to  the  convention ;  and  letters  on  the 
same  subject  from  Mr.  Webster,  member  of  Parliament  for  one  of  the  St.  Pancras 
divisions  of  London ;  from  Sir  Thomas  Fairer,  late  permanent  secretary  to  the  board 
of  trade ;  from  Mr.  Martineau,  and  from  Mr.  Neville  Lubbock  (whose  letter  to  me  on 
the  sugar-bounties  question  was  transmitted  to  you  in  my  dispatch  No.  757).  These 
articles  and  letters  set  forth  the  views  of  those  who  are  in  favor  of  and  of  those  who 
are  opposed  to  the  abolition  of  sugar  bounties  in  this  country. 

Mr.  Webster  claims  that  we  are  still  giving  a  bounty  of  50  shillings  per  ton  in  toe 


*  Not  printed  herewith, 
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United  States;  and  in  this  connection  I  venture  to  refer  to  my  dispatch  No.  785  of 
June  20  last. 

It  is  provided  by  Article  VII  of  the  convention  that  "  the  fact  of  the  existence  in 
any  country"  of  a  system  of  open  or  disguised  bounties  on  en  gar  shall  be  established 
by  the  decision  of  a  majority  of  the  signatory  powers ;  and  I  feel  convinced  from 
what  I  observed  at  the  two  sessions  of  the  conference  which  I  attended  that  if  any 
such  vote  were  taken  at  the  present  moment  it  would  be  to  the  effect  that  a  dis- 
guised bounty  exists  in  the  United  States.  Moreover,  I  doubt  very  much  whether,  so 
long  as  our  system  is  maintained  of  charging  duty  on  the  raw  material  and  of  giving 
a  drawback  on  the  exportation  of  the  manufactured  article,  it  would  be  possible  to 
obtain  a  majority  of  the  Governments  represented  at  the  conference  to  vote  otherwise, 
even  if  our  rate  of  drawback  were  still  further  reduced ;  as  most  of  them  believe  it  to 
be  impossible  to  fix  any  rate  of  drawback  which  would  be  the  exact  equivalent  of 
the  duty  levied  on  the  raw  material.  The  reasons  for  this  are  stated  in  my  report 
upon  the  first  session  of  the  conference. 

The  proceedings  of  the  two  last  sessions  having  been  made  public,  my  dispatches 
Nos.  722,  726,  729,  747,  752,  754,  760,  and  785  need  no  longer  be  considered  as  con- 
fidential. 

In  the  translation  herewith  for  warded,  I  am  reported,  by  a  clerical  error,  to  have 
referred,  at  the  ninth  meeting  of  the  conference,  to  a  report  of  the  Secretary  of  the 
Treasury  upon  the  national "  defenses."  It  should  be,  and  is  in  the  French  original  and 
in  the  translation  of  what  I  said  on  that  occasion,  inclosed  in  my  dispatch  No.  722, 
"  finances."  It  will  also  be  found  upon  reference  to  the  procfo-verbal  in  French,  of  the 
same  meeting  (forwarded  in  my  dispatch  No.  726),  that  I  did  not  say  that  our  rate  of 
drawback  had  been  reduced  in  consequence  of  "representations  made  by  this  lega- 
tion," as  stated  in  the  translation,  but  "after"  such  representations  had  been  made. 
I  have,  etc., 

Henry  White. 


(Incloaure2  in  No.  827.— London  Times,  Monday,  Angnat  27, 1888.] 
Mr.  Webster  to  the  editor  of  the  Time*. 

Sir  :  No  one  can  doubt  that  before  long  a  great  deal  of  attention  will  be  given  to 
the  result  of  the  conference  now  being  held  respecting  sugar  bounties,  and  that  the 
vast  majority  of  those  who  have  carefully  considered  this  question  sincerely  trust 
that  the  result  of  this  conference  may  be  the  termination  of  the  present  pernicious 
system,  which  it  appears  evident  all  foreign  governments  themselves  are  almost 
ashamed  of  as  a  system  at  once  rotten  in  itself  and  a  large  drain  on  the  national 
exchequers. 

In  the  first  instance  no  doubt  they  did  not  know  they  were  giving  bounties  to 
their  sugar  refiners,  and  at  the  present  time,  although  the  United  States  Government 
is  giving  a  bounty  equal  to  about  50  shillings  a  ton,  the  fact  of  such  being  the  case  is 
not  openly  avowed.  The  reason  that  they  profess  not  to  be  giving  bounties  is  the 
manner  in  which  they  levy  the  duties.  Our  competitors  in  the  industrial  markets  of 
the  world,  as  most  of  us  are  aware,  put  a  tax  upon  sugar,  and  at  the  same  time  they 
say  to  the  sugar  refiners  and  sugar  growers,  if  you  Bend  any  sugar  out  of  the  country 
we  shall  give  you  the  tax  back  again  and  call  it  a  drawback.  The  original  idea  was, 
if  yon  pay  £4  or  £6  per  ton  duty  upon  the  sugar  yon  produce,  we  willgive  you  back 
an  equivalent  sum  if  yon  sell  this  article  to  foreign  consumers. 

In  precisely  the  same  way  our  own  malt  tax  used  to  be  levied,  the  tax  upon  British 
beer  being  then  levied  not  on  the  beer  but  on  the  malt,  and  the  drawback  the  British 
farmers  used  to  receive  for  feeding  cattle  was  equal  to  the  amount  of  the  tax. 

Precisely  the  same  thing  is  done  in  France,  Germany.  Belgium,  and  Holland  in  re- 
gard to  sugar.  Instead  of  taxing  the  sugar  they  tax  the  roots  from  which  the  sugar 
is  made,  and  they,  when  the  sugar  is  exported,  pay  a  drawback  upon  the  actual  sugar. 
In  fixing  the  quantity  of  sugar  which  it  is  arbitrarily  considered  can  be  extracted 
from  the  beet-root  care  is  taken  by  the  sugar  refiners  that  the  estimated  yield  is  cal- 
culated on  as  small  a  basis  as  possible,  and  in  Germany  the  quantity  is  &}  tons  in  100 
tons  of  beet-root.  The  refiner  on  purchasing  the  beet-root  pays  the  duty  on  this  esti- 
mate on  every  100  tons.  But  as  a  matter  of  fact,  owing  to  improved  modes  of  culti- 
vation and  improved  machinery,  the  actual  yield,  instead  of  being  only  8$  tons  in  100 
tons  of  beet,  is  often  12  tons  and  even,  it  is  said,  higher.  Therefore,  as  the  tax  on  the 
domestic  sugar  is  £6  a  ton,  the  grower  will  pay  for  100  tons  of  beet  £51  of  taxes,  and 
when  he  exports  it  will  receive  from  the  Government  £75  back,  by  which  means  he 
gains  as  nearly  as  may  be  £24;  in  reality  about  £2  per  ton  upon  every  ton  of  sugar 
exported. 

Now,  the  argument  may- be  adduced  by  some :  If  you  are  getting  sugar  £2  oheaper 
par  ton— that  Is,  for  £18  instead  of  £20  per  ton— is  not  that  a  great  gain  to  the  ooun- 
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try,  and  ought  we  not,  therefore,  to  encourage  this  system  instead  of  seeking  to  abol- 
ish it  f  To  that  I  would  reply,  what  is  good  in  one  occupation  is  good  in  ail,  and 
that,  as  the  majority  of  the  inhabitants  of  these  islands  are  engaged  in  industrial  oc- 
cupations, if  all  the  various  industries  in  this  country  were  subject  to  this  bounty 
system,  what  would  be  the  good  of  cheap  sugar  or  any  other  commodity  if  you  had 
not  the  money  to  boy  it  with  f  Now,  let  us  carefully  consider  why  the  foreigner  pur- 
sues this  aggressive  protective  system  within  our  shores.  Does  he  do  it  for  philan- 
thropic motives;  to  give  us  sugar  more  cheaply!  Not  a  bit  of  it.  The  object  in 
the  first  instance  is  to  cripple  the  industry,  and,  if  possible,  to  destroy  it  within  our 
borders. 

Take  for  instance  the  possibility  that  these  bounties  are  kept  on  for  twenty  years. 
The  chances  are  that  by  that  time  our  colonial  and  British  sugar  trade  would  cease 
to  exist.  Some  might  say  if  they  were  taken  off  you  would  have  a  chance  of  getting 
the  trade  back.  To  any  one  who  understands  what  the  loss  of  a  connection  means 
this  argument  is  without  force.  There  are  many  firms  in  this  country  making  large 
profits  on  the  reputation  acquired  by  their  predecessors.  If  the  foreigner  gets  the 
business  completely  in  his  hands  he  will  take  the  bounty  off  and  the  price  of  sugar 
will  rise  enormously. 

At  present  it  is  only  calculated  to  give  us  sugar  al  one-fourth  pence  per  pound 
cheaper.  If,  indeed,  it  does  that,  and  if  a  free-trade  market  was  established  in  this 
country  for  the  sale  of  sugar,  and  not  a  protected  one  in  favor  of  the  produce  of  the 
foreigner  and  against  the  British  colonial  producer,  the  British  manufacturer,  and 
workingman,  competition  would  soon  keep  the  price  of  sugar  at  its  present  level ; 
but  the  produce  would  come  from  British  colonies  and  give  from  that  fact  tenfold  the 
employment  to  British  industries  than  is  the  case  by  our  purchasing  this  artificially 
bolstered-up  industry  from  the  beet-root  sugar-producing  countries. 

We  are  told  that  the  French  alone  are  throwing  difficulties  in  the  removal  of  these 
duties.  Whether  that  is  so  or  not  the  papers  which  will  in  due  course  be  presented 
to  Parliament  will  alone  show.  The  English  market  I  find  is  rather  an  important 
factor  in  French  external  commerce,  and  France  can  not  afford  to  trifle  with  tie  if  we 
are  really  in  earnest  in  determining  to  abolish  by  the  best  practical  means  at  oor 
command  this  insidious  system  of  veiled  bribes,  which  has  already  partially  destroyed 
an  important  industry  in  the  British  Empire.  Frauce  on  an  average  of  years  exports 
£32,000,000  of  her  products  to  the  United  Kingdom  ;  we  send  to  France  annually  of 
our  goods  less  than  half  that  annual  value,  or  about  £15,000,000.  Of  the  goods  of 
Germany,  Holland,  and  Belgium,  we  purchase  £63,000,000,  and  sell  to  them  some- 
where about  £30,000,000.  But,  taking  France  alone,  our  imports  of  manufactured 
goods  and  goods  partly  manufactured,  leaving  out  breadstuff's  and  other  alimentary 
substances,  are  about  £23,000,000  per  annum ;  while  our  exports  to  Franco  are  about 
£13,000,000.  These  facts  give  me  scope  for  imagining,  if  we  are  only  firm,  that  the 
French  nation  will  see  the  desirability  of  at  some  time  taking  off  their  own  shoulders 
the  heavy  impost  they  now  have  in  the  payment  of  these  sugar  bounties,  and  not 
needlessly  causing  irritation  in  the  minds  of  a  nation  whoso  commercial  dealings  with 
them  are  of  such  magnitude,  and  whose  statesmen  unanimously  condemn  the  pres- 
ent system  of  bounties ;  and  not  only  is  the  feeling  against  tbis  secret  protective  sys- 
tem strongly  felt  by  ministers  and  ex-ministers  of  the  Crown,  but  also  by  the  great 
bulk  of  the  working  classes  of  the  country. 

Now,  sir,  what  do  the  working  classes  of  this  country  say  would  be  the  best  remedy 
to  prevent  the  continuance  of  this  system.  Some  say,  lot  them  continue  their  boun- 
ties if  they  are  foolish  enough  to  do  so,  and  pav  annually  away  (mainly  to  their  man  a* 
facturers)  £7,000,000  or  £8,000,000  a  year.  We  will  stand  at  the  port  of  entry  of  this 
commodity  into  this  country  and  simply  demand  an  equivalent  in  the  shape  of  a 
countervailing  duty,  equivalent  to  the  actual  bounty  received,  and  give  this  sum  in 
aid  of  the  taxation  in  the  United  Kingdom.  Others,  again,  say  tbo  best  way  to  deal 
with  the  bounty-protected  commodities  sent  to  our  shores,  which  destroy  the  princi- 
ples of  free  trade,  that  is,  equality  of  competition,  is  to  keep  them  out.  To  put  it  in 
the  words  of  one  of  the  delegates  at  an  important  conference  recently  held  of  the 
London  Trades'  Council  at  the  Westminster  Palace  Hotel,  who  thus  put  it :  "  We  will 
say  to  France,  we  do  not  want  your  sugar;  keep  it.  But  we  will  not  trench  upon 
your  free-trade  principles  and  practices,  whether  you  or  others  do  so.  We  have  the 
right  and  power  to  prevent  your  bounty-fed  goods  from  coming  into  Great  Britain, 
and  that  power  we  will  m»e  in  self- defense. w  This,  he  said,  was  the  way  out  of  the 
difficulty,  and  while  he  sympathized  with  the  idea  that  we  should  not  do  anything  to 
harass  any  other  nations,  it  seemed  to  him  the  only  possible  alternative,  and  on  this 
line  a  unanimously  carried  addendum  to  a  resolution  on  the.  subject  was  proposed  by 
Mr.  Shipton,  as  follows :  "That,  without  attempting  to  prejudge  the  opinion  of  any 
organization,  this  conference  believes  the  policy  of  total  prohibition  of  bounty-fed 
products  to  be  the  most  acceptable  remedy  to  bring  about  the  abolition  of  foreign 
state  bounties.7' 

That  this  question  has  been  for  a  long  time  rankling  in  the  minds  of  many  of  those 
who  have  given  their  attention  to  it  as  a  burning  injustice  to  British  industry  I  think 
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few  can  dispute.  It  is  not  my  intention  to  here  dwell  at  length  on  the  great  loss  it  ia 
to  many  industries  besides  the  industry  immediately  concerned,  such  as  the  shipping, 
the  engineering,  the  colliery  interest,  the  sack-making,  etc.,  and  which  have  indi- 
rectly been  to  some  extent  the  sufferers  by  this  pernicious  system.  "Nor  do  I  here  pro- 
pose to  deal  at  any  length  with  the  vast  displacement  of  capital  which  has  resulted 
by  our  allowing  the  great  cane-producing  industries  in  our  colonies  to  be  unfairly  at- 
tacked, and  practically  in  many  instances  completely  abolished  by  means  of  these 
bounties  paid  by  foreign  governments  in  British  markets.  These  facts  are  known  too 
well.  It  seems  to  me  time  the  question  was  grappled  with  in  earnest,  and  I  believe, 
And  believe  with  confidence,  that  it  is  now  in  the  hands  of  ministers  of  the  Crown 
who  are  determined  to  spare  no  effort  to  solve  the  question  satisfactorily,  who  will 
mot  enter  into  the  subject  brimful  of  antediluvian  theories  of  political  economy,  but 
who  will  not  shrintofrom  their  determination  to  give  equality  of  competition  to  Brit- 
ish labor  and  fair  play  to  this  or  any  other  industry  which  is  attacked  in  an  insidious 
And  underhand  manner. 
I  am,  sir,  etc., 

Robert  Grant  Webster. 
Blackford,  Perthshire,  N.  B. 

[Inolouuro  3  in  No.  827.— London  Times,  Wednesday,  September  5, 1888. 1 
Sir  Thomas  Farrtr  to  the  editor  of  the  Time*. 

Sir  :  The  result  of  Baron  do  Worms'  labors  is  before  us.  The  mountain  has  brought 
forth ! 

All  the  nations  who  joined  in  the  conference  pronounce  sugar  bounties  to  be  bad 
things,  except  the  United  States,  who  maintain  a  cautious  silence.  England,  Germany, 
Belgium,  Spain,  Italy,  and  Russia  promise  one  another  that  they  will  boycott  bounty- 
fed  sugar,  wherever  it  comes  from.  , 

The  United  States  hold  aloof  altogether ;  Austria  reserves  her  fiual  adherence  until 
all  European  sugar-producing  and  consuming  countries  also  adhere  ;  Brazil  reserves 
her  freedom;  Denmark  refuses  to  boycott  because  it  would  be  a  broach  of  treaties; 
France  reserves  her  adherence  until  all  sugar-producing  and  consuming  countries  ad- 
here, and  until  she  is  satisfied  with  their  laws ;  Sweden  refuses  to  bind  herself  in  any 
way. 
*  France,  Austria,  and  Brazil  are  groat  sugar-producing  countries.  Except  our- 
selves, the  United  States  are  the  largest  consumers  of  sugar  in  the  world,  and  they  are 
Also  large  producers. 

Consequently,  the  effect  of  our  boycotting  bounty-fed  sugar  will  not  be  to  prevent 
its  being  made  or  sold,  but  only  to  prevent  our  own  people  from  getting  the  benefit 
of  it.  France,  Austria,  Brazil,  the  United  States,*  or  other  sugar-producing  countries, 
may  continue  to  give  bounties,  and  the  only  effect  or  tendency  of  the  convention 
will  be  to  make  it  dearer  here  than  it  is  now,  and  cheaper  in  non- boycotting  countries. 
Any  countries  which  still  choose  to  give  bounties  will  find  markets  in  the  United 
States  and  elsewhere. 

The  convention  is  to  be  worked  as  follows :  The  countries  which  are  really  parties 
to  it  are,  besides  ourselves,  Germany,  Holland,  Belgium,  Russia,  Spain,  and  Italy,  of 
which  Germany,  Holland,  Belgium,  and  Russia  are  large  sugar-producers.  Egypt 
may  be  left  out  of  the  question. 

These  six  nations,  with  ourselves,  are  to  constitute  a  commission,  which  is  to  sit 
in  London.  This  commission  is  to  report  what  sugar  in  any  country  is  bounty-fed,  and, 
if  bounty-fed,  to  what  extent.  This  is  one  of  the  most  perplexing  technical  questions 
which  financial  necessities  have  ever  inflicted  upon  legislators — a  question  which  all 
the  cleverest  experts  of  the  ablest  governments  have  hitherto  been  unable  to  solve. 
Upon  reports  thus  obtained  a  majority  of  the  signatories  to  the  convention  is  to  de- 
cide, and  their  decision  is  to  rule  the  action  of  the  Governments  parties  to  the  con- 
vention, and  to  bind  those  Governments  to  boycott  sugar,  from  whatever  country  or 
colony  it  may  come,  which  is  that  determined  lo  be  oounty-fed.  In  other  words, 
Germany,  Holland,  Belgium,  Russia,  Spain,  and  Italy,  or  any  four  of  them,  being 
themselves  competitors  in  our  markets  for  the  sale  of  their  own  sugars,  are  to  deter- 
mine whether  we  shall  buy  sugar  from  the  United  States  and  Sweden,  who  will  cer- 
tainly not  be  parties  to  the  convention,  or  from  France,  Denmark,  Austria,  and 
Brazil,  who  at  present  reserve  their  adherence  and  may  probably  not  be  parties  to  it, 
or  from  any  other  sugar-producing  countries.  Germany,  Holland,  Belgium,  and 
Russia  get  from  us  a  promise  that  we  will  boycott  any  sugar  from  other  countries 
which  they  or  a  majority  of  the  parties  to  the  convention  for  the  time  being  pro- 
nounce to  be  bounty-fed,  the  only  consideration  which  they  give  us  for  this  mis- 
chievous and  embarrassing  obligation  being  a  promise  on  their  part  that  they  will 
not  themselves  send  us  cheap  bounty-fed  sugar  or  receive  it  themselves. 

Further,  the  parties  to  the  convention  undertake  that  the  nipst- favored-nation. 
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clause,  which  is,  of  course,  an  obstacle  to  boycotting,  "shall  not  be  pleaded  with  a 
view  to  evading  the  consequences  of  the  stipulation  for  the  exclusion  of  bounty-fed 
sugar."  This  is  all  very  well  as  regards  the  signatories  to  the  convention ;  bat  as  re- 
gards other  countries  who  are  not  parties  to  it,  it  has  no  effect  at  all,  and  since  we 
have  most-favored-nation  treaties  with  many  of  such  countries,  we  shall  expose  our- 
selves to  jast  complaint  and  retaliation  on  their  part  if  we  boycott  their  sugars  at 
the  instance  of  competing  nations  who  are  parties  to  the  convention.  According  to 
a  return  made  in  1879,  we  have  most-favored-nation  treaties  with  the  Argentine  Re- 
public, Austria,  Chili,  China,  Denmark,  Portugal,  Sweden,  Turkey,  and  the  United 
States,  not  to  mention  less  important  countries. 

Further,  there  are  in  the  convention  stipulations  binding  our  colonies  to  adhere  to 
it,  but  providing  for  their  withdrawal.  The  operation  of  these  clauses  is  obscure, 
and  may  not  be  unimportant  if,  as  1  believe  to  be  tne  case,  some  of  them  do  now  give 
bounties.  It  would  be  a  curious  operation  of  the  convention  if  we  were  forced  by  it 
to  boycott  our  own  colonies.  But,  however  this  may  be,  one  thing  is  quite  clear,  viz, 
that  we  promise,  both  for  ourselves  and  for  all  our  colonies,  that  we  and  they  will 
not,  under  any  circumstances,  show  any  favor  to  the  sugars  of  our  West  Indian  and 
other  colonies  or  possessions  over  that  shown  to  the  beet  sugars  of  their  rivals  in  Eu- 
rope. 

I  might  go  further  and  show  how  the  convention  will  operate  in  throwing  upon  us 
and  upon  the  other  Governments  parties  to  the  convention  the  obligation,  not  only  of 
examining  and  supervising  the  management  of  ail  sugar,  factories  and  refineries  in 
countries  parties  to  the  convention,  but  also  of  forming  a  judgment  on  the  operations  of 
manufacture  in  countries  not  parties  to  the  convention.  But  it  is  scarcely  necessary 
to  go  further.  It  is  obvious  that  the  stipulations  noticed  above  will  entangle  as  in 
a  web  of  complicated  and  embarrassing  commercial  and  financial  restrictions.  They 
will  not  put  an  end  to  bounties;  but  they  will  tend  to  make  sugar  cheaper  to* non- 
boycotting  nations  and  dearer  to  ourselves;  they  will  involve  us  in  vexations  pro- 
hibitory legislation ;  and  will  probably  also  involve  us  in  breaches  of  valuable  com- 
mercial treaties. 

These  observations  on  the  details  of  the  convention  leave  almost  untouched  the 
larger  question,  whether  under  any  circumstances  it  can  be  right  for  this  country  to 
retaliate  upon  foreign  bounties  for  the  purpose  of  putting  an  end  to  them.  Foreign 
bounties  are  very  bad  things,  but  foreign  protective  duties  are  worse.  We  do  not 
retaliate  upon  foreign  protective  duties,  which  have  no  compensatory  advantages  for 
us,  because  it  is  not  our  interest  to  do  so.  And  a  fortiori,  it  is  not  to  oar  interest  to 
retaliate  upon  bounties  the  compensatory  advantages  of  which  to  us  are  very  great, 
and  probably,  in  the  case  of  sugar,  preponderate  over  the  disadvantages. 

Putting  aside  for  the  moment  this  larger  question,  on  which  there  is  a  great  deal  to 
be  said,  it  is  obvious  that  this  convention,  while  it  may  help  some  other  countries  to 
improve  their  own  foolish  systems*of  taxation,  must  embarrass  and  injure  as.  It  re- 
stricts our  freedom,  it  is  the  first  great  departure  from  the  wise  policy  of  the  last  fifty 
years,  and  it  throws  doubt  on  our  advocacy  of  the  principle  of  free  imports.  It  does 
not  nut  an  end  to  bounty-fed  sugar,  but  it  diverts  the  stream  from  countries  which 
are  loolish  enough  to  boycott  it  to  countries  which  are  wise  enough  to  receive  it,  and 
thus  tends  to  make  sugar  cheaper  to  our  neighbors  and  rivals  and  dearer  to  ourselves. 

It  is  well  that  the  ratification  of  such  a  convention  should  be  delayedfor  two  yean. 
Much  may  happen  in  that  time.  If  this  and  no  more  than  this  is  the  result  of  Baron 
de  Worms'  much  betrnmpeted  exertions,  we  may  conclude  that  their  real  object  is 
rather  to  produce  an  effect  on  certain  constituencies  than  to  form  a  ground  for  prac- 
tical legislation.  But,  even  if  no  further  harm  ensues,  wo  may  be  peimitted  to  regret 
the  somewhat  undignified  spectacle  of  an  English  minister  making  the  round  of  Eu- 
rope, cap  in  hand,  teaching  foreign  finance  ministers  their  business,  advising  them  not 
to  tax  their  own  people  for  our  benefit,  and  humbly  beseeching  them  not  to  make  us 
a  present  of  cheap  sugar.    What  wonder  if  they  make  such  a  minister  their  cat's-paw. 

Bounties,  like  protective  duties,  are  bad  thiugs ;  but  this  is  not  the  way  to  get  rid 
of  them. 

T.  H.  Fa 

Abingkr  Hall,  September  3. 


[Inclosure  4  in  No.  827.— London  Times,  Tuesday,  September  11, 1888.] 

Mr.  Lubbock  to  the  editor  of  the  Times. 

Sir  :  The  letter  in  your  columns  of  yesterday  on  the  subject  of  the  sugar  bounties 
convention  from  Sir  T.  H.  Farrer  will  be  read  with  the  attention  to  which  anything 
coming  from  the  pen  of  the  late  permanent  chief  of  the  board  of  trade  is  naturally 
entitled.  That  the  convention  should  be  as  gall  and  wormwood  to  him  will  cause 
no  surprise  to  those  who  have  for  years  past  watched  the  intense— I  have  almost  said 
the  acrimonious — zeal  which  he?  has  displayed  in  preventing  anything  whatever  fee- 
ing done  to  bring  about  a  cessation  of  bounties, 
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Sir  Thomas  Farrer  says:  "Bounties,  like  protective  duties,  are  bad  things;  bat 
this  is  not  the  way  to  get  rid  of  them."  Perhaps  he  then  wonld  explain  how  he  would 
get  rid  of  them.  The  doctrine  was  preached  many  years  ago  that  foreign  Governments, 
if  left  alone,  would  abolish  bounties  themselves.  This  has  been  tested  for  twenty- 
five  years,  with  the  result  that  the  policy  of  giving  bounties,  so  far  from  being  aban- 
doned, has  been  largely  extended.  Your  correspondent  taunts  the  Government  with 
going  cap  in  hand  to  foreign  powers,  but  this  has  been  rendered  necessary  by  the 
commercial  policy  of  this  country  for  the  last  half  century.  Would  he  have  wished 
the  Government  to  follow  the  example  of  Spain,  who,  when  she  wished  us  to  reduce 
the  duties  on  her  wines,  did  not  come  to  us  cap  in  hand,  but  imposed  30  per  cent, 
extra  duty  on  English  goods  going  into  Spain  f  Although  this  measure  was  success- 
ful, it  was  one  which  Sir  Thomas  Farrer  would  hardly  wish  to  see  imitated  by  our 
Government. 

Your  correspondent  speaks  more  than  once  of  cheap  bounty-fed  sugar  in  such  a  way 
as  to  lead  any  one  who  was  excessively  ignorant  into  the  belief  that  bounty-fed  sugar  is 
cheaper  than  non-bounty-fed  sugar.  I  need  hardly  say  that  this  is  not,  and  never  can 
be,  the  case,  either  with  or  without  the  convention.  Sugar,  bounty-fed,  or  other- 
wise, will  sell  at  the  same  price  in  the  same  market  relatively  to  its  value  at  all  times. 

Sir  Thomas  Farrer  fears  that  we  may  possibly  under  the  convention  be  prevented 
from  buying  sugar  from  the  United  States  and  Sweden.  The  United  States  produce 
less  than  200,000  tons,  and  consume  more  than  1,200,000  tons,  so  that  they  are  not 
likely  to  have  any  surplus  sugar  to  send  us  for  some  time  to  come.  Sweden  may  or 
may  not  export  sugar,  but  if  she  does  the  quantity  is  so  small  that  it  finds  no  place 
in  any  published  returns  available  to  those  interested  in  the  sugar  industry.  He  also 
throws  out  some  doubts  respecting  France,  Austria,  Brazil,  and  Denmark.  But  the 
quantities  of  sugar  we  received  from  France  and  Austria  are  comparatively  small,  while 
from  Denmark  we  receive  none  at  all.  But  as  regards  Austria  and  Brazil,  there  can 
hardly  be  a  doubt  as  to  their  adhesion  to  the  convention,  and  I  believe  it  will  be 
found  that  France  will  also  come  in.  But  even  if  these  powers  remain  outside,  the 
total  amount  of  sugar  available  for*  export  from  France  and  Austria  is  hardly  one- 
twentieth  of  the  world's  supply,  and  the  effect  of  excluding  their  sugar  would  con- 
sequently be  absolutely  inappreciable  upon  the  price.  Moreover  it  must  be  borne  in 
mind  that  it  is  only  sugar  receiving  a  bounty  that  will  be  boycotted.  Brazil  does 
not  give  a  bounty,  so  that  her  sugar  would  in  no  case  be  shut  out,  and  as  for  France 
and  Austria,  these  powers  are  solemnly  committed  by  their  declarations  in  the  proto- 
col to  the  policy  of  suppressing  bounties. 

Further,  a  complaint  is  made  that  the  process  of  ascertaining  whether  sugar  is 
bounty- fed  or  not  is  one  of  the  most  perplexing  technical  questions  which  financial 
necessities  have  ever  inflicted  upon  legislators,  a  question  which  all  the  cleverest  ex- 
perts of  the  ablest  governments  have  hitherto  been  unable  to  solve.  But  this  is  a  com- 
plete mistake.  It  is  quite  true  that  some  of  the  authorities  of  the  board  of  trade, 
while  Sir  T.  Farrer  was  its  chief,  professed  to  find  great  difficulty  in  ascertaining 
whether  bounties  were  granted  or  not  in  certain  countries,  but  no  such  difficulty 
has  been  found  by  foreign  officials,  and  the  countries  giving  bounties  are  perfectly 
well  known  not  only  to  them  but  to  all  concerned  in  the  industry.  I  should  be 
sorry  to  think  that  the  officials  of  our  own  board  of  trade,  under  their  late  chief, 
were  lacking  in  intelligence  as  compared  with  foreign  officials;  but  if  Sir  T.  Farrer, 
when  alluding  to  "  the  cleverest  experts  of  the  ablest  governments,"  meant  to  refer 
to  his  own  department,  there  is,  I  fear,  no  other  conclusion  to  be  arrived  at. 

Further,  some  alarm  is  expressed  at  the  possible  effect  the  convention  may  have  in 
preventing  our  colonies  from  giving  bounties,  and  that  we  may  have  to  boycott  their 
sugar.  It  is  really  quite  amusing  to  see  Sir  Thomas  Farrer  posing  as  the  friend  of 
our  colonial  sugar  industries,  and  professing  alarm  on  their  account,  but  I  am  happy 
to  be  able  to  reassure  him.  The  colonies  are  included  in  the  convention,  and  ail 
their  sugar  industries  are  fully  represented  upon  the  British  and  Colonial  Anti- 
Bounty  Association,  of  which  I  am  the  chairman,  aud  I  am  in  a  position  to  say  that 
there  is  not  the  slightest  fear  of  our  having  to  boycott  any  colonial  sugar  whatever. 

It  is  not  for  me  to  say  whether  Sir  T.  Farrer's  allusions  to  Baron  Henry  de  Worms 
are  in  good  taste ;  but  I  do  know  that  those  who  are  practically  acquainted  with  the 
subject  are  best  able  to  appreciate  the  great  ability  shown  by  the  baron  in  overcom- 
ing the  difficulties  he  has  had  to  contend  against — difficulties  which  Sir  T.  Farrer,  in 
spite  of  his  condemnation  of  bounties,  has  certainly  not  assisted  to  remove.  I  be- 
lieve the  services  rendered  by  Baron  de  Worms  will  be  more  generously  appreciated 
by  an  unprejudiced  public,  as  I  know  they  are  by  our  sugar-growing  colonies  and 
the  home  industries  connected  with  sugar. 
I  am,  etc., 

N.  Lubbock, 
Chairman  of  the  British  and  Colonial  Anti-Bounty  Association. 

Bxlliter  House,  September^, 
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No.  537. 
Mr.  Bayard  to  Mr.  Phelps. 

[Telegram.] 

Department  op  State, 
Washington,  October  1, 1S88. 

Phelps,  Minister,  London : 

It  is  reported  by  a  telegram  of  the  14th  instant  that  Tamaseae  has 
been  overthrown  by  Mataafa.  The  latter  has  been  declared  King  by 
nearly  the  whole  population  and  is  constantly  gaining  strength.  Ascer 
tain  whether  the  foreign  office  has  received  the  news.  The  choice  of 
the  Samoan  people  will  be  respected,  it  is  assumed,  by  the  treaty  pow- 
ers, in  accordance  with  the  understanding.  This  Government  intends 
to  do  so.    Similar  instructions  have  been  sent  to  our  minister  at  Berlin. 

Bayard. 


No.  538. 

Mr.  Rives  to  Mr.  Phelps. 

No  973.]  Department  of  State, 

Washington,  October  9, 1888. 
Sir  :  I  have  to  inclose  herewith  for  your  information  and  to  ask  your 
special  attention  to  copies  of  two  dispatches  from  the  United  States  vice- 
consul  at  Apia,  dated  respectively  the  11th  and  14th  of  September,  1888, 
in  which  an  account  is  given  of  the  recent  hostilities  among  the  natives 
in  Samoa,  resulting  in  the  complete  overthrow  of  the  Brandeis-Tamasese 
Government. 

The  Imperial  German  Government  has  given  us  the  assurance  thatit 
does  not  propose  to  interfere  in  the  strife  between  the  natives  for  the 
purpose  of  controlling  their  choice  of  a  Government. 

It  is  proper  to  say  that  in  their  recent  course  which  seems  to  have 
been  in  a  great  measure  unanticipated  by  the  foreign  element  in  the 
Islands,  the  Samoan  natives  have  shown  a  spirit  and  resolution  that 
appeal  most  strongly  to  our  sense  of  humanity. 
I  am,  etc., 

G.  L.  Rives, 

Acting  Secretary. 


[Inclosure  1  in  No.  973.— Extract  1 

Mr.  Blacklock  to  Mr.  Rive*. 

No.  150.]  Consulate-General,  United  States  or  America. 

Apia,  Samoa,  September  11,  1888.    (Received  October  &) 
Sir  :  Affairs  in  Samoa  have  taken  a  decided  change  since  last  mail ;  then  all  wis 
apparently  quiet  aod  peaceful,  but  now  everything  is  excitement  and  tremble,    The 
whole  of  Samoa  is  in  open  rebellion  against  Tamasese,  and  you  will  see  from  the  record 
of  current  events  inclosed  that  the  Tamasese  QQyorqment  is  in  a  bad  state. 
I  have,  etc., 

W.  BLACKLOCK, 

P,  S,  Vice-Caneul'Qenpral 
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(Inclosure  2  in  No.  973.  J 

Eecord  of  current  erents. 

Consulate-General  of  the  United  States, 

Jpia,  Samoa,  August '27, 

Talolo  from  Tuamasaga  chiefs  to  Tamasese,  and  the  ceremony  of  giving  away  a 
name  to  Tamasese. 

Her  Britannic  Majesty's  consul,  "H.  de  Coetlogon  calls. 

August  28. — Another  or  a  continuation  of  yesterday's  doings ;  dissatisfaction  brew- 
ing on  account  of  Brandeis  breaking  into  the  native  customs  and  also  iusisting  that 
the  name  of  Malietoa  be  given  to  Tamasese. 

August  29. — A  repetition  of  yesterday,  and  a  report  that  several  hundred  natives 
have  taken  to  the  bush ;  also  that  Brandeis  proposes  to  disarm  the  Malietoa  natives. 
The  French  corvette  Fabert  arrives  from  Tahiti. 

August  30. — Great  excitement  last  night  among  the  natives  on  Mulinuu,  and  the 
Germans,  owing  to  the  natives  in  revolt  against  Tamasese,  threatening  a  raid  on  the 
point. 

August  31. — Early  this  morning  Brandeis,  at  the  head  of  about  600  natives,  goes 
inland  to  put  down  the  revolt. 

Natives  just  arrived  from  the  bnsh  report  a  skirmish,  and  a  dead  body  is  brought 
in.     Great  numbers  from  both  parties  are  taking  to  the  bush. 

Things  are  beginning  to  look  serious.  The  engagement  took  place  about  3  miles 
behind  Apia;  five  reported  killed;  one  chief  from  Mulinuu  killed,  and  a  chief  of 
the  Malietoa  party  killed  also.    The  other  deaths  were  common  people. 

Although  the  Tamasese  people  make  the  attack  and  surprise  the  others,  they  return 
without  accomplishing  anything.  Reported  that  a  number  of  the  Tamasese  people 
are  now  leaving  the  point  and  joining  the  opposition. 

To-night  everything  deathly  still;  all  native  houses  have  their  blinds  down.  Men 
all  sleeping,  and  in  every  house  two  old  women  are  watching  and  keeping  guard  to 
prevent  a  surprise  being  made  on  them.  The  men  are  all  armed;  every  one  has  his 
gun  alongside  of  him. 

The  people  on  tbefpoint  are  very  uneasy,  expecting  the  Malietoa  party  are  going 
to  make  a  raid  on  them. 

September  1. — Nothing  serious  happened  last  night.  This  morning  Tamasese's  people 
are  returning  home  to  their  different  villages.  The  Tuamasaga  people  got  orders  yes- 
terday to  report  at  Mulinuu  in  the  afternoon,  but  they  took  no  notice  of  it,  and  not 
a  single  man  went.  In  yesterday's  engagement  Tamasese's  force  was  abont  six  hun- 
dred aud  the  bush  party  about  forty;  merely  a  skirmish  squad. 

The  killed  and  wounded  on  both  Hides  were  about  equal.  Brandeis  was  certainly 
not  victorious,  as  he  came  back  without  doing  anything,  and  the  other  party  killed 
as  many  as  he  did. 

September  2. — Great  preparations  on  both  sides  for  a  renewal  of  hostilities  on 
Tuesday  next.  Many  of  Tamasese's  people  leaving  and  joining  the  Malietoa  people. 
All  Tuamasaga  people  take  to  the  bnsh. 

September  3. — Tamasese's  people  are  fortifying  Mulinuu.  Natives  are  arriving  from 
Savaii  and  joining  both  parties. 

This  afternoon  the  German  man-of-war  Adler  lands  a  squad  of  men  armed  at  Muli- 
nuu. 

The  excitement  increases  and  an  engagement  is  expected  either  to-night  or  to-mor- 
row morning. 

September  4. — Before  daylight  this  morning  a  German  man-of-war  boat  boards  an 
English  boat  coming  round  Mulinuu  point  and  examines  the  cargo.  Natives  from 
Mulinuu  go  to  Matautu,  Vaialu,  and  Matafagatele  and  take  up  their  quarters  in  the 
houses  vacated  by  the  Malietoa  people.  They  commence  depredations  on  Hamilton's 
property,  notwithstanding  his  having  notices  and  American  flags  on  same,  but  on 
Hamilton's  going  to  them  and  letting  them  know  that  a  force  would  be  landed  from 
the  Adams  if  they  did  not  desist,  they  knocked  off. 

Great  excitement  on  account  of  a  report  that  the  Malietoa  party  are  going  to  make 
a  raid  on  Mulinuu  at  5  o'clock  this  evening. 

A  letter  is  sent  from  the  Malietoa  people  asking  if  there  is  any  neutral  territory  to 
the  three  consuls;  the  British  consul  calls  on  the  German,  who  says  he  respects  no 
neutral  territory. 

September  5. — The  German  man-of-war  Adler  leaves  for  the  westward  with  several 
native  boats  in  tow,  and  a  lot  of  armed  natives:  Brandeis  having  given  the,  revolu- 
tionists notice  in  writing  that  the  Adler  was  going  to  burn  Manono. 

Mataafa  reported  to  be  vhosen  as  king  of  Samoa  by  the  revolutionists,  and  the  whole 
population,  both  Malietoa  and  Tamasese  people,  said  to  be  well  pleased. 

H.  Ex.  1,  pt.  1 48 
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Several  white  people  go  from  town  on  horseback  to  Faleula  to  visit  the  revolution' 
ary  army  and  return  in  the  evening.  They  report  the  natives  in  good  spirits,  and  in 
large  n  umbers,  well  armed,  and  strongly  iortiiied.  The  Adler  returns  and  one  of  her 
sailors  reports  the  shelling  of  Manono  and  the  attempt  of  the  Tainasese  boats  to  land, 
but  they  were  driven  back  by  the  people  on  shore. 

September  6. — Great  quantities  of  pigs,  chickens,  and  all  kinds  of  native  food  com- 
ing in  from  Matafagatele  and  vicinity.  The  Tamasese  people  are  cleaning  everything 
out  belonging  to  the  other  side  who  are  in  the  bush, 

A  number  of  natives  come  in  from  the  bush  and  sleep  at  Mulinun  to-night ;  they 
intend  to  try  and  get  Seumanatafu  away,  who  is  at  present  closely  watched. 

The  captain  of  Adams  sends  a  protest  to  the  captain  of  the  Adler. 

September  7. — Seumanatafu  did  not  get  away  last  night.  All  the  natives  on  the  point 
are  anxious  to  leave  and  join  the  revolutionists.  Only  four  chiefs  left  with  Tama- 
sese— Seumanatafu,  Suatele,  Too,  and  Mataia. 

The  captain  of  the  Adler  replies  to  the  Adams*  protest  that  he  is  acting  under  Beck- 
er's orders. 

Aana  people  all  leave  Mulinun  and  return  home  to  consider  whether  they  will  re- 
main neutral  or  join  Malietoa. 

Mataia  and  Too  leave  Mulinnu  and  go  to  Faleula  with  their  people  to-night. 

September  8. — Yesterday  the  Tamasese  people,  who  are  living  at  Vailele,  killed  all  the 
pigs  and  chickens  and  burned  two  houses.  This  village  only  contains  women  and 
children  left  by  Malietoa  people  who  have  gone  to  Faleula: 

Suatele  goes  to  Savaii  to  try  and  raise  recruits  for  Tainasese. 

Lanati  also  goes  from  Faleula  to  bring  over  the  Malietoa  people.  They  are  expected 
to  arrive  on  Monday. 

A  number  of  people,  camped  in  Vailele  and  Matafagatele,  cleared  to-night  and 
joined  the  Faleula  warty. 

September  9.— Notice  received  from  the  Faleula  Government  that  Mataafa  has  been 
made  king  with  the  name  of  Malietoa  Tooa  Mataafa. 

Notices  are  sent  to  the  three  consuls,  the  French  priest,  and  to  Tamasese. 

Yesterday  Safu,  a  chief  of  Manono,  was  shot  by  his  people  for  being  a  traitor. 

A  great  many  people  from  Apia  go  down  to  Faleula  and  visit  the  Malietoa  people. 

In  the  afternoon  about  six  hundred  of  the  Malietoa  people  come  ih  towards  Apia  and 
pitch  their  camp  at  Vaiinoso.  They  got  word  that  the  few  Tamasese  people  left  at 
Mulinun  were  going  to  build  a  fort  at  VaimoHO,  and  they  came  in  to  preveut  it.  . 

September  10. — A  letter  in  German  just  received  from  the  German  consulate. 

Having  had  it  translated,  it  states  that  the  Adler,  by  request  of  the  German  consul, 
has  landed  troops  near  Mulinnu  to  protect  Gorman  property  and  others  on  account  of 
armed  mobs  being  in  the  vicinity  of  Apia. 

Captain  Hamilton  has  just  come  in  and  reports  the  Tamasese  people  have  pulled 
down  four  houses  on  his  property  and  cut  down  his  trees  and  committed  all  sorts  of 
depredations  on  his  property. 

Another  letter  just  received  from  Mataafa,  addressed  to  the  British  consul  and  my- 
self, inquiring  about  neutral  territory. 


[IncloBure  3  in  No.  873.— Translation.] 
Proclamation  of  Brandeis. 

Government  op  Samoa, 
Mulinnu,  September  5,  18S1 

Tc  the  chief 8  and  rulers  of  Tuamasaga,  Manono,  and  le  Faasaleleaga  in  the  bush: 

Chiefs:  By  authority  of  His  Majesty  Tamasese,  the  King  of  Samoa,  I  make  known 
uuto  you  all  that  the  German  man-of-war  is  about  to  go,  together  with  a  Samoan 
fleet,  for  the  purpose  of  burning  Manono,  on  account  of  their  secret  actions.  After  this 
islaud  Manono  is  all  burnt,  'tis  good,  if  the  people  return  to  Manono  and  live  quiet. 
If  they  obey,  then  no  other  punishment  will  come  upon  them  or  added  to  above. 

To  the  people  of  le  Faasaleleaga  I  say  rctnrn  to  your  homes  and  stop  there;  the 
same  to  those  belonging  to  Tuamasaga. 

If  you  obey  this  instruction,  then  you  will  all  be  forgiven.  If  yon  do  not  obey,  then 
all  your  -tillages  will  be  burnt  down  the  same  as  Manono. 

These  instructions  were  made  or  set  forth  in  truth.    In  sight  of  God  in  the  heaven. 
Chiefs,  I  am, 

[  se  al.  ]  Brandeis, 

The  chief  leader  of  the  Government. 
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llnclosore  4  in  No.  973.] 

Commander  Leary  to  Commander  Fritze. 

U.  S.  S.  Adams, 
Apia  Harbor,  Samoa,  September  6,  1888. 

Sir:  I  have  the  honor  to  inform  yon  that  information  was  received  yesterday  stat- 
ing that  the  German  war  vessel  (Adler)  under  your  command  would  on  that  date 
proceed  to  the  island  of  Manono  with  a  Samoan  licet,  and  there  burn  the  homes  and 
villages  of  the  Manono  men  who  are  now  on  this  island  (Upolu)  in  open  revolt 
against  Tamasese.  It  is  reported  that  those  homes  were  occupied  by  the  defenseless 
wives  and  children  of  the  aforesaid  Manono  men.  The  information  further  stated 
that  after  burning  Manono  the  Faaaaleleaga  aud  the  Tuamasaga  would  also  be 
burned  unless  the  men  in  revolt  would  surrender  to  Tamasese  aud  return  to  tueir 
homes.  It  is  a  fact  that  yesterday  morning  au  armed  force  of  natives  embarked  in 
the  corvette  J d ler,  and  the  shin  proceeded  with  the  natives'  boats  iii  tow  towards 
Manono,  and  later  in  the  day  the  tiring  of  .heavy  guns  was  reported  in  that  direction, 
furnishing  thereby  presumptive  evidence  that  the  above-mentioned  mission  was 
about  to  be  accomplished. 

The  present  Samoan  revolt  is  almost,  if  not  quite,  general,  and  the  revolutionists 
had  an  armed  force  for  warlike  purposes  in  the  field  within  a  few  hours'  march  of 
this  harbor  when  the  vessel  under  yonr  command  transported  the  Tamasese  troops 
to  a  neighboring  island,  with  the  avowed  intention  of  making  war  on  the  isolated 
homes  of  the  women  and  children  of  the  enemy. 

Such  action,  especially  after  the  Tamasese*  party  having  been  represented  as  a 
strong  government,  not  needing  the  armed  support  of  a  foreign  power,  appears  to  be 
a  violation  of  the  principles  of  international  law,  as  well  as  a  violation  of  the  gen- 
erally-recognized laws  of  humanity.  , 

Being  the  only  other  representative  of  a  naval  power  now  present  in  this  harlM>r, 
for  the  sake  of  humanity  I  hereby  respectfully  and  solemnly  protest  in  the  name -of 
the  United  States  of  America  and  of  the  civilized  world  in  general  against  the  nse 
of  a  national  war  vessel  for  such  service  as  was  yesterday  rendered  by  the  German 
corvette  Adler, 
I  am,  etc., 

R.  P.  Leary, 
Commander ,  U.  S.  Navy,  Commanding  U,  8.  3.  Adams.. 


[Inclosure  5  in  No.  973.— Translation.  1 
Commander  Fritze  to  Commander  Leary. 

Apia,  September  7,  1888. 
Honorable  Sir  :  I  have  the  honor  to  reply  to  your  letter  of  yesterday  that  I  am 
neither  obliged  to  interfere  with  political  affairs  nor  to  inquire  whether  a  requisition 
from  the  diplomatic  representative  of  the  German  Empire  directed  to  me  is  lawful 
or  not. 
This  is  the  duty  of  the  diplomatic  representative. 

In  this  case  yon  would  do  well  by  kindly  addressing  Mr.  Becker,  German  consul. 
.  Very  respectfully,  etc., 

Fritze, 
Captain  of  Corvette  and  Commandant  H.  M.  Ke.  Adler. 


tlncluBiirt)  6  iu  No.  973.— Translation.  | 
Samoan  Chu'f*  to  Mr.  Blacklock. 

Capital  ok  Samoa,  Falkula, 

Stptember  9,  1888. 
Your  Highness  :  We  wish  to  inform  your  highness  that  wo  have  this  day  crowned 
Malietoa  Mataafa  as  Kin£  of  Samoa  from  Manna  to  Falealnpo. 
We  crowned  him  on  September  9,  at  10  o'clock  in  the  morning. 
May  your  highness  live. 
We  are, 

Tumua  and  Pule  and  Aiga. 
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[Inclosnre  7  in  No.  973.— Translation.] 
Proclamation  of  Samoan  Chiefs, 

ATTENTION,  ALL  MEN. 

We  have  crowned  this  day,  the  9th  of  September,  1888,  at  10  o'clock  in  the  morn- 
ing, Malietoa,  To'oa  Mataafa,  as  King  of  Samoa. 
There  were  present  Tumua,  and  Pule,  and  Aiga. 
We  are, 

Tumua  and  Pule  and  Aiga. 
Capital  of  Samoa  at  Faleula,  September  9,  1888. 


[IncloBure  8  in  No.  973.— Translation.] 

Mr.  Becker  to  Mr.  Blacklock. 

German  Consulate, 
.    Apia,  September  9,  18881 
I  hereby  notify  the  consulate  of  the  United  States  that  in  consequence  of  the  ap- 
pearance of  armed  mobs  in  tbe  vicinity  of  Apia  I  am  compelled  to  ask  tbe  commander 
of  the  I.  M.  Krz.  Adler  to  send  a  detachment  of  soldiers  to  Apia  for  the  protectioa 
of  German  property  and  others. 

Therefore  has  the  said  commander,  with  permission  of  Samoan  Government,  posted 
a  guard  on  the  boundaries  of  Sogi  and  Mnlinuu. 

The  United  States  consulate  I  hereby  notify  to  acquaint  the  American  citizens  with 
the  above. 

Becker, 
Imperial  German  Consul. 


[Inclosnre  9  in  No.  973.] 

Mr.  Blacklock  to  Mr.  Becker. 

Consulate-General  of  the  United  States, 

Apia,  Samoa,  September  10,  1883. 
Sir:  Your  notification  of  this  morning's  date  with  reference  to  armed  mobs  and  the 
landiug  of  troops  from  H.  I.  G.  M.'s  S.  Adler  received. 
I  am,  etc., 

W.  Blacklock, 
U.  S.  Vice-Consul- General. 


[Inclosnre  10  in  No.  973.] 

Mr.  Blacklock  to  Commander  Leary. 

Jonsulatk-General  of  the  United  States, 

Apia,  Samoa,  September  11, 18&i 
Sir:  Capt.  E.  L.  Hamilton,  an  American  citizen,  has  jast  reported  to  me  that 
natives  belonging  to  the  Brandeis-Tamasese  party  have  been  committing  depreda- 
tions on  his  property,  which  is  in  eharge  of  some  Samoan  families.  They  have  polled 
down  and  removed  therefrom  four  Sanioan-built  houses,  turning  the  people  in  charge 
out  of  doors;  also  cut  down  some  banana  trees  (wanton  destruction).  Their  atten- 
tion was  called  to  the  fact  that  it  was  American  property  and  the  American  flag  was 
flying  on  same.  The  natives  only  laughed  at  this,  and  said  they  did  not  care  for 
that. 

I  hope  you  will  see  your  way  clear  to  interfere  in  this  matter  and  have  these  booses 
returned  from  where  they  were  taken,  for  if  this  is  allowed  to  pass  there  will  be  no 
end  of  insults  to  the  American  flag  and  depredation  committed  on  American  property. 
Even  American  lives  will  be  in  danger  if  this  outrage  is  quietly  winked  at. 
Awaiting  your  decision  in  the  matter, 
I  have,  etc., 

W.  Blacklock, 
U.  S.  Vice-Consnl-Gemeral 
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[Incloaure  11  in  No.  073.] 

Commander  Leary  to  Mr.  Blacklook. 

U.  S.  S.  Adams, 
Apia,  Samoa,  September  9,  1888.    (Washington  time.) 
8ir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  this 
date  in  reference  to  depredation  committed  upon  the  property  of  Capt.  E.  L.  Hamil- 
ton, an  American  citizen,  and  to  inform  you  that  I  have  this  afternoon  visited  the 
said  locality  in  company  with  the  owner,  and  caused  the  national  flag,  that  had  been 
taken  down,  to  be  replaced  by  the  native  chief  in  charge  of  the  encampment.     I  also 
informed  the  said  native  chief  that  the  houses  removed  from  the  American  property 
must  be  returned  and  put  in  order  for  occupation  by  the  families  who  were  pur.  ont 
of  them,  and  that  I  would  allow  him  until  12  o'clock  to-morrow  (noon)  to  comply  with 
my  commands. 
He  promised  that  my  orders  should  be  complied  with. 

I  am,  etc.,  R.  P.  Leary, 

Commander,  U.  S.  Nary. 


[Incloaure  12  in  No.  973.— Translation.] 
King  Mataafa  to  Messrs.  Blacklock  and  Coetlogon. 

Capital  of  Samoa,  Vaimoso, 

September  11,  1888. 

Gentlemen:  I  write  this  letter  to  you  two,  very  humbly  and  entreatingly,  on  ac- 
count of  this  difficulty  that  has  come  before  me. 

I  desire  to  know  from  you  two  gentlemen  to-day  the  truth  where  the  boundaries 
of  the  neutral  territory  are. 

You  will  observe  that  I  am  now  at  Vaimoso,  and  I  have  stopped  here  till  I  know 
what  you  say  regarding  the  neutral  territory. 

I  wish  to  know  where  I  can  go  and  where  the  forbidden  ground  is,  for  I  do  not  wish 
to  go  on  any  neutral  territory  or  on  any  foreigner's  property. 

I  do  not  want  to  offend  any  of  the  great  powers. 

Please  excuse  trouble  and  send  me  an  answer  to  this  question. 

Another  thing  I  want  to  inform  yon.  Yesterday  I  sent  a  letter  to  the  German  con- 
sul, asking  where  the  neutral  territory  was,  but  I  have  heard  he  did  not  get  it.  I 
suppose  some  scheming  people  got  hold  of  it. 

Now  I  wish  to  ask:  Would  you  two  gentlemen  have  a  talk  with  the  German  con- 
sul about  the  neutral  territory  and  let  me  know  your  decision? 

Another  thing  I'd  like.  Would  it  be  possible  for  you  three  consuls  to  make  Tarn- 
asese  remove  from  (Mulinun)  German  property  to  some  other  place,  for  I  am  in  awe 
of  going  onto  German  land. 

I  hope  that  yon  two  gentlemen  will  receive  this  letter  of  mine  kindly. 
I  am,  etc., 

Maliitoa  Mataafa, 

King  of  Samoa. 


[Inclotnre  13  in  No.  073.— Telegram.] 

Mr.  Blacklock  to  Mr.  Bayard. 

Apia,  September  4,  1886. 
Samoans  at  war.    General  revolt  against  Tamasese.    Affairs  more  serious  than  ever. 


Blacklock. 


[Inclosure  14  in  No.  073.— Extract.] 

Mr.  Blacklock  to  Mr.  Bivee. 

No.  151.  ]  Consulate-General  of  tiie  United  States, 

Apia,  Samoa,  September  14,  1888.    (Received  October  8.) 
Sir:  The  existing  state  of  affairs  here  makes  it  necessary  to  have  the  U.  S.  S.  Adams 
take  supplementary  dispatches  to  the  mail-steamer.    I  have  the  honor  to  inclose  here- 
with a  record  of  current  events  since  the  regular  mail  left  here  on  the  11th  instant. 
I  inclose  also  a  translation  of  a  letter  just  received. 

I  have,  etc.  W.  Blacklock, 

V.  S.   ViceConsul-General. 
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[Inclosure  15  in  No.  973.] 
Record  of  current  events. 

Consulate-General  of  the  United  States, 

Apia,  Samoa,  September  14,  186??. 

September  11. — A  report  that  the  Malietoa  party  are  advancing  on  Mulinuu  and  Mata- 
fagatele. 

Capt.  E.  L.  Hamilton  called  to-day  to  say  that  the  natives  had  taken  back  the 
houses  they  removed  from  his  land  and  replaced  them  where  they  took  them  from. 

September  12.— Great  excitement  this  morning.  The  Malietoa  people,  with  Mataafa  at 
their  head,  are  marching  towards  Matauta  and  Matafagatele  to  attack  the  Tamasese 
forts  which  are  there.    An  engagement  is  expected  every  minute. 

The  light  has  opened.  Things  are  lively.  Immense  excitement.  The  Malietoa  peo- 
ple carrying  every  th ing  before  them.  The  Tamasese  people  take  refuge  under" the  Ger- 
man man-of-war  Adler1*  quarter. 

Captain  Bissett,  a  British  subject,  master  of  the  British  schooner  Vindex,  killed  on 
his  way  to  the  British  consul's  office.    A  good  many  coming  in  wounded. 

A  German  sailor  shot  on  board  the  Adler  in  the  mouth  while  watching  the  fight 
It  is  getting  dark,  but  the  fighting  still  continues.  There  is  one  more  fort  to  be  taken 
to-night.     Two  nearest  Apia  were  taken  early  in  the  afternoon. 

Fighting  continues  all  night  till  3  o'clock  in  the  morning. 

Everything  taken  by  the  Malietoa  people.     The  enomy  completely  routed. 

About  12  o'clock  at  night  a  great  scare  took  place,  a  report  that  the  people  from 
Mulinuu  and  the  black  boys,  laborers  of  the  German  firm,  were  on  their  way  to  at- 
tack the  Apia  natives  in  their  houses.  The  state  of  affairs  is  dreadful,  and  from  all 
accounts  this  is  merely  a  commencement. 

Before  next  mail  goes  the  place  may  be  all  in  ashes.  The  natives  are  desperate  and 
will  fight  to  the  very  last. 

September  13. — The  Malietoa  people  in  possession  of  Apia  this  morning.  Two  vil- 
lages, who  were  the  principals  in  the  fight  yesterday,  march  through  town  triumph- 
antly, but  quietly  and  orderly.  The  Apia  boys  are  all  coming  in  and  returning  U* 
their  houses  with  Senmanatafu  at  their  head,  he  having  been  taken  again  into  their 
ranks.  The  German  consul,  captain  of  the  Adler  t  and  Brandeis  met  in  Mulinuu  on 
official  business. 

The  Adler  has  moved  into  the  small  harbor  close  to  Mulinuu  Point. 

The  people  of  Vailele,  Matafagatele,  Vailoa,  and  other  Malietoa  villages  along  the 
beach  return  to  their  homes,  such  ns  they  are  uow.  The  loss  of  life  is  quite  small  in 
proportion  to  the  numbers  engaged,  I  suppose  not  over  forty  on  both  sides,  but  a 
great  number  wounded.  Numbers  of  English  ami  Americans  visit  the  battle-groniid 
and  are  astonished  at  the  strength  of  the  fort,  in  some. places  10  feet  high,  and  the 
danger  the  white  residents  are  placed  in. 

September  14. — Every  thing  apparently  quiet  this  morning.  I  have  just  heard  that 
the  German  consul  wants  to  meet  Mataafa  to-day. 

W.  Blacklock, 
U.  S.  Fice-Consul-GeneraL 


[Inclosure  10  in  No.  973.—  Translation.  I 

Samoan  Chiefs  to  Mr.  Blacklock. 

Capital  of  Samoa,  Faleula, 

September  9,  18Sa 

Your  Highness  :  We,  the  chiefs  and  rulers  of  Samoa,  respectfully  beg  to  notify 
your  highness  that  we  have  this  day,  with  consent  of  the  majority  of  the  Samoap 
people,  elected  as  a  King  Malietoa  Tooa  Mataafa. 

Further,  we  wish  to  notify  your  highness  that  it  is  the  desire  of  nearly  all  the 
Samoan  people  that  Tamasese  ceases  to  be  king  of  Samoa  and  Brandeis  to  have  bo 
more  connection  with  the  Government  and  such  connection  ceases  from  this  day. 

After  careful  consideration  we  are  determined  to  abide  the  action  we  have  now 
taken  to  defend  our  rights  to  elect  what  King  we,  the  united  people  of  Samoa,  may 
choose  to  rule  over  us. 

We  feel  confident  that  peace  and  good  order  will  be  maintained  in  Samoa,  and  for 
our  future  guidance  we  wish  to  be  allowed  the  privilege  of  selecting  three  gentlemen 
representing  the  three  great  nations  having  commercial  interests  in  Samoa  to  adviae 
ns  in  our  endeavors  to  rule  impartially  and  justly. 

May  you  live. 

We  are  the  Tumua,  and  Pule,  and  Aiga,  and  forty  others. 
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No.  539. 
Mr.  Bayard  to  Mr.  Phelps. 

Ho.  999.]  Department  op  State, 

Washington,  November  23,  1888. 
Sir:  On  the  fifteenth  ultimo  Br.  Horacio  Guzman,  the  minister  of 
Nicaragua  at  this  capital,  in  pursuance  of  instructions  received  from 
his  Government,  left  at  this  Department  a  copy  of  a  note  addressed  by 
Mr.  J.  F.  H.  Gastrell,  the  British  minister  in  Central  America,  to  the 
minister  of  foreign  affairs  of  the  Republic  of  Nicaragua,  a  copy  of  wbich 
I  inclose  herewith.    * 

In  this  note  Mr.  Gastrell  complains  that  the  Government  of  Nicaragua 
'.'has  established  a  post-office  at  Bluefields,  thus  intervening  in  the  do- 
mestic affairs  of  the  reservation  ;"  that  "troops  and  a  police  force  have 
been  stationed,  and  forts,  arsenals,  and  military  posts  have  been  estab- 
lished, or  are  about  to  be  established,  by  Nicaragua"  within  the  Mosquito 
Reservation,  and  that  the  Nicaraguan  commissioner  residing  in  the  res- 
ervation  sustains  these  acts.  He  states  that,  in  the  opinion  of  Her  Maj- 
esty's Government,  the  erection  of  forts,  arsenals,  or  military  posts,  the 
establishment  of  post-offices  by  Nicaragua,  or  the  exercise  of  military  or 
police  authority  within  the  territory  of  the  reservation  can  not  be  recon- 
ciled with  the  spirit  of  the  treaty  of  Managua  of  1860,  as  interpreted  by 
the  award  of  the  Emperor  of  Austria.  And  he  refers  to  certain  ques- 
tions touching  the  precise  boundary  of  the  reservation,  as  to  which  some 
dispute  still  exists. 

Touching  the  inquiry  in  regard  to  the  demarkation  of  the  boundaries 
of  the  reservation,  I  have  no  observations  to  offer.  The  matter  is  one  in 
which  the  Government  of  the  United  States  feels  at  least  an  equal  in- 
terest with  that  of  Great  Britain,  inasmuch  as  a  number  of  our  citizens 
are  now  engaged  in  business  within  the  reservation  and  by  far  the  larger 
part  of  the  foreign  commerce  of  that  region  is  at  present  carried  on  be- 
tween the  ports  of  Bluefields  and  New  Orleans. 

But  with  respect  to  the  other  subjects  mentioned  by  Mr.  Gastrell  the 
case  is  different.  The  subjects  involved  are,  as  you  know,  of  deep 
interest  to  the  people  of  the  United  States,  and  have  heretofore  been 
the  subject  of  prolonged  and  voluminous  correspondence  between  this 
Government  and  that  of  Great  Britain.  It  is  not  needful  to  recapitu- 
late at  this  time  the  whole  of  the  earnest  and  protracted  discussion  in 
which  the  questions  relating  to  the  Mosquito  territory  constitute  an 
important  part;  but  it  will  be  conducive  to  a  clear  understanding  of 
the  President's  views  in  regard  to  the  particular  points  suggested  by 
Mr.  Gastrell's  note  if  a  statement  of  these  views  bo  prefaced  with  a 
brief  historical  review  of  the  acts  and  declarations  of  the  several  powers 
concerned. 

The  Mosquito  coast  was  a  name  bestowed  in  the  last  century  upon  a 
tract  of  country  of  considerable  but  imperfectly  defined  extent,  stretch- 
ing along  the  shores  of  the  Caribbean  Sea  to  tfie  southward  and  west- 
ward of  Cape  Gracias  &>  Dios,  and  was  inhabited  by  a  sparse  population 
of  wholly  uncivilized  Indians,  between  whom  and  the  inhabitants  of 
the  British  colony  of  Jamaica  some  relations  are  said  to  have  early  ex- 
isted. The  meaning  and  character  of  these  relations  have  been  the 
subject  of  elaborate  and  careful  consideration  in  correspondence  between 
my  predecessors  and  the  ministers  of  the  United  States  in  England  and 
Central  America,  especially  iii  a  dispatch  from  Mr.  Abbott  Lawrence 
to  Mr.  Clayton,  of  April  19,  1850,  and  in  numerous  other  documents 
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long  since  given  to  the  world  by  the  Governments  both  of  the  United 
States  and  of  Great  Britain.  It  is  enough  for  my  present  purpose  to 
point  out  that  this  Government  has  at  all  times  maintained  that  the 
title  to  the  whole  of  the  Mosquito  coast  was,  in  the  last  century,  vested 
in  the  Crown  of  Spain ;  that  the  native  inhabitants  were  never  more 
than  a  mere  savage  tribe,  having  at  best  only  possessory  rights  in  the 
region  they  occupied ;  that  the  sovereignty  of  Spain  was  distinctly  rec- 
ognized by  Great  Britain  in  the  treaties  concluded  with  the  Spanish 
Government  in  1783  and  1786;  and  that  the  rights  of  Spaiji  became 
vested  iu  her  revolting  colonies  when  they  secured  their  independence. 

These  views  were  not  accepted  by  the  British  Government,  which 
insisted  upon  regarding  the  Mosquito  Indians  as  an  independent  nation, 
entitled  to  full  recognition  as  such.  The  chief  of  the  tribe  was  described 
in  the  British  correspondence  as  the  Mosquito  King,  and  Great  Britain 
was  designated  as  his  protecting  ally.  Acting  upon  this  view  of  the 
case,  two  British  frigates,  on  January  1, 1848,  took  forcible  possession 
of  the  town  of  San  Juan  del  Norte — subsequently  known  as  Grey  town— 
which  had  a  peculiar  importance  to  the  people  of  the  United  States  as 
being  situated  at  the  Atlantic  mouth  of  the  projected  Nicaragua  inter- 
oceanic  canal.  For  upward  of  twelve  years  the  protectorate  of  Great 
Britain  thus  established  continued. 

These  pretensions  on  the  part  of  Great  Britain  excited  marked  io- 
terest  and  opposition  in  the  United  States,  and,  together  with  other 
circumstances,  became  the  cause  of  the  negotiation  of  the  Clayton- 
Bulwer  Treaty  of  April  19, 1850.  By  the  terms  of  that  instrument,  as 
you  will  remember,  the  Governments  of  the  United  States  and  Great 
Britain  agree  that  they  will  never  "  occupy,  or  fortify,  or  colonize,  or 
assume,  or  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America;  nor  will  either  make  use 
of  any  protection  which  either  affords  or  may  afford,  or  any  alliance 
which  either  has  or  may  have  to  or  with  any  state  or  people,  for  the 
purpose  of  *  *  *  occupying,  fortifying,  or  colonizing  Nicaragua, 
Costa  Rica,  the  Mosquito  coast,  or  any  part  of  Central  America,  or  of 
assuming  or  exercising  dominion  over  the  same." 

Into  the  irritating  controversies  to  which  this  treaty  gave  rise  I  do 
not  desire  to  re-enter,  but  it  is  enough  to  point  out  that  the  continuance 
of  the  protectorate  of  Great  Britain  over  the  Mosquito  territory  was  re- 
garded throughout  by  the  Uuited  States  as  being  in  conflict  with  the 
provisions  of  that  agreement. 

The  arrangements  to  be  entered  into  upon  the  cessation  of  this  Mos- 
quito protectorate  were,  however,  the  cause  of  considerable  embarrass- 
ment to  the  British  Government,  as  was  frankly  pointed  out  in  two 
instructions  addressed  by  Lord  John  Russell  to  Mr.  Cramp  ton,  under 
date  of  January  19,  1853,  from  which  I  quote  the  following  passages: 

It  is  evident  that  since  Great  Britain  first  assumed  the  protection  and  defense  of 
the  Mosquito  Indians  the  position  of  all  parties  has  changed. 

First.  Spain,  instead  of  exercising  absolute  sovereignty  over  Central  America  sod 
prohibiting  all  commerce  on  the  coasts  under  her  sway,  has  entirely  lost  her  domin- 
ion over  the  continent  from  Cape  Horn  to  Florida. 

Second.  The  Mosquito  Indians,  instead  of  governing  their  own  tribe  according  to 
their  own  customs,  furnish  a  name  and  a  title  to  Europeans  and  Americans,  who 
carry  on  trade  at  Grey  town  and  along  the  coast  of  Mosqnito  according  to  the  usages 
of  civilized  nations. 

Third.  Great  Britain,  instead  of  having  an  interest  in  the  defense  of  the  Mosquito 
Indians  for  the  sake  of  rescning  part  of  the  territory  of  Central  America  from  Spanish 
control,  and  obtaining  an  outlet  for  her  commerce,  has  no  other  interest  in  Mosquito 
than  that  which  i«  derived  from  an  honorable  regard  for  her  old  connection  with  the 
Iudian  uatiou  of  Mosquito. 
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Her  Majesty's  Government  has  for  several  years  endeavored  to  suit  its  engagements 
to  the  altered  circumstances  of  the  case. 

The  committee  of  government  of  Greytown  are,  in  fact,  the  real  power  which  ex- 
ercises authority  in  that  part  of  Central  America.  To  Her  Majesty's  Government  it 
would  be  a  matter  of  indifference  whether  that  authority  was  exercised  in  the  name 
of  the  King  of  Mosquito  or  in  the  name  of  Greytown  itself;  but  it  is  desirable  that 
what  is  apparent  should  be  made  to  conform,  as  far  as  possible,  to  what  is  real. 
What  is  apparent  is,  that  the  King  of  Mosquito  exercises  sovereignty  over  Greytown  ; 
what  is  real  is,  that  he  has  no  authority  whatever,  but  that  a  committee  of  Enropeans 
and  Americans  carry  on  the  government  at  that  port. 

It  is  the  object  of  Her  Majesty's  Government  to  make  Mosquito  a  reality  instead 
of  a  fiction,  which  it  has  hitherto  been;  and  provided  we  save  our  honor  and  credit 
in  our  treatment  of  the  King  of  that  country,  whose  title  and  power  are,  in  truth, 
little  more  than  nominal,  it  is  a  matter  of  comparative  indifference  to  ns  how  this 
object  is  carried  out,  whether  by  constituting  Greytown  as  the  head  and  pivot  of  the 
new  territorial  establishment  which  we  desire  to  see  formed,  or  by  any  other  liberal 
and  practical  arrangement  which  may  be  thought  preferable,  on  discussing  the  mat- 
ter with  the  United  States. 

Her  Majesty's  Government  consider  that  so  large  and  fertile  a  country  as  the  ex- 
tensive region  denominated  the  Mosquito  territory,  a  region  extending  from  the 
River  Roman  on  the  north  to  the  River  San  Juan  de  Nicaragua  on  the  south,  and 
whose  western  boundary  is  also  of  vast,  though  undefined  extent,  ought  no  longer 
to  be  allowed  to  lie  waste,  with  thirty  or  forty  thousand  wandering  Indiaus  forming 
its  only  native  population,  aud  a  few' hundred  foreigners  of  various  races  located,  for 
the  purposes  of  commerce,  at  different  points  along  its  extended  line  of  sea-coast. 
Neither  would  it  consist  with  our  uotions  of  expediency  that  such  States  as  Nicaragua, 
Honduras,  or  even  Costa  Rica,  should  obtain  possession  of  the  Mosquito  territory. 

The  plans  of  settlement  thus  suggested  by  Lord  John  Eussell  were 
not  approved  by  the  United  States,  and  prolonged  but  fruitless  negotia- 
tions were  undertaken  in  the  hope  of  arriving  at  an  arrangment  with 
respect  not  only  to  the  Mosquito  coast,  but  also  to  the  British  claims 
over  certain  islands  off  the  coast  of  Honduras.  Ultimately  the  Govern- 
ment of  Great  Britain  sent  Sir  William  Gore  Ouseley  as  its  representa- 
tive to  Central  America,  with  the  purpose  of  concluding  separate  agree- 
ments with  the  several  countries  interested.  This  mission  was  carried 
on  and  brought  to  a  successful  conclusion  by  Mr.  Wyke. 

It  is  interesting  to  observe  that  the  plan  adopted  in  regard  to  the 
mode  of  dealing  with  the  Mosquito  Indians  seems  to  have  been  first 
suggested  by  General  Cass  in  a  conversation  with  Lord  Napier,  which 
is  related  as  follows  by  the  latter  in  a  dispatch  to  Lord  Clarendon  of 
March  12, 1857 : 

General  Cass  then  passed  some  reflections  on  the  Clay ton-Bulwer  treaty;  he  had 
voted  for  it,  and  in  doing  so  he  believed  that  it  abrogated  all  intervention  on  the  part 
of  England  in  the  Central  American  territory.  The  British  Government  had  put  a 
different  construction  ou  the  treaty,  and  he  regretted  the  vote  he  had  given  in  its 
favor.  He  did  not,  however,  pretend  that  the  British  Government  shonld  now  un- 
conditionally abandon  the  Mosquitos,  with  whom  they  had  relations  of  an  ancient 
date ;  it  was  just  and  consistent  with  the  practice  of  the  United  States  that  those  In- 
dians nlionld  be  secured  in  the  separate  possession  of  lands,  the  sale  of  which  should 
lie  prohibited,  and  in  the  enjoyment  of  rights  and  franchises,  though  in  a  condition  of 
dependency  and  protection.  The  British  Government  had  already  removed  one  im- 
pediment to  the  execution  of  the  Bnlwer-Clayton  treaty  by  the  cession  of  their  claims 
on  Rnatan.  Two  difficulties  now  remained — the  frontier  of  Belize  and  the  delimita- 
tion and  settlement  of  the  Mosquito  tribe.  If  the  frontier  could  be  defined,  and  if 
the  Mosquitos  could  be  placed  in  the  enjoyment  of  their  territory  by  treaty  between 
Great  Britain  and  Nicaragua,  in  which  the  concessions  and  guaranties  of 'the  latter 
in  favor  of  the  Indians  shonld  be  associated  with  the  recognition  of  the  sovereignty 
of  Nicaragua— so  I  understood  the  general — then  the  Bulwer-Clayton  treaty  might  . 
he  a  permanent  and  satisfactory  settlement  between  the  contracting  parties.  The 
United  States  denired  nothing  else  than  an  absolute  and  entire  neutrality  and  inde- 
pendence of  the  Central  American  region,  free  from  the  exercise  of  any  exclusive  in- 
fluence or  ascendancy  whatever. 

On  January  28,  1800,  a  convention,  sometimes  known  as  the  Zeledon- 
Wyke  treat}',  was  signed  at  M ana^im  l>y  the  representatives  of  Great 
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Britain  and  Nicaragua.  By  the  terms  of  this  treaty  Her  Britannic 
Majesty,  subject  to  the  conditions  and  engagements  specified  therein, 
agreed  to  recognize  as  belonging  to  and  under  the  sovereignty  of  the 
Republic  of  Nicaragua,  the  country  theretofore  occupied  or  claimed  by 
the  Mosquito  Indians  within  the  frontier  of  that  Republic.  The  Brit- 
ish protectorate  was  to  cease  three  months  after  the  exchange  of  ratifi- 
cations, iu  order  to  enable  Her  Majesty's  Government  to  give  the  nec- 
essary instructions  for  carrying  out  the  stipulations  of  the  treaty.  A 
district,  now  commonly  known  as  the  Mosquito  Reservation,  was  to  I* 
assigned  to  the  Indians,  within  which  they  were  to  enjoy  certain  rights 
of  local  autonomy.  The  Republic  of  Nicaragua  was  to  pay  to  the  In- 
dians $5,000  a  year  for  ten  years.  The  port  of  Greytown,  which  was 
not  included  in  the  Mosquito  Reservation,  was  to  be  constituted  a  fine* 
port.  And  certain  grants  of  land,  if  made  bona  fide,  in  the  name  aud 
by  the  authority  of  the  Mosquito  Indians,  sin.ce  January  1,  1848,  lying 
outskle  the  reservation,  were  to  be  confirmed. 

Articles  II,  III,  and  VI  of  this  treaty  may  be  quoted  in  fall  as  fol- 
lows: 

Art.  2.  A  district  within  the  territory  of  the  Republic  of  Nicaragua  shall  be  assigned 
to  the  MoHquito  Indiana;  which  district  shall  remain,  as  above  stipulated,  under  the 
sovereignty  of  the  Republic  of  Nicaragua.  Such  district  shall  be  comprised  in  a  line 
which  shall  begin  at  the  mouth  of  the  River  Kama,  in  the  Caribbean  Sea;  thence  it 
shall  runup  the  mid -course  of  that  river  to  its  source,  and  from  such  source  pro- 
ceed in  a  Hue  due  west  to  tho  meridian  of  H4°  1JV  longitude  west  from  Greenwich: 
thence  due  north  up  the  said  meridian  until  it  strikes  the  River  Hueso,  and  down  th»* 
mid-course  of  that  river  to  its  mouth  in  the  sea,  as  laid  down  in  Daily's  map,  at  abons 
latitude  from  14°  to  15°  north  and  longitude  83°  west  from  the  meridian  of  Green- 
wich; nnd  theuce  southerly  along  the  shore  of  the  Caribbean  Sea  to  the  mouth  of  the 
River  Rama,  the  point  of  commencement.  But  the  district  thus  assigned  to  the  Mos- 
quito Indians  may  not  bo  ceded  by  thorn  to  any  foreign  person  or  state,  but  shall  be 
and  remain  under  the  sovereignty  of  tho  Republic  ofNicaragua. 

Art.  3.  The  Mosquito  Indians,  within  the  district  designated  in  the  preceding 
article,  shall  enjoy  the  right  of  governing,  according  to  their  own  customs  and  ac- 
cording to  any  regulations  which  may  from  time  to  time  be  adopted  by  them,  not 
inconsistent  with  the  sovereign  rights  of  the  Republic  of  Nicaragua,  themselves  aud 
all  porsons  residing  within  such  district.  Subject  to  the  above-mentioned  reserve, 
tho  Republic  of  Nicaragua  agrees  to  respect  and  not  to  interfere  with  such  customs 
and  regnlatiouH  so  established  or  to  be  established  within  the  said  district. 

Art.  6.  Her  Britannic  Majesty  engages  to  use  her  good  offices  with  the  chief  of  the 
Mosquito  Indians,  so  that  he  shall  accept  the  stipulations  which  are  contained  in 
this  convention. 

The  conclusion  of  this  arrangement  was  officially  communicated  to 
the  Government  of  the  United  States,  which,  regarding  it  as  a  final 
withdrawal  of  British  influence  from  the  Mosquito  country,  expressed 
its  satisfaction  at  a  settlement  that  appeared  to  put  an  end  to  the  dis- 
putes to  which  the  Clayton-Bulwer  treaty  had  given  rise. 

The  treaty  of  Managua  was  at  least  as  favorable  to  Great  Britain  as 
that  Government  had  any  right  to  expect.  As  pointed  out  by  Mr.  Fish 
in  his  instructions  to  General  Schenck  of  April  26,  1873,  this  instru- 
ment. "  assigned  boundaries  to  the  Mosquito  Reservation  probably  be- 
yond the  limits  which  any  member  of  that  tribe  had  ever  seen,  even  when 
in  chase  of  wild  animals.  Worst  of  all,  however,  it  confirmed  the  grants 
of  land  previously  made  iu  tho  Mosquito  territory.  The  similar  stipu 
lation  on  this  subject  iu  the  Dallas- Clarendon  treaty  was,  perhaps,  the 
most  objectionable  of  any,  as  it  violated  the  cardinal  rule  of  all  Euro- 
pean colonists  in  America,  including  Great  Britain  herself,  that  the 
aborigines  had  no  title  to  the  soil  which  they  could  confer  upon  indi- 
viduals." 

The  Government  of  tho  United  States  hsyl  not,  however,  anticipated 
that  under  cover  of  this  treaty  the  Government  of  Great  Britain  would 
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continue  to  attempt  any  interference  with  the  affairs  of  the  Mosquito 
Indians.  It  is  superfluous  to  say  that  if  it  had  been  supposed  by  the 
United  States  that  the  treaty  of  Managua  was  understood  by  the  Gov- 
ernment of  Great  Britain  to  give  that  country  a  right  of  influence,  di- 
rection, or  control  over  the  destinies  of  the  Mosquito  territory  as  against 
the  State  of  Nicaragua,  that  convention,  far  from  being  hailed  by  this 
Government  as  a  solution  and  termination  of  disputes  concerning  the 
British  protectorate  over  the  Mosquito  Indians,  would  have  been  re- 
garded as  a  serious  obstacle  to  any  such  settlement.  Under  Article 
VI  of  the  treaty  of  Managua,  Her  Britannic  Majesty  was  bound  to  use 
ber  good  offices  with  the  chief  of  the  Mosquito  Indians,  so  that  he  should 
accept  the  stipulations  of  that  convention;  and  it  might  have  been 
naturally  assumed  that  upon  such  acceptance  by  the  Mosquito  chief, 
Her  Majesty's  right  to  further  interference  was  at  an  end. 

That  this"  Government  was  justiiied  in  so  assuming,  may  amply  be 
demonstrated  not  only  by  the  consideration  of  the  expressed  design  of 
the  convention,  but  also  by  its  particular  provisions.  Among  these 
may  be  designated  as  of  unequivocal  significance,  the  fourth  article  of 
the  treaty,  by  which  it  is  provided  that  nothing  in  the  treaty  shall  be 
construed  to  prevent  the  Mosquito  Indians  at  any  future  time  from 
agreeing  to  absolute  incorporation  into  the  Republic  of  Nicaragua  on 
the  same  footing  as  other  citizens  of  the  Republic,  and  from  subjecting 
themselves  to  be  governed  by  the  general  laws  and  regulations  of  the 
Republic,  instead  of  by  their  customs  and  regulations.  This  provision 
merely  emphasizes  the  fact  of  the  actual,  substantial  incorporation  of 
the  Mosquito  Indians  into  the  Republic  of  Nicaragua,  and  clearly  con- 
templates the  ultimate  and  absolute  extinguishment  of  their  semi-seg- 
regated existence. 

It  appears,  however,  that  differences  subsequently  arose  between  the 
Governments  of  Great  Britain  and  Nicaragua  in  relation  to  the  free 
port  of  Greytown,  the  payment  of  the  annuity  to  Mosquito  Indians, 
and  the  precise  extent  of  the  rights  of  Nicaragua  within  the  Indian 
reservation.  By  an  exchange  of  diplomatic  notes  between  the  repre- 
sentatives of  Great  Britain  and  Nicaragua,  it  was  agreed  that  all  of 
these  questions  should  be  submitted  to  the  arbitration  of  the  Emperor 
of  Austria;  and  he  in  the  month  of  April,  1870,  consented  to  act  as 
arbitrator  upon  the  differences  of  opinion  which  had  arisen  u  as  to  the 
true  interpretation  of  the  treaty  of  Managua  of  1860." 

To  this  agreement  of  arbitration  the  Government  of  the  United 
States  was  not  a  party,  and  it  is  not  bound  by  the  award  of  the  ar- 
bitrator, nor  committed  in  any  way  to  an  admission  of  the  right  of 
Great  Britain  to  interfere  in  disputes  between  the  Republic  of  Nicara- 
gua and  the  Indians  living  within  her  borders. 

The  decision  of  the  Emperor  was  announced  in  July,  1881,  and  the 
first  six  articles  of  the  award,  which  deal  with  the  rights  of  Nicaragua 
within  the  Mosquito  Reservation,  are  as  follows : 

Article  1.  The  sovereignty  of  the  Republic  of  Nicaragua,  which  was  rocogniacd 
by  Articles  1  and  2  of  the  treaty  of  Managua,  of  the  28th  January,  I860,  is  not  full 
and  unlimited  with  regard  to  the  territory  assigned  to  the  Mosquito  Indians,  but  in 
limited  by  the  self-government  conceded  to  the  Mosquito  Indians  in  Article  ll  of  this 
Treaty. 

Art.  2.  The  Republic  of  Nicaragua,  as  a  mark  of  its  sovereignty,  is  entitled  to 
hoist  the  flag  of  the  Republic  throughout  the  territory  assigned  to  the  Mosquito  In- 
dians. 

Art.  3.  The  Republic  of  Nicaragua  is  entitled  to  appoint  a  commissioner  for  the 

J  protection  of  its  sovereign  rights  throughout  the  territory  assigned  to  the  Mosquito 
ndians. 
Art.  4.  The  Mosquito  Indians  are  also  to  b<*  iillnwori  to  hoist  their  flag  hencofor- 
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ward,  but  they  mast  at  the  same  time  attach  to  it  some  emblem  of  the  sovereignty 
of  the  Republic  of  Nicaragua. 

Art.  5  The  Republic  of  Nicaragua  is  not  entitled  to  grant  concessions  for  the  acqui- 
sition of  natural  products  in  the  territory  assigned  to  the  Mosquito  Indiana*  That 
right  belongs  to  the  Mosquito  Government. 

Art.  6.  The  Republic  of  Nicaragua  is  not  entitled  to  regulate  the  trade  of  the  Mos- 
quito Indians,  or  to  levy  duties  on  goods  imported  into  or  exported  from  the  territory 
reserved  to  the  Mosquito  Indians.    That  right  belongs  to  the  Mosquito  Indians. 

This' award,  as  it  will  be  perceived,  does  not  by  any  means  go  to  the 
lengths  to  which  the  British  Government  now  seeks  to  proceed,  under 
the  recent  note  of  Mr.  Gastrell  to  the  Nicaraguan  authorities.  The 
award  declares  that  the  Republic  of  Nicaragua  may  hoist  its  flag 
throughout  the  reservation,  and  may  appoint  a  commissioner  for  the 
protection  of  its  sovereign  rights;  but  that  it  may  not  grant  conces- 
sions for  the  acquisition  of  natural  products  within  the  territory,  may 
not  regulate  the  trade  of  the  Indians,  and  may  not  levy  import  or  ex- 
port dues  in  the  reservation.  Beyond  this  no  limitation  is  declared 
upon  the  sovereign  rights  of  Nicaragua,  nor  is  the  extent  of  its  sover- 
eignty further  defined. 

Without  entering  now  into  the  consideration  of  the  correctness  of  this 
award,  it  may  be  pointed  out  that  neither  in  it,  nor  in  Article  III  of  the 
treaty  of  Managua,  which  provided  that  the  Indians  were  to  enjoy  the 
right  of  governing,  according  to  their  own  customs,  and  according  to 
any  regulations  which  may  from  time  to  time  be  adopted  by  them  not 
inconsistent  with  the  sovereign  rights  of  the  Republic  of  Nicaragua, 
themselves  and  all  persons  residing  within  such  district,  is  there  any- 
thing incompatible  with  the  right  of  Nicaragua  to  establish  post-offices, 
and  still  more  with  the  right  to  establish  military  posts  for  the  common 
defense.  Such  a  right  is  an  essential  incident  of  paramount  sovereignty, 
and  can  properly  be  exercised  by  no  other  agency.  The  award  refers 
to  the  right  of  the  Republic  of  Nicaragua  as  a  mark  of  its  sovereignty 
to  hoist  the  flag  of  the  Republic  throughout  the  territory  assigned  to 
the  Mosquito  Indians.  That  such  is  the  case  does  not  appear  to  admit 
of  doubt.  Yet  it  seems  idle  to  speak  of  a  government  having  the  right 
to  hoist  a  flag  as  the  emblem  of  a  sovereignty  which  it  is  not  to  be  per- 
mitted to  defend. 

The  analogy  of  the  relations  of  the  Federal  Government  of  the  United 
States* to  the  several  States  and  to  the  Indian  tribes  within  its  borders 
seems  clear  and  applicable.  To  establish  post-offices,  to  raise  and  sup- 
port armies,  to  provide  and  maintain  a  navy,  to  exercise  exclusive  legis- 
lation over  all  places  purchased  for  the  erection  of  forts,  magazines, 
arsenals,  and  dock-yards,  and  to  provide  for  the  common  defense  and 
general  welfare  of  the  United  States,  are  powers  expressly  vested  by  our 
Constitution  in  the  Federal  Congress ;  and  it  is  obvious  that  wherever 
there  is  a  central  government  these  powers,  or  something  like  these, 
must  be  vested  in  it,  whatever  degree  of  autonomy  in  other  respects 
may  be  accorded  to  local  administrations.  k 

It  is,  of  course,  well  known  that  in  some  cases  dependent  autonomous 
communities  have  the  privilege  of  exercising  some  of  the  rights  above 
mentioned ;  but  this  is  due  usually  either  to  the  circumstance  of  great 
distance  from  the  central  authority,  as  in  the  case  of  the  British  colo- 
nies in  Australia,  or  to  special  and  precise  stipulations.  In  a  case  where 
the  inhabitants  of  a  district  are  simply  to  enjoy  a  right  of  local  self-gov- 
ernment, "  but  shall  be  and  remain  under  the  sovereignty  of*  the  power 
within  whose  borders  their  district  lies,  there  can  be  no  room  for  impli- 
cation granting  to  such  inhabitants  extraordinary  privileges  which  do 
not  properly  pertain  to  the  regulation  of  strictly  local  affairs. 
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To  the  United  States,  in  common  with  all  other  powers,  it  is  important 
that  Nicaraguan  sovereignty  should  exist  in  fact  as  well  as  in  name 
within  the  Mosquito  reservation.  With  the  sovereign  alone  can  we 
maintain  diplomatic  relations,  and  we  have  a  right  to  look  to  that  sov- 
ereign for  redress  in  the  event  of  wrongs  being  inflicted  upon  any  of 
our  citizens.  If  the  Republic  of  Nicaragua  is  to  be  limited  to  the  mere 
formal  right  of  hoisting  a  flag  and  maintaining  a  commissioner  within 
the  reservation,  how  can  it  be  called  upon  to  perform  any  of  its  inter- 
national obligations  f 

Nor  is  it  consistent  with  the  general  views  and  policy  of  the  United 
States  to  look  with  favor  upon  the  establishment  of  such  an  imperium  in 
imperio  in  Central  America.  General  Cass,  iu  a  note  addressed  to  Lord 
Napier  on  May '29,  1857,  in  discussing  the  draught  of  a  proposed  treaty 
relative  to  the  Bay  Islands  off  the  coast  of  Honduras,  alluded  in  the 
following  language  to  certain  clauses  which,  by  their  express  terms, 
were  remarkably  similar  to  the  interpretation  now  sought  to  be  put  by 
the  British  Government  on  the  treaty  of  Managua.    He  wrote: 

That  provision,  whilst  declaring  the  Bay  Islands  to  be  "a  free  territory  under  the 
sovereignty  of  the  Republic  of  Honduras,'1  deprived  that  country  of  rights  without 
which  its  sovereignty  over  them  coul<f  scarcely  be  said  to  exist.  It  separated  them  from 
theremainder  of  Honduras  and  gave  them  ft  government  of  their  own,  with  theirown  leg- 
islative, executive,  and  j  udicial  officers,  elected  by  themselves.  Itdeprived  the  Government 
of  Honduras  of  the  taxing  power  in  every  form,  and  exempted  the  people  of  the  Bay  Islands 
from  the  performance  of  military  duty,  except  for  their  own  defense,  and  it  prohibited  the 
Jlepublic  from  providing  for  the  protection  of these  islands  by  the  construction  of  any  for- 
tifications whatsoever,  leaving  them  open  to  invasion  from  any  quarter.  Had  Honduras 
ratified  this  treaty,  she  would  have  ratified  the  establishment  of  an  "independent" 
state  within  her  own  limits,  and  a  state  at  all  times  liable  to  foreign  influence  and 
control. 

And  these  objections  Mr.  Gass  thought  were  so  serious  as  to  make  it 
impossible  for  the  President  to  sanction  such  an  arrangement. 

But  even  more  important  than  a  determination  of  the  precise  extent 
of  the  Nicaraguan  authority  within  the  Mosquito  reservation  is  the  gen- 
eral question  of  the  right  of  Her  Britannic  Majesty  to  intervene  in  dis- 
putes between  the  Republic  of  Nicaragua  and  the  Indians  or  other  in- 
habitants of  that  district. 

The  question  was  presented  by  the  Nicaraguan  representatives  to  the 
Emperor  of  Austria,  but  his  award  is  silent  upon  the  point.  It  is,  how- 
ever, discussed  in  the  opinion  or  report  upon  which  the  award  is  based, 
and  in  the  following  terms : 

In  regard,  however,  to  the  affairs  of  the  Mosquito  Indians,  it  is  true  that  England, 
in  the  treaty  of  Managua,  has  acknowledged  the  sovereignty  of  Nicaragua  and  re- 
nounced the  protectorate,  but  this  still  only  on  condition,  set  forth  in  the  treaty,  of 
certain  political  and  pecuniary  advantages  for  the  Mosquitos  (•'  subject  to  the  con- 
ditions and  engagements  .specified  iu  the  treaty,  Article  I").  England  has  an  inter- 
est of  its  own  in  the  fulfillment  of  these  conditions  stipulated  iu  favor  of  those  who 
were  formerly  under  its  protection,  and  therefore  also  a  right  of  its  own  to  insist 
upon  the  fulfillment  of  those  promises  ad  well  as  of  all  other  clauses  of  the  treaty. 
The  Government  of  Nicaragua  is  wrong  in  calling  this  an  inadmissible  "  intervention,'1 
inasmuch  as  pressing  for  the  fulfillment  of  engagements  undertaken  by  treaty  on  the 
part  of  a  foreign  state  is  not  to  be  classified  as  intermeddling  with  the  internal  affairs 
of  that  state,  which  intermeddling  has  unquestionably  been  prohibited  under  penalty. 
No  less  unjustly  does  the  Government  of  Nicaragua  seek  to  qualify  this  insistence  on 
treaty  claims  as  a  continued  exercise  of  the  relinquished  protectorate,  and  on  that 
ground  wish  to  declare  England's  interposition  inadmissible. 

From  this  view  of  the  case  I  find  myself  compelled  to  dissent.  It  can 
not  be  admitted  that  Great  Britain  has  a  right  to  intervene  in  every  dis- 
pute that  may  arise  between  the  Mosquito  Indians  and  their  sovereign. 
And  if  Great  Britain  can  not  intervene  in  every  case,  how  are  the  cases 
of  admissible  intervention  to  be  defined  f    Certainly  the  vague  language 
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of  the  treaty  of  Managua  can  afford  no  criterion,  for  in  every  case  of 
dispute  it  may  be  argued  that  the  rights  of  self-government  on  the  one 
hand,  or  of  sovereignty  on  the  other,  are  invaded. 

The  case  is  not  without  analogies.  In  the  treaty  with  France  of  April 
30,  1803,  for  the  cession  of  Louisiana  it  is  provided  that  "  the  inhabi- 
tants of  the  ceded  territory  shall  be  incorporated  in  the  Onion  of  the 
United  States,  and  admitted  as  soon  as  possible,  according  to  the  prin- 
ciples of  the  Federal  Constitution,  to  the  enjoyment  of  all  the  rights, 
advantages,  and  immunities  of  citizens  of  the  United  States ;  and  in  the 
mean  time  they  shall  be  maintained  and  protected  in  the  free  enjoyment 
of  their  liberty,  property,  and  the  religion  they  profess."  In  the  treaty 
with  Spain  of  February  22, 1819,  for  the  cession  of  Florida,  it  was  stip- 
ulaced  that  uthe  inhabitants  of  the  ceded  territories  shall  be  secured  in 
the  free  exercise  of  their  religion,  without  any  restriction,"  aud  that 
they  should  be  il admitted  to  the  enjoyment  of  all  the  privileges,  rights, 
and  immunities  of  the  citizens  of  the  United  States."  By  the  terms  of 
the  treaty  with  Russia  of  March  30,  1867,  for  the  cession  of  Alaska,  the 
inhabitants,  with  the  exception  of  uncivilized  native  tribes,  are  to  be 
admitted  to  citizenship,  "and  shall  be  maintained  and  protected  in  the 
free  enjoyment  of  their  liberty,  property,  and  religion.  The  uncivilized 
tribes  will  be  subject  to  such  laws  and  regulations  as  the  United  States 
may  from  time  to  time  adopt  in  regard  to  aboriginal  tribes  of  that 
country."  In  all  these  cases,  as  will  be  observed,  the  ceding  Govern- 
ment has  received  assurances  of  the  treatment  to  be  accorded  to  the 
inhabitants  of  the  ceded  territory ;  but  in  no  case  in  our  diplomatic 
history  has  any  one  of  these  Governments  asserted  a  right  to  intervene 
in  our  domestic  affairs.  Difficulties  have  at  times  arisen  between  the 
Federal  Government  and  the  inhabitants  of  Louisiana  and  Florida,  but 
neither  France  nor  Spain  ever  pretended  that  our  treaty  stipulations 
gave  them  a  right  to  take  part  in  the  settlement  of  such  disputes.  The 
laws  affecting  the  Territory  of  Alaska  may  be,  and  in  some  respects  now 
are,  unlike  those  governing  the  other  Territories  of  the  United  States. 
But  it  must  be  apparent  that  were  the  Indians  inhabiting  those  pos- 
sessions to  protest  against  alleged  discriminations  to  the  Czar  of  Russia, 
the  treaty  of  1867  would  not  authorize  His  Imperial  Majesty  to  demand 
of  the  United  States  a  different  treatment  of  our  Indian  wards ;  and 
that  such  interposition,  if  made,  would  certainly  not  be  regarded  favor- 
ably by  this  Government. 

The  ceding  government  in  such  cases  retains,  and  can  retain,  no  right 
of  control  or  supervision  over  the  conduct  of  the  guardian  to  whom  it 
commits  the  inhabitants  whose  allegiance  is  changed. 

And  so  in  the  case  under  consideration.  The  stipulations  of  the 
treaty  of  Managua  relative  to  the  privileges  to  be  accorded  to  the  Mos- 
quito Indians  were  not  for  the  benefit  of  Great  Britain,  and  are  not  en- 
forceable by  her.  They  were  solely  made  for  the  benefit  of  those  In- 
dians, who  were  regarded  by  the  express  language  of  the  treaty  as  at 
liberty  to  accept  or  reject  its  stipulations.  Through  their  chief  they  did 
deliberately  accept  them,  and  on  the  withdrawal  of  British  protection 
placed  themselves  under  the  sovereign  power  of  the  Republic  of  Nica- 
ragua, and  agreed  to  accept  her. public  pledges  as  a  sufficient  guaranty 
that  the  agreements  therein  contained  touching  their  right  of  self-gov- 
ernment would  be  carried  out  in  good  faith. 

The  President  can  not  but  regard  the  continued  exercise  of  the  claim 
on  the  part  of  Great  Britain  to  interfere  on  behalf  of  these  Indians  as 
the  assertion  of  a  British  protectorate  in  another  form;  more  especially 
when  this  effort  is  directed  to  prohibiting  Nicaragua  from  exercising 
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military  jurisdiction  in  the  immediate  neighborhood  of  the  Atlantic 
mouth  ot  the  projected  canal. 

The  United  States  can  never  see  with  indifference  the  re  establish- 
ment ofsuch  a  protectorate.  Not  only  would  the  extension  of  European 
influence  upon  this  continent  be  contrary  to  the  traditional  and  fre- 
quently expressed  policy  of  the  United  States,  but  the  course  of  Great 
Britain  in  assuming  or  exercising  any  dominion  over  the  Mosquito 
co&st,  or  making  use  of  any  protection  it  may  afford  or  any  alliance  it 
may  have  to  or  with  any  people  for  the  purpose  of  assuming  or  exer- 
cising any  dominion  over  that  territory,  would  be  in  violation  of  the 
express  stipulations  of  the  Clayton-Bulwer  treaty,  whose  binding  force 
Great  Britain  has  up  to  the  present  time  so  emphatically  asserted. 

It  is  not  needful  in  this  communication  to  consider  the  temporary  or 
perpetual  existence  of  the  various  provisions  of  that  treaty.  My  im- 
mediate predecessors  have  with  great  fullness  expressed  their  views 
upon  that  head,  and  I  do  not  now  commeut  upon  them.  But  it  is  proper 
to  refer  to  these  conventional  engagements  of  Great  Britain, as  exhibit- 
ing the  measure  of  her  admitted  obligations. 

Whether  the  interference  of  the  British  Government  be  regarded  as 
a  breach  of  existing  treaty  engagements,  or  whether  it  be  looked  upon 
simply  as  an  effort,  not  prohibited  by  express  agreement,  to  extend  her 
influence  in  this  continent— in  either  case  the  Government  of  the  United 
States  can  not  look  upon  such  acts  without  concern.  The  circumstances 
of  the  particular  locality  render  the  subject  one  of  peculiar  interest  and 
importance  to  the  people  of  this  country,  and  1  should  be  wanting  in 
my  duty  to  them  should  I  fail  to  bring  the  matter  directly  and  frankly, 
and  in  a  spirit  of  sincere  friendship,  to  the  notice  of  Her  Majesty's  Gov- 
ernment. 

The  history  of  the  former  controversies  in  regard  to  the  same  subject 
should  admonish  those  who  are  charged  with  the  conduct  of  the  affairs 
of  the  two  countries  to  spare  no  effort  to  avoid  misunderstandings  and 
promote  cordial  co-operation  and  good  intelligence  between  them.  With 
this  purpose  in  view,  and  animated  by  the  strongest  desire  to  escape 
possible  future  causes  of  difference,  I  address  you  these  instructions. 

You  will  read  this  dispatch  to  the  Marquis  of  Salisbury,  and,  should 
he  desire  it,  you  may  furnish  him  with  a  copy. 

1  am>  etc'>  T.  F.  Bayard. 


[Inclof  uro  iii  2To.  999.] 

Mr.  Gastrtll  to  Senor  Zavala. 

British  Legation  in  Central  America, 

Guatemala,  September  10,  188^. 

MONSIEUR  LK  Ministre  :  I  have  the  honor  to  statu  to  your  excellency  that  infor- 
mation has  reached  Her  Majesty's  Government  to  the  effect  that  certain  proceedings 
of  the  authorities  of  your  excellency's  Government  in  connection  with  the  Mosquito 
reservation  would  not  seem  to  be  in  accordance  with  the  provisions  a- id  spirit  of  the 
treaty  of  Managua,  under  which  the  Republic  of  Nicaragua  became  the  over  sovereign 
of  that  territory. 

It  is  alleged  that  in  defining  the.  limits  of  the  new  district  of  Siquia  an  encroach- 
ment upon  the  territory  of- the  Mosquito  reserve  has  taken  place;  that  a  Nicaraguan 
post-office  has  been  established  at  Bluetields,  thus  interfering  with  the  internal  af- 
fairs of  the  Reserve,  contrary  to  the  trefl  ty  ;  and  that  Nicaraguan  troops  and  police 
havo  been  stationed,  and  Nicaraguan  forts  and  arsenals  or  military  stations  are  being 
established,  or  about  to  be  established,  east  of  longitude  84°  15' ;  the  presence  of  the 
former  and  the  creation  of  the  latter  being  directly  contrary  to  that  treaty.  And  it 
further  appears  that  the  commissioner  of  your  excellency's  Government  at  Bluetields 
defends  these  proceedings. 
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I  am  therefore  instructed  by  tbe  Marquis  of  Salisbury  to,  through  your  excellency, 
draw  the  attention  of  the  Nicaraguan  Government  to  the  wording  of  the  treaty  and 
to  the  interpretation  given  to  it  by  the  award  of  the  Emperor  of  Austria. 

The  treaty  lays  down  that  the  district  of  the  reservation  "  shall  be  comprised  in  a 
line  which  shall  begin  at  the  mouth  of  the  river  Rama  in  the  Caribbean  Sea ;  thence 
it  shall  ran  up  the  mid-course  of  that  river  to  its  source,  and  from  such  source  pro- 
ceed in  a  line  due  west  to  the  meridian  of  84°  15'  longitude  west  from  Greenwich; 
thence  due  north  up  the  said  meridian  uutil  it  strikes  the  river  Hueso,  and  down  tbe 
mid-course  of  the  river  to  its  mouth  in  the  sea,  a»  laid  down  in  Bail£'s  map,  at  about 
latitude  from  14°  to  15°  north  and  longitude  83°  west  from  the  meridian  of  Green- 
wich ;  and  theuce  southerly  along  the  shore  of  the  Caribbean  Sea  to  the  mouth  of  the 
river  Rama,  the  point  of  commencement. n 

It  now  appears,  according  to  a  statement  of  the  Nicaraguan  commissioner,  that 
the  map  referred  to  in  the  treaty,  but  not  annexed  to  it  as  believed  by  him,  is  incor- 
rect in  respect  to  the  length  of  the  course  of  the  river  Rama  and  that  that  rivers 
source  is  west  and  not  east  of  the  meridian  of  84°  15'  longitude  west  from  Greenwich. 
If  this  is  the  case  it  can  not  be  contended  on  behalf  of  the  Mosquito  Indians  that  the 
western  limit  of  their  territory  should  extend  beyond  that  meridian,  but  tbe  river  to 
the  east  of  that  meridian  is,  undoubtedly,  the  southern  boundary  of  the  reserve,  and 
there  never  has  been,  hitherto,  any  question  of  any  other  southern  limit.  It  is  named 
in  the'  treaty  and  it  is  distinctly  marked  in  Baily's  map,  whereas  no  such  river  as  the 
"  Siqnia,"  which  has  been  referred  to  by  the  Nicaraguan  commissioner,  appears  on 
that  map. 

As  "regards  the  point  whether  or  not  the  confluence  of  the  other  river,  Rama,  with 
the  Siquia  jto  form  the  Bluefields  River  (in  Baily's  map  apparently  the  Escondido 
River),  is  to  the  east  or  west  of  the  western  frontier  of  the  reservation,  that  is  of  the, 
meridian  of  84°  15',  Her  Majesty's  Government  have  not  sufficient  information  ;  bnt 
Lord  Salisbury  would  be  glad  to  know  what  are  the  astronomical  observations  of  Mr. 
Chmie,  on  which  the  Government  of  Nicaragua  relies. 

I  am  also  instructed  by  the  Marquis  of  Salisbury  to  point  out  to  your  excellency,  for 
the  information  of  the  Government  of  Nicaragua,  that  in  tbe  opinion  of  Her  Majesty*! 
Government  Che  erection  of  forts,  arsenals,  or  military  posts,  the  establishment  of 
Nicaraguan  post-offices,  or  the  exercise  of  military  or  police  authority  by  Nicaragua 
within  the  territory  of  the  reservation  would  he  inconsistent  with  the  spirit  of  the 
treaty,  as  interpreted  by  the  arbitrator's  award,  the  first  article  of  which  says  that— 
"The  sovereignty  of  Nicaragua  is  not  full  and  unlimited  with  regard  to  the  territory 
assigned  to  the  Mosquito  Indians,  but  is  limited  by  the  self-government  conceded  to 
tBe  Mosquito  Indians  by  the  treaty  of  Managua." 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the  assurances  of 
my  highest  consideration. 

J.  P.  H.  Gastrkll. 


CORRESPONDENCE  WITH  THE  LEGATION  OF  GREAT  BRIT- 
AIN  AT  WASHINGTON. 

No.  540. 

Sir  L.  S.  SackviUe  West  to  Mr.  Bayard. 

Washington,  September  14, 1887. 

(Received  September  14, 1887.) 
Sib  :  I  have  tbe  honor  to  inclose  to  you  herewith  a  memorandum 
calling  the  attention  of  the  United  States  Government  to  certain  points 
in  the  report  made  by  Lieutenant  Schwatka,  of  the  XT.  S.  Army,  of  a 
reconnaissance  made  by  him  in  Alaska,  aud  to  observe  at  the  same 
time  that  he  traversed  British  territory  for  a  considerable  distance 
without  any  intimation  having  been  given  to  the  British  authorities  of 
his  intention  of  so  doing.  I  may  add,  however1,  that  Her  Majesty's 
Government  do  not  attach  any  importance  to  this  fact,  and  that  no 
doubt  had  their  acquiescence  been  asked  it  would  not  have  been  refused. 
I  have  the  honor,  etc., 

L.  S.  Sackyilus  West. 
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[InolMnre.] 
Memorandum  on  Lieutenant  Schwatka'*  report. 

In  the  wording  of  the  resolution*  adopted  by  the  United  States  Senate  on  the  18th 
of  April.  1884,  the  reconnaissance  of  Lieutenant  Sohwatka  is  described  as  extending 
from  Chilkoot  Inlet,  Alaska,  to  Fort  Selkirk,  on  Yukon  River,  Alaska.  But,  as  is 
shown  in  sheet  5  attached  to  Lieutenant  Schwatka's  report,  part  2  of  the  map  of 
the  routes  followed  by  him  extends  from  Fort  Selkirk,  B.  C.  (standing  for  British 
Columbia);  and  at  page  33  of  his  report  the  latitude  and  longitude  of  Fort  Selkirk 
is  given  as  62°  45'  30"  north  and  137°  22'  45"  west,  which  is  well  within  the  territory 
belonging  to  Great  Britain,  which  extends  as  far  as  141°  west. 

It  will  also  be  seen  on  referring  to  pages  20  and  47  of  the  report  that  Lieutenant 
Schwatka  has  indicated  two  points,  viz,  Perrier  Pass  and  141°  west  longitude,  which 
he  has  determined  as  defining  the  international  boundary. 

Although  Her  Majesty's  Government  have  agreed  in  principle  to  take  part  in  a 
preliminary  investigation  of  the  Alaska  boundary  question,  they  are  not  prepared  to 
admit  that  the  points  referred  to  by  Lieutenant  Schwatka  in  any  way  fix  where  the 
line  should  be  drawn. 

It  is  not  sought  to  raise  any  discussion  at  the  present  moment  in  regard  to  the 
position  of  the  boundary  between  Alaska  and  British  Columbia,  but,  in  order  that  it 
may  not  be  prejudiced  hereafter  by  absence  of  remark  on  the  points  alluded  to  above, 
Her  Majesty's  Government  have  thought  it  expedient  to  call  the  attention  of  the 
United  States  Government  to  the  foregoing  observations. 


No.  541. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  September  21, 1887.  (Received  September  22.) 
Sir  :  With  reference  to  your  note  of  the  22d  of  Jane  last  I  have  the 
honor  to  inclose  herewith  copy  of  an  approved  minnte  of  the  privy 
council  of  Canada,  embodying  a  report  of  the  minister  of  marine  and 
fisheries,  dealing  with  the  statement  of  Messrs.  S.  H.  Davis  &  Go.  rela- 
tive to  the  seizure  of  their  property  by  Dominion  officials. 
I  have  the  honor,  etc, 

L.  S.  Sackville  West. 


[Tnoloture.] 


Certified  copy  of  a  report  of  a  committee  of  the  honorable  the  privy  council,  approved  by 
his  excellency  the  governor-general  in  council  on  the  9th  September,  1887. 

The  committee  of  the  privy  council  have  had  under  consideration  a  dispatch,  dated 
Jnne  23,  1887,  from  Her  Majesty's  minister  at  Washington  transmitting  a  statement 
of  Messrs.  S.  H.  Davis  &  Co.,  of  Detroit,  Mich.,  relative  to  the  seizure  of  their  prop- 
erty hy  Canadian  officials  in  Canadian  territory,  and  requesting  that  inquiry  he 
made  into  the  matter. 

The  minister  of  marine  and  fisheries,  to  whom  the  matter  was  referred,  reports  the 
circumstances  under  which  the  seizures  complained  of  were  made,  as  follows : 

It  having  come  to  the  knowledge  of  the  officers  of  the  fisheries  department  in  June 
last  that  a  large  number  of  nets  were  being  illegally  set  in  the  Georgian  Bay  by  two 
fishermen  named,  respectively,  McLean  and  Lincoln  (the  former  a  British  and  the 
Jatter  an  American  subject)  an  official  was  sent  to  ascertain  the  facts.  Upon  his  ar- 
rival it  was  found  that  fishing  was  being  carried  on  in  a  most  extensive  manner,  and 

*Be*olved,  That  the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  transmit  to 
the  Senate  the  official  report  by  Lieut.  Frederick  Schwatka,  U.  S.  Army,  of  his  mili- 
tary reconnaissance  of  1883,  from  Chilkoot  Inlet,  Alaska,  to  Fort  Selkirk,  on  Yukon 
River,  Alaska. 
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that  neither  of  the  parties  engaged  therein  had  a  license  from  the  department  of 
.marine  and  fisheries. 

The  minister  states  that  although  interim  receipts  appear  to  have  been  issued  by 
Fishery  Overseer  James,  purporting  to  cover  the  cost  of  a  license  for  six  boats,  very 
conflicting  statements  are  made  as  to  the  conditions  nnder  which  these  receipts  were 
given  by  the  overseer.   . 

This  phase  of  the  case  is,  however,  unimportant,  as  npon  inspection  of  the  nets  in 
use,  and  in  which  the  seized  fish  were  taken,  it  was  ascertained  that  the  mesh  in  every 
net  was  of  illegal  size ;  neither  is  the  fact  essential,  though  a  reference  thereto  should 
not  be  omitted,  as  throwing  some  light  on  the  extent  of  the  illegal  proceedings,  re- 
sulting in  the  seizure  of  the  fish  purchased  by  the  Messrs.  Davis,  that  nearly  70  mi  lea 
or  over  122,000  yards*  of  these  illegal  nets  were  in  use,  being  at  least  87,000  yards  in  ex- 
cess of  the  quantity  the  six  boats  would  have  been  entitled  to  use  under  a  license  from 
the  department  oi  fisheries. 

The  minister  observes  that  subsection  3  of  section  10,  cap.  95  of  the  Revised  Statutes 
of  Canada  provides  as  follows: 

"Gill-nets  for  catching  salmon  trout  or  white  fish  shall  have  meshes  of  at  least  a 
inches,  extension  measure."  Subsection  3  of  section  18  of  the  act  referred  to  further 
provides  that  "  all  materials,  implements,  or  appliances  used,  and  all  fish  taken  or 
killed  in  violation  of  this  act  or  any  regulation  under  it,  snail  be  confiscated  to  Her 
Majesty,  and  may  be  seized  and  confiscated  on  view  by  any  fishery  officer,  or  taken 
and  removed  by  any  person  for  delivery  to  any  justice  of  the  peace,  and  the  proceeds 
arising  from  the  disposal  thereof  may  be  applied  towards  defraying  expenses  under 
this  act." 

The  claim  therefore  of  Messrs.  Davis  &  Co.  that  the  fish,  having  been  bought  and 
paid  for  by  them,  should  not  have  been  seized,  is  clearly  untenable. 

The  minister  remarks  that  if  it  be  admitted  that  fish  illegally  caught,  but  disposed 
of  to  a  second  party,  are  exempt  from  seizure,  the  law  would  become  inoperative  and 
incapable  of  effectual  enforcement.  In  this  case  Messrs.  Davis  &  Co.'s  complaint 
should  be  directed  against  the  parties  who  sold  them  the  fish  which  had  been  illegally 
caught  and  not  against  the  department  of  fisheries,  which  simply  enforced  the  laws 
of  the  country  in  the  interest  of  one  of  its  industries  deserving  the  most  careful  pro- 
tection. 

The  minister  further  observes  that  the  question  of  citizenship  was  not  raised  or 
considered  by  his  officers  in  this  matter,  nor  has  any  prejudice  existed  against  Messrs. 
Davis  &  Co.  on  account  of  their  nationality. 

The  law  has  been  enforced  altogether  irrespective  of  any  considerations  as  to  the 
individuals  interested.  Citizens  of  the  United  States  trading  in  Canada  have  a  well- 
defined  status,  with  perfect  freedom  to  transact  business  in  all  legal  commodities,  of 
which  legally- caught  fish  is  one,  and  the  minister  is  not  aware,  in  the  action  under 
consideration,  of  having  permitted  in  the  least  degree  any  infringement  of  that 
status. 

The  minister  deems  it  unnecessary  to  refer  to  the  alleged  threat  of  seizure  on  the 
part  of  Canadian  officers  of  the  steamer  Remora,  as  no  such  seizure  was  made,  and  if 
the  vessel  was,  as  it  is  presumed  she  was,  legally  within  her  right  in  being  at  French 
River  for  the  purpose  of  taking  on  board  the  fish,  no  improper  detention  would  have 
been  permitted. 

The  fish  cars  to  which  Messrs.  Davis  &  Co.'s  claim  refers,  being  no  part  of  the  ap- 
paratus used  in  taking  the  confiscated  fish,  the  officer  of  the  fisheries  department  at 
Victoria  Harbor  was  instructed  on  the  9th  of  July  last  to  return  them  to  the  agent 
of  the  Messrs.  Davis,  at  French  River. 

The  committee  concurring  in  the  report  of  the  ministry  of  marine  and  fisheries  ad- 
vise that  your  excellency  be  moved  to  transmit  a  copy  of  this  minute  to  Her  Majesty's 
minister  at  Washington. 

All  which  is  respectfully  submitted  for  your  excellency's  approval. 

John  J.  McGkk, 

Clerk  Privy  Council 


ffo.  542. 

Mr.  Bayard  to  Sir  L.  8.  Sachville  West. 

Department  of  State, 

Washington,  November  17, 1S87. 
Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  report  made 
by  the  consul  of  the  United  States  at  Kingston,  Ontario,  to  this  Depart- 
ment, in  response  to  its  inquiries  in  relation  to  the  feed  charged  on  ves- 
sels of  the  United  States  in  the  ports  of  Ontario,  Dominion  of  Canada. 
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By  a  proclamation  bearing  date  the  31st  of  January,  1885,  the  Presi- 
dent, upon  information  that  no  duty  was  imposed  as  tonnage-tax  or  as 
lighthouse  money,  and  that  no  other  equivalent  tax  or  taxes  were  im- 
posed on  vessels  of  the  United  States  in  the  ports  of  Ontario,  suspended, 
under  section  14  of  the  act  of  June  26, 1884,  the  collection  of  the  ton- 
nage-tax of  3  cents  per  ton  therein  imposed  on  vessels  comiug  from 
these  ports. 

By  the  report  above  referred  to  it  appears  that  there  is  imposed  on 
vessels  of  the  United  States  in  the  port  of  Kingston  a  fee  of  50  cents 
for  entrance  and  of  the  same  amount  for  clearance  on  vessels  of  less 
than  50  tons  burden  and  of  $1  for  each  of  the  same  purposes  on  ves- 
sels of  50  tons  burden  or  over.  Gauadian  vessels  having  taken  out 
a  coasting  license,  which  costs  nothing,  are,  even  if  coming  from  or 
bound  to  ports  in  the  United  States,  stated  to  be  exempt  from  these 
taxes,  which  thus  appear  to  constitute  a  discriminating  duty  upon  ves- 
sels of  the  United  States  in  the  port  of  Kingston,  and  unless  removed 
to  require  some  modification  of  the  proclamation  of  the  31st  of  Janu- 
ary, 1885. 

But  before  taking  any  step  in  this  direction,  it  is  desired  to  bring  the 
matter  to  the  attention  of  the  proper  authorities,  with  a  view  to  ascer- 
taining whether  the  discriminating  duty  may  not  be  removed. 
I  have,  etc, 

T.  F.  Bayard. 


[Inclteure.1 
Mr.  Twitohell  to  Mr.  Porter. 

United  States  Consulate, 

Kingston,  Canada,  October  29,  1887. 
Sib:  I  have  the  honor  to  report  to  the  Department  of  State  that  all  licensed  Cana- 
dian veaaels  are  exempt  at  the  port  of  Kingston  from  entrance  and  clearance  fees  or 
any  other  fee  equivalent  to  or  in  place  of  clearance  and  entrance  fees;  it  makes  no 
difference  whether  the  vessel  is  from  or  clearing  for  a  United  States  port  or  not. 

To  the  best  of  my  information  all  Canadian  vessels  take  oat  the  coasting  license, 
which  costs  them  nothing.  American  vessels  can  not  take  out  a  coasting  license;  if 
nndor  50  tons  burden  she  must  pay  50  cents  for  entrance  and  50  cents  for  clearance, 
if  over  50  tons  burden  she  must  pay  $1  for  entrance  and  (1  for  clearance  at  the  port 
of  Kingston. 

M.  H.  Twitchell, 

Consul. 


No.  543. 

Sir  L.  8.  SacJcville  West  to  Mr.  Bayard. 

Washington,  November^  1887.    (Received  November  30.) 
Sib  :  With  reference  to  your  note  of  the  12th  instant  I  have  the  honor 
to  inform  yon  that  the  Marquis  of  Salisbury  has  requested  me  to  ask 
you  whether  any  member  of  the  staff  of  the  United  States  legation  in 
London  could  properly  attend  the  sugar  conference. 

I  may  add  that  the  charges  d'affaires  of  France  and  Italy  will  attend, 
and  that  the  conference  will  not  conclude  its  labors  for  some  time  to 
come* 

I  have,  etc., 

L.  S.  Sackvellb  west. 
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No.  544. 

Mr.  Bayard  to  Sir  L.  S.  Saekville  West. 

Department  of  State, 
Washington^  December  2, 1887. 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  29th  ultimo,  in  which  you  inform  me  that  the  Marquis  of  Salisbury 
has  requested  you  to  inquire  whether  any  member  of  the  staff  of  the 
American  legation  in  London  could  properly  attend  the  sugar  confer- 
ence now  in  session  in  London. 

In  reply  I  take  pleasure  in  informing  you  that,  upon  consideration 
of  the  subject,  no  objection  is  seen  to  authorizing  a  suitable  person  to 
attend  the  sittings  of  the  sugar  conference,  in  a  friendly  way,  as  the 
representative  of  this  Government,  to  listen  to  its  proceedings  and  re- 
port the  same,  but  without  committing  the  United  States  to  participa- 
tion in  its  deliberations  or  conclusions. 

Mr.  Phelps  will  accordingly  be  instructed  to  allow  Mr.  White,  the 
first  secretary  of  the  American  legation,  to  attend  the  conference  in 
question,  with  the  understanding  above  indicated. 
I  am,  etc., 

T.  F.  Bayard. 


No.  545. 

Sir  L.  S.  Saekville  West  to  Mr.  Bayard. 

Washington,  December  6, 1887.  (Received  December  7.) 
8iR:  With  reference  to  your  note  of  the  17th  of  August,  1886,#  I 
have  the  honor  to  inclose  to  you  herewith  copy  of  a  report  of  the  privy 
council  for  Canada,  as  well  as  copy  of  a  letter  from  the  officer  in  com- 
mand of  the  Canadian  schooner  F.  E.  Conrad  to  the  deputy  minister  of 
fisheries,  relative  to  the  accusation  that  he  had  forbidden  the  master  of 
the  United  States  schooner  Oolden  Hind  to  enter  the  Baie  des  Chaleurs 
for  the  purpose  of  renewing  his  supply  of  fresh  water. 

In  communicating  to  you  these  documents  I  am  requested  by  the 
Marquis  of  Salisbury  to.  express  to  you  his  regret  that  the  United  States 
Government  should  have  remained  so  long  without  a  reply  to  their  rep- 
resentation in  this  case. 
I  have,  etc., 

L.  S.  Sackville  West. 


[Inclosure  1.] 

Report  of  a  committee  of  the  privy  council  of  Canada,  approved  October  27, 1887. 

The  committee  of  the  privy  council  for  Canada  have  bad  under  consideration  a  dis- 
patch, dated  the  9th  of  September,  1886,  from  the  right  honorable  the  secretary  of 
state  for  the  colonies,  transmitting  a  copy  of  a  communication  from  the  foreign  office 
together  with  a  note  from  Mr.  Secretary 'Bayard,  protesting  against  the  action  of  the 
commander  of  the  Canadian  cruiser  F.  E.  Conrad  in  forbidding  the  master  of  the 
United  States  fishing  schooner  Golden  Hind  to  enter  the  Baie  des  Chaleurs  for  the  pur- 
pose of  renewing  his  supply  of  fresh  water. 
__________     #printed  Foreign  Relations,  1886,  p.  410. 
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The  minister  of  marine  and  fisheries,  to  whom  the  dispatch  and  inclosnre  were  re- 
ferred, submits  herewith  Captain  Smeltzer's  statement  of  what  occurred  on  the  day 
the  schooner  Golden  Hind  is  stated  to  have  been  at  Baie  des  Chaleurs. 

The  minister  observes  that  Captain  Smeltzer  denies  that  the  master  of  the  Golden 
Hind  mentioned  any  desire  to  enter  the  bay  for  water,  but  that  he  asked  for  a  copy 
of  the  "  warning/'  which  had  been  issued  by  the  fisheries  department  to  the  mas- 
ters of  United-  States  fishing  vessels,  which  was  given  him.  This  "  warning"  states 
distinctly  the  purposes  for  which  United  States  fishing  vessels  can  enter  Canadian 
ports. 

The  minister  further  observes  that  there  are  no  grounds  to  substantiate  the  charge 
of  a  violation  of  the  treaty  and  the  common  rights  of  hospitality,  to  which  Mr.  Bay- 
ard gives  expression. 


[Inclosnre  2.] 

Mr.  M.  Smeltzer  to  the  deputy  minister  of  fisheries,  Ottawa. 

Government  Schooner  F.  E.  Conrad, 

Souris,  Prince  Edward  Island,  October  5,  1886. 
Sir  :  I  am  this  day  in  receipt  of  your  letter,  dated  27th  of  September,  concerning  a 
complaint  made  by  Reuben  Cameron,  master  of  the  American  fishing  schooner 
Golden  Hind,  of  Gloucester.  In  reply,  referring  to  my  boarding  books,  I  find  I  boarded 
the  said  vessel  on  the  22d  July,  1886,  near  the  entrance  to  the  Baie  des  Chaleurs.  On 
boarding  him  I  asked  for  his  report,  etc.,  which  he  gave  me.  I  then  told  him  my 
orders  were  not  to  allow  any  American  fisherman  to  enter  the  bay,  and  warned  him 
not  to  do  so.  He  then  asked  me  if  I  had  any  printed  "  warnings"  to  give  him ;  I 
told  him  I  had.  He  then  sent  his  boat  to  my  vessel  for  the  same.  I  gave  him  one, 
and  to  impress  my  orders  on  his  mind,  I  wrote  on  the  baok,  "  Don't  enter  the  Baie 
des  Chaleurs.1'  He  did  not  say  he  wanted  water,  nor  did  he  say  he  wanted  to  go  into 
Port  Daniel.  He  merely  asked  me  about  the  headlands  of  the  bay.  The  foregoing 
particulars  are  exactly  what  occurred  with  reference  to  my  boarding  the  said 
schooner  Golden  Hind. 
I  am,  etc., 

M.  Smeltzer, 
In  command  of  Soiooner  F.  E.  Conrad, 


No.  546. 

Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  December  19, 1887.  (Received  December  20.) 
Sir:  I  have  the  honor  to  inclose  to  you  herewith  copy  of  a  letter 
which  I  have  received  from  the  clerk  of  the  Darlington  Poor-Law 
Union,  requesting  the  consent  of  the  United  States  Government,  under 
the  circumstances  therein  mentioned,  to  the  immigration  of  the  family 
of  one  Anthony  Gallagher,  resident  at  Natrona,  Allegheny  County, 
Pa.,  and  I  trust  that  you  will  see  fit  to  recommend  this  request  to  the 
favorable  consideration  of  the  competent  authorities. 
I  have,  etc., 

L.  S.  Saokvillb  West. 


[In  closure.] 

Mr.  Hodgson  to  Sir  L.  S.  Sackville  West. 

Darlington  Poor-Law  Union, 

December  6,  1887. 
Sir  :  I  am  directed  by  the  guardians  of  this  union  to  inform  you  that  they  have 
applied  to  the  local  government  board  for  their  consent  to  the  guardians  assisting 
Bridget  Gallagher,  aged  forty-one;  Mary  Gallagher,  aged  thirteen;  Catherine  Gal- 


Digitized  by  VjOOQ  IC 


774  FOREIGN   RELATIONS. 

lagher,  aged  eleven;  Agnes  Gallagher,  aged  nine;  Joseph  Gallagher,  aged  seven; 
Antony  Gallagher,  aged  five;  Julia  Gallagher,  aged  three,  and  James  Gallagher,  ag«d 
two,  to  Natrona,  Allegheny  County,  Pa.,  where  the  husband  of  the  said  Bridget  Gal- 
lagher and  the  father  of  the  others  above  named  resides.  The  board  replied  that  they 
would  sanction  the  proposal  providing  the  consent  of  the  United  States  Government 
was  obtained.  The  guardians  thereupon  communicated  with  the  United  States  min- 
ister in  London,  and  were  referred  by  him  to  your  excellency. 

Anthony  Gallagher,  the  husband  of  the  said  Bridget  Gallagher,  is  very  anxious  that 
this  family  should  join  him,  and  he  is  well  able  to  maintain  them  on  arrival.  The 
said  Anthony  Gallagher  has  sent  £10  towards  the  cost  of  his  family's  emigration,  but 
that  sum  is  insufficient,  and  unless  the  guardians  are  empowered  to  assist  Mre. -Gal la- 
gher it  will  be  some  considerable  time  before  they  can  be  sent  out. 

The  guardians  therefore  respectfully  request  that  you  will  endeavor  to  obtain  the 
consent  of  the  United  States  Government  to  their  proposal. 
I  have,  etc., 

W.  HO1K550K. 


No.  647. 
Memorandum  handed  to  Mr.  Bayard  by  Sir  L.  S.  Saekville  West. 

Washington,  Deeember  23, 1887. 

England  and  France  by  th&  convention  of  November  28, 1843,  are 
bound  to  consider  the  Sandwich  Islands  as  an  independent  state  and 
never  to  take  possession,  either  directly  or  under  the  title  of  a  protec- 
torate or  any  other  form,  of  any  part  of  the  territory  of  which  they  are 
composed. 

The  best  way  to  secure  this  object  would,  in  the  opinion  of  Her 
Majesty's  Government,  be  that  the  powers  chiefly  interested  in  the  trade 
of  the  Pacific  should  join  in  making  a  formal  declaration  similar  to  that 
of  1843  above  alluded  to,  and  that  the  United  States  Government  should, 
with  England  and  Germany,  guaranty  the  neutrality  and  equal  access- 
ibility of  the  islands  and  their  harbors  to  the  ships  of  all  nations  with- 
out preference. 


No.  548. 
Jlfr.  Bayard  to  Sir  L.  S.  Saekville  West. 

Department  op  State, 

Washington,  January  7, 188& 

Sra :  With  reference  to  your  note  of  the  6th  ultimo,  relative  to  the 
application  of  the  Darlington  Poor-Law  Union  for  the  immigration  into 
this  country  of  the  family  of  Mr.  Anthony  Gallagher,  I  have  to  inform 
you  that  the  Secretary  of  the  Treasury  has  informed  this  Department 
that  the  question  whether  an  emigrant  is  entitled  to  land  under  the 
provisions  of  the  immigrant  laws  of  this  country  depends  upon  facts 
presented  to  the  collector  of  customs  at  the  time  the  attempt  to  land  is 
made,  and  that  the  right  of  an  emigrant  to  land  can  not  be  determined 
in  advance  of  his  or  her  actual  arrival  in  this  country. 
I  have,  etc., 

T.  F.  Bayard. 
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No.  549. 

Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  January  14, 1888.    (Received  January  17.) 
Sir:  In  compliance  with  the  instructions  which  I  have  received  from 
the  Marquis  of  Salisbury,  I  have  the  honor  to  transmit  to  you  herewith 
copies*  of  the  procds  -vcrbaux  of  the  conference  on  the  question  of  sugar 
bounties  which  met  in  London  between  the  24th  of  November  and  the 
19th  of  December  and  to  express  to  you  at  the  same  time  the  cordial 
thanks  of  Her  Majesty's  Government  for  the  attendance  of  Mr.  White, 
first  secretary  of  the  United  States  legation  in  London,  at  the  conference. 
I  am  further  requested  to  express  the  earnest  hope  of  Her  Majesty's 
Government  that  the  United  States  will  be  represented  officially  at  the 
next  meeting  of  the  conference,  which  is  fixed  for  the  8th  of  April, 
1888,  and  that  they  will  become  a  party  to  the  convention  for  the  abo- 
lition of  sugar  bounties,  which  it  is  hoped  will  be  signed  at  the  close  of 
the  ensuing  session  of  the  conference. 
I  have,  etc., 

L.  S.  Sackville  West. 


No.  550. 

Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  February  2, 1888.  (Received  February  6.) 
Sib  :  With  reference  to  your  note  of  the  17th  of  November  last,  trans- 
mitting copy  of  a  report  made  by  the  United  States  consul  at  Kings- 
ton, Ontario,  in  relation  to  certain  fees  charged  on  vessels  of  the  United 
States  in  the  ports  of  Ontario,  I  have  the  honor  to  inclose  to  you  here- 
with copy  of  an  approved  minute  of  the  privy  council  of  Canada,  em- 
bodying a  report  of  the  minister  of  customs  upon  the  subject 
I  have,  etc., 

L.  S.  Sackville  West. 


[Inclosnre.] 


Certified  copy  of  a  report  of  a  committee  of  the  honorable  the  privy  council,  approved  by 
his  excellency  the  governor-general  in  council  on  the  12th  January,  1888. 

Tho  committee  of  the  privy  council  have  had  under  consideration  a  dispatch*,  dated 
19th  November,  1887,  from  Sir  Lionel  Sackville  S.  West,  British  minister  at  Washing- 
ton, inclosing  copy  of  a  dispatch  from  the  Hon.  T.  F.  Bayard,  Secretary  of  State  of  the 
United  States,  bearing  date  17th  November,  1887,  in  which  he  called  the  attention  of 
the  Canadian  government  to  a  proclamation  issued  by  the  President  of  the,  United 
States,  bearing  date  the  31st  January,  1885,  in  which  it  is  stated  that  the  President, 
"  upon  information  that  no  duty  was  imposed  as  tonnage  tax  or  as  light-house  money, 
and  that  no  other  equivalent  tax  or  taxes  were  imposed  on  vessels  of  the  United  States 
in  the  ports  of  Ontario,  suspended,  under  section  14  of  the  act  of  June  26,  1884,  the 
collection  of  the  tonnage  tax  of  three  cents  per  ton  therein  imposed  on  vessels  coming 
from  those  ports;"  such  dispatch  further  reciting  that  it  appeared  from  a  report  re- 
ceived at  Washington  from  the  United  States  consul  at  Kingston  Ontario,  "  that  there 
is  imposed  on  vessels  of  the  United  States  in  the  port  or  Kingston  a  fee  of  50  cents 
for  entrance  and  of  the  same  amount  for  clearance,  on  vessels  of  less  than  50  tons 

*  Not  printed  herewith. 

Digitized  by  VjOOQ IC 


776  FOREIGN  RELATIONS. 

burden,  and  of  f  1  for  each  of  the  same  purposes  on  vessels  of  50  tons  burden  or  over, 
and  that  Canadian  vessels  having  taken  out  a  coasting  license,  which  costs  nothing, 
are,  even  if  coming  from  or  bound  to  ports  in  the  United  States,  stated  to  be  exempt 
from  these  taxes,  which  thus  appear  to  constitute  a  discriminating  duty  upon  vessels 
of  the  United  States  in  the  port  of  Kingston/7 

The  minister  of  customs,  to  whom  the  matter  was  referred,  reports  as  follows : 

The  statement  that  "there  is  imposed  on  vessels  of  the  United  States  a  fee  of  50 
cents  for  entrance  and  the  same  amount  for  clearance  on  vessels  of  less  than  50  tons 
burden,  and  of  a  dollar  for  each  of  the  same  purposes  on  vessels  of  50  tons  burden  or 
over/'  is  correct  as  far  aS  it  relates  to  the  ports  above  Montreal ;  and  such  fees  are  im- 
posed under  section  234  of  the  act  46  Vic,   cap.  12,  sec.  112. 

This  act  provides  that  all  vessels  navigating  the  inland  waters  of  Canada  above 
Montreal,  "  not  having  a  coasting  license,  shall,  on  entering  any  port  in  Canada  with 
such  vessel,"  pay  the  fees  above  mentioned ;  this  provision  applies  to  all  vessels, 
whether  British  or  foreign.  The  coasting  laws  of  Canada,  however,  provide  that  for- 
eign vessels  can  not  take  out  a  coasting  license  unless  a  British  register  shall  have 
been  first  obtained,  excepting  only  in  the  case  of  vessels  belonging  to  countries 
wherein  Canadian  ships  have  been  by  treaty  admitted  to  all  the  privileges  of  the 
coasting  trade  of  such  foreign  country,  and  allowed  to  carry  goods  and  passengers 
from  one  port  or  place  to  another  in  such  country. 

In  the  proclamation  by  the  President  of  the  United  States,  under  date  5th  February, 
1£85,  it  is  admitted  that  at  ports  in  the  province  of  Ontario  "no  duty  is  imposed  by 
the  ton  as  tonnage-tax  or  as  light  money,  and  that  no  other  equivalent  tax  on  vessels 
of  the  United  States  is  imposed  at.said  ports,"  and  accordingly  he  declares  and  pro- 
claims "that  on  and  after  the  first  Tuesday  in  February,  18e*5,  the  collection  of  said 
tonnage  duty  of  3  cents  per  ton  shall  be  suspended  as  it  regards  all  vessels  arriving  in 
any  port  of  the  United  States  from  any  port  in  the  province  of  Ontario,"  from  which 
it  appears  that  when  issuing  the  said  proclamation  the  President  did  not  consider  the 
clearing  and  reporting  fees  in  question  to  be  a  tonnage  tax,  or  an  equivalent  tax  on 
vessels  of  the  united  States ;  and  the  minister  submits  that  the  said  clearing  and 
reporting  fees  are  not  the  equivalent  of  a  tax  of  3  cents  per  ton,  either  in  principle  or 
amount,  nor  were  they  imposed  as  a  discriminating  duty  upon  vessels  of  the  United 
States,  as  the  terms  of  the  act  clearly  show,  the  full  text  of  section  234,  already  re- 
ferred, to  being  as  follows : 

"The  governor  in  council  may  grant  yearly  coasting  licenses  to  British  vesseli 
navigating  the  inland  waters  of  Canada  above  Montreal,  and  may  direct  that  a  to 
of  fifty  cents  shall  be  payable  for  each  such  license,  and  that  the  master  or  person  in 
charge  of  any  vessel  navigating  the  said  waters  and  not  having  a  coasting  license, 
shall,  on  entering  any  port  in  Canada  with  such  vessel,  pay  a  fee  of  fifty  cents  if  such 
vessel  is  not  over  fifty  tons  burden,  and  of  one  dollar  if  she  is  more  than  fifty  tons 
burden,  to  the  collector  on  each  entry,  and  a  like  fee  of  fifty  cents  or  one  dollar,  ac- 
cording to  the  burthen  of  the  vessel,  on  each  clearance  at  any  port ;  and  such  fee  shall 
be  payable  accordingly  before  such  vessel  shall  be  entered  or  cleared,  provided,  that  tbe 
governor  in  council  may  reduce  or  re-adjust  such  fees,  but  may  not  increase  them 
beyond  the  amount  hereby  fixed ;  and  provided  also,  that  vessels  merely  passing 
through  any  Canadian  canals,  without  breaking  bulk,  shall  not  be  liable  to  such 
fees." 

The  adoption  of  this  provision  by  the  parliament  of  Canada  was  intended  to  be  an 
equivalent  for  all  custom-house  fees  which  otherwise  might  be  charged  in  detail,  and 
since  the  act  was  passed  such  fees  form  the  only  customs  charge  of  that  kind  which 
vessels  from  the  United  States  have  been  called  upon  to  pay  in  Ontario  ports. 

On  reference  to  part  9  of  the  Treasury  regulation  dated  12th  July,  1884,  chapter  2 
(which  are  still  in  force  so  far  as  the  minister  is  aware),  under  the  heading  "Table  of 
custom-house  fees  to  be  collected  at  ports  and  places  in  the  northern,  northeastern,  and 
northwestern  frontiers  of  the  United  States,"  it  will  be  seen  that  Ontario  vessels  are 
subject  to  be  charged  with  a  variety  of  fees  in  United  States  ports  for  which  there  is 
no  other  equivalent  in  Canada  than  the  clearing  and  reporting  fees  now  in  question. 

The  fees  which  might  be  directly  applicable  to  Ontario  vessels  are  as  follows : 

Under  item  10.  For  certifying  a  manifest,  including  master's  oath,  and  grant- 
ing a  permit  for  a  vessel  under  50  tons  to  go  from  district  to  district,  whether 
belonging  to  a  citizen  of  the  United  States  or  otherwise $0.10 

Item  11.  For  certifying  a  manifest,  including  master's  oath,  and  granting  a 
permit  for  a  vessel  over  50  tons  to  go  from  district  to  district,  whether  belonging 
to  citizens  of  the  United  States  or  otherwise 10 

Item  12.  For  receiving  a  manifest,  including  oath  of  master,  on  arrival  of  a  ves- 
sel under  50  tons  from  one  collection  district  at  another,  whether  touching  at 
an  intermediate  foreign  port  or  not W 

Item  13.  For  receiving  a  manifest,  including  master's  oath,  on  arrival  of  a  vessel 
of  50  tons  or  over  from  one  collection  district  to  another,  whether  touching  at 
an  intermediate  foreign  port  or  not 10 
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Item  17.  For  the  entry  of  a  vessel  directly  from  a  foreign  port  or  not $0.50 

Item  18.  For  the  clearance  of  a  vessel  sailing  directly  to  a  foreign  port  other- 
wise than  by  the  sea 50 

Item  19.  For  a  port  entry 2.00 

Item  20.  For  a  permit  to  land  or  deliver  imported  goods  not  included  in  any 

entry 20 

Item  21 .  For  a  bond  officially  taken,  not  otherwise  provided  for 50 

Item  22.  For  a  permit  or  order  to  load  goods  for  exportation,  whether  for  benefit 
of  drawback  or  otherwise 30 

Attention  is  also  drawn  to  item  34  of  the  same  schedule,  which  reads  as  follows : 

"The  fees  above  mentioned  are  applicable  in  the  case  of  all  vessels  (so  far  as  they 
concern  vessels)  navigating  the  waters  of  the  northern,  northeastern,  and  northwest- 
ern frontiers,  otherwise  than  by  the  sea,  and  no  fees  other  than  those  above  specially 
enumerated  can  be  legally  collected  from  the  owners  or  masters,  as  such,  of  vessels 
(not  being  steamers)  enrolled  or  licensed  on  said  frontiers." 

In  another  part  of  the  said  table  are  found  the  fees  to  be  collected  from  steam- ves- 
sels plying  between  Canada  and  the  United  States,  which  fees  are  as  follows : 

Entry  of  a  vessel  directly  from  a  foreign  port $0.50 

Clearance  of  a  vessel  for  a  foreign  port 50 

With  a  view  of  showing  the  actual  payment  of  fees  by  Ontario's  vessels,  both  sail- 
ing and  steam,  at  present  trading  between  Canada  and  the  northern  frontier  of  the 
United  States,  the  minister  begs  to  insert  the  following  correspondence : 

CU8TOM-HOUSB,  SARNIA,  ONTARIO, 

December  15,  1887. 
Sir  :  I  have  the  honor  to  ackno  wledge  the  receipt  of  your  letter  of  the  10th  instant 
instructing  me  to  procure  certain  information  relative  to  fees  charged  upon  Canadian 
sailing  vessels  or  steamers  trading  between  this  port  and  Duluthand  Detroit,  and  would 
beg  to  state  in  reply  thereto  that  there  are  no  Canadian  vessels  or  steamers  on  the  route 
between  here  and  Detroit,  and  only  the  steamers  of  the  "Beatty"  line  run  from  and  to 
D  ninth.  I  have,  however,  procured  statements  in  the  form  of  declarations  from  the 
captains  of  two  sailing  vessels  trading  to  United  States  lake  ports,  and  also  a  state- 
ment from  Captain  Robertson,  of  the  United  Empire,  showing  what  fees  are  exacted 
from  Canadian  vessels  in  United  States  ports. 

I  have  also  got  from  the  Port  Huron  custom-house  a  corroboration  of  the  captain's 
statement,  the  total  amount  of  fees  in  and  out  being  $1.30 ;  50  cents  fees  inward,  and 
10  cents  for  blank ;  and  50  cents,  out,  20  cents,  for  blanks. 

I  could,  with  more  time,  get  any  number  of  statements,  but  they  all  amount  to  the 
same  thing. 

I  have,  etc., 

Geo.  N.  Matheson. 
I.  J.  Walters,  Esq., 

Custom  Department,  Ottawa,  Ontario. 


Statement  of  Capt  Edward  Robertson,  master  of  the  steamer  United  Empire,  of  Sarnia,  On 

tario. 

I  have  been  in  command  of  the  steamer  United  Empire  for  the  past  four  years,  trad- 
ing from  Sarnia  and  other  Canadian  ports  to  Duluth,  in  the  United  States,  and  have 
personal  knowledge  of  the  fees  charged  at  the  custom  honse  at  that  port.  On  report- 
ing in,  a  fee  of  60  cents  is  paid,  and  on  clearing  70  cents;  in  all,  $1.30,  which  covers  all 
custom  house  charges  of  every  kind ;  no  harbor  dues,  light-house  or  hospital  fees  are 
paid. 

I  hereby  declare  that  the  above  statement  is  true  to  the  best  of  my  knowledge  and 

£.  Robertson. 

Declared  before  me  at  Sarnia,  this  15th  day  of  December,  1887. 

W.  J.  Proctor,  J.  P. 


Statement  of  Capt  Patrick  Kirwan,  master  of  the  Canadian  schooner  Sligo,  of  St.  Catherine. 

)  United  States  lake 
ue  lti86.    I  have  had 
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occasion  to  become  conversant  with  the  customs  charges  exacted  from  Canadian  ▼ea- 
sels at  United  States  ports.  Since  the  tonnage  tax  of  30  cents  a  ton  was  done  away 
witli  I  have  to  pay  on  reporting  at  Buffalo  80  cents  and  60  cents  for  clearing ;  in  go- 
ing to  Chicago  all  Canadian  vessels  must  report  inward  at  Cheboygan  before  entering 
Lake  Michigan,  for  which  a  fee  of  70  cents  is  charged,  and  on  arrival  at  Chicago  an 
additional  fee  of  10  cents  is  exacted ;  on  clearing  from  Chicago  a  fee  of  50  cents  is 
paid.  These  fees  are  the  same  at  all  ports,  as  far  as  I  am  aware,  and  no  other  fees 
are  charged,  to  the  best  of  my  knowledge. 

I  hereby  declare  the  above  statement  to  be  true  to  the  best  of  my  knowledge  and 
belief. 

P.    RlRWAN. 

Declared  before  me  at  Sarnia,  in  the  province  of  Ontario,  this  15th  day  of  Decem- 
ber, 1887. 

John  Cowan, 

A.  Com.,  etc. 

The  minister  observes  that,  while  the  President's  proclamation  dated  31st  January, 
1885,  did  in  terms  order  the  suspension  of  the  collection  of  the  tonnage  tax  of  3  cents 
per  ton  as  regards  all  vessels  arriving  in  any  of  the  ports  of  the  United  States*  from 
any  port  in  the  province  of  Ontario,  it  would  yet  appear  that  a  tax  of  15  cento  per 
ton,  which  prior  to  the  issue  of  such  proclamation  was  the  maximum  annual  tax  col- 
lected from  Ontario  vessels,  was,  as  late  as  February,  1886,  exacted  by  some  United 
States  collectors  of  customs,  as  is  established  by  the  following  correspondence : 

Custom-Housk, 
Cornwall,  February  6,  1886. 
Sir  :  I  am  in  receipt  of  a  letter  from  Mr.  Barnhart,  the  owner  of  the  small  American 
steamer  Minnie  K. ,  which  plies  between  Barn  hart's  Island  and  the  Canadian  shore, 
requesting  permission  to  run  his  steamer  without  having  to  pay  the  usual  landing 
fees,  between  Massena,  in  New  York  State,  and  Cornwall,  making  two  trips  a  day, 
for  the  accommodation  of  passengers  going  to  and  coming  from  Massena  Springs  dar- 
ing the  season. 

There  is  a  Canadian  boat  running  on  this  route,  and  I  have  informed  Mr.  Barnhart 
that  I  would  not  permit  him  to  run  his  boat  between  the  points  named  withont  pay- 
ing (he  usual  landing  fee  demanded  from  foreign  boats;  however,  Mr.  Barnhart  says 
that  the  American  Government  allows  a  Canadian  steamer  to  run  from  Cornwall  to 
Massena  during  the  season  the  springs  are  frequented,  without  paying  daily  a  land- 
ing fee,  and  he  thicks  that  if  the  matter  were  to  be  laid  before  this  Department  he 
would  be  allowed  a  similar  privilege. 
Please  let  me  have  your  decision  in  the  matter,  and  oblige, 
Your  obedient  servant, 

A.  Y.  McMillan, 

•    Collector. 
The  Commissioner  of  Customs, 
Ottawa. 

Upon  the  receipt  of  Mr.  Collector  McMillan's  letter  by  the  department  of  customs 
the  following  reply  was  addressed  to  that  officer: 

Ottawa,  February  10,  188a 
A.  V.  McMillan,  Esq., 

Collector  of  Customs,  Port  of  Cornwall,  Ontario : 
Sir:  I  have  tho  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th  instant* 
asking  permission  on  behalf  of  the  small  American  steamer  Minnie  K.%  running  be- 
tween Barn  hart's  Island  and  the  port  of  Cornwall,  to  perform  her  regular  trips  with- 
out payment  of  the  fee  for  reporting  aud  clearing;  and  as  it  is  stated  that  the 
American  Government  allows  a  Canadian  steamer  to  run  from  Cornwall  to  Massena 
without  paying  a  landing  fee,  I  have  to  instruct,  in  the  first  place,  to  charge  the  re- 
porting and  clearing  fees  only  in  cases  where  the  steamer  reports  goods  or  merchan- 
dise of  any  kind,  and  to  make  inquiries  as  to  whether  or  not  the  statement  with 
reference  to  the  action  of  the  United  States  customs  is  correct,  and  report  the  same. 
I  have,  etc., 

I.  Johnson, 
Commissioner. 

In  reply  to  the   above  tho  following  communication  from  the  collector  was  re- 
ceived: 

Custom-House, 
Cornwall,  February  20,  1886.     (See  File  No.  57;.) 
Sir  :  Referring  to  your  letter  of  February  10,  with  regard  to  application  of  Ameri- 
can steamer  Minnie  K.  to  run  between  Massena  and  this  port  without  paying  the 
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regular  landing  fees  demanded  from  foreign  boats,  I  beg  to  inclose  herewith  a  letter 
from  tbe  collector  at  the  port  of  Massena,  giving  a  detailed  statement  of  the  fees 
paid  at  that  port  by  the  Canadian  steamer  Princess  Louise  during  the  year. 

From,  this  it  appears  that  after  paying  the  tonnage  dues  the  Canadian  boat  has 
only  to  pay  one  entry  fee  inward  aud  ouo  ontward. 
Awaiting  further  instructions  in  the  matter, 
I  am,  etc., 

A.  V.  McMillan, 

Collector. 
The  Commissioner  of  Customs, 

Ottawa,  Ontario. 

The  following  letter  is  the  inclosure  above  referred  to : 

Custom-House, 
Massena,  February  18,  1886. 
A.  Y.  McMillan,  Esq., 

Collector  of  Customs,  Cornwall,  Ontario : 
Dear  Sir  :  Yours  of  the  10th  instant  at  hand.    Total  fees  charged  the  Princess 
Louise  as  follows : 

First  entry,  tonnage  tax  for  the  year,  31  tons,  15  cents  per  ton $4. 65 

First  entry  fee,  50  cents,  1  blank  10  cents \ 60 

First  ontward  fee,  50  cents,  2  blanks  20  cents 70 

5.95 

The  Princess  Louise,  although  a  British  bottom,  or  foreign  vessel,  while  rnnning 
daily  between  Cornwall,  Ontario,  and  Massena,  United  States,  as  a  ferry,  is  exempt 
from  all  fees  except  as  above  named. 
Hoping  this  may  satisfactorily  meet  yonr  inquiry, 
I  am,  etc.,  , 

U.  J.  P.  Gains, 

Collector. 

There  are  numerous  other  fees  provided  for  in  the  same  regulations,  which  may  be 
imposed  upon  Ontario  vessels  under  certain  special  circumstances,  but  the  above  is 
sufficient  to  show  that  the  charge  of  50  cents  and  $1,  respectively,  as  fees  for  clear- 
ing and  reporting  vessels,  are  not  nn  unfair  equivalent  for  the  fe»*s  'required  by  the 
United  States  customs  from  Canadian  vessels  in  United  States  ports. 

The  committee,  concurring  in  the  foregoing  report  of  the  minister  of  customs,  advise 
that  your  excellency  be  moved  to  transmit  a  copy  hereof  to  Her  Majesty's  minister 
at  Washington,  requesting  that  the  attention  of  the  honorable  the  Secretary  of  State 
for  the  United  States  be  drawn  to  the  provisions  of  the  fifth  clause  of  "an  act  respect- 
ing the  coasting  trade  of  Canada,"  which  reads  as  follows : 

4<The  governor  in  council  may,  from  time  to  time,  declare  that  the  foregoing  pro- 
visions of  this  act  shall  not  apply  to  the  ships  or  vessels  of  any  foreign  country  in 
which  British  ships  are  admitted  to  the  coasting  trade  of  such  country,  and  to  carry 
goods  and  passengers  from  one  port  or  place  to  another,  in  such  country  (33  Vic,  C. 
14,  S.  2;  38  V.,  C.  27,  S.  2,  part)." 

The  committee  further  advise  your  excellency  to  convey  to  the  United  States  Gov- 
ernment the  desire  of  the  Canadian  government  for  tbe  adoption  of  a  more  liberal 
policy  by  both  countries  in  relation  to  coasting  in  order  that  the  restrictions  to  trade 
m  the  inland  waters  of  Canada  and  the  United  States  may  be  removed,  and  the  Do- 
minion be  placed  in  a  position  to  carry  out  fully  the  provisions  of  the  section  of  the 
coasting  law  already  recited  herein. 

All  which  is  respectfully  submitted  for  your  excellency's  approval. 

John  J.  McGer, 

Clerk  Privy  Council 


No.  551. 
Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  February  5,  1888.    (Received  February  7.) 
SiB:  With  reference  to  the  case  of  certain  American  vessels  in  dis- 
tress at  Halifax  I  have  the  honor  to  inform  yon  that  the  Marquis  of 
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Salisbury  has  telegraphed  to  me  to  the  effect  that  permission  has  been 
granted  to  land  part  of  their  perishable  cargo  in  order  to  operate  bona 
fide  repairs,  but  without  prejudice  to  the  question  of  right. 

I  have,  etc.,  *  * 

L.  S.  Sackville  West. 


No.  552. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West 

Department  of  State, 

Washington,  February  7, 1888. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  to-day  of  your  note 
dated  the  5th  instant,  in  which,  having  reference  to  the  case  of  certain 
American  fishing  vessels  in  distress  at  Halifax,  you  inform  me  that  the 
Marquis  of  Salisbury  has  telegraphed  to  you  to  the  effect  that  permission 
had  been  granted  to  land  part  of  their  perishable  cargo  in  order  to  oper- 
ate bona  fide  repairs,  but  without  prejudice  to  the  question  of  right. 
I  have,  etc., 

T.  F.  Bayard. 


No.  553. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  February  8, 1888.    (Received  February  9.) 
Sir  :  I  have  the  honor  to  inform  you  that  I  am  instructed  by  the 
Marquis  of  Salisbury  to  .communicate  to  you  the  inclosed  correspondence 
with  regard  to  the  case  of  Gurr  versus  Marquardt,  at  Apia. 

Her  Majesty's  Government  have  been  informed  that  the  United  States 
Government  share  the  contention  of  the  German  Government  that  the 
case  in  point  is  subject  to  German  consular  jurisdiction  and  that  the 
municipal  magistrate  was  not  competent  to  deal  with  it. 

Her  Majesty's  Government,  however,  are  of  a  different  opinion,  and  in 
communicating  this  correspondence  Lord  Salisbnry  has  requested  me  to 
ask  the  United  States  Government  whether  upon  an  examination  of  the 
facts  as  therein  stated  they  still  concur  in  the  views  of  the  German 
Government. 

I  have,  etc., 

L.  S.  Sackville  West. 


finclosure  1.] 

Count  Eatzfeldt  to  the  Marquis  of  Salisbury. 

[Translation.] 
Confidential.  ]  German  Embassy, 

London,  November  25, 1887.    (Received  November  99.)  - 

My  Lord:  With  reference  to  your  lordship's  note  of  the  14th  instant,  on  the  sub- 
ject of  the  competence  of  the  municipal  judge  at  Apia,  in  the  case  of  Gnrr  v.  Mar- 
quardt, I  am  instructed  by  my  Government  to  make  the  following  communication  to 
your  lordship : 

German  subjects  in  Samoa  are,  according  to  practice  and  the  terms  of  the  treaty  of 
friendship  between  Germany  and  Samoa  of  the  24th  January,  1879,  subject  to  the 
the  German  consular  jurisdiction.  This  consular  jurisdiction  is  not  restricted  by  the 
municipal  convention  of  the  2d  September,  1879,  but  is  expressly  upheld  in  Article 
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ions  contained  in  the  regulations  and  the  jurisdiction  of  the  municipal  judge  do  not 
affect  Qerman  subjects,  except  in  the  case  of  offenses  not  contemplated  by  the  German 
criminal  code. 

This  view  has  always  been  held  by  the  German  Government,  and  it  was  only  on 
tlie  above  understanding  that  the  German  consul  was  empowered  to  give  his  assent 
to  the  regulations  issued  by  the  municipal  authorities. 

From  the  communications  made  to  the  German  representative  at  Apia  by  his 
Britten  colleague,  the  Imperial  Government  had  inferred  that  the  British  Govern- 
ment did  not  recognize  the  competence  of  the  municipal  judge  in  criminal  offenses  of 
a  grave  character,  and  that  they  accordingly  held,  on  the  whole,  the  same  view  a9 
tlie  German  Government  in  the  matter. 

The  Imperial  Government  have  hitherto  not  thought  it  necessary  to  make  any  ex- 
press statement  of  their  views  in  regard  to  the  regulations  to  Her  Majesty's  Govern- 
ment. 

The  Secretary  of  State  of  the  United  States,  having  examined  the  provisions  of  the 
convention  which  bear  upon  the  case  in  question,  has  instructed  the  American  repre- 
sentative at  Apia  not  to  claim  jurisdiction  in  the  case,  but  to  leave  it  to  be  dealt 
with  by  the  German  consul. 

This  particular  case  is  therefore  practically  settled. 
I  avail,  etc., 

Hatzpeldt. 


[Inclosure  2.] 
The  Marquis  of  Salisbury  to  Count  Hatzfeldt. 

Confidential.  ]  Foreign  Office,  January  19,  1888. 

M.  i/Ambassadeur:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellent 
cy 's  letter  of  the  25th  of  November,  in  reply  to  mine  of  the  14th  of  the  same  month, 
upon  the  subject  of  the  competence  of  the  municipal  judge  at  Apia  in  the  case  of 
Gurr  v.  Marquardt. 

Your  excellency  observes  that  German  subjects  are,  according  to  practice  and  to 
the  terms  of  the  treaty  of  friendship  between  Germany  and  Samoa  of  the  24th  Jan- 
uary, 1879,  subject  to  the  German  consular  jurisdiction,  and  that  this  latter  is  not  re- 
stricted by  the  municipal  convention  of  the  2d  September,  1879,  but  is  expressly  up- 
held in  Article  VI  of  that  convention,  as  you  proceed  to  explain. 

Her  Majesty's  Government  have  since  received  a  full  report  of  the  proceedings  in 
the  case,  an  examination  of  which  has  entirely  confirmed  them  in  the  views  expressed 
in  my  note  of  the  14th  November  last. 

The  municipal  magistrate  is  empowered  by  the  convention  of  1879  to  try  all  offenses 
against  the  regulations  of  the  municipal  board  by  whomsoever  committed. 

The  municipal  board  is  empowered  to  make  and  enforce  regulations  and  by-laws 
with  regard  to  "  police  and  good  order." 

Clause  76  of  the  municipal  regulations  provided  that  any  person  who  shall  be 
guilty  of  an  assault  (with  certain  exceptions  not  affecting  the  present  case)  shall  be 
liable,  on  conviction  before  the  municipal  magistrate,  to  the  punishment  therein  pre- 
scribed. 

That  regulation  was  assented  to  by  the  representatives  of  the  three  treaty  powers, 
and  it  in  no  way  conflicts  with  the  general  exterritorial  jurisdiction  reserved  to  the 
Imperial  German  Government  over  German  subjects.  The  intervention  of  the  Ger- 
man consul  was  based  on  the  ground  that  the  offense  charged  was  not  "  a  common 
police  offense";  but  it  is  abundantly  clear  from  the  evidence  that  such  a  contention 
can  not  be  supported. 

It  was  a  case  of  common  assault,  such  as  is  summarily  dealt  with  by  police  magis- 
trates in  all  countries,  and  Her  Majesty's  Government  can  only  express  their  regret 
at  the  failure  of  justice  which  has  unfortunately  occurred. 

I  have,  etc.,  * 

Salisbury. 


[Inclosure  3.1 

Sir  C.  Mitchell  to  the  Marquis  of  Salisbury, 

[Confidential.] 
No.  35  Consular.  ]  Government  House, 

Suva,  Fiji,  September  15,  1887.    (Received  November  14.) 
My  Lord:  I  have  the  honor  to  inclose  copy  of  a  dispatch  which  I  have  received 
from  Mr.  W.  Wilson,  acting  vice-consul  at  Samoa,  reporting  the  action  taken  by  M. 
VI  of  that  convention.    According  to  the  terms  of  that  article,  that  penal  provis- 
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Becker,  the  imperial  German  consul-general,  in  declaring  that  the  municipal  regula- 
tions are  not  applicable  in  the  case  of  a  German  subject  charged  with  committing  an 
assault  on  premises  situated  within  the  municipal  district  of  Apia,  and  that  such 
German  subject  is  liable  in  respect  of  the  alleged  offense  to  the  jurisdiction  of  the 
German  consular  court  only. 

The  case  in  question  does  not  appear  to  me  to  be  an  important  one;  but  the  differ- 
ence of  opinion  ainoug  the  consular  members  of  the  municipal  board  may,  perhaps, 
cause  some  embarrassment.  I  have  therefore  taken  the  opinion  of  the  acting  chief 
judicial  commissioner  on  the  matter,  of  which  I  inclose  a  copy;  and,  in  accordance 
with  this  opinion,  I  have  sent  to  Mr.  Wilson  the  instructions  contained  in  a  letter,  of 
which  a  copy  is  inclosed,  togother  with  a  copy  of  Mr.  Berkeley's  opinion. 
I  have,  etc., 

C.  B.  H.  MlTCHKLL. 


llnclosuro  4.] 
Acting  Vice-Consul  Wilson  to  Sir  C.  Mitchell. 

Samoa,  August  25,  1&37. 

Sik  :  I  have  the  honor  most  respectfully  to  report,  for  your  excellency's  information, 
particulars  of  a  case  which  have  come  before  my  notice  as  proconsul  and  as  a  mem- 
ber of  the  appellate  court  of  the  municipality  of  Apia. 

Mr.  E.  W.  Gurr,  a  British  subject,  lodged  a  complaint  against  M.  Marquardt,  a  Ger- 
man, in  th  Annnicipal  court,  for  a  common  assault.  The  case  was  heard  before  Mr.  Mar- 
tin, the  municipal  magistrate,  on  the  29ih  ultimo.  I  am  informed  by  Consul -General 
Sewall,  who  was  present,  as  well  as  others  who  watched  the  case,  that  the  interrup- 
tions caused  by  the  Germans  present  were  of  such  a  nature  that  had  they  taken 
place  in  any  other  court  the  majority  of  Germans  would  have  been  committed  for 
contempt. 

At  one  time  the  defendant  left  the  court  and  went  to  the  German  consulate,  but 
was  sent  back  by  orders  of  the  German  consul  to  the  court-house.  At  2.30  p.  m.  a 
letter  (copy  inclosed)  was  read  from  the  German  consul,  in  which  he  withdrew  M. 
Marquardt  from  the  jurisdiction  of  the  municipal  court,  affirming  that  he  was  only 
liable  to  that  of  the  German  consular  court.  On  receipt  of  Consul  Becker's  letter 
Mr.  Martin  dismissed  the  case. 

An  appeal  was  lodged  by  Mr.  Gurr  with  Consul-General  Sewall,  president  of  the 
appellate  court,  against  the  dismissal  of  the  case  by  the  municipal  magistrate. 

Believing  that  this  case  was  within  the  jurisdiction  of  the  municipal  court  as  per 
regulation  76,  and  that  Mr.  Gurr  was  entitled  to  appeal  as  per  regulation  87  of  the 
municipality  of  Apia,  I  requested  Consul-General  Sewall  to  call  a  meeting  of  the  ap- 
pellate court.  M.  Consul  Becker  refused  to  assist ;  therefore  the  appellate  court  could 
not  sit,  and  Mr.  Gurr's  appeal  remains  unheard. 

I  have  the  honor  to  inclose  for  your  excellency  copy  of  the  notes  of   the  trial  as 
given  by  the  municipal  magistrate. 
I  have,  etc., 

W.  H.  Wilson. 


[Inolosure  5.] 
The  German  consul  at  Apia  to  the  municipal  magistrate, 

Apia,  July  29,  1887. 

Sir  :  I  have  the  honor  to  inform  you  that,  with  regard  to  those  of  the  municipal 
regulations  wlfich,  like  the  greater  part  of  regulation  No.  76,  provide  for  the  punish- 
ment of  criminal  offenses,  I  am  directed  by  instruction  received  from  my  Government 
that  they  are  not  applicable  to  German  subjects. 

I  am  of  opinion  that  assault  in  the  case  of  "  Gurr  v.  Marquardt "  is  of  the  nature  of 
a  criminal  and  not  only  of  a  common  police  offense.  M.  Marquardt  being  a  German 
subject,  ho  is  in  the  said  case  liable  to  the  jurisdiction  of  the  German  consular  court 
only. 

I  have,  etc., 


I  hereby  certify  the  above  to  be  an  exact  copy. 


Becker, 
Imperial  German  Consul 

Otto  Martin, 
Municipal  Magistrate. 
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[Inclorare  8.] 

Appeal  to  the  appellate  court  of  the  municipality  of  Apia,  in  the  matter  of  the  complaint  of 
E.  W.  Gurr  against  M  Marquardt. 

.The  appellant  states  that  he  lodged  a  complaint  against  the  respondent  for  having 
committed  upon  him  a  common  assault. 

That  afterwards  the  respondent  was  examined,  but  the  counsel  of  the  appellant 
was  not  permitted  to  cross-examine  the  respondent,  and  an  adjournment  was  granted 
by  the  court  until  the  hour  of  2  p.  m. 

That  the  appellaut  duly  appeared  at  such  time,  but  by  consent  the  case  was  further 
adjourned  until  the  hour  of  2.30  p.  m. 

That  upon  the  opening  of  the  court  the  case  being  called  on  for  hearing,  and  opened 
as  the  said  hour,  a  letter  was  read  from  His  Imperial  German  Majesty's  consul,  a  copy 
whereof  is  hereunto  annexed.  Whereupon  the  municipal  magistrate  summarily  re- 
fused to  proceed  further  with  the  hearing  of  the  appellant's  case  of  common  assault. 

That  the  appellant  complains  that  the  municipal  magistrate  had  no  authority  to 
dismiss  the  said  case  in  the  manner  hereinbefore  stated. 

That  the  municipal  court  of  Apia  of  Samoa  is  a  court  of  Samoa,  and  is  not  amen- 
able to  the  interference  of  other  powers  or  authorities  save  within  certain  treaty 
limits. 

That  the  case  in  question  was  one  of  common  assault,  and  could  have  been  adjudi- 
cated upon  by  the  municipal  magistrate,  and  was  within  his  reasonable  jurisdiction, 
and  that  the  action  of  His  Imperial  German  Majesty's  [consul]  was,  in  so  prohibiting 
the  said  case  being  heard,  contrary  to  the  convention  whereunder  the  municipal  reg- 
ulations are  now  carried  out. 

And  the  appellant  further  says  that  His  Imperial  German  Majesty's  consul  has  no 
right  to  interfere  with  regard  to  police  offenses. 

And  the  appellant  claims  that  this  case  shall  be  remitted  to  the  municipal  magis- 
trate from  the  time  of  the  interruption  thereof. 

And  that  the  municipal  magistrate  be  instructed  to  proceed  with  the  further  hear- 
ing and  final  decision  of  the  said  case. 

llnolosare  7.  J 
Regulation  76  of  the  municipal  board. 

[Inolosnre  8.  J 
Regulation  87. 

[luclosureO.l 

The  American  consul-general  to  the  German  consul-general. 

United  States  Consulate-General, 

Apia,  Samoa,  August  13,  1887. 
Sir:  An  appeal  from  the  magistrate's  action  in  the  case  "Gurr  v.  Marquardt"  has 
been  placed  in  my  hands  as  president  of  the  municipal  court  of  appeal. 

Municipal  regulation  numbered  87  provides  that  an  appeal  shall  be  hoard  as  soon  . 
as  possible  after  the  date  of  the  notice  of  appeal.    The  hearing  of  this  appeal  has 
already  been  delayed  over  two  weeks,  and  I  would  name  Monday  at  2  o'clock  as  a 
suitable  time  at  which  to  set  down  the  hearing. 

Will  you  let  me  know,  at  your  earliest  convenience,  if  this  time  is  satisfactory  to 
you,  in  order  that  notices  may  be  sent  to  the  parties  concerned  T 
I  have,  etc., 

Harold  M.  Sewall, 

Consul- General. 

[Inclo»ur*  10.1 

The  German  consul-general  to  the  American  consul-general. 

Imperial  German  Consulate  for  the  South  Sea  Islands, 

Apia,  August  14, 1887. 
Sir:  In  answer  to  your  letter  of  the  13th  August,  and  with  reference  to  our  con- 
versation of  yesterday,  I  have  the  honor  to  inform  you  that  I  can  not  assist  at  any 
meeting  of  the  municipal  court  of  appeal  concerning  the  case  of  "Gurr  v.  Marquardt." 

f  hare,  etc.,  Becker. 
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Ilncloaure  11.) 

Police  vs.  Marquardt  (German),  in  the  employment  of  Deutscher  Handels-und  Plantagen- 
Gesellschaft,  etc.,  July  29,  1887. 

Mr.  Hetherington  for  complainant,  Mr.  E.  W.  Gurr. 

Charge,  assault  and  battery,  committed  yesterday  afternoon  on  the  ground  of  the 
Deutscher  Handels-und  Plantagen-Gesellschaft,  where  E.  W.  Gurr  went  for  the  pur- 
pose of  taking  delivery  of  goods.  The  person  in  charge  of  establishment  promised  to 
deliver  goods.  E.  W.  Gurr  signed  a  receipt  for  these  goods ;  then  E.  W.  Gurr  went 
to  take  delivery  of  goods;  but  then,  regarding  the  goods,  it  was  declared  that  de- 
livery could  not  be  given.  Seeing  the  receipts  in  the  hands  of  Marquardt  he  seized 
the  receipts  and  was  about  to  leave  the  premises  of  the  Deutscher  Handels,  etc,  when 
E.  W.  Gurr  received  a  violent  blow  on  the  head  from  the  defendant. 

E.  W.  Gurr,  sworn : 

"Went  to  the  Deutscher  Handels-  und  Plantagen-Gesellschaft's  premises  at  2  p. 
m. ;  saw  some  clerks;  went  into  the  goods'  shed  and  asked  Marquardt  about  the 
goods ;  signed  receipts  for  goods  (delivery  of  which  was  promised)  for  the  delivery  of 
same,  intending  to  take  them  away  afterwards ;  heard  then  that  goods  would  not  be 
delivered,  although  signed  for ;  had  some  conversation  with  Marquardt,  and  after- 
wards seized  receipts;  then  turned  away  to  leave  premises;  received  a  blow  from 
defendant;  did  not  threaten  before,  and  received  the  blow  from  behind. " 

Witness  Charles  Taylor,  in  the  employ  of  E.  W.  Gurr: 

"Was  yesterday  on  the  premises  of  the  Deutscher  Handels-  und  Plantagen-Ge- 
sellschaft; saw  E.  W.  Gurr  and  Marquardt ;  heard  them  talk  together;  saw  E.  W.  Gurr 
seize  the  receipts  from  Marquardt ;  then  E.  W.  Gurr  turned  to  go  away ;  then  Mar- 
quardt ran  after  E.  W.  Gurr ;  saw  him  strike  E.  W.  Gurr  from  behind." 

Asked  by  Marquardt: 

"Was  close  by  when  conversation  went  on;  saw  Marquardt  strike  from  behind 
forcibly." 

Marquardt,  defendant,  sworn : 

States,  with  regard  to  the  receipts,  that  he  requested  E.  W.  Gurr  to  cancel  the  re- 
ceipts either  by  scratching  ont  his  signature  or  writing  not  received ;  then  E.  W.  Gurr 
seized  the  receipts  from  him  and  said,  "  If  you  don't  give  me  the  receipts,  then  I  will 
take  thorn."  Then  E.  W.  Gurr  struck  him  on  the  nose ;  after  that  he  returned  the 
blow,  and  Charles  Taylor  struck  him  too. 

Then  M.  Krause  took  up  M.  Marquardt's  case,  pleading  as  a  friend. 

Decision. 

Case  being  taken  up  by  German  consulate,  as  per  letter  of  the  29th  July,  was  then 
dismissed  from  magistrate's  jurisdiction. 
Certified  this  to  be  a  true  copy  of  the  magistrate's  notes. 

v  Otto  Martin, 

Municipal  Magistrate, 


[Inclosnre  12.] 
OPINION  BY  MR.   H.   8.   BERKELEY. 

In  this  case  one  Gurr,  a  British  subject,  charges  one  Marouardt,  a  German  subject 
(both  parties  being  resident  within  the  municipality  of  Apia,  Samoa),,  with  having 
committed  an  assault  upon  him  in  the  business  premises  oi  a  firm, of  German  subjects 
trading  within  the  municipality. 

The  charge  was  laid,  by  way  of  complaint,  before  the  magistrate  of  the  municipality 
of  Apia,  an  officer  appointed  by  the  municipal  board  of  Apia,  under  article  5  of  the 
municipal  convention  of  the  2d  of  September,  1879,  to  try  "all  offenses  against  the 
regulations  of  the  municipal  board  by  whomsoever  committed." 

The  municipal  board  of  Apia,  which  by  article  2  of  the  municipal  convention  of 
1879  consists  inter  alios  of  "  those  foreign  consuls  resident  in  Apia  whose  nations  have 
entered  into  treaty  relations  with  Samoa,"  is  by  article  3  empowered  inter  alia  to 
make  arid  "  enforce  regulations  and  by-laws  with  regard  to  police  and  good  order.9 

By  clause  76  of  the  municipal  regulations,  any  person  who  shall  be  convicted  of 
an  assault  (except  an  assault  coming  within  the  provisions  of  regulations  22  and  41) 
is  liable  on  conviction  before  the  magistrate  to  the  punishment  prescribed  for  such 
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offense  in  the  schedule  to  that  clause.  The  assault  charged  is  not  such  an  assault  as 
comes  within  the  exception  in  the  schedule  to  clause  76,  and  it  is  claimed  by  Gurr 
that  it  was  an  assault  within  regulation  76,  and  that  as  such  the  municipal  magistrate 
had  power  and  jurisdiction  to  try  and  determine  the  charge  as  laid.  The  complaint 
of  Gurr  was  received  by  the  magistrate,  and  the  evidence  of  the  complainant  and  his 
witnesses  and  that  of  the  defendant  was  taken. 

At  this  stage  the  Imperial  German  consul  appears  to  have  intervened,  and  to  have 
excepted  to  the  jurisdiction  of  the  magistrate  to  try  Marquardt  for  the  offense  for 
which  he  was  charged.  The  grounds  of  the  exception  taken  by  the  Imperial  German 
consul  being  that  the  assault  complained  of  in  this  case  is  "  of  the  nature  of  a  crimi- 
nal and  not  of  a  common  police  offense,"  and  that  "  M.  Marquardt  being  a  German 
subject  is  consequently  liable  to  the  jurisdiction  of  the  German  consular  court  only.1' 
Upon  this  exception  to  his  jurisdiction  being  taken  the  municipal  magistrate  dis- 
missed the  case  without  coming  to  any  decision  upon,  the  evidence  taken  oefore  him. 
An  appeal  to  the  appellate  court  of  the  municipality  of  Apia  of  which  each  of  the 
consuls  resident  in  Apia  is  a  member,  was  subsequently  lodged  by  Gurr  against  the 
dismissal  of  the  case  by  the  municipal  magistrate.  Notices  of  the  appeal  were  sent 
by  the  president,  the  United  States  consul,  to  the  Imperial  German  consul,  with  a  sug- 
gestion for  fixing  a  day  for  hearing  the  appeal.  In  reply  to  this  notice  the  Imperial 
German  consul  stated  that  he  could  not  "assist  at  any  meeting  of  the  municipal 
court  of  appeal  concerning  the  case  of  *  Gurr  v.  Marquardt.' " 

This  refusal  on  the  part  of  the  Imperial  German  consul  was  consistent  with  the 
position  which  ho  had  previously  advanced,  viz,  that  the  offense  with  which  Mar- 
quardt was  charged  was  not  an  offense  cognizable  in  the  court  of  the  municipal  mag- 
istrate of  Apia.  If  the  Imperial  German  consul  is  right  in  the  view  he  takes  of  the 
jurisdiction  of  the  municipal  magistrate  in  cases  of  this  description,  then  no  appeal 
would  lie  to  the  appellate  court.  Indeed,  in  my  opinion  there  is  in  no  case  a  right  of 
appeal  against  the  dismissal  of  a  case  by  the  municipal  magistrate,  whether  such  dis- 
missal be  on  the  ground  of  want  of  jurisdiction  or  on  any  other  ground.  The  right  of 
appeal  is  the  creation  of  statute,  or,  as  in  this  case,  of  regulation,  and  the  words  cre- 
ating this  right  are  to  be  construed  strictly,  and  not  extended  beyond  their  ordinary 
meaning.  The  regulation  which  confers  the  right  of  appealing  in  certain  cases 
against  the  decisions  of  the  municipal  magistrate  is  the  eighty-seventh.  By  that 
regulation  every  person  against  whom  judgment  is  rendered  shall  be  entitled  to  ap- 
peal from  such  decision  to  the  consular  members  of  the  municipal  board.  It  is  not 
from  every  decision  of  the  magistrate  that  an  appeal  may  be  made,  but  only  from 
such  decisions  as  are  judgments.  In  this  case  there  was  no  judgment  given,  but  the 
complaint  was  dismissed  for  want  of  jurisdiction.  % 

In  England  or  in  a  British  colony  the  propriety  of  the  magistrate's  refusal  to  enter- 
tain the  charge  would  be  determined  not  by  way  of  appeal,  but  on  an  application 
to  the  high  or  supreme  court  for  an  order  directing  the  magistrate  to  hear  and  deter- 
mine the  complaint.  On  such  an  application  the  question  of  the  jurisdiction  of  the 
magistrate  would  be  raised  and  settled,  and  if  it  appeared  that  the  magistrate  had 
j  urisdiction  he  would  be  ordered  to  proceed  to  judgment. 

There  is  in  Samoa  no  jurisdiction  corresponding  to  a  high  or  supreme  court  to  which 
application  could  be  made  for  mandatory  directions  to  the  municipal  magistrate  ;  and 
consequently,  as  there  is  no  right  of  appeal  in  the  ordinary  course,  the  remedy,  if  the 
municipal  magistrate  has  wrongfully  refused  to  hear  this  complaint,  can  only  be  ob- 
tained by  convincing  the  magistrate  himself  that  he  has  jurisdiction  in  the  case  of 
German  subjects.    So  much  for  the  right  to  appeal. 

The  question  whether  the  municipal  magistrate  had,  under  the  municipal  regula- 
tions passed  under  the  authority  of  the  convention  of  1879,  jurisdiction  to  entertain 
this  complaint,  is  one  of  greater  difficulty,  and  depends  upon  the  meaning  to  be  as- 
signed to  the  words  "  regulations  and  by-laws  with  regard  to  police  and  good  order," 
in  Article  III  of  the  convention,  and  upon  the  powers  and  authority  to  affect  German 
subjects  conferred  thereby,  and  by  Article  V  upon  the  municipality  and  the  municipal 
magistrate  of  Apia.  The  Imperial  German  consul  contends,  upon  his  reading  of  in- 
structions from  nis  Government,  that  these  words  do  not  confer  upon  the  municipal 
board  power  to  make  regulations  which  will  in  their  turn  confer  power  upon  the 
municipal  magistrate  to  inflict  punishment  upon  a  German  subject  for  the  commis- 
sion of  a  criminal  offense  within  the  municipality ;  and  he  further  contends  that  such 
words  limit  the  powers  of  the  mnnicipal  board  to  the  making  of  regulations  con- 
cerning what  he  terms  "common  police  offenses,"  and  he  states  it  as  his  opinion 
that  the  offense  with  which  M.  Marquardt  was  charged  was  not  a  common  police 
offense"  within  the  meaning  of  the  words  "  police  and  good  order"  as  used  in  Article 
III,  but  that  it  is  rather  in  the  nature  of  a  "criminal  offense"  for  the  commission  of 
which  a  German  subject  is  answerable  to  the  German  consular  court  only. 

It  seems  to  me  that  the  interpretation  placed  by  the  Imperial  German  consul  upon 
the  meaning  of  the  words  " police /md  good  order"  in  Article  III,  while  it  may  in 
cases  where  serious  criminal  offenses  are  charged  against  German  subjects  be  the 
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correct  one,  is  not  applicable,  on  the  facts  proved  and  admitted,  to  this  case.  The 
offense  charged  here  is  a  simple  police  case,  where  on  a  dispute  arising  between  two 
persons  one,  it  is  charged,  commits  upon  the  other  a  common  and  apparently  alight 
assault,  and  is  thereby  guilty  of  a  breach  of  the  peace  and  order  of  the  municipality. 
The  offense  charged  is  one  which  would,  both  in  Germany  and  in  Great  Britain,  be 
heard  and  determined  by  a  magistrate ;  it  is  nothing  more  than  a  common  brawl,  in 
which,  apparently,  both  parties  lost  temper,  and  in  which  one  may  or  may  not  be 
more  to  be  blamed  than  the  other.  Such  a  case  is  one  which  is  most  properly  settled 
as  Boon  as  may  be  before  a  magistrate,  and,  if  not  dismissed,  would  probably  be  met 
by  the  infliction  of  a  fine  of  a  few  shillings  upon  the  party  most  to  blame.  If  the 
offense  charged  here  may  properly  be  regarded  as  an  ofiense  against  "  the  peace  and 
order'-  of  the  municipality,  then  it  might  have  been  tried  by  the  municipal  magis- 
trate, notwithstanding  that  one  of  the  parties  was  a  German  and  the  other  a  British 
subject;  for,  by  Article  V  of  the  convention,  all  such  offenses  may  be  tried  by  such 
magistrate,  by  whomsoever  such  offense  may  be  committed. 

It  seems  to  me  that  the  interference  of  the  imperial  German  consul  was  uncalled 
for,  and  that  the  municipal  magistrate  was  wrong  in  coming  to  the  conclusion  that 
he  had  no  jurisdiction  to  entertain  the  complaint.  As  I  have  before  pointed  out, 
however,  there  is  no  legal  machinery  by  which  the  municipal  magistrate  can  be 
ordered  to  hear  the  complaint  should  he  still  continue  to  refuse  to  do  so.  It  there- 
fore seems  to  me  that  if  Gurr  conceives  that  he  has  been  wionged  by  tbe  alleged 
assault,  his  simplest  coarse  would  be  to  lay  complaint  against  Marquardt  in  the 
imperial  German  consular  court,  where  he  will,  on  proving  his  case,  be  sure  to  receive 
any  reparation  to  which  he  may  show  himself  entitled,  for,  while  Article  III  of  the 
convention  confers  jurisdiction  on  the  municipal  board  of  Apia  to  deal  by  regula- 
tions with  cases  such  as  this,  there  is  nothing  in  that  article  which  deprives  the 
imperial  German  consular  court  of  any  jurisdiction  which  it  may  have  over  German 
subjects. 

H.  S.  Bkkkelky, 
Acting  Chief  Judicial  Commissioner. 

September  14, 1887. 


IInclosu.ro  13.1 

Sir  C.  Mitchell  to  Acting  Fuse-Consul  Wilson. 

Government  House, 
Suva,  Fiji,  September  15,  1887. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of  the  35tfc 
August,  respecting  the  complaint  of  Mr.  W.  Gurr  against  M.  Marquardt,  a  German 
subject,  and  to  the  action  of  the  German  consul-general  in  declaring  that  the  offence 
with  which  M.  Marquardt  was  charged  was  not  triable  by  the  municipal  magistrate. 
1  have  submitted  these  papers  to  the  acting  chief  judicial  commissioner,  of  whose 
opiniou  I  inclose  a  copy.    You  will  advise  Mr.  Gurr,  if  he  wishes  to  proceed  against  M. 
Marquardt,  to  do  so  in  the  German  consular  court.    You  will  also  inform  the  German 
consul-general  that  you  have  recommended  this  course,  adding  at  the  same  time 
that  I  am  advised  that  the  case  \h  one  in  which  the  municipal  magistrate  should  prop 
erly  have  considered  he  had  jurisdiction  to  entertain  the  complaint,  but  that  there  is 
nothing  in  the  convention  which  deprives  the  imperial  German  consular  court  of  any 
jurisdiction  which  it  may  have  over  Germau  subjects. 
I  am,  etc., 

C.  B.  H.  Mitchell. 


No.  564. 

Sir  L.  &  Sackville  West  to  Mr.  Bayard. 

Washington,  February  14, 1888.    (Received  February  17.) 
Sib  :  I  have  the  honor  to  inclose  to  you  herewith  a  statement  of  cer- 
tain facts  connected  with  the  sale  of  a  British  vessel  to  parties  in  the 
United  States,  and  in  view  thereof  to  inquire  whether  it  would  I* 
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possible  for  the  United  States  Government  to  adopt  any  measures  for 
preventing  vessels  apparently  sold  to  and  owned  by  citizens  of  the 
United  States  from  continuing  to  sail  under  the  British  flag. 
I*  have,  etc., 

L.  S.  Sackville  West. 


[Inclosure.] 
STATEMENT. 

In  August,  1883,  a  brigantine  called  the  Arietos,  registered  at  Shelburne,  Nova  Scotia, 
stranded  at  Santa  Cruz  and  became  a  wreck.  The  shipwrecked  crow  were  relieved  by 
Her  Majesty's  Government.  It  was,  however,  afterwards  discovered  that  the  said 
vessel  had  been  sold  some  twenty  years  previous  to  her  loss  to  parties  in  the  United 
States.  The  ship  in  question  had  evaded  the  law  which  requires  the  closing  of  the 
registry  upon  sale,  ana  it  is  thought  that  there  are  other  vessels  which  in  the  same 
manner  have  evaded  it,  and,  although  bond  fide  American  vessels,  are  actually  sail- 
ing under  the  British  flag. 

The  British  Board  of  Trade,  therefore,  wonld'bo  glad  to  know  whether  it  is  possible 
for  the  United  States  Government  to  adopt  measures  for  pre veu ting  British  vessels 
which  have  been  sold  to  American  citizens  from  continuing  to  sail  under  the  British 
flag. 


No.  555. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 

Washington,  February  14,  1888. 

Sib  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  from  the 
Attorney-General,  transmitting  a  copy  of  a  letter  to  him,  dated  the  3d 
instant,  from  the  United  States  attorney  at  Norfolk,  Va.,  in  relation  to 
the  misconduct  of  the  commander  of  the  British  steamer  North  Erin 
when  a  deputy  United  States  marshal  attempted  to  serve  process  upon 
him,  on  the  2d  instant,  while  the  North  Erin  was  inside  Cape  Henry, 
Virginia,  and  within  the  jurisdiction  of  the  United  States. 

Should  you  deem  it  proper  to  do  so,  I  will  thank  you  to  bring  the  mat- 
ter to  the  attention  of  Her  Majesty's  Government  with  a  view  to  its  be- 
ing laid  before  the  proper  authorities  for  such  action,  if  any,  as  they 
may  be  authorized  to  take,  should  they  find  the  facts  to  be  as  stated, 
and  the  laws  and  regulations  in  relation  to  shipping  make  provision  for 
the  correction  of  the  misconduct  of  officers  of  merchant  vessels  under 
such  circumstances  as  the  present  case  presents. 

I  have,  etc.,  T.  P.  Bayard. 


[Inolosnre  l.J 

Mr.  Garland  to  Mr.  Bayard. 

Department  of  Justice, 

Washington,  February  9,  1888. 
8ir:  I  have  the  honor  to  send  yon,  for  your  information,  a  copy  of  a  letter  of  the 
3d  instant  from  Mr.  Gibson,  attorney  of  the  United  States  for  the  eastern  district  of 
Virginia  in  relation  to  the  conduct  of  the  commander  of  the  British  steamer  North 
Erin  when  a  deputy  United  States  marshal,  in  whose  hands  was  an  attachment 
against  the  vessel,  attempted  to  go  aboard  the  latter. 
Very  respectfully , 

A.  II.  Gauland, 
t  Attorney-General. 
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[Inclosnre  2.] 
Mr.  Gibson  to  Mr.  Garland. 

Norfolk,  Va.,  February  3,  1888. 

Sir:  I  have  the  honor  to  report  that  on  the  2d  instant  Reynolds  Bros.,  of  Norfolk, 
Va.,  sued  out  a  libel  in  the  United  States  district  court  of  this  judicial  district  against 
the  steamer  North  Erin,  a  British  vessel  bound  to  Liverpool,  England,  for  the  sum  of 
$14,231,  in  the  cause  of  contract,  civil  and  maritime. 

On  the  same  day  an  attachment  was  sued  out  of  said  court  against  said  vessel,  and 
was  placed  in  the  hands  of  John  I.  Sullivan,  special  deputy  United  States  marshal 
eastern  district,  Virginia.  This  vessel  then  being  on  her  way  to  some  foreign  port,  the 
deputy  marshal  chartered  a  tug-boat  and  proceeded  the  same  evening  to  Cape  Henry, 
Virginia,  to  intercept  the  vessel  and  levy  the  attachment.  As  the  steamer  was  Hear- 
ing the  cape  the  deputy  marshal  went  to  her  in  a  boat,  hailed  the  captain,  and  told  him 
he  wished  to  go  aboard.  As  he  got  alongside  of  the  steamer  the  captain  gave  orders  to 
increase  her  speed  and  threw  out  a  ladder  to  enable  the  pilot  then  on  board  the  steamer 
to  leave  her  and  go  in  the  boat  in  which  the  deputy  marshal  was.  The  deputy 
marshal  started  up  the  ladder  and  told  the  pilot  that  he' was  a  deputy  United  States 
marshal  and  wanted  to  see  the  captain  on  business.  One  of  the  crew  called  oat  to 
the  captain  that  a  United  States  officer  wanted  to  board  his  vessel.  The  captain  or- 
dered his  crew  to  throw  the  marshal  off.  As  the  marshal  tried  to  climb  the  ship  the 
crew  lowered  him  down.  This  movement  was  twice  repeated.  On  his  third  attempt 
to  board,  the  marshal  reached  and  grasped  the  ship's  railing  with  his  hand.  The 
rope  was  then  untied,  the  ladder  was  thrown  over,  and  the  marshal  was  pushed 
from  the  vessel.  The  marshal  fell  some  20  or  30  feet,  and  fortunately  fell  into  a  host 
of  the  pilot-boat  William  Graves.  Had  he  not  done  so  the  suction  of  the  moving 
steamer  would  almost  inevitably  have  drawn  him  under.  Tho  pilot  was  carried  off 
in  the  captain's  steamer. 

Tho  name  of  the  captain  of  the  steamer  was  John  Owens.    His  vessel  was  loaded 
at  West  Point,  Va.,  with  cotton  for  Liverpool. 
Very  respectfully, 

J.  C.  Gibson, 
United  States  Attorney. 


No.  556. 
Mr.  Bayard  to  Sir  L.  8.  Scuckville  West 

Personal.]  Department  of  State, 

Washington,  February  15,  188S. 

Dear  Sib  Lionel  :  After  reading  tbe  memorandum  of  Lord  Salis- 
bury in  relation  to  the  Sandwich  Islands,  it  does  not  occur  to  me  that 
I  can  add  anything  to  what  I  stated  to  you  orally  in  our  interview  oo 
the  23rd  of  December  last,  when  you  first  sent  it  to  me. 

I  was  glad  to  find  that  you  quite  understood,  and  had  conveyed  to 
your  Government,  the  only  significance  aud  meaning  of  the  Pearl  Har- 
bor concession  by  the  Hawaiian  Government,  as  provided  in  the  late 
treaty  of  that  Government  with  the  United  States,  and  that  it  contained 
nothing  to  impair  the  political  sovereignty  of  Hawaii. 

The  existing  treaties  of  the  United  States  and  Hawaii  create,  as  you 
are  aware,  special  and  important  reciprocities,  to  which  the  present 
material  prosperity  of  Hawaii  may  be  said  to  owe  its  existence,  and  by 
one  of  the  articles  the  cession  of  any  part  of  the  Hawaiian  territory 
to  any  other  government  without  the  consent  of  the  United  States  is 
inhibited. 

In  view  of  such  existing  arrangements  it  does  not  seem  needful  for 
the  United  States  to  join  with  other  governments  in  their  guaranties 
to  secure  the  neutrality  of  Hawaiian  territory,  nor  to  provide  for  that 
equal  accessibility  of  all  nations  to  those  ports  which  now  exists. 
I  am,  etc., 

T.  F.  Bayabd. 
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No.  557. 

Memorandum  handed  to  Mr.  Bayard  by  Sir  L.  8.  Sackville  West,  March 

7, 1888. 

The  object  of  Article  VIII  of  the  draught  of  convention  annexed  to  the 
protocol  of  December  19, 1887,  respecting  sugar  bounties,  has  not  been 
fully  or  correctly  understood  in  some  quarters. 

A  copy  of  this  article  is  annexed.  Its  object  is  not,  as  appears  in 
some  instances  to  have  been  erroneously  held,  to  exclude  certain  Brit- 
ish colonies  and  foreign  possessions  from  the  convention  which  Her 
Majesty's  Government  trust  will  be  entered  into  for  the  purpose  of  sup- 
pressing bounties  on  the  exportation  of  sugar.  The  British  colonies 
mentioned  in  this  article  possess  responsible  government,  and  it  is 
necessary,  and  is  now  the  usage  of  Her  Majesty's  Government  in  con- 
cluding treaties  of  a  commercial  character  to  except  these  colonies  in 
the  first  instance  from  the  operation  of  such  treaties  in  terms  similar  to 
those  employed  in  the  article  above  referred  to.  India  is  also  included 
in  the  article  which  reserves  the  liberty  of  action  of  the  self-governing 
colonies,  in  order  to  enable  the  government  of  the  viceroy  to  consiner 
the  stipulations  of  commercial  treaties,  and  whether  they  are  applicable 
to  the  peculiar  circumstances  of  the  Indian  empire. 

In  the  sitting  of  the  conference  in  London,  held  on  the  16th  of  December 
last,  the  under  secretary  of  state  for  the  colonies  stated  the  expectation 
of  Her  Majesty's  Government  that  all  the  British  possessions  named  in 
Article  VIII  of  the  draught  of  convention  will  become  parties  to  its 
engagements. 


[Inclosure.— Translation.] 

Article  VIII. 

The  stipulations  of  the  present  convention  will  apply  to  the  colonies  and  possessions 
of  Her  Britannic  Majesty  with  the  exception  of  those  named  below,  to  wit: 

The  East  Indies,  Canada,  Newfoundland,  the  Cape,  Natal,  New  South  Wales,  Vic- 
toria, Queensland,  Tasmania,  Southern  Australia,  Western  Australia,  New  Zealand. 

However,  the  stipulations  of  the  present  convention  will  apply  to  one  of  the  colo- 
nies or  possessions  above  indicated  from  the  date  on  which  the  British  Government 
shall  notify  the  other  contracting  powers  of  the  adhesion  of  the  said  colony  or 
possession. 

Each  one  of  the  colonies  or  possessions  above  named  which  shall  have  adhered  to 
the  present  convention  maintains  the  faculty  to  withdraw  in  the  same  manner  as 
the  contracting  powers. 

In  case  one  of  the  colonies  or  possessions  in  question  should  desire  to  withdraw 
from  the  convention,  a  notice  to  this  effect  shall  be  given  by  the  British  Qovernment 
to  the  other  contracting  powers. 


No.  558. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  op  State, 
Washington,  March  6, 1888. 
Sir:  With  reference  to  your  note  of  the  14th  ultimo,  inquiring  whether 
it  would  be  possible  for  this  Government  to  adopt  any  measures  for  pre- 
venting vessels  sold  to  and  owned  by  American  citizens  from  continuing 
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to  sail  under  the  British  flag,  I  have  the  honor  to  inform  yon  that  the 
Secretary  of  the  Treasury,  to  whom  the  matter  was  referred,  reports  that 
there  does  not  seem  to  be  any  legislation  of  the  United  States  bearing 
upon  the  subject,  and  that  in  the  absence  of  such  legislation  it  would 
not  be  practicable  for  the  executive  or  judicial  branch  of  this  Govern- 
ment to  intervene  with  a  view  to  the  prevention  of  transactions  of  the 
character  mentioned  in  your  note. 
I  have,  etc., 

T.  F.  Bayard. 


No.  659. 

Mr.  Bayard  to  Sir  L.  8.  SacJcville  West 

Department  op  State, 
Washington,  March  19,  1888. 
Sir:  It  was  agreed  to  consider  as  confidential  the  joint  protocols  of 
the  conference  1  had  the  honor  to  hold  in  this  city  last  summer  with 
you  and  the  German  minister;  but  in  view  of  all  that  has  since  trans- 
pired, and  the  failure  thus  far  to  accomplish  the  ends  then  sought  forr 
I  suggest  that,  pending  further  consideration  of  the  Satnoan  question, 
each  Government  be  at  liberty  to  publish  the  joint  protocols. 

As  the  President  is  about  to  make  a  communication  on  the  general 
subject  to  Congress,  I  wonld  thank  you  for  as  early  a  reply  as  may  be 
convenient  to  this  note. 
Accept,  etc., 

T.  P.  Bayard. 


No.  560. 

Sir  L.  8,  SacJcville  West  to  Mr.  Bayard. 

Washington,  March  ID,  1888.  (Received  March  21.) 
Sir  :  In  conformity  with  instructions  which  I  have  received  from  the 
Marquis  of  Salisbury,  I  have  the  honor  to  inclose  to  you  herewith  copy 
of  a  dispatch  which  his  lordship  has  addressed  to  Her  Majesty's  repre- 
sentatives on  the  subject  of  a  concession  granted  by  the  Porte  for  the 
erection  or  maintenance  of  thirty  lights  in  the  Bed  Sea,  on  the  south- 
eastern coast  of  Arabia  and  in  the  Persian  Gulf.  Copy  of  this  docu- 
ment is  likewise  inclosed,  together  with  copy  of  a  note  from  the  Turkish 
ambassador  in  London  and  a  copy  of  a  memorandum  prepared  by  the 
board  of  trade. 

In  transmitting  this  correspondence  to  you  I  am  at  the  same  time  re- 
quested to  invite  the  United  States  Government  to  inform  Her  Majesty's 
Government  whether  the  Turkish  proposals  should,  in  their  opinion,  he 
agreed  to,  and,  if  not,  as  to  what  lights  their  trade  requires,  and  what 
dues  they  are  prepared  to  pay  for  them. 
I  have,  &c, 

L.  S.  Saokvillb  West. 
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flnclosure.l 
Circular  instructions  relative  to  Bed  Sea  lights. 

Foreign  Officb,  February  29, 1888. 

In  the  year  1881  the  Porte  granted  to  Messrs.  Collas  an4  Michel  a  concession  for  the 
erection  and  maintenance  of  thirty  lights  in  the  Red  Sea,  on  the  southeastern  coast 
of  Arabia  and  in  the  Persian  Gulf. 

Copy  of  this  document  is  inclosed  for  yonr  information.  Her  Majesty's  Govern- 
ment have  objected  to  the  terms  of  the  concession,  and  in*  August  last  a  meeting  to 
discuss  it  took  place  at  this  office  between  Sir  James  Fcrgusson,  Mr.  Henry  G.  Cal- 
craft,  Mr.  Kennedy,  and  Rear-Admiral  8ir  G.  Nares,  on  the  part  of  Her  Majesty's 
Government,  and  Morel  Bey  and  M.  Collas,  as  representing  tho  Porte  and  the  conces- 
sionaires; but  the  Porte,  in  the  note  from  Rustem  Pasha  of  the  15th  of  that  month, 
while  agreeing  to  certain  modifications,  declined  to  admit  all  the  objections  of  Her 
Majesty's  Government. 

I  inclose  copy  of  his  excellency's  note,  together  with  copy  of  a  memorandum  pre- 
pared by  the  board  of  trade,  which  enters  fully  into  the  details  of  the  scheme,  and 
the  objections  which  Her  Majesty's  Government  consider  exist  to  it. 

It  will  be  seen  from  this  memorandum  that,  as  regards  tho  portion  of  the  conces- 
sion which  relates  to  the  lighting  of  the  Red  Sea,  in  the  opinion  of  Her  Majesty's 
Government,  eight  out  of  the  twelve  proposed  fairway  lights  are  not  required  for  the 
protection  of  ships  passing  through  that  sea,  and  that  six  of  them  would  not,  in  ordi- 
nary circumstances,  even  be  sighted;  that  two  more  are  not  absolutely  necessary  for 
the  safety  of  shipping  carefully  navigated ;  and  that  the  establishment  of  these  two 
can  well  be  deferred  for  the  present.  Also  that  the  dues*  authorized  under  the  con- 
cession are  inordinately  high. 

It  is  shown  that  by  omitting  the  erection  of  the  lights  which  are  considered  unnec- 
essary, it  would  be  possible  to  provide  for  the  erection  of  all  the  lights  in  the  neigh- 
borhood which  are  needed,  at  a  smaller  expense  to  the  shipping  trade  than  is  proposed 
under  the  concession. 

The  dues  leviable  under  tho  concession  for  the  twelve  Red  Sea  fairway  lights  alone, 
would,  as  shown  in  the  memorandum,  amount  to  about  £38  for  each  voyage  on  a 
vessel  of  3,200  net  tonnage,  in  addition  to  the  charges  for  supporting  the  Egyptian 
lights  already  established,  and  which  amount  to  about  £38  for  a  vessel  of  the  same 
tonnage.  The  dues,  moreover,  for  the  lights  authorized  by  the  concession,  if  once 
agreed  to  by  the  maritime  powers,  are  to  be  continued  for  forty  years.  No  provision 
is  made  for  their  revision  in  the  event  of  trade  increasing,  or  in  that  of  the  cost  of 
erection  being  previously  paid  off. 

On  the  other  hand,  the  cost  of  maintaining  the  existing  Red  Sea  lights,  establish- 
ing the  additional  ones  that  are  absolutely  necessary  within  the  Egyptian,  Turkish, 
and  Guardafui  districts,  and  providing  a  sinking  fund  for  the  repayment  of  the  cost 
of  their  erection,  can,  it  is  expected,  be  met  as  soon  as  a  reduction  can  be  made  in  the 
Egyptian  light-house  dues,  by  a  tariff  of  about  the  amount  now  levied  for  the  Egyp- 
tian Red  Sea  lights  alone. 

It  will  be  seen  from  Rustem  Pasha's  note  referred  to,  that,  notwithstanding  the  ob- 
jections raised  by  Her  Majesty's  Government  to  the  concession,  the  Porte  holds  in  the 
main  to  its  terms,  and  says  that  the  separation  of  the  Abu  Ail  and  Mocha  shoal  lights 
from  the  general  concession  is  impossible. 

It  is  indeed  stated  that  the  scheme  is  open  to  modification,  but,  looking  to  the 
above-mentioned  expression  of  opinion  and  to  the  fact  that  a  high  fixed  tariff  is  pro- 
posed, Her  Majesty's  Government  conclude  that  the  modification  can  only  refer  to 
the  number  of  lights  being  slightly  reduced  or  the  sites  somewhat  altered. 

But;  besides  the  objections  held  by  Her  Majesty's  Government  to  the  proposed  fair- 
way lights  and  the  scale  of  dues,  they  consider  that  the  following  points  are  of  great 
importance  and  should  be  firmly  maintained  in  dealing  with  tho  concession. 

(1)  That  the  Red  Sea  fair-way  lights  erected  for  the  benefit  of  and  supported  by 
dues  levied  on  the  passing  foreign  trade  should  be  in  no  way  coupled  financially 
with  any  other  lights  or  with  Government  funds  applicable  to  other  purposes. 

(2)  That  whatever  country  provides  lights  should  levy  dues  only  in  strict  propor- 
tion to  the  actual  cost  of  the  service,  and  that  the  expenses  should  be  kept  as  low  as 
possible  with  due  regard  to  efficiency. 

'  (3)  That  provision  should  be  made  for  the  periodical  revision  of  the  tariff,  and  that 
yearly  accounts  should  be  published  for  the  information  of  the  countries  whose  trade 
is  taxed,  as  is  already  done  by  Egypt  in  connection  with  the  lights  in  the  northern 
part  of  the  Red  Sea,  and  by  Great  Britain  in  connection  with  lights  in  the  Indian 
Ocean  and  on  the  south  coast  of  Ceylon. 

The  accompanying  extract  of  a  letter  from  the  board  of  trade,  dated  the  22d  Feb* 
ruary,  1886,  points  out  the  undesirability  of  acknowledging  or  admitting  the  fresh 
establishment  in  practice  of  a  right  on  the  part  of  any  power  to  benefit  financially  , 
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through  taxes  levied  on  a  foreign  pawing  trade  in  connection  with  lights  on  its  < 
or  on  off-lyiug  dangers,  a  line  of  policy  for  the  abolition  of  which  the  several  i 
time  powers  have  made  great  effort,  and  for  the  abandonment  of  which,  when  pre- 
scribed by  long  usage,  a  large  sum  was  paid  by  them  to  Denmark  in  1857,  when  the 
sound  duties  were  done  away  with. 

At  the  present  time,  although  many  countries  exercise  their  undoubted  right  to 
levy  local  light  dues  on  ships  entering  their  ports,  no  country,  except  Turkey  (  who 
taxes  the  Black  Sea  trade  on  passing  the  Dardanelles),  so  far  as  Her  Majesty's  Gov- 
ernment are  aware,  in  any  way  levies  light  dues  on  the  foreign  trade  passing  their 
general  coast  lights,  unless  it  enters  one  of  their  ports,  much  less  does  any  other  for- 
eign government  benefit  financially  through  levying  such  dues. 

If  the  Collas  concession  were  agreed  to,  a  further  precedent  would  be  created  in 
opposition  to  the  principle  on  which  action  was  taken  regarding  the  sound  duties, 
for  the  Turkish  treasury,  which  would  receive  10  per  cent,  of  the  dues  levied,  would, 
by  thus  taxing  a  foreign  passing  trade,  immediately  benefit  to  the  extent  of  some 
£7,000  a  year  over  and  above  the  cost  of  the  light-house  service. 

With  reference  to  the  statements  made  in  Rustem  Pasha's  letter  of  August  15, 1 
have  to  observe  that  the  proposed  Turkish  Red  Sea  light  dues  and  the  Egyptian  Red 
Sea  light  dues  are  in  no  way  comparable,  the  accounts  of  the  latter  being  published 
for  general  informatiou,  and  the  tariff  being  subject  to  revision.  The  statement  that 
Turkey  will  light  an  area  of  325  miles  with  twenty- three  lights  for  the  same  amount 
of  dues  as  is  now  charged  by  Egypt  for  lighting  100  miles  by  means  of  seven  lights 
is  incorrect,  for  the  eleven  Turkish  coast  and  harbor  lights  included  in  the  above 
number  have  special  dues  levied  for  them. 

In  consideration  of  these  circumstances,  and  as  the  concurrence  of  the  maritime 

Sowers  in  the  tariff  is  necessary  before  the  concession  can  come  into  force,  Her 
[ajesty's  Government  propose  toinforni  the  Porte  that  they  can  not  agree  that  the 
trade  of  this  country  which  passes  through  the  Red  Sea  without  touching  at  a  Tur- 
kish port  should  be  taxed  except  to  such  an  extent  as  may  be  found  necessary  to 
pay  the  actual  cost  of  erecting  and  maintaining  such  lights  as  are  absolutely  neces- 
sary for  that  trade.  But  before  doing  so  they  would  be  glad  to  know  the  views  of 
other  powers  interested  in  the  matter. 

I  have,  therefore,  to  request  you  to  invite  the  Government  to  which  yon  are  ac- 
credited to  inform  Her  Majesty's  Government  as  to  whether  the  Turkish  proposals 
should,  in  their  opinion,  be  agreed  to,  and,  if  not,  as  to  what  lights  their  trade  re- 
quires, and  what  dues  they  are  prepared  to  pay  for  them ;  and  you  will  communicate 
to  the  foreign  minister  a  copy  of  this  dispatch,  and  of  its  inolosures,  for  his  excel- 
lency's information. 

I  am,  with  great  truth,  etc.,  

{For  the  Marquis  of  Salisbury.) 


No.  561. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  March  19.    (Eeceived  March  20.) 
Sir:  I  have  the  honor  to  inform  you  that  the  Marquis  of  Salisbury 
has  requested  me,  by  telegraph,  to  represent  to  you  tbe  very  great  im- 
portance which  Her  Majesty's  Government  attach  to  the  presence  of  a 
delegate  from  the  United  States  Government  at  the  approaching  sugar 
conference  which  opens  on  the  5th  April  next,  and  that  the  negotiations 
can  not  be  carried  to  a  successful  issue  unless  the  United  States  take 
part  in  them. 
Trusting  that  you  will  give  this  matter  your  early  attention,    « 
I  have,  etc., 

L.  S.  Sackville  West. 


No.  562. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

March  20, 1888.    (Eeceived  March  21.) 
Sib  :  With  reference  to  my  note  of  yesterday's  date,  and  to  previous 
correspondence,  I  have  the  honor  to  inform  you  that  the  Marquis  of 
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Salisbury,  in  renewing  his  hope  that  the  United  States  Government 
will  be  represented  in  the  forthcoming  sugar  conference,  has  requested 
me  to  ask  that  the  documents  referred  to  in  the  protocol  of  December 
19, 1887,  may  be  communicated  to  Her  Majesty's  Government  as  soon  as 
possible. 

I  have,  etc., 

L.  S.  Sackville  West. 


No.  563. 

Mr.JBayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 

Washington,  March  21,  1888. 

Sir  :  I  have  <he  honor  to  acknowledge  the  receipt  of  your  note  of  the 
19th  instant,  whereby  you  inform  me  that  the  Marquis  of  Salisbury  has 
requested  you  by  telegraph  to  represent  to  me  the  very  great  impor- 
tance which  Her  Majesty's* Government  attaches  to  the  presence  of  a 
delegate  from  the  United  States  Government  at  the  approaching  sugar 
conference  which  opens  on  the  5th  of  April  next,  and  that  the  negotia- 
tions can  not  be  carried  to  a  successful  issue  unless  the  United  States 
take  part  in  them. 

It  appears  from  the  report  of  Mr.  Henry  White,  who,  under  certain 
declared  reserves,  represented  this  Government  at  the  late  conference 
which  met  in  London  to  consider  the  sugar  bounties  question,  that  the 
object  of  the  conference  now  about  to  meet  is  the  signature  of  an  in- 
ternational convention,  whereby  the  contracting  parties  agree  to  take 
legislative  measures  to  abolish  or  prevent  any  direct  or  indirect  bounty 
on  exported  sugars,  and  to  adopt  or  propose  the  adoption  by  legisla- 
tion of  "  a  system  of  imposts  upon  the  amounts  of  sugar  produced  and 
ready  for  consumption,  as  the  sole  means  of  accomplishing  the  abolition 
of  the  bounties  in  question,  and  to  submit  to  the  same  regime  the  fac-' 
tories  of  glucose  and  of  sugar  from  molasses." 

As  the  question  of  general  tariff  and  revenue  revision  is  now  pending 
in  the  House  of  Kepresentatives,  and  a  bill  has  been  reported  from  the 
committee  in  charge  which  deals  with  the  duties  on  sugars  and  sugar- 
producing  molasses,  this  Government  is  not  prepared  at  this  time  to 
become  a  party  to  the  proposed  convention,  as  presented  by  the  late  con- 
ference. Article  VII  of  that  draught,  however,  provides  for  the  subse- 
quent adhesion  of  states  not  originally  signing  the  convention,  so  that 
an  attitude  of  reserve  in  this  regard  does  not  prejudice  the  liberty  of 
subsequent  action  by  this  Government  in  the  premises. 

If  your  Government  will  be  satisfied  with  the  attendance  of  a  dele- 
gate of  the  United  States,  under  the  reserve  that  he  is  not  empowered 
to  sign  a  convention  or  otherwise  commit  the  Government  of  the  United 
States  to  the  results  of  the  conference,  I  shall  be  pleased  to  telegraph 
instructions  to  the  United  States  minister  at  London  to  direct  Mr.  White 
to  attend  the  adjourned  meeting  of  the  conference,  as  before. 
I  have,  etc., 

T.  F.  Bayard. 
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No.  564. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  West. 

Department  op  State, 
Washington,  March  21,  1888. 

Sir  :  By  your  note  of  the  20tli  instant,  which  I  had  the  honor  to  re- 
ceive this  morning,  you  refer  to  your  note  of  the  19th,  touching  the  sec- 
ond meeting  of  the  sugar  conference  at  London,  April  5;  aucl  further 
express  the  request  of  the  Marquis  of  Salisbury  that  the  documents  re- 
ferred to  in  the  protocol  of  10th  December,  1887,  may  be  communicated 
to  Her  Majesty's  Government  as  soon  as  possible. 

Supplementing  my  reply  of  this  date  to  your  note  of  the  19th  instant, 
I  have  to  say  touching  the  provision  of  the  protocol  to  which  you  refer- 
to  the  effect  that  governments  contemplating  adhesion  to  the  proposed 
convention  should  give  notice  of  such  intention  before  March  1,  com- 
municating at  the  same  time  the  system  of  taxation  they  may  propose 
for  carrying  out  its  provisions,  and  the  method  and  extent  of  the  em- 
ployment of  saccharometric  tests — that  as  this  Government  is  un- 
prepared at  present  to  accept  the  convention  itself,  it  is  necessarily 
unprepared  to  give  the  detailed  statements  suggested,  especially  as  the 
subject  is  one  of  pending  legislation  affecting  the  revenue. 
I  have,  etc., 

T.  P.  BAYA3D. 


No.  565. 

Str  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  March  22, 1888.  (Received  March  23.) 
Sir:  With  reference  to  your  note  of  the  19th  instant,  suggesting 
that  each  Government  should  beat  liberty  to  publish  the  joint  protocols 
of  the  Bamoan  conference,  I  have  the  honor  to  inform  you  that  Her 
Majesty's  Government  are  of  opinion  that,  pending  the  re-assembling 
of  the  conference,  its  proceedings  should  be  considered  confidential 
and  that  the  publication  of  them  at  present  might  prejudice  the  satis- 
factory solution  of  the  question. 
I  have,  etc., 

L.  S.  Sackville- West. 


No.  566. 
Mr.  Bayard  to  Sir  L.  8.  Sackville  West. 

DEPARTMENT  OF  STATE, 

Washington,  March  24,  188& 

Sie  :  I  have  had  the  honor  to  receive  your  note  of  the  2d  ultimo, 
transmitting  a  copy  of  an  approved  minute  of  the  privy  council  of 
Canada,  embodying  a  report  of  the  minister  of  customs  in  relation  to 
certain  fees  charged  on  vessels  of  the  United  States  in  the  ports  of  On- 
tario. 
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Judging  by  the  tenor  of  the  report  of  the  minister  of  customs,  it  would 
appear  that  the  main  argument  of  my  note  of  the  17th  of  November  last, 
to  which  the  report  is  a  reply,  has  not  been  correctly  apprehended.  It 
was  not  my  purpose  to  argue  that  the  entrance  aud  clearance  fees 
charged  on  American  vessels  in  certain  ports  of  Ontario  are  an  equiva- 
lent of  the  tonnage  duty  of  3-15  cents,  which  was  suspended  by  the 
President's  proclamation  of  January  31,  1885,  as  to  vessels  coming  to 
the  United  States  from  ports  in  Ontario.  Upon  this  point  it  is  not  pro- 
posed now  to  express  any  opinion. 

The  purpose  of  my  note  was  to  point  out  that  the  entrance  and  clear- 
ance fees  referred  to  constitute  a  discriminating  duty  upon  vessels  of 
the'United  States  entering  at  and  clearing  from  ports  of  Ontario.  In 
reply  to  this  the  minister  of  customs  refers  to  certain  fees  charged  on 
Canadian  vessels  in  lake  ports  of  the  United  States,  as  equivalent  to  the 
fees  charged  in  the  ports  of  Ontario.  It  is  not  shown,  however,  that 
these  fees  are  in  any  respect  discriminating. 

In  my  note  of  the  17th  of  November  last  it  was  stated  that  the  De- 
partment had  been  informed  that  the  charge  of  50  cents  for  entrance 
and  for  clearance  ou  United  States  vessels  of  less  than  50  tons  burden, 
and  of  $1  for  each  of  the  same  purposes  ou  United  States  vessels  of  50 
tons  burden  or  over  in  certain  ports  of  Ontario,  was  not  charged  on 
Canadian  vessels  entering  the  same  ports  from  the  United  States,  pro- 
vided such  vessels  had  taken  out  a  coasting  license,  which  is  granted  to 
them  free  or  for  a  nominal  charge,  and  which  they  all  possess. 

The  report  of  the  minister  of  customs  appears  to  admit  this  difference 
in  treatment,  which  amounts  to  a  discriminating  tax  imposed  on  vessels- 
of  the  United  States  in  the  ports  of  Ontario  referred  to. 

It  is  stated  in  the  report  of  the  minister  of  customs  that  by  the  law 
of  Canada  the  governor  in  council  may,  from  time  to  time,  throw  open 
the  privileges  of  the  coasting  trade  of  the  Dominion  to  the  ships  or  ves- 
sels of  any  foreign  country  in  which  British  ships  are  admitted  to  the 
coasting  trade,  and  it  is  also  stated  that  the  Canadian  government  de- 
sires "  the  adoption  of  a  more  liberal  policy  by  both  countries  in  rela- 
tion to  coasting,  in  order  that  the  restrictions  to  trade  in  the  inland 
waters  of  Canada  and  the  United  States  may  be  removed,  and  the  Do- 
minion placed  in  a  position  to  carry  out  fully  the  provisions  of  the  sec- 
tion of  the  coasting  law  "  referred  to. 

In  view  of  this  statement,  it  is  proper  to  observe  that  the  present 
question  is*  not  understood  by  this  Department  to  involve  a  claim  that 
American  vessels  should  be  admitted  to  any  privilege  of  the  coasting 
trade  of  Canada. 

The  allegation  is  that  vessels  of  Canada  licensed  for  the  coasting 
trade  of  that  country  are  also  given  advantages  over  vessels  of  the 
United  States  in  the  trade  between  this  country  and  the  Dominion.  It 
is  not  seen  that  this  allegation  is  answered  by  saying  that  vessels  of 
the  United  States  may  be  admitted  to  the  coasting  trade  of  Canada 
and  thereby  secure  equality  of  treatment  with  Canadian  vessels  in  trade 
with  the  United  States  if  the  United  States  will  throw  open  its  coast- 
ing trade  to  British  vessels. 

It  seems  to  the  Department  that  the  direct  and  proper  remedy  for  the 
present  inequality  of  treatmeut  is  to  be  found  in  the  Dominion  act 
cited  by  the  minister  of  customs,  in  which  the  fees  now  in  question  are 
imposed,  but  in  which  it  is  also  provided  that  the  governor  in  council 
may  reduce  or  readjust  them. 
I  have,  etc., 

T.  P.  Bayard. 
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No.  567. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  West. 

Department  of  State, 

Washington,  March  27, 1887. 
My  Dear  Sir  Lionel:  With  reference  to  the  correspondence 
which  has  heretofore  taken  place  between  this  Department  and  your 
legation  relative  to  the  establishment  of  a  reciprocal  arrangement  be- 
tween this  Government  and  that  of  Her  Britannic  Majesty  for  render- 
ing aid  to  vessels  wrecked  in  the  waters  between  this  country  and  Can- 
ada upon  the  terms  proposed  by  the  act  of  Congress  of  the  19th  of 
June,  1878, 1  beg  to  inform  you,  in  view  of  the  fact  that  a  bill  is  now 
pending  in  the  Canadian  parliament  relative  to  this  subject,  that  the 
President  is  prepared  to  issue  the  proclamation  contemplated  by  the 
act  of  June  19, 1878,  so  soon  as  he  shall  be  officially  notified  of  the 
readiness  of  Her  Majesty's  Government  to  accept  the  reciprocal  ar- 
rangement tendered  by  the  act  of  Congress  in  question. 
I  am,  etc., 

T.  F.  Bayard. 


No.  568. 

Sir  L.  8.  Sackville-  West  to  Mr.  Bayard. 

Washington,  April  3, 1888.  (Received  April  3.) 
Sib  :  With  reference  to  your  note  of  the  21st  of  March  I  have  the 
honor  to  inform  you  that  Her  Majesty's  Government  will  be  glad  that 
Mr.  White  should  attend  the  sugar  conference  upon  the  condition* 
therein  stated,  and  that  they  express  their  hope  that  the  United  States 
Government  may  ultimately  see  their  way  to  joining  the  convention. 
I  have,  etc., 

L.  S.  Sackyille  West. 


3STo.  569. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 

Washington,  April  11, 1888. 
Snt:  With  reference  to  your  note  of  the  19th  ultimo,  submitting  for 
the  consideration  of  this  Government  certain  (correspondence  on  the 
subject  of  a  concession  granted  by  the  Porte  for  the  erectiou  and  main- 
tenance of  thirty  lights  in  the  Red  Sea,  etc.,  and  inquiring  whether  this 
Government  is  prepared  to  agree  to  the  Turkish  proposals, I  have  the 
honor  to  inform  you  in  reply  that  the  competent  authorities  of  this  Gov- 
ernment are  not  in  favor  of  accepting  the  proposals  in  question,  for  the 
reasons  set  forth  in  the  inclosed  copy  of  a  report  of  the  chairman  of  the 
Light-House  Board. 
I  have,  etc., 

T.  F.  Bayard. 
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(Inolosure.] 
Vice-Admiral  Rowan  to  Mr.  Fairchild. 

[Extract] 

Treasury  Department,  Office  Light-House  Board, 

Washington,  April  3,  1888. 

Sir:  The  Board  has  the  honor  to  acknowledge  the  receipt  of  Department  letter, 
dated  April  2, 1688,  transmitting  a  letter  from  the  State  Department,  dated  March  30, 
18*8,  with  its  inclosnre,  a  note  from  the  British  minister  at  this  capital,  asking  the 
views  of  this  Government  as  to  a  proposal  made  by  the  Government  of  Turkey  as  to 
the  erection  and  maintenance  of  thirty  lights  in  the  Red  Sea,  on  the  coast  of  Arabia, 
and  in  the  Persian  Gulf.  This  Government  is  asked  as  to  whether  the  Turkish  pro- 
posals should,  in  its  opinion,  be  agreed  to,  and  if  not  as  to  what  lights  its  trade  re- 
quires, and  what  dues  this  Government  is  prepared  to  pay  for  them. 

In  reply,  the  Board  begs  leave  to  say  that  our  trade  in  those  waters  is  exceedingly 
small.  It  appears  from  the  current  report  of  the  Commissioner  of  Navigation  (see 
page  207)  that  but  three  American  vessels  used  the  Suez  canal  during  the  year  1885, 
and  it  is  surmised  that  a  part  of  these  were  naval  vessels. 

From  this  it  would  appear  that  the  trade  of  the  United  States,  at  least  at  present, 
requires  few,  if  any  lights  in  those  waters. 

It  has  been  the  policy  of  this  Government  to  exact  no  light  dues  for  voxels  enter- 
ing its  ports.  The  stand  was  taken  in  the  early  days  that  civilization  required  that 
America  should,  by  her  Light-House  Establishment,  her  harbor  improvements,  her 
Coast  Survey,  and  her  Life-Saving  Service,  do  what  she  could  as  a  duty  to  humanity 
at  large  to  insure  safety  to  those  who  sought  her  shores.  No  reason  is  seen  by  the 
Board  for  changing  the  policy  at  this  day. 

Now  the  United  States  maintains  914  light-houses,  23  light-ships,  77  steam  or  hot- 
air  fog-signals,  140  clock-work  fog -signals,  361  day  beacons,  3,886  buoys  of  all  kinds, 
on  its  9,959  miles  of  its  ocean,  gulf,  and  lake  coast-line,  besides  its  1,107  stake  lights 
on  its  long  line  of  rivers,  at  a  cost,  last  year,  of  $2,597,400,  without  mentioning  the 
cost  o£  their  establishment. 

This  Government  has  been  restive  under  the  claim  of  other  Governments  that  its 
commerce  should  pay  light  dues.  How  much  has  been  paid  by  American  ships  for 
light  dues  it  is  hard  to  say.  But  it  was  stated  by  Mr.  Abbott  Lawrence,  our  minister 
to  England  in  1851,  in  his  discussion  with  Lord  Palmerston,  that  in  the  previous 
three  years  the  light  dues  collected  by  Great  Britain  amounted  to  between  £400,000 
and  £500,000,  and  that  the  United  States  had  paid  one-fourteenth  of  all.  This 
would  make  our  payment,  say, $160,000  for  that  year.  As  an  instance  it  may  be  well 
to  state  that  the  American  Steamship  Line  of  Philadelphia  paid  as  light  dues  on  its 
four  steamers  during  the  years  1875,  1H76,  and  1877,  $36,000,  being  at  the  rate  of  $250 
per  voyage  for  each  of  the  one  huudred  and  forty -six  voyages  made  by  them;  but  the 
amount  paid  directly  as  light  dues  is  only  a  small  proportion  of  what  has  been  paid 
indirectly. 

This  Government  has  from  time  to  time  made  efforts  to  extinguish  the  light  dues 
paid  in  foreign  countries  by  its  commerce.  It  has,  from  time  to  time,  represented  to 
the  British  Government  the  impropriety  of  these  exactions,  and  it  has  always  been 
listened  to  with  respectful  consideration,  but  has  been  put  off  with  promises  that  the 
matter  shall  receive  further  and  favorable  attention  in  the  future.  It  has  been  more 
successful  with  other  countries. 

Under  the  treaty  of  Washington,  of  April  11,  1857,  it  was  agreed  that  $393,011  be 
paid  to  Denmark  to  extinguish  what  were  known  as  sound  dues. 

Under  the  treaty  of  Berlin,  of  1861,  it  was  agreed  that  about  $36,000  should  be  paid 
to  Hanover  to  extinguish  what  were  known  as  the  stade  dues  theretofore  levied  on  our 
trade  on  the  Elbe  River. 

Under  the  treaty  with  the  Belgians,  made  at  Brussels  July  20,  1863,  it  was  agreed 
that  the  United  States  should  participate  in  the  benefits  of  the  treaty  made  on  April 
19,  1839,  between  the  King  of  the  Belgians  and  the  King  of  the  Netherlands,  by  which 
it  was  agreed  that  $550, 000  should  be  paid  to  the  King  of  the  Netherlands  in  annual 
installments  in  return  for  the  extinguishment  of  the  Scheldt  dues.  Of  this  sum  the* 
United  States  agreed  to  pay  its  proper  share,  and  doubtless  the  payment  to  Belgium 
of  £61,584  mentioned  in  the  disbursement  for  1872  for  the  extinguishment  of  the 
Scheldt  dues  closes  the  account.  While  the  dues  thus  extinguished  wero  of  various 
kinds,  light  dues  in  each  case  entered  into  them  as  one  of  their  items,  and  the  Gov- 
ernments to  which  the  dues  were  paid  bound  themselves  by  the  treaties  requiring 
their  payment  to  keep  the  lights  and  aids  to  navigation  in  good  order  thereafter. 

In  conclusion,  the  Board  begs  leave  to  say  that  it  is  of  opinion  that  it  should  be 


Digitized  by  LjOOQ IC 


798  EOJJEIGN   RELATIONS. 

tho  policy  of  this  country  to  refrain  from  entering  into  any  treaties  by  which  it 
should  be  required  to  pay  any  further  light  dues,  and  also  that  it  would  lie  the  part  of 
wisdom  for  this  country  to  take  all  proper  measures  to  have  the  light  dues  now  ex- 
acted against  its  commerce  by  any  Government  extinguished  as  soon  as  practicable 
1  am,  etc., 

8.  C.  Rowan, 
Vice-Admiral,  U.  S.  Navy,  Chairman. 


No.  570. 

Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  April  12, 1888.    (Received  April  13.) 
•Sir:  I  have  the  honor  to  communicate  to  you  herewith  the  inclosed 
copy  of  a  minute  in  council,  which  was  passed  on  the  4th  instant  by 
the  privy  council  of  Canada,  authorizing  the  addition  to  the  iree  list  of 
the  articles  therein  specified. 
I  have,  etc., 

L.  S.  Sackvilj-e  West. 


[Iudoauns.] 

Certified  copy  of  a  report  of  a  committee  of  the  honorable  the  privy  council,  approved  ty 
kin  excellency  the  governor-general  in  council  on  the  4th  April,  1&&. 

The  committee  of  tho  privy  council  has  had  under  consideration  a  dispatch  d»u4 
March  21,  18£H,%  from  Her  Majesty's  minister  at  Washington,  transmitting  copy  of  a 
dispatch  which  he  had  addressed  to  the  Marquis  of  Salisbury  relative  to  action  on 
tho  part  of  the  Canadian  Government,  which  it  is  sought  to  obtain  under  the  Cana- 
dian statute  (42  Vic,  chap.  15,  sec.  6),  which  provides  that  certain  articles  may  be 
admitted  into  Canada  free  of  duty  whenever  it  appears  to  the  satisfaction  of  tb? 
governor  in  council  that  similar  articles  from  Canada  may  be  imported  into  the  United 
States  free  of  duty. 

The  minister  of  iinance,  to  whom  the  dispatch  and  iD closure  were  referred,  observes 
that  it  a]) pears  therefrom  that  the  under  secretary  of  state  of  the  United  States  had 
in  formed  Sir  L.  S.  Sackville  West  that  the  Department  had  lately  had  under  con- 
sideration the  Canadian  statute  above  mentioned,  with  the  view  of  obtaining,  if  pos- 
sible, the  application  of  its  provisions  to  certain  commodities  recently  placed  opo'a 
the  free  list  of  imports  entering  the  United  States,  but  still  subject  to  duty  when  en- 
tering the  Dominion  of  Canada;  that  he  had  sent  Sir  L.  S.  Sackville  West  a  memo- 
randum on  the  subject,  and  had  asked  Sir  L.  West  if  he  thought  the  Tominion  Gov- 
ernment could  be  induced  to  take  action  iu  the  matter,  to  which  Sir  L».  West  replied 
that  he  would  submit  the  memorandum  to  llor  Majesty's  Government. 

The  memorandum  inclosed  is  as  follows: 

MEMORANDUM. 

The  tariff  act  of  3d  March,  1883,  puts  iu  tho  free  list:— 

I.  Fruits,  green,  ripe,  or  dried,  not  especially  enumerated  or  provided  for  in  the 
said  act,  22  Statutes,  p.  519. 

II.  Plants,  trees,  shrubs,  and  vines  of  all  kinds,  and  seeds  of  all  kinds  except  me- 
dicinal seeds  not  specially  enumerated  or  provided  for  in  said  act,  22  Statutes,  p.;c3>. 

For  exceptions  see  titles  "Fruits"  and  "Seeds"  in  HeyPs  Import  Duties,  ls*7,Part 
III,  pages  32  Jind  79. 

The  Canadian  statute  of  42  Vic,  chap.  15,  section  6  (Revised  Statutes  of  Canada. 
1H86,  vol.  1,  chap.  33,  sec.  9)  provides  that  green  fruits,  seeds  of  all  kinds,  plants 
trees,  and  shrubs  may  be  admitted  into  Canada  free  of  duty  upon  proclamation  by 
governor  in  council,  which  may  be  issued  whenever  it  appears  to  his  satisfaction  th*i 
similar  articles  from  Canada  may  be  imported  into  the  United  States  free  of  duty. 

In  view  of  the  fact  that  the  above-named  articles  are  admitted  free  of  dnty  (ex- 
cepting a  few  kinds  of  seeds)  into  the  United  States,  it  is  thought  that  the* tame 
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should  be  admitted  into  Canada  free  of  duty  when  exported  thither  from  the  United 
States. 

The  minister  recommends  that,  as  the  attention  of  the  governor  in  council  has  been 
called  to  the  provision  of  the  sixth  section  of  the  Canadian  tariff  act,  42  Vic,  cap.  15, 
above  referred  to  (Rev.  Stat.  Canada,  oap.  33,  sec.  9),  and  as  it  has  been  shown  to 
his  satisfaction  that  the  articles  hereinafter  specified  are  admitted  into  the  United 
States  free  of  customs  duty,  a  proclamation  of  the  governor  in  council  be  issued  plac- 
ing the  same  upon  the  list  of  artioles  which  may  be  imported  into  Canada  free  of 
customs  duty,  viz : 

Green  fruits,  viz :  Bananas,  olives,  pine-apples,  plaintains,  tamarinds,  apples,  black- 
berries, gooseberries,  raspberries,  strawberries,  cherries,  cranberries,  peaches,  plums, 
quinces,  apricots,  liohi  fruit,  mangoes,  and  melons. 

Seeds,  viz :  Anise,  anise-star,  canary,  caraway,  coriander  (crude),  cardamon  (crude), 
chia,  ciunamou  (crude),  fenugreek  (crude),  fennel  (crude),  jute,  mustard  (brown  or 
white),  sugar-beet,  seeds  of  fruit  trees,  sesame  plauts. 

Trees  and  shrubs,  viz :  Apple,  peach,  pear,  plum,  cherry,  quince,  and  all  other  fruit 
trees;  gooseberry,  raspberry,  blackberry,  currant,  and  rose  bushes;  grape-vines, 
shade,  lawn,  and  ornameutal  trees,  shrubs,  aud  plants. 

The  co  rum  it  toe  advise  that  a  proclamation  db  issue,  as  recommended  by  the  miuistor 
of  finance. 

The  committee  further  advise  that  your  excellency  be  moved  to  transmit  copies  of 
the  proclamation  as  well  as  copies  of  this  minute  to  the  right  honorable  the  secretary 
for  the  colonies,  and  also  to  Her  Majesty's  minister  at  Washington. 

All  which  is  respectfully  submitted  for  your  excellency's  approval. 

John  J.  McGkb, 
Clerk  Privy  Council. 


No.  571. 
Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  April  17, 1888. 

With  reference  to  the  supplementary  convention  concluded  at  Wash- 
ington on  the  6th  of  December,  188^  between  the  Governments  of  the 
United  States  aud  Hawaii,  Her  Majesty's  Government  call  attention  to 
the  treaty  of  10th  of  July,  185L,  between  Great  Britain  and  Hawaii, 
which  provides  for  access  of  British  ships  of  war  to  all  harbors,  rivers, 
and  places  within  the  territories  of  Hawaii,  and  to  anchor  there  and 
refit. 

Her  Majesty's  Government  have  never  sought  any  exclusive  advan- 
tages under  this  treaty,  but  in  view  of  the  provisions  of  the  above-ineu- 
tioued  convention  respecting  Pearl  River  Harbor,  they  have  reminded 
the  Hawaiian  Government  of  this  treaty,  aud  inform  the  United  States 
Government  that  they  have  done  so.  • 


No.  572. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  op  State, 

Washington,  April  19, 1888. 

The  Secretary  of  State  of  the  United  States  has  the  honor  to  ac- 
knowledge the  receipt  of  the  note  verbale,  dated  the  17th  instant,  and 
left  at  this  Department  on  Chat  day  by  the  Hon.  Sir  L.  S.  Sackville 
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West,  in  relation  to  the  stipulations  of  the  convention  of  December  6, 
1884,  between  the  United  States  and  Hawaii,  concerning  Pearl  River 
Harbor. 

The  Secretary  of  State  has  the  honor  to  refer  to  his  personal  note 
on  this  subject  to  Sir  Lionel  West,  under  date  of  the  15th  of  February 
last. 


No.  573. 
Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  April  20, 1888.    (Received  April  21.) 

Sir  :  With  reference  to  my  note  of  the  12th  instant,  I  have  the  honor 
to  forward  to  you  copy  of  a  minute  of  the  privy  council  of  Canada,  rec- 
ommending that,  as  certain  errors  had  occurred  in  the  proclamation 
issued  on  the  4th  of  April,  the  said  proclamation  be  canceled  and  an- 
other issued  in  place  thereof,  substituting  the  list  of  articles  therein 
specified  as  being  those  which  may,  under  the  provisions  of  the  ninth  sec- 
tion of  the  act,  chapter  33,  of  the  Revised  Statutes  of  Canada,  be,  from 
and  after  the  4th  April,  1888,  imported  into  Canada  free  of  customs 
duties.  I  inclose  copy  of  the  Canada  Gazette  dated  the  14th  instant, 
in  which  the  proclamation  is  published. 
I  have,  etc., 

L.  S.  Sackville  West. 


[Inolosure  1.] 

Report  of  committee  of  privy  council  of  Canada,  approved  by  his  excellency,  the  governor- 
general  in  council  on  the  13th  April,  1888. 

On  a  memorandum  dated  12th  April,  1888,  from  the  minister  of  .finance,  recommend- 
ing  that,  as  various  errors  have  been  discovered  in  the  proclamation  issued,  on  the 
4th  day  of  April,  1888,  which  require  amendment,  the  said  proclamation  be  canceled 
and  another  proclamation  issued  in  lieu  thereof,  substituting  the  following  list  of  ar- 
ticles as  being  those  which  may,  under  the  provisions  of  the  ainth  section  of  the  act, 
chapter  3*3  of  the  Revised  Statutes,  entitled  "  An  act  respecting  the  duties  of  customs,' 
be,  from  and  after  the  4th  day  of  April,  1888,  imported  into  Canada  free  of  customs 
duties,  namely :  Green  fruitB  aud  edible  berries  in  their  natural  condition,  viz :  Ap- 
ples, apricots,  bananas,  cherries,  olives,  peaches,  pine-apples,  plain  tains,  plums,  pome- 
granates, quinces,  and  shaddocks,  blackberries,  cranberries,  gooseberries,  raspberries, 
and  strawberries. 

Seeds,  viz,  clover,  grass  and  flower,  canary,  chia,  cotton,  jute,  mustard  (brown  aud 
white),  sesame,  sugar-beet,  sugar-cane  seed,  and  seeds  of  fruit  and  forest  trees  not 
edible. 

Seeds,  aromatic,  which  are  not  edible  and  are  in  a  crude  state,  and  not  advanced 
in  value  or  condition  by  refining  or  grinding  or  by  any  other  process  of  manufacture 
(in  addition  to  those  already  on  the  free  list),  namely:  Anise-star,  caraway,  cuinniin 
seed,  and  Tonquiu  beans. 

Trees,  shrubs,  and  plants,  viz :  Apple,  cherry,  peach,  pear,  plum,  quince,  and  all 
other  fruit  trees,  and  the  seedling  stock  of  the  same. 

Blackberry,  currant,  gooseberry,  raspberry,  and  rose  bushes,  grape  and  straw- 
berry vines. 

Shade,  lawn,  and  ornamental  trees,  shrubs,  and  plants. 

Vegetables,  viz :  Citrons,  mangoes,  melons,  and  yams. 

The  committee  concur  in  the  foregoing  recommendation,  and  submit  the  same  for 
your  excellency's  approval. 
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I  In  closure  2.] 
[L.  8.]  LAN8DOWNE,  CANADA. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
Queen,  defender  oi  the  faith,  &c,  &c,  &c. 

To  all  to  whom  these  presents  shall  come,  or  whom  the  same  may  in  any  wise  conoern, 

greeting: 

A  PROCLAMATION. 

Robert  Sedgwick,  deputy  of  the  minister  of  justice,  Canada. 

Whereas  in  and  by  the  Revised  Statutes  of  Canada,  chapter  thirty-three,  intituled 
"An  act  respecting  the  duties  of  customs/7  it  is  amongst  other  things  in  effect  enacted 
that  any  or  all  of  the  following  things,  that  is  to  say,  animals  of  all  kinds,  green 
fruit,  hay,  straw,  bran,  seeds  of  all  kinds,  vegetables  (including  potatoes  and  other 
roots),  plants,  trees,  and  shrubs,  coal  and  coke,  salt,  hops,  wheat,  peas  and  beans,  barley, 
rye,  oats,  Indian  corn,  buckwheat  and  all  other  grain,  flour  of  wheat  and  flour  of  rye, 
Indian  meal  and  oatmeal,  and  flour  or  meal  of  any  other  grain,  butter,  cheese,  fish 
(salted  or  smoked),  lard,  tallow,  meats  (fresb,  salted,  or  smoked),  and  lumber  may 
be  imported  into  Canada  free  of  duty,  or  at  a  less  rate  of  duty  than  is  provided  by 
this  act,  upon  proclamation  of  the  governor  in  council,  which  may  be  issued  when- 
ever it  appears  to  his  satisfaction  that  similar  articles  from  Canada  may  be  imported 
into  the  United  States  free  of  duty,  or  at  a  rate  of  duty  not  exceeding  that  payable 
on  the  same  under  such  proclamation  when  imported  into  Canada. 

And  whereas  by  our  certain  letters  patent  under  the  great  seal  of  Canada,  issued 
in  pursuance  of  the  said  act,  and  bearing  date  the  fourth  day  of  April  iustaut,  and 
which  were  duly  published  in  the  Canada  Gazette  in  the  issue  thereof  of  the  seventh 
day  of  April  instant,  we  did  proclaim  and  declare  that  certain  articles  in  our  said  letters 
patent  specified  might  be  imported  into  Canada  from  the  United  States  free  of  duty ; 

And  whereas  certain  errors  occurred  in  our  said  letters  patent  and  it  is  desirable 
to  supersede  the  same  and  to  substitute  therefor  the  provisions  herein  contained ; 

And  whereas  it  has  been  shown  to  the  satisfaction  of  our  governor  in  council  that 
the  articles  hereinafter  mentioned  may  now  be  imported  into  the  United  States  from 
Canada  free  of  duty : 

Now  know  ye  that  by  and  with  the  advice  of  our  privy  council  for  Canada,  we  do 
hereby  cancel,  annul,  and  supersede  our  said  hereinbefore  in  part  recited  letters  pat- 
ent, and  under  and  by  virtue  of  the  powers  vested  in  us  by  the  said  act,  and  by  and 
with  such  advice  as  aforesaid,  we  do,  by  these  presents,  proclaim  and  declare  that 
the  following  articles,  that  is  to  say : 

Green  fruits  and  edible  berries,  in  their  natural  condition,  viz :  Apples,  apricots, 
bananas,  cherries,  olives,  peaches,  pineapples,  plantains,  plums,  pomegrauates, 
quinces,  and  shaddocks. 

Blackberries,  cranberries,  gooseberries,  raspberries,  and  strawberries. 

Seeds,  viz :  Clover,  grass  and  flower,  canary,  chia,  cotton,  jute,  mustard  (brown 
and  white),  sesame,  sugar-beet,  sugar-cane  seed,  and  seeds  of  fruit  and  forest  trees 
not  edible. 

Seeds  aromatic,  which  are  not  edible  and  are  in  a  crude  state,  and  not  advanced  in 
value  or  condition  by  refining  or  grinding  or  by  any  other  process  of  manufacture  (in 
addition  to  those  already  on  the  free  list)  viz:  Anise-star,  caraway,  cummin  seed,  and 
Tonquin  beans. 

Trees,  shrubs,  and  plants,  viz:  Apple,  cherry,  peach,  pear,  plum,  quince,  and  all 
other  fruit  trees  and  the  seedling  stock  of  the  same.  Blackberry,  currant,  goose- 
berry, raspberry,  and  rose-bushes,  grape,  and  strawberry  vines. 

Shade,  lawn,  and  ornamental  trees,  shrubs,  and  plants. 

Vegetables,  viz:  Citrons,  mangoes,  melons,  and  yams,  may  hereafter  until  other- 
wise provided  be  imported  into  Canada  free  of  duty. 

And  we  do  further,  by  and  with  the  like  advice,  proclaim  and  declare  that  these, 
our  letters  patent,  shall  have  and  take  effect  from  and  after  the  fourth  day  of  April 
instant. 

All  of  which  our  loving  subjects  and  all  others  whom  these  presents  may  concern, 
are  hereby  required  to  take  notice  and  to  govern  themselves  accordingly. 

In  testimony  whereof,  we  have  caused  these  our  letters  to  be  made  patent  and 
the  great  seal  of  Canada  to  be  hereunto  affixed.  Witness,  our  right  trusty  and  en- 
tirely-beloved cousin,  the  Most  Honorable  Sir  Henry  Charles  Keith  Petty-Fitzmaurice, 
Marquis  of  Lansdowne,  in  the  county  of  Somerset,  Earl  of  Wycombe,  of  Chipping 
Wycombe  in  the  county  of  Bucks,  Viscount.  Calne  and  Calnstone  in  the  county  of 
Wilts,  and  Lord  Wycombe,  Baron  of  Chippiug  Wycombe,  in  the  county  of  Bucks,  iu 

B.Ex.l,pt.  1 51 

Digitized  by  VjOOQ IC 


802  FOREIGN   RELATIONS. 

the  peerage  of  Great  Britain ;  Earl  of  Kerry  and  Earl  of  Shelburne,  Viscount  Clas- 
maurice  and  Fitzmaurice,  Baron  of  Kerry,  Lixnaw,  and  Dunkerrou,  in  the  peerage 
of  Ireland ;  Knight  Grand  Cross  of  Our  Most  Distinguished  Order  of  Saint  Michael 
and  Saint  George;  Governor-General  of  Canada,  and  V ice-Admiral  of  the  same. 

At  onr  Government  House  in  onr  city  of  Ottawa,  this  thirteenth  day  of  April,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty -eight,  and  in  the 
fifty-first  year  of  our  reign. 

By  command. 

J.  A.  Chapijsau, 
Secretary  of  State* 


2*0.  574. 

Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  April  25, 1888.  (Received  April  26.) 
Sir:  In  accordance  with  instructions  which  I  have  received  from 
the  Marquis  of  Salisbury,  I  have  the  honor  to  communicate  to  you  copy 
of  a  dispatch  from  the  governor-general  of  Canada  to  Her  Majesty's 
secretary  of  state  for  the  colouies,  together  with  copy  of  a  minute  ot 
the  privy  council  on  the  subject  of  the  seizure  of  the  United  States 
fishing  vessels  David  J.  Adams  and  Ella  M.  Doughty. 
I  have,  etc., 

L.  S.  Sackville  West. 


[Incloraxe  1.] 
Lord  Landsdoume  to  Lord  Knutsford. 

Government  Hocbk, 
Ottawa,  March  21,  ls-S. 
My  Lord  :  I  have  the  honor  to  transmit  to  you  a  copy  of  an  approved  minute  »{  a 
committee  of  the  privy  council,  concurring  in,  a  recommendation  of  my  minister  u; 
justice,  who  has  advised  that  for  the  reasons  stated  in  his  report  the  proceeding 
against  the  United  States  fishing  vessels  D.  J.  Adams  and  E.  M.  Doughty,  libeled  in 
the  vice-admiralty  court  at  Halifax  for  violation  of  the  statutes  relating  to  nsliin.; 
by  foreign  vessels,  be  discontinued  upon  the  understanding  that  the  owner*  or  ilinr 
representatives  give  an  undertaking  which  will  prevent  such  a  step  being  made  the 
basis  for  a  claim  for  damages  or  expenses. 
I  have,  etc., 

Lansdowse. 


[Incloaure  2.  J 

Report  of  a  committee  of  the  privy  council  approved  by  his  excellency  the  governor-gcnertl 
in  council  on  bth  March,  1888. 

On  a  report  dated  24th  February,  1888,  from  the  minister  of  justice  submitting  far 
your  excellency's  consideration  the  cases  of  the  United  States  fishing- vessels  David 
J.  Adams  and  E.  M.  Doughty,  the  minister  of  justice  observes  that  these  vessels  were 
libeled  in  the  vice-admiralty  court  at  Halifax  for  violation  of  the  statutes  relation 
to  "fishing  by  foreign  vessels,"  and  relating  to  the  convention  between  Great  Briuii 
and  the  United  States  of  October  20, 1888. 

The  proceedings  were  understood  by  the  counsel  on  the  part  of  the  Crown  to  Iw 
closed  early  in  the  year  1886,  but  an  application  was  made  by  the  counsel  for  the  de- 
fense for  a  protracted  adjournment  in  order  that  further  evidence  might  be  taken. 

That  the  effect  of  the  adjournment  which  was  granted  on  this  application  was  that 
the  causes  were  not  heard  until  June,  1887,  when  they  were  heard  by  the  Hon.  J. 
McDonald,  judge  of  the  vice-admiralty  court  for  the  Province,  of  Nova  Scotia. 

Judgment  was  reserved  and  has  not  yet  been  delivered. 
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The  minister  desires  to  remind  your  excellency  that  these  proceedings  were  taken 
for  the  purpose  of  asserting  and  establishing  the  right  of  Canada,  under  the  conven- 
tion of  1818,  to  prevent  the  purchase  of  bait  and  other  fishing  supplies  in  Canadian 
ports  by  United  States  fishing  vessels  and  to  prevent  suoh  vessels  from  entering  such 
ports  for  the  shipping  of  crews. 

As,  however,  the  result  of  the  negotiations  recently  concluded  at  Washington  has 
been  to  show  that  no  farther  difference  of  opinion  between  the  two  Governments  upon 
the  points  is  to  be  apprehended,  it  appears  to  the  minister  of  justice  unnecessary  that 
a  judicial  decision  should  be  sought  to  affirm  the  right  above  mentioned. 

The  minister  therefore  recommends  that  he  be  authorized  to  discontinue  the  pro- 
ceedings against  the  vessels  above  mentioned,  provided  the  owners  or  their  represent- 
atives give  an  undertaking  which  will  prevent  such  a  step  being  made  the  basis  for 
a  claim  for  damages  or  expenses. 

■  The  committee,  concurring  in  the  recommendation  of  the  minister  of  justice,  advise 
that  a  copy  of  this  minute  be  forwarded  to  the  secretary  of  state  fbr  the  colonies  in 
order  that  the  reasons  for  this  action  above  recommended  may  be  in  possession  of  Her 
Majesty's  Government. 


No.  575. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  May  2, 1888.  (Received  May  3.) 
Sir:  Under  date  of  the  21st  April  you  inclosed  to  me  copy  of  a  tele- 
gram which  had  been  received  from  the  United  States  consular  agent  at 
St.  Pierre  and  Miquelon  (a  French  possession)  stating  that  ten  American 
schooners  were  in  that  port  which  had  been  prevented  from  getting  bait 
in  Newfoundland,  and  that  they  were  willing  to  pay  the  $1.50  per  ton 
in  order  to  obtain  it.  You  requested  me  at  the  same  time  to  ascertain 
by  telegraph  whether  licenses  could  be  obtained  under  the  modus  Vi- 
vendi which  provided  for  their  issue  by  the  act  of  the  British  plenipo- 
tentiaries. I  have  now  the  honor  to  inclose  to  you  herewith  transcript 
of  a  telegram  which  I  have  received  from  the  Marquis  of  Salisbury  to 
the  effect  that  the  Government  of  Newfoundland  have  not  forbidden  the 
sale  of  bait  to  American  vessels,  that  several  have  been  already  sup- 
plied, and  that  licenses  therefore  are  unnecessary. 

Trusting  that  this  information  will  be  found  satisfactory,  I  have,  etc., 

L.  S.  Sackville  West. 


[Inclosnre.] 

Transcript  of  telegram  from  Marquis  of  Salisbury  to  Sir  L.  West,  dated  May  1. 1688. 

The  Government  of  Newfoundland  have  not  forbidden  sale  of  bait  to  American  ves- 
sels; several  have  been  already  supplied  and  licenses  therefore  are  unnecessary. 


No.  576. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West 

Department  op  State, 

Washington,  May  4, 1888, 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
2d  instant,  communicating  a  copy  of  Lord  Salisbury's  telegram  to  you 
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of  the  1st  instant,  to  the  effect  that  the  Government  of  Newfoundland 
has  not  forbidden  the  sale  of  bait  to  American  vessels,  that  several  have 
already  been  supplied,  and  that  licenses  are  therefore  unnecessary. 

I  beg  to  renew  the  expression  of  satisfaction  contained  in  my  personal 
note  of  the  1st  instant,  and  trust  the  amicable  disposition  manifested 
may  be  productive  of  good  results  to  the  relations  of  the  two  countries. 
I  have,  etc., 

T.  P.  Bjlyabd. 


No.  577. 

Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  May  7, 1884.  (Received  May  9.) 
Sir  :  With  reference  to  your  note  of  February  14  last,  I  have  the 
honor  to  inclose  to  you  herewith  copies  of  explanatory  letters  furnished 
by  the  owners  of  the  British  steamer  North  Erin,  respecting  the 
complaint  made  by  the  United  States  authorities  against  the  master  of 
that  ship,  and  which  the  Marquis  of  Salisbury  has  requested  me  to 
communicate  to  you. 
I  have,  etc., 

L.  S.  Saokvillb  West. 


fin  closure  1.] 

Messrs.  Roberts  4"  Sons  to  the  Assistant  Secretory  of  the  Marine  Department  of  the  Botri 

of  Trade. 

Baltic  Chambers,  75  Quaysidk, 

NewcastU-on-Tynty  March  27,  1888. 

Dear  Sir:  We  duly  received  yonr  letter  of  the  22d  instant  forwarding  a  complaint 
from  the  United  States  Government  against  Captain  Owens,  of  our  steam-ship  Sortk 
Erin.  This  matter  was  thoroughly  investigated  by  us  on  the  ship's  arrival  in  Liver- 
pool, and  we  inclose  copy  of  a  letter  forwarded  by  us  through  the  United  States  con- 
sul in  Liverpool  to  the  American  authorities;  this  letter  will  explain  the  course  we 
took  in  the  matter.  We  are  convinced  that  if  the  judge  had  known  the  facta  of  the 
case  he  would  not  have  granted  the  order  for  the  arrest  of  the  steamer.  f 

The  fact  with  respect  to  the  incident  of  the  marshal  as  stated  in  the  copy  which 
you  sent  to  us,  we  believe  to  be  totally  incorrect.  Captain  Owens  assures  us  that  the 
man  who  came  alongside  his  ship  in  the  pilot  yawl  was  not  in  uniform,  that  he  never 
declared  who  he  was  nor  what  he  wanted.  AH  the  ship's  crew  and  also  the  Ameri- 
can pilot  con ti nil  the  captain's  statement  on  this  point.  In  the  statement  made  by 
the  pilot  to  the  American  consul  in  Liverpool,  we  believe  he  distinctly  states  that  the 
deputy  of  the  United  States  marshal  when  he  was  alongside  the  steamer  in  the  yawl 
did  not  declare  to  him  or  anybody  else  on  board  the  ship  who  he  was. 

The  statement  that  the  marshal  fell  some  20  or  30  feet  is  absolutely  untrue.  The 
ship's  rail  would  not  be  more  than  10  feet  out  of  the  water,  but  as  a  matter  of  feet 
the  man  did  not  fall  at  all,  neither  was  he  pushed  from  the  side  of  the  vesseL 

These  statements  are  evidently  made  by  some  one  who  bears  malice  towards  Cap- 
tain Owens  and  with  a  view  of  doing  him  injury. 

Captain  Owens  has  been  in  command  of  our  ships  and  steamers  for  the  last  seven- 
teen years  and  during  that  time  we  have  found  him  to  be  a  steady,  sober  (having 
never  tasted  liquor  in  his  life),  and  a  thoroughly  reliable  and  cautious  man.  We  be- 
hove his  version  of  the  affair  as  confirmed  by  the  crew  and  the  pilot,  and  we  do  sot 
blame  him  in  the  slightest  degree  for  what  occurred.  Captain  Owens  left  the  Narik 
Erin  to  be  married  and  is  now  in  Paris,  on  his  honeymoon.  A  letter  addressed  to  38 
Windsor  Place,  Cardiff,  would  probably  be  forwarded  to  him. 
We  are,  etc., 

Hugh  Robert*  &  Sos& 
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We  also  inclose  a  cutting  from  the  Norfolk  Evening  Telegram  of  March  6,  1888, 
which  goes  somewhat  to  confirm  the  captain's  story,  as  the  marshal  therein  admits 
that  he  told  no  one  belonging  to  the  ship  who  he  was. 

Please  return  the  newspaper  cutting  after  perusal. 


[Incloeure  2.1 
Messrs.  Roberts  <f  Sons  to  Mr.  Russell. 

Newcastle-on-Tyne, 

March  26,  1888. 

Sir  :  Our  attention  was  drawn  by  a  paragraph  in  one  of  the  United  States  news- 
papers to  an  alleged  attempt  on  the  part  of  the  master  of  our  steam-ship  North  Erin 
to  avoid  the  arrest  of  his  snip  after  she  had  left  West  Point  for  Liverpool. 

Immediately  on  arrival  of  the  ship  at  Liverpool  we  investigated  the  circumstances, 
and  the  master  has  assured  us  that  he  was  not  aware  that  the  boat  from  the  pilot- 
cutter,  which  came  alongside  of  his  ship  whilst  she  was  under  weigh,  contained  any 
officer  of  the  United  States  courts,  or  that  in  proceeding  on  bis  voyage  with  his  ship 
he  was  evading  the  service  of  any  process  from  the  courts  ;  he  states  if  he  had  been 
aware  that  the  boat  contained  an  officer  to  arrest  his  ship  ho  would  have  at  once  sub- 
mitted to  the  arrest; 

We  feel  deeply  that  any  apparent  attempt  should  have  been  made  by  the  master 
of  our  ship  to  evade  the  service  of  any  process  or  to  treat  with  apparent  slight  any 
order  issued  by  a  judge  of  one  of  the  United  States  courts. 

The  act  was  unauthorized  by  us,  and  if  we  had  known  that  any  action  had  been 
commenced  against  the  ship  we  would  have  instructed  our  agents  to  have  given  bail 
and  obtained  the  release  of  the  ship. 

To  show  that  we  are  most  anxious  to  treat  the  courts  of  the  United  States  with  the 
respect  to  which  they  are  entitled,  we  are  willing  to  admit  that  the  process  of  the 
court  was  served  and  to  take  such  steps  for  defending  the  action  as  if  process  had 
been  served  in  the  usual  manner.  We  shall  feel  personally  greatly  obliged  if  you  will 
forward  this  letter  to  the  proper  authorities  iu  the  United  States. 
We  are,  sir,  etc., 

Hugh  Roberts  &  Sons. 


[Inclosare  3.] 

John  Owens,  late  master  of  the  steam-ship  Xorth  Erin,  to  the  assistant  secretary  of  marine 
department,  board  of  trade,  Whitehall  Gardens,  London. 

28  Windsor  Place, 
Cardiff,  Jprtl  12,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  29th  ultimo, 
together  with  a  copy  of  a  complaint  against  me  from  the  Government  of  the  .United 
States,  concerning  my  action  whilst  in  command  of  the  steam-ship  North  Erin,  on  the 
2d  of  February  last,  off  Cape  Henry,  Virginia. 

I  had  strong  reasons  for  refusing  to  sign  the  charterer's  draft  for  the  amount  de- 
manded, viz,  |14,231,  as  they  insisted  on  my  signing  their  bills  of  lading  with  freight 
payable  on  weight  delivered  iu  Liverpool,  instead  of  upon  the  same  weight  as  that 
upon  which  they  were  calculating  the  freight  for  their  draft,  viz,  the  weight  inserted 
in  the  bill  of  lading  by  themselves. 

Fearing  that  the  cargo  might  turn  out  at  Liverpool  short  of  the  weight  indicated 
by  the  bills  of  lading,  whereby  the  ship  would  lose  freight,  1  objected  to  sign  the 
draft  unless  charterers  would  undertake  to  make  the  chartered  amount  good  to  the 
owners  of  the  ship,  as  their  bill  of  lading  gave  the  ship  no  lien  on  the  cargo  for  any- 
thing, the  charterer's  responsibility,  conformably  with  the  conditions  of  the  charter 
party,  having  ceased  as  soon  as  the  cargo  was  shipped. 

The  clause  in  the  charter  party  covering  this  latter  point  was  as  follows: 

"Charterer's  responsibility  under  this  charter  to  cease  on  cargo  being  shipped; 
bnt  the  owners  or  master  to  have  an  absolute  charge  and  lien  upon  the  cargo  and' 
goods  laden  for  the  recovery  and  payment  of  all  freight,  dead  freight,  and  demurrage." 
ThiM  proviso  they  refused  to  insert  in  the  bills  of  lading,  and  they  would  not  allow 
me  to  add  above  ray  signature  the  words,  "  and  all  other  conditions  as  per  charter 
party,"  or  to  make  any  reference  whatever  to  the  terms  of  the  charter  party,  but  de- 
manded that  their  bills  of  lading  should  be  signed  as  presented. 
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I  signed  a  draft  for  the  amount  ot  disbursements  as  required  by  the  terms  of  the 
charter-party.  The  draft  for  the  difference  in  freight  bound  the  freight,  ship,  and 
owners  for  its  payment  whilst  the  charter-party  gave  a  lien  on  the  freight  alone. 
Messrs.  Reynolds  Brothers  gave  me  all  the  documents  necessary  to  enable  me  to  sail, 
viz,  the  ship's  register,  articles,  and  customs  to  the  clearances ;  and  being  put  in  pos- 
session of  these  papers  I  had  therefore  no  reason  to  suspect  that  anyone  would  come 
to  detain  the  ship  after  leaving  West  Point.  I  remained  at  West  Point  forty-eight 
hours  after  loading  for  the  purpose  of  getting  a  settlement,  which  afforded  tbem 
ample  time  to  stop  the  ship.  After  failing  in  my  object,  I  told  them  that  I  should  pro- 
test against  signing  the  draft  and  proceed  to  sea.  I  went  to  a  notary  and  made  a  pro- 
test, handed  the  same  to  Messrs.  Reynolds  Brothers,  and  thereafter  sailed,  the  steamer 
being  in  charge  of  Mr.  W.  Face,  pilot  for  the  capes,  which  was  reached  about  7  p.  m., 
and  where  the  ship  was  stopped  by  order  of  the  pilot,  for  the  purpose  of  allowing  him 
to  enter  his  own  boat.  The  engines  were  never  moved  after  the  pilot  stopped  them 
until  after  the  ladder  was  cast  off. 

When  the  pilot-boat  was  coming  alongside  a  man  from  it  called  out,  *'  I  have  a 
paper  for  your  captain."  To  this  announcement  I  replied,  "  I  want  no  paper,  I  have 
no  time."  Finding  that  the  man  was  coming  up  the  ladder  I  went  to  the  gangway 
and  reminded  him  that  I  had  no  time ;  the  only  words  uttered  by  him  were,  "  I  want 
to  see  the  captain,1'  which  request  he  repeated,  and  I  told  him  to  go  down,  and  I  also 
warned  him  that  if  he  did  not  move  to  allow  the  pilot  (who  was  standing  on  the  rail) 
to  get  off,  I  would  be  compelled  to  lower  the  ladder  with  him,  whereupon  as  he  did 
not  move,  the  ladder  was  lowered  until  the  man  reached  the  rail  of  the  small  boat 
and  consequently  was  in  no  danger  whatever.  This  man  wore  no  uniform  whereby 
one  might  recognize  his  official  position,  nor  did  he  mention  his  business,  of  which  I 
was  totally  unaware.  Had  he  indicated  what  the  nature  of  his  errand  was,  or  who 
he  was,  or  had  he  been  in  uniform  or  come  in  some  revenue-cutter  or  other  obviously 
official  boat,  I  would  have  at  once  submitted  to  the  warrant.  No  words  were  ex- 
changed.between  him  and  myself,  excepting  what  has  been  related  above.  No  fore* 
whatever  was  employed  other  than  that  indicated  by  the  lowering  of  the  ladder. 
The  man  made  only  an  attempt  to  board  and  be  did  not  have  his  hands  on  the  ship's 
rail,  and  consequently  it  is  untrue  that  he  was  pushed  from  the  vessel.  The  height 
of  the  rail  has  been  stated  inaccurately,  as  the  steamer's  rail  was  not  more  than  10 
feet  from  the  water  where  the  ladder  was  hung.  Consequently  to  say  the  man  fell  20 
or  30  feet  is  obviously  untrue,  as  from  this  10  feet  at  most  must  be  deducted  the 
height  of  the  man. 

Having  been  accustomed  to  the  American  trade  for  many  years  and  knowing  that 
I  should  be  likely  to  return  to  that  country  again,  I  would  never  have  wittingly  in- 
ter! ered  to  prevent  the  law  of  the  United  States  taking  its  due  course.  Had  the 
person,  whom  I  am  now  informed  was  a  deputy  marshal  of  the  United  States,  ad-, 
vised  me  of  his  official  capacity  or  what  his  business  was,  I  should  have  submitted 
to  him  at  once.  I  can  only  add  that  I  most  deeply  regret  what  has  taken  place  and 
especially  any  apparent  slight  or  contempt  of  the  United  States  courts  on  my  part. 
If  I  am  in  default  in  any  way  I  am  willing  and  anxious  to  make  ample  apology. 
I  have,  etc., 

John  Owns. 


tlnclosurei.— From  Norfolk  Evening  Telegram,  March  6, 1888.] 

The  "North  Erin  "—Her  captain  pleads  ignorance  of  the  marshal's  presence— The  arrival 
of  Capt.  George  Face  from  Liverpool  to-day  and  the  ship's  ladder  in  the  United  StaUs 
court-room  here  would  stem  to  point  to  a  different  conclusion. 

Our  readers  will  recall  the  North  Erin  incident  of  the  early  part  of  February,  in 
which  United  States  Deputy  Marshal  J.  J.  Sullivan,  of  this  city,  who  had  gone  down 
to  the  canes  to  attach  said  vessel  (a  British  merchantman),  was  thrown  off  the  side  of 
the  ship  into  a  yawl  alongside  and  narrowly  escaped  with  his  life.  A  libel  suit  was 
about  to  be  entered  against  the  ship  by  Messrs.  Reynolds  Brothers,  of  Norfolk,  be- 
cause her  captain  would  not  sign  their  draft  for  the  insurance  and  freight  on  cotton 
with  which  they  had  loaded  the  North  Erin. 

They  applied  to  Judge  Hughes  and  he  dispatched  Mr.  Sullivan  down  in  a  tug  to 
overhaul  the  vessel  before  she  passed  out  of  the  capes.  On  returning  to  the  city  Mr. 
S.  reported  that  he  had  attempted  to  board  the  ship,  but  that  the  ladder  had  been  cut 
and  he  thrown  off,  the  vessel  in  the  meantime  making  her  escape  and  carrying  off  the 
Virginia  pilot,  Capt.  George  Face,  who  had  brought  her  down  the  York  River 
from  West  Point. 

United  States  Marshal  Thomas  W.  Scott  has  received  a  letter  from  the  American 
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consulate  at  Liverpool,  inclosing  tbo  following  letter  from  the  owners  of  the  North 
Erin: 

Newcastle-on-Tyne,  February  23,  1888. 

Sir  :  Our  attention  was  drawn  by  a  paragraph  in  one  of  the  United  States  news- 
papers to  an  alleged  attempt  on  the  part  of  the  master  of  our  steam-ship  North  Erin 
to  avoid  the  arrest  of  his  ship  after  she  had  left  West  Point  for  Liverpool. 

Immediately  on  arrival  of  the  ship  at  Liverpool  we  investigated  the  circumstances, 
and  the  master  has  assured  us  that  he  was  not  aware  that  the  boat  from  the  pilot- 
cutter,  which  came  alongside  of  his  ship  whilst  she  was  under  weigh,  contained  any 
officer  of  .the  United  States  courts,  or  that  in  proceeding  on  his  voyage  with  his  ship 
he  was  evading  the  service  of  any  process  from  the  courts.  He  states  if  he  had  been 
aware  that  the  boat  contained  an  officer  to  arrest  his  ship  he  would  have  at  once 
submitted  to  the  arrest. 

We  feel  deeply  that  any  apparent  attempt  should  have  been  made  by  the  master 
of  our  ship  to  evade  the  service  of  any  process  or  to  treat  with  apparent  slight  any 
order  issued  by  a  judge  of  one  of  the  United  States  courts.  The  act  was  unauthorized 
by  us,  and  if  we  had  known  that  any  action  had  been  commenced  against  the  ship 
we  would  have  instructed  our  agents  to  have  given  bail  and  obtained  the  release  of 
the  ship.  To  show  that  we  are  most  anxious  to  treat  the  courts  of  the  United  States 
with  the  respect  to  which  they  are  entitled,  we  are  willing  to  admit  that  the  process 
of  the  court  was  served,  and  to  take  such  steps  for  defending  the  action  as  if  process 
bad  been  served  in  the  usual  manner. 

We  shall  feel  personally  greatly  obliged  if  you  will  forward  this  letter  to  the  proper 
authorities  in  the  United  States. 
,We  are,  etc., 

Hugh  Roberts  &  Sons. 

Charles  T.  Russell,  Esq., 

United  States  Consul,  Liverpool. 

The  carrying  off  of  Captain  Face,  the  pilot,  would  seem  to  indicate  that  the  de- 

Earture  of  the  North  Erin  was  somewhat  unusual,  and  it  does  not  look  probable  that 
is  being  carried  off  and  Mr.  Sullivan  and  the  ladder  dropping  from  the  ship's  side 
was  all  accidental. 

[Mr.  Sullivan  has  the  ladder  in  the  United  States  court-room  here.] 

CAPTAIN  FACE'S  ARRIVAL. 

*  Capt.  George  Face,  above  referred  to,  arrived  home  from  Liverpool  via  New 
York  this  morning,  and  went  at  once  to  his  home  in  Atlantio  City,  being  anxious, 
after  his  enforced  absence  of  a  month,  to  get  back  to  his  family.  During  the  day  the 
Telegram  sent  a  reporter  over  to«Atlautio  City  to  interview  him  :  was  found  at  his 
cozy,  comfortable  home  in  that  suburb,  but  was  entirely  too  full  of  "  getting  home  " 
to  talk  about  the  trip.  Captain  F.  is  a  robust,  heavy  man,  every  inch  a  sailor,  and 
when  the  Telegram  met  him  he  had  much  the  appearance  of  having  just  gotten  home 
after  a  three  years'  cruise.  He  was  surrounded  by  his  children,  and  it  seemed  indeed 
a  gladsome  time.  He  had  too  much  to  tell  them  to  tell  the  Telegram  anything,  ex- 
cept that  he  had  not  suffered  by  the  trip.  Judging  from  his  good  nature,  ana  the 
prime  physical  condition  in  which  we  found  him,  we  should  say  that  he  had  had  a 
royal  time.  Beside,  there  was  something  he  promised  to  tell  us  later,  which  he 
wanted  the  people  across  the  water  to  see,  and  we  think  he  wanted  to  say  how  well 
they  had  treated  him.  He  would  not  talk  about  the  captain  of  the  North  Erin,  say- 
ing that  "  that  is  his  (the  captain  of  the  North  Erin7 a)  business  and  I  do  not  care  to 
interfere." 

Finding  that  he  was  so  absorbed  in  his  family,  we  only  intruded  upon  him  for  a 
few  minutes  and  retired. 

notes. 

Deputy  Marshal  Sullivan  was  seen  again  by  the  Telegram  to-day  in  regard  to  the 
matter,  and  he  is  of  the  opinion  that  the  officers  of  the  ship  suspected  who  he  was 
when  he  was  first  seen  to  approach  the  vessel ;  says  Pilot  Face  was  standing  beside 
the  rail  of  the  ship  when  he,  Sullivan,  started  up ;  that  he  told  Mr.  Face  who  he  was, 
but  didn't  tell  anyone  else.    All  others  about  the  side  of  the  ship  looked  like  sailors. 

United  States  Marshal  Scott  will  turn  the  above  letter  over  to  the  district  attorney, 
who  will  forward  it  to  Washington. 
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No.  578. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  May  21, 1888.  (Received  May  22.) 
Sir  :  I  am  informed  by  the  Marquis  of  Salisbury  that  a  number  of  In- 
dians from  Metlakahtla,  in  British  Columbia,  under  the  leadership  of  a 
Mr.  William  Duncan,  formerly  a  lay  missionary  of  the  Church  Mission- 
ary Society,  have  withdrawn  from  that  point,  and  that  from  information 
received  have  settled  within  the  territory  of  Alaska. 

It  is  presumed  that  such  immigration  and  settlement  is  not  contrary 
to  the  immigration  laws  of  the  United  States. 
I  have,  etc., 

L.  S.  Sackvtulb  West. 


No.  579. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Washington,  May  30, 1888.    (Received  May  31.) 
Sir:  I  am  instructed  by  the  Marquis  of  Salisbury  to  communicate  to 
you  the  inclosed  form  of  license  which  the  Dominion  Government  pro- 
poses to  issue  for  American  fishing  vessels  under  the  modus  vitendu 
which  has  been  put  in  operation. 
I  have,  etc., 

L.  S.  Sackville  West. 


[Inclosure.  | 
LICENSE  TO  UNITED  STATES  FISHING  VESSELS. 

,  of  the  United  States  fishing  vessels  ,  and  tons  register,  of 

,  having  paid  to  the  undersigned  collector  of  customs  at  the  port  of th* 

sum  of ,  the  privilege  is  hereby  granted  to  said  fishing  vessel  to  enter  the  bats 

and  harbors  of  the  Atlantic  coasts  of  Canada  and  Newfoundland  for  the  purchase  of 
bait,  ice,  seines,  lines,  and  all  other  supplies  and  outfits  and  the  transshipment  of 
catch  and  shipping  of  crews.  » 

This  license  shall  continue  in  force  for  one  year  from  the  date  thereof,  and  is  issued  in 

pursuance  of  the  act  of  the  Parliament  of  Canada,  chapter  — ,  of 1888,  entitled 

"An  act  respecting  a  certain  treaty  between  Her  Britannic  Majesty  and  the  President 
of  the  United  States, n  and  in  pursuance  of  agreement  between  the  Government  of 
Canada  and  the  Government  of  Newfoundland. 

This  license,  while  conferring  the  above-mentioned  privileges,  does  not  dispense 
with  a  due  observance  by  the  holder,  or  any  other  person,  of  the  laws  of  Canada  and 
of  Newfoundland. 

Dated  this day  of ,  A.  D.  1888. 

— — — —  » 

Minister  of  Marine  and  Fisheries. 

Collector  of  Customs  at  the  Port  of 

Name, . 

Master  or  owner, . 


No.    580. 

Mr.  Edwardes  to  Mr.  Bayard. 

Washington,  June  7, 1883.    (Received  June  7.) 
Sm :  Her  Majesty's  Government  have  received  information  from  the 
governor  of  Newfoundland  that  certain  United  States  fishing  vessels, 
in  contravention  of  the  Newfoundland  bait  act  of  1887,  have,  without 
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having  taken  oat  a  license  under  the  modus  vivendi,  purchased  bait  in 
Newfoundland  waters,  and  have  sold  the  same  to  the  French  fishermen 
at  St.  Pierre. 

Her  Majesty's  Government  have  been  informed  at  the  same  time  that 
the  United  States  consul  at  St.  Pierre  is  reported  to  have  instigated 
this  breach  of  the  colonial  act. 

I  have  now  the  honor,  in  obedience  to  the  instructions  which  I  have 
received  by  telegraph  from  the  Marquis  of  Salisbury,  to  bring  these 
facts  to  the  knowledge  of  the  United  States  Government  and  to  ask  that 
the  United  States  consul  may  be  instructed  to  abstain  from  all  action  of 
the  nature  referred  to. 

1  have,  etc.,  H.  G.  Edwardes. 


No.  581. 

Mr.  Bayard  to  Mr.  Edwardes. 

Department  of  State, 
Washington,  June  8, 1888. 
Sir  :  I  had  the  honor  to  receive  yesterday  afternoon  your  note  of 
yesterday's  date,  stating  that  Her  Majesty's  Government  had  received 
information  from  the  governor  of  Newfoundland  that  certain  United 
States  fishing  vessels,  in  contravention  of  the  Newfoundland  bait  act  of 
1887,  have,  without  having  taken  out  a  license  under  the  modus  vivendi, 
purchased  bait  in  Newfoundland  waters,  and  afterwards  sold  the  same 
to  French  fishermen  at  St.  Pierre,  and  that  the  American  consul  at  that 
place  is  reported  to  have  instigated  this  breach  of  the  colonial  law.  • 

I  at  once  telegraphed  the  consular  agent  of  the  United  States  at  St. 
Pierre,  informing  him  of  the  charges  against  him  and  enjoining  him  to 
abstain  from  such  action. 

I  have,  etc.,  T.  F.  Bayard. 


No.  582. 

Mr.  Bayard  to  Mr.  Edwardes. 

Department  of  State, 

Washington,  June  8,  1888. 
Sir:  Referring  to  my  reply  of  the  25th  ultimo  to  Sir  Lionel  West's 
note  of  the  21st  of  May,  1888,  relative  to  the  immigration  of  certain  In- 
dians from  British  Columbia  into  Alaska  Territory,  I  have  the  honor  to 
transmit  to  you  herewith  a  copy  of  a  letter  from  the  Secretary  of  the 
Treasury  holding  that  the  immigration  referred  to  was  not  a  violation 
of  the  laws  of  the  United  States. 

I  have,  etc.,  T.  F.  Bayard. 


[Inclosnre.] 

Mr.  Fairchild  to  Mr.  Bayard. 

Treasury  Department, 
Washington,  May  28,  1888. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  tho  25th  instant, 
inclosing  copy  of  a  note  to  your  Department  from  the  British  minister,  dated  the  21st 
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instant,  inquiring  whether  the  immigration  of  certain  Indians  from  British  Colum- 
bia into  Alaska  is  contrary  to  the  immigration  laws  of  the  United  States. 

Section  1  of  the  "act  to  regulate  immigration,"  approved  August  3,  1882,  ap- 
plies only  to  such  passengers  "  who  shall  come  by  steam  or  sail  vessel  from  a  foreign 
port  to  any  port  within  the  United  States."  And  section  22  of  the  so-called  "  ship- 
ping act,"  approved  Jnne  26,  1884,  in  effect  abolishes  the  capitation  tax  on  immi- 
grants from  contiguous  foreign  territory. 

It  would  therefore  appear  that  the  immigration  referred  to  was  not  a  violation  of 
the  immigrant  laws  of  the  United  States. 
I  am,  etc., 

G.  S.  Faibchild, 

Secretary. 


No.  683. 


Mr.  Bayard  to  Mr.  Edwardes. 

Department  of  State, 

Washington,  June  8,  1888. 
Sir  :  Referring  to  your  note  of  yesterday  and  my  reply  of  this  morn- 
ing in  relation  to  the  information  received  by  Lord  Salisbury,  to  the 
effect  that  the  consular  officer  of  the  United  States  at  St.  Pierre  had 
instigated  breaches  of  the  Newfoundland  bait  laws,  I  beg  leave  to 
inform  you  that  I  have  just  received  a  telegram  from  the  officer  referred 
to,  denying  such  charge  and  stating  his  advice  to  American  fishing 
vessels  to  comply  faithfully  with  the  local  laws. 
I  have,  etc., 

T.  F.  Bayabd. 


No.  584. 

Mr.  Edwardes  to  Mr.  Bayard. 

Washington,  June  9, 1888.  (Received  Jane  11.) 
Sm  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date,  in  which  you  are  so  good  as  to  inform  me  that,  in  ac- 
cordance with  the  request  which,  in  obedience  to  my  instruction,  I  made 
to  you,  you  have  telegraphed  to  the  United  States  consular  agent  at 
St.  Pierre  to  abstain  from  any  action  as  that  referred  to  in  the  matter 
of  the  purchase  in  Newfoundland  waters,  without  license,  by  United 
States  fishing  vessels  of  bait  and  its  subsequent  sale  to  French  fisher- 
men. 

In  offering  to  you  my  thanks  for  this  communication,  which  I  have 
lost  no  time  in  forwarding  to  the  Marquis  of  Salisbury, 
I  have,  etc., 

H.  G.  Edwardes. 


No.  585. 
Mr.  Edwardes  to  Mr.  Bayard. 

June  9, 1888.    (Received  June  11.) 
Sib  :  I  hasten  to  acknowledge  the  receipt  of  your  note  of  yesterday's 
date  in  relation  to  the  information  received  by  Lord  Salisbury  to  the 
effect  that  the  consular  officer  of  the  United  States  at  St  Pierre  had 


Digitized  by  VjOOQ IC 


GREAT   BRITAIN.  811 

instigated  breaches  of  the  Newfoundland  bait  laws,  by  which  you  are 
good  enough  to  inform  me  that  you  have  received  a  telegram  from  the 
officer  referred  to  denying  such  charge,  and  stating  his  advice  to  Amer- 
ican fishing  vessels  to. comply  faithfully  with  the  local  laws. 

J  n  thanking  you  for  this  information,  which  I  have  not  failed  to  trans- 
mit to  the  Marquis  of  Salisbury  by  telegraph, 
I  have,  etc., 

H.  G.  Edwardes. 


No.  586. 

Mr.  Bayard  to  Mr.  Edwardes. 

Department  of  State, 

Washington,  June  22,  1888. 

Sir:  I  have  the  honor  to  bring  to  the  attention  of  Her  Majesty's 
Government  the  case  of  the  American  ship  Bridgewaterj  which  was 
seized  by  the  customs  authorities  at  Shelburne,  Nova  Scotia,  on  the 
27th  of  July,  1887,  and  detained  in  custody  until  the  15th  of  the  follow- 
ing October,  a  period  of  eighty-one  days,  when  she  was  unconditionally 
released. 

The  facts  in  the  case  are  that  the  Bridgeicater  cleared  from  St.  John, 
New  Brunswick,  on  the  1st  of  April,  1887,  with  a  cargo  of  deals  for 
Penarth  Roads,  Great  Britain.  On  the  5th  of  the  same  month,  having 
been  disabled  by  a  storm  and  extensively  damaged,  she  put  into  Shel- 
burne,  Nova  Scotia,  for  repairs,  was  surveyed  and  condemned  and  her 
cargo  discharged. 

In  the  mean  time,  however,  Capt.  John  H.  Allen,  the  agent  for  Mary 
Warren  Allen,  the  owner  of  the  vessel,  having  arrived,  refused  to  accept 
the  survey  of  condemnation  and  advertised  the  vessel  for  sale. 

On  the  8th  of  June  the  ship  was  put  up  at  public  sale,  but  as  no  bid 
was  made  or  none  that  was  acceptable  she  was  bid  in  by  Captain  Allen 
as  agent  of  the  owuer;  and  having  been  thus  unable  to  effect  a  sale  ot 
the  ship  he  proceeded  to  repair  her. 

The  repairs  were  proceeding  and,  as  is  alleged,  were  nearly  completed 
when,  on  the  27th  of  July,  the  vessel  was  seized  by  Collector  Atwood, 
of  Shelburne,  for  non-payment  of  duty  as  for  goods  entered  and  sold 
under  the  Dominion  statute  40  Victoria,  cap.  12,  sections  41  and  60, 
which  read  as  follows: 

41.  The  person  entering  any  goods  inwards  shall  deliver  to  the  collector  or  other 
proper  officer  an  invoice  of  such  goods,  showing  the  place  and  date  of  purchase,  and 
the  name  or  style  of  the  firm  or  person  from  whom  the  goods  were  purchased,  and  a 
full  description  thereof  in  detail,  giving  the  quantity  aud  value  of  each  kind  of  goods 
bo  imported,  and  a  bill  of  the  entry  thereof,  in  such  form  as  shall  be  appointed  by  com- 
petent authority,  fairly  written  or  printed,  or  partly  written  aud  partly  printed,  and  in 
duplicate,  containing  the  name  of  the  importer,  and  if  imported  by  water,  the  name 
of  the  vessel  and  the  master,  and  of  the  place  to  which  bound  and  of  the  place,  within 
the  port,  where  the  goods  are  to  be  unladen,  and  the  description  of  the  goods,  and 
the  marks  and  numbers  and  the  contents  of  the  packages,  and  the  place  from  which 
the  goods  are  imported,  and  of  what  country  or  place  such  goods  are  the  growth, 
produce,  or  manufacture. 

60.  Goods  derelict,  flotsam,  jetsam,  or  wreck,  or  landed  or  saved  from  any  vessel, 
wrecked,  stranded,  or  lost,  brought  or  coming  into  Canada  shall  be  subject  to  the  same 
duties  and  regulations  as  goods  of  the  like  kind  imported  are  subject  to. 

It  is  unnecessary  for  me  to  give  a  construction  to  these  provisions 
in  order  to  show  that  they  could  have  no  relation  to  the  case  of  the 
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Bridgewatery  a  vessel  compelled  to  enter  in  distress  and  undergo  repairs 
by  her  owners,  out  of  whose  hands  she  had  never  passed  up  to  the  time 
of  her  seizure  for  non-payment  of  duties,  because  that  such  is  the  dear 
opinion  of  the  Canadian  authorities  unmistakeably  appears. 

Captain  Allen  formally  protested  against  the  seizure  of  the  ship,  bat 
without  avail  until  the  16th  of  September,  when  the  consul  of  the  United 
States  at  Shelburne  received  from  the  acting  minister  of  customs  at 
Ottawa  the  following  telegram : 

Allen  can  repair  and  take  vessel  away.  If  he  requires  Canadian  register,  will  hare 
to  pay  duty. 

A.  W.  McLkulx, 
Acting  Minister  of  Customs 

On  the  22d  of  September  Collector  Atwood  offered  to  release  the  ves- 
sel on  condition  that  her  owner  abandon  all  claim  against  the  Canadian 
Government  or  its  officials,  for  the  seizure  and  detention.  This,  Cap- 
tain Allen,  acting  for  the  owner,  refused  to  do. 

The  vessel  was  not  released  till  the  15th  of  October,  and  then  uncon- 
ditionally. No  Canadian  register  was  ever  applied  for  or  issued,  aud 
she  sailed  from  Shelburne  under  American  papers. 

The  owner  has  since  presented  a  claim  for  damages  by  reason  of  the 
wrongful  seizure  and  detention  of  the  ship,  amounting  to  something 
over  $20,000,  to  the  Government  at  Ottawa,  but  has  failed  to  secure  its 
recognition  ;  and  Captain  Alleu  has  been  informed  by  the  minister  of 
customs  that  his  principal  has  no  redress  in  the  courts  against  any  of 
the  officers  of  the  Crown. 

Should  the  facts  as  herein  stated  be  ascertained  to  be  correct  (and 
there  appears  to  be  little  room  for  doubt),  it  is  hoped  that  the  justice  of 
the  claim  now  presented  will  be  recognized  and  proper  compensation 
awarded. 

I  have  not  thought  it  necessary  to  enter  into  any  elaborate  argument 
in  regard  to  the  law  of  the  case,  as  it  appears  to  be  admitted  that  there 
was  no  warrant  for  the  seizure  and  detention  of  the  Bridgewa&er  under 
the  customs  laws  of  Canada,  and  since  no  government  has  more  readily 
accorded  or  more  consistently  contended  for  the  right  of  vessels  in 
distress  to  seek  shelter  and  repairs  than  that  of  Her  Majesty. 
I  have,  etc, 

T.  P.  Bayakd. 


So.  587. 

Mr.  Bayard  to  Mr.  Edwardes. 

Department  op  State, 

Washington,  July  2,  1888. 

Sib:  Referring  to  my  reply  of  the  11th  of  April  last,  to  Sir  Lionel 
West's  note  of  the  19th  of  March,  1888,  relative  to  the  proposed  estab- 
lishment by  the  Turkish  Government  of  certain  lights  in  the  Red  Sea 
and  the  Persian  Gulf,  1  now  have  the  honor  to  inform  you  that  I  have 
received  a  letter  from  the  Secretary  of  the  Navy  on  the  subject,  in  which 
he  expresses  the  opinion  that  it  would  be  inexpedient  for  this  Govern 
ment  to  assent  to  the  Turkish  proposal. 

My  colleague,  moreover,  observes  that  apart  from  the  general  inex- 
pediency of  assenting  in  any  new  case  to  the  imposition  of  light  dues 
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upon  passing  vessels,  the  present  proposal  is  open  to  specific  objec- 
tion in  this,  that  out  of  the  twelve  coast  lights  proposed  only  four  can 
be  considered  as  in  any  sense  necessary  or  desirable,  namely,  Jebel  Tier 
(1C),  Zebayr  (18),  Abou  Ail  (21),  and  Mocha  (23);  secondly,  the  tolls 
which  it  is  proposed  to  levy  are  excessive  and  apparently  combine 
in  one  system  of  charges  the  maintenance  of  coast  lights  and  harbor 
lights;  and  thirdly,  no  provision  is  made  for  the  publication  of  accounts 
of  light  dues,  or  for  any  measures  looking  to  their  early  reduction  and 
altimate  abolition,  but  on  the  contrary  it  is  provided  in  the  concession 
that  they  are  to  continue  in  force  for  forty  years  after  a  certain  number 
of  lights  shall  have  been  erected. 

The  Secretary  of  the  Navy  is  therefore  of  the  opinion  that  the  pro 
posal  in  its  present  form  would  be  extremely  burdensome  and  should 
not  be  agreed  to,  but  that  this  Government  might  safely  assent  to  a 
properly  guarded  arrangement  providing  for  the  erection  of  the  four 
above-mentioned  lights,  and  for  the  collection  of  reasonable  tolls  for 
their  maintenance,  with  the  understanding  that  the  tolls  should  cease 
at  an  early  date.  . 
I  have,  etc., 

T.  F.  Bayard. 


No.  588. 

Mr.  Bayard  to  Sir  L.  8.  SacJcville  West. 

Department  of  State, 
Washington,  July  21, 1888. 
Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  from  the 
Treasury  Department,  of  the  10th  instant,  in  relation  to  an  alleged  dis- 
crimination agaiust  American  vessels  passing  through  the  Weiland 
Canal. 

By  the  twenty-seventh  article  of  the  treaty  of  Washington,  Her  Majes- 
ty's Government  undertook  to  urge  upon  the  Government  of  the  Do 
rniniou  of  Gauada  to  grant  citizens  of  the  United  States  the  use  of  the 
Weiland  and  othercanalson  terms  of  equality  with  the  iuhabitautsof  the 
Dominion.  On  the  other  hand,  the  Government  of  the  United  States 
promised  to  secure  as  far  as  possible  reciprocally  equal  treatment  of 
inhabitants  of  the  Dominion  using  canals  in  the  United  States  con- 
nected with  the  lake  system  of  transportation.  The  Department  is  in- 
formed that  such  equality  of  treatment  now  exists  in  the  United  States. 
I  will  thank  you  to  bring  the  matter  to  the  attention  of  the  Canadian 
Government. 

I  have,  etc., 

T.  F.  Bayard. 


[Inclofturel.l 

Mr.  Fairchild  to  Mr.  Bayard. 

Treasury  Department, 
Washington,  July  10,  1888. 
Sib:  I  have  the  honor  to  transmit  herewith  for  your  information  and  for  such  ac- 
tion as  you  may  deem  proper,  an  extract  from  the  last  annual  report  addressed  to  me 
by  ftp  Commissioner  of  Navigation,  relating  to  an  alleged  discrimination  by  the 
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Canadian  Government,  in  the  matter  of  the  navigation  of  the  Welland  Canal,  again* 
American  ports,  American  railroads,  canals,  and  American  vessels. 
It  is  understood  that  the  discrimination  still  exists. 

The  British  Government  undertook,  in  article  27  of  the  treaty  of  Washington,  to 
urge  upon  the  Government  of  the  Dominion  of  Canada  to  secure  to  the  citizens  of 
the  United  States  the  use  of  the  Welland,  St.  Lawrence,  and  other  canals  in  the  Do- 
minion on  terms  of  equality  with  the  inhabitants  of  the  Dominion.  But  such  equal- 
ity does  not  now  exist  in  all  respects. 

Would  it  not  be  advisable  to  bring  the  matter  to  the  attention  of  the  British  Gov- 
ernment with  a  view  to  securing,  if  practicable,  the  abrogation  of  the  objectionable 
regulations  now  existing  upon  the  subject  f 
I  am,  etc., 

C.  S.  Fairchlld, 

Secretary. 


[In  closure  2.] 
THE  WELLAND  CANAL. 

Some  complaint  has  been  made  in  regard  to  an  order  of  the  governor-general  of 
Canada  levying  tax  or  toll  on  all  wheat,  Indian  corn,  maize,  barley,  and  rye  passing 
through  the  Welland  Canal  in  American  bottoms. 

It  was  alleged  that  the  toll  on  grain  is  fixed  at  20  cents  per  ton  on  ail  American 
vessels  passing  through  the  St.  Lawrence  system  of  canals  from  one  American  port 
to.  another,  but  that  on  grain  from  a  Canadian  port  destined  to  another  Canadian 

Eort  the  tolls  have  been  reduced  the  entire  length  of  the  canal  system.  On  the  other 
and,  Canadian  vessels  passing  through  the  San  It  Canal  are  allowed  all  the  privileges 
of  American  vessels  and  are  absolutely  free  of  toll.  Reciprocity  seems  to  demand 
similar  action  on  the  part  of  the  Canadian  Government,  or  at  least  that  American 
vessels  should  be  admitted  through  Canadian  canals  without  the  payment  of  any 
fees  or  taxes  in  excess  of  the  fees  and  taxes  levied  on  Canadian  vessels  under  similar 
circumstances. 

The  complaint  as  to  discrimination  against  American  vessels  has  been  investigated 
by  this  office,  through  the  several  collectors  of  customs  on  the  northern  frontier.  Tbv 
substance  of  the  statements  received  is  to  the  effect  that  discrimination  does  not 
exist,  except  in  the  case  of  grain  passing  through  the  Welland  Canal  destined  for 
American  ports  on  Lake  Ontario. 


No.  589. 
Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  July  31, 188S.    (Received  August  2.) 
Sir.:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  :53d 
instant,  and  to  inform  you  that  I  have  brought  the  alleged  discrimina- 
tion against  American  vessels  passing  through  the  Welland  Canal  to 
the  notice  of  the  Canadian  Government. 
I  have,  etc., 

L.  S.  Sackville  West. 


Ko.  590. 
Mr.  Herbert  to  Mr.  Bayard. 

Washington.  August  1, 1888.    (Received  August  2.) 
Sib:  At  the  desire  of  Her  Majesty's  principal  secretary  of  state  for 
foreign  affairs,  I  have  the  honor  to  inclose  herewith  a  copy  of  Mr.  Jus- 
tice Prowse's  report  on  certain  alleged  breaches  of  the  Newfoundland 
bait  act  by  American  fisherman. 
I  have,  etc., 

A&T3T7B  HfiRJJEJtT, 

(In  the  absence  of  Sir  Lionel  West.)  • 
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[Inoloaure  l.J 

Colonial  office  to  foreign  office. 

Downing  Street,  June  20,  1888.  (Received  Jane  21.) 
Sir:  With  reference  to  your  letter  of  the  13th  instant,  I  am  directed  by  Lord 
Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of  Salisbury,  for  such 
action  as  his  lordship  may  think  proper,  a  copy  of  a  dispatch  from  the  governor  of 
Newfoundland,  inclosing  a  report  by  Mr.  Justice  Prowse  relative  to  breaches  of  the 
bait  act  by  certain  American  fishermen. 

Lord  Knutsford  proposes  to  approve  the  course  taken  by  Governor  Blake  in  this 
matter. 

I  am,  etc., 

John  Bramston. 


\ 

[Inolosure  2.] 

Governor  Blake  to  Lord  Knutsford, 

Confidential.]  Government  House, 

Newfoundland,  May  28,  1888. 

My  Lord  :  With  reference  to  my  dispatch,  confidential,  of  the  16th  instant,  I  have 
the  honor  to  inform  your  lordship  that  a  difference  having  arisen  between  Mr.  Prowse 
and  the  Government  as  to  the  amount  of  his  remuneration,  he  has  withdrawn  from 
the  position  assigned  to  him  in  the  preventive  service  under  the  bait  act,  and  his  po- 
sition has  been  accepted  by  Commander  Robinson,  R.  N.,  port  officer,  in  whose  dis- 
cretion 1  place  very  great  confidence. 

Commander  Robinson  is  to  proceed  on  Wednesday  or  Thursday  next,  when  the 
Lady  Glover  comes  off  the  dock.  He  will  receive  instructions  to  exercise  the  utmost 
care  to  avoid  any  unnecessary  friction  with  foreigners  in  carrying  out  his  duties. 

I  inclose  a  report  written  by  Mr.  Prowse,  statiug  that  certain  breaches  of  the  law 
bad  taken  place,  and  detailing  the  steps  taken  by  him ;  among  others,  the  order  to 
Mr.  Sullivan  to  prosecute  the  master  and  crew  of  an  American  schooner. 

I  had  been  informed  of  this  on  the  22d,  and  wrote  at  once  to  the  attorney-general 
requesting  him  to  telegraph  instructions  to  Mr.  Sullivan  to  suspend  action  until  fur- 
ther orders,  as  I  wished  the  matter  to  be  considered  in  council  next  day. 

On  the  23d  I  brought  the  subject  before  the  executive  council,  and  found  a  strong 
inclination  to  exact  the  punishment  under  the  provisions  of  the  law.  I  pointed  out 
that,  putting  aside  the  possibility  of  any  question  arising,  and  accepting  the  legal 
right  of  this  colony  to  impose  and  recover  the  penalty,  it  was  not  advisable  just  now 
to  give  to  American  politicians  adverse  to  the  treaty  grounds,  however  slight,  for  the 
working  up  of  public  feeling  against  its  acceptance,  and  suggested  that  this  Govern- 
ment might  secure  the  co-operation  of  the  United  States  Government  in  preventing 
breaches  of  the  act  by  a  more  conciliatory  policy,  and,  at  the  same  time,  take  more 
effective  means  to  prevent  the  American  fishing  schooners  from  obtaining  in  future 
more  bait  than  was  necessary  for  their  own  use. 

To  this,  after  some  discussion,  the  council  agreed,  with  one  dissentient,  and  orders 
were  given  that  the  proceedings  should  go  no  further  than  taking  the  evidence  in 
the  case,  which  will  be  forwarded  to  your  lordship. 

I  would  beg  to  draw  your  lordship's  attention  to  the  statement  made  by  Mr. 
Prowse  that  the  principal  instigator  of  the  breaches  of  our  local  law  is  the  United 
States  consul  at  St.  Pierre.  My  Government  earnestly  hope  that  your  lordship  may 
be  able  to  induce  the  Government  of  the  United  States  to  instruct  their  consul  at 
St.  Pierre  to  abstain  from  such  unfriendly  action  towards  this  colony.  The  fishermen 
of  the  United  States  have  experienced  no  difficulty  whatever  in  obtaining  their  bait, 
and  are  treated  with  the  greatest  consideration.  Any  further  attempt,  however,  to 
evade  our  bait  act  and  to  trade  in  herrings  with  the  French  under  the  plea  of  their 
fishing  privilege  will  be  bitterly  resented  here,  and  may  lead  to  undesirable  compli- 
cations. 

I  have,  etc.,  Henry  A.  Blake. 


flnclosure  3.| 

Mr.  Frowee  to  Mr.  Fenelon. 

St.  John's,  Newfoundland,  May  22, 1888. 
Sir  :  For  the  information  of  his  excellency  the  governor  in  council,  I  have  the 
honor  to  make  the  following  report  respecting  American  fishery  and  the  bait  protec- 
tion service. 
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We  met  the  first  American  schooner  at  Harbor  Breton,  on  the  29th  March ;  her 
master,  Greenleaf,  was  halibut  fishing,  and  he  wanted  to  get  twenty-five  barrels  of 
herring  for  bait  to  complete  his  voyage.  Although  the  protocol  of  the  Washington 
treaty  was  not  in  force,  I  gave  him  permission  to  get  the  bait  required. 

When  the  American  fishing  vessels  began  to  arrive  in  Fortune  Bay,  and  I  had  re- 
ceived definite  instructions  to  grant  license  under  the  protocol,  I  explained  the  law 
and  operation  of  the  protocol  to  them.  Many  of  their  vessels  being  large,  I  did  not 
restrict  them  to  the  limits  of  the  local  law,  65  barrels  of  bait  for  each  schooner,  bat 
gave  them  to  the  extent  of  10  barrels  per  dory,  and  even  more  if  necessary.  I  exam- 
ined each  master  on  oath  as  to  his  vessel  being  a  bona-fide  banker,  and  each  declared 
that  the  bait  he  received  was  solely  for  the  use  of  his  vessel  in  the  catching  of  cod- 
fish, and  he  swore  not  to  export  same  to  St.  Pierre  nor  elsewhere. 

I  believed  from  former  experience  in  dealing  with  American  masters  that  they  would 
act  honorably.  I  did  not  consider  it  necessary  or  desirable  to  follow  the  vessels 
about;  I  did  not  for  a  moment  believe  that  the  masters  would  perjure  themselves 
and  sell  their  bait  at  St.  Pierre.  I  knew  that  they  had  received  orders  from  their 
owners  to  obey  the  Newfoundland  laws,  etc.,  and  I  judged,  from  the  American  mas- 
ters I  had  met  with,  they  would  not  act  so  dishonorably,  and  there  was  no  fear  of 
their  carrying  bait  to  the  French  in  defiance  of  our  laws.  In  all  ways  that  lay  in  my 
power  I  was  extremely  courteous  to  the  Americans.  About  the  4th  May  I  heard  ru- 
mors that  American  bankers  had  been  selling  their  bait  in  St.  Pierre,  but  there  were 
so  many  lying  statements  going  about  the  bay  that  I  thought  it  was  only  another 
idle  rumor  concocted  in  St.  Pierre.  On  Saturday,  the  5th  May,  Thomas  Farrell,of  St. 
Jacques,  and  Andrew  Heckey,  of  Bay  du  Nord,  came  aboard  the  Lady  Glover  off  Bru- 
nette. From  them  I  obtained  the  following  statement  on  oath :  That  they  knew  that 
the  American  schooners  Ambrose  H.  Knight,  John  William  Bray,  Ellen  U.  Adam,  J.  W. 
Campbell,  and  Monitor,  sold  in  St.  Peters  to  the  French  herrings  obtained  in  Fortune 
Bay ;  they  also  believed  that  the  American  schooner  Daniel  Morey  sold  some  of  her 
bait.  All  the  masters  of  these  vessels  had  been  sworn,  and  all  declared  on  oath  that 
the  bait  they  required  under  their  licenses  was  solely  for  the  use  of  their  crews  in 
catching  codfish  on  the  banks,  and  they  would  not  export  any  of  said  bait  to  Si 
Peters  or  elsewhere  or  permit  any  of  their  crew  to  do  so.  After  getting  the  state- 
ment I  went  at  once  to  the  hauling-places  at  the  head  of  the  bay  and  dispatched  Mr. 
Hubert,  J.  P.,  in  the  Greyhound,  to  ascertain  What  amount  of  bait  each  of  these 
vessels  had  obtained.  He  obtained  clear  evidence  that  the  first-named  American 
schooner,  Ambrose  H.  Knight,  had  obtained  twenty  dory-loads  of  herring  under  the 
pretense  that  he  was  going  to  the  Magdalen  Islands  and  that  he  wanted  a  large  quan- 
tity to  toll  (or  entice)  the  fish.  The  seine-master,  Williams,  has  been  bound  to  appear. 
The  rest  of  the  vessels  named  were  chiefly  baited  by  servants  of  Burkes,  of  St  Jaoqae* 
who  have  been  our  principal  opponents  in  the  bay,  and  in  each  case  a  larger  quan- 
tity than  required  was  fraudulently  given  tbem.  All  these  vessels  will  have  to  return 
to  Fortune  Bay  for  a  second  baiting,  and  I  have  deferred  proceeding  against  the 
seine-masters  until  all  the  facts  could  be  brought  out  on  trial. 

I  am  aware  that  these  unlawful  acts  were  done  by  the  American  roasters  and  their 
crews  in  direct  defiance  of  their  owners7  distinct  orders  to  obey  the  laws  of  New- 
foundland, and  in  the  case  of  the  J.  W.  Campbell,  now  in  the  bay,  and  who  has  hem 
probably  caught  by  Mr.  Hubert  and  the  subinspector  to-day,  my  instructions  are  to 
fine  the  master  and  crew  if  duly  convicted,  but  not  to  imprison  them,  and  to  do  noth- 
ing to  either  the  vessel  or  cargo. 

The  masters  of  these  delinquent  vessels  were  mostly  Cape  Breton  men,  and  not 
native-born  American  masters.  The  other  American  captains  condemned  their  con- 
duct in  most  emphatic  terms.  Of  course,  after  this  occurrence,  I  used  extra  precau- 
tions, bound  each  seine-master  not  to  deliver  to  any  vessel  more  than  10  barrels  p« 
dory,  and  overhauled  each  ship  leaving  the  bay  to  see  that  she  had  only  her  aathorizrd 
quantity  of  bait ;  and  I  explained  to  the  masters  why  I  was,  unfortunately,  obliged  t« 
adopt  this  extreme  precaution.  We  all  felt  extremely  annoyed  at  the  rascally  con- 
duct of  these  five  masters.  I  believe  the  American  consul  at  St.  Pierre,  who  is  an 
extreme  opponent  of  our  Government  in  this  measure,  gave  the  American  masters  bad 
advice,  and  did  all  in  his  power  to  induce  the  Americans  to  take  the  French  aide  on 
this  question,  and  I  had  continually  to  fight  against  his  influence. 

All  the  intelligent  Americans  agreed  that  our  Government  had  always  treated  then 
most  liberally,  and  that  it  was  directly  against  their  best  interests  to  violate  onr 
laws  and  aid  the  French.  The  parties  who  have  been  loudest  in  condemning  this 
occurrence  have  been  the  chief  persons  to  sell  the  Americans  extra  bait. 

In  conclusion,  the  whole  amount  of  herring  sold  by  the  Americans  in  St.  Pierredid 
not  amount  to  300  barrels  herring,  so  far  as  I  could  ascertain  with  certainty ;  and  oat 
of  over  thirty  masters  five  only  have  been  guilty  of  dishonorable  conduct. 
I  have,  etc., 

D.  W.  Peowss. 
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[Inoloenre  4.] 

Foreign  office  to  colonial  office. 

Forkigx  Office,  June  21, 1888. 
Sir:  In  reply  to  your  letter  of  the  29th  instant,  I  am  directed  by  the  Marquis  of 
Salisbury  to  convey  to  yon  his  concurrence  in  the  dispatch  to  the  governor  oi  New- 
foundland respecting  the  limit  of  French  fishery  rights  on  the  west  coast  of  that 
island,  of  which  a  draught  was  therein  inclosed. 
I  am,  etc., 

Julian  Paunckfote. 


[Inolosnro  &] 

Colonial  office  to  foreign  office. 

Downing  Street,  Jute  22, 1888.    (Received  Jane  22.) 
Sir:  With  reference  to  previous  correspondence,  I  am  directed  by  Lord  Enutsford 
to  transmit  to  you,  to  be  laid  before  the  Marquis  of  Salisbury,  a  copy  of  a  dispatch 
from  the  governor  of  Newfoundland  respecting  the  enforcement  of  the  bait  act. 

I  am  to  request  that  you  will  draw  his  lordship's  special  attention  to  the  draught 
terms  of  an  arrangement  with  the  French  suggested  by  Judge  Prowse,  and  to  ob- 
serve that,  although  the  proposed  agreement  does  not  coyer  more  than  a  part  of 
the  question  at  issue,  it  may  deserve  consideration  whether  its  adoption  would  not 
be  advantageous  as  far  as  it  goes,  and  Lord  Knutsford  would  be  glad  to  be  furnished 
with  any  observations  Lord  Salisbury  may  have  to  make  on  the  principles  on  which 
it  is  based. 

I  am  to  add  that  Lord  Knutsford  proposes  to  approve  of  the  course  taken  by  the 
governor  with  regard  to  Mr.  Prowse's  proceedings. 
I  am,  etc., 

Robert  G.  W.  Herbert. 


(Inokmare  6.] 
Governor  Blake  to  Lord  Knutsford. 

Confidential.]  Government  House, 

Newfoundland,  May  16,  1888. 

My  Lord:  With  reference  to  your  lordship's  dispatch,  confidential,  of  the  25th 
April,  I  have  the  honor  to  inform  your  lordship  that  no  instructions  were  given  to 
Judge  Prowse,  the  officer  charged  with  the  enforcement  of  the  bait  act,  beyond  the 
letter  a  copy  of  which  I  inclose. 

The  first  information  that  I  received  of  steamers  being  hired  and  a  force  placed 
on  board  for  the  enforcement  of  the  act  was  from  Judge  Prowse,  who  called  upon 
me  immediately  before  his  sailing.  This  was  previous  to  the  arrangement  made  by 
my  ministers  on  my  remonstrance,  as  detailed  in  my  dispatch,  confidential,  of  the 
6th  April. 

Before  he  set  out,  I  now  learn  that  the  attorney^general  had  advised  him  to 
secure,  if  possible,  the  services  of  an  agent  at  St.  Pierre,  who  would  give  him  private 
information  as  to  breaches  of  the  bait  act  by  the  fishermen  of  Fortune  Bay.  Mr. 
Prowse  evidently  interpreted  the  advioe  of  the  attorney-general  in  a  wider  sense  than 
was  intended,  for  early  last  week  he  telegraphed  to  the  attorney-general  that  the 
French  governor  would  consent  to  our  having  an  agent  at  St.  Pierre,  and  that  the 
services  of  Mr.  Sheehan,  a  native  of  Newfoundland,  long  resident  in  St.  Pierre,  could 
be  secured  for  $100  per  month.  This  was  followed  by  a  statement  that  the  French  . 
were  prepared  to  make  an  arrangement  about  the  bait  bill  that  would  cover  the 
treaty  shore  difficulty.  The  attorney-general  informed  me  of  this,  and  by  my  desire 
lie  telegraphed  to  Mr.  Prowse  to  confine  himself  to  his  duties  of  preventing  the  ex- 
port otbait. 

A  further  telegram  was  received  from  him  by  Sir  ft.  Thorburn,  stating  that 
tlie  governor  of  St.  Pierre  had  telegraphed  to  M.  des  Isles,  the  French  consul  (who, 
though  not  acknowledged  officially,  practically  performs  here  his  duty  as  consul), 
requesting  him  to  approach  this  Government,  and  Mr.  Prowse  requested  that  no 
answer  should  be  given  to  M.  des  Isles  until  his  return  in  the  Lady  Glover,  which 
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was  coming  here  for  repairs.  As  I  felt  that  much  mischief  might  Arise  from  unau- 
thorized attempts  at  an  arrangement  by  a  public  officer  in  Mr.  Prowae's  position,  I 
directed  that  he  should  be  telegraphed  to  again,  in  the  strongest  terms,  informing 
him  that  if  he  did  not  confine  himself  to  his  duties  I  shonld  recall  him.  Sir  Robert 
Thorburn  showed  me  a  private  letter  from  him  stating  terms  of  arrangement  that 
would  not  be  accepted  by  this  Government. 

On  Sunday,  the  13th,  Mr.  Prowse  returned,  and  I  received  from  him  the  letter 
and  "  draught  of  terms/'  copies  of  which  I  inclose.  On  Monday  Mr.  Prowse  called  upon 
me,  when  1  told  him  that  I  entirely  disapproved  of  his  conduct  in  having  ven tared 
to  approach  the  matter  without  authority,  and  that  I  should  hear  from  him  before 
the  executive  council  in  the  afternoon  what  explanation  he  had  to  offer.  He  theo 
told  me  that  he  had  never  approached  the  French  authorities  further  than  by  trying 
to  procure  an  agent  at  St.  Pierre,  and  that  the  "draught  of  terms"  was  simply  his  own 
views  of  what  terms  might  be  obtained,  written  without  communication  with  any 
person.  He  repeated  this  before  the  council  in  the  afternoon,  when  he  was  closely 
questioned  as  to  his  proceedings.  His  statement  was  that  the  French  merchants  of 
St.  Pierre  are  in  great  straits  for  bait,  that  their  first  bank  fishery  is  completely  lost, 
and  that  they  are  now  sending  ships  to  St.  George's  Bay  and  the  Magdalen  Islands  to 
look  for  bait.  He  was  asked  how  he  knew  that  the  governor  of  St.  Pierre  had  tele- 
graphed to  M.  des  Isles,  and  he  answered, that  he  had  heard  it  from  Mr.  Sheehan. 

While  the  members  of  the  executive  council  felt  that  Mr.  Prowae's  action  had 
been  uoguarded  in  discussing  even  with  Mr.  Sheehan  possible  terms  that  would  not 
be  accepted  here,  and  that  might,  if  communicated  to  the  French  au  thou  ties,  serious!  r 
mislead  them  as  to  what  would  satisfy  Newfoundland,  he  had,  on  the  whole,  performed 
the  difficult  duty  in  connection  with  the  bait  act  very  well,  and  it  was  decided  that 
he  should  return,  receiving  careful  instructions  for  his  guidance. 

That  some  communication  between  the  French  governor  and  Mr.  Prowse  had 
taken  place  seemed  likely,  from  Mr.  Prowae's  knowledge  of  the  telegram  sent  to  M. 
des  Isles  by  the  governor ;  and  certain  passages  in  Mr.  Prowae's  letter  and  the  "draught 
of  terms "  would  seem  to  indicate  something  more  of  an  attempt  at  effecting  an 
agreement  than  the  mere  jotting  down  of  his  own  ideas  for  submission  to  the  gov- 
ernment. 

M.  des  Isles  is  a  very  shrewd  and  wary  agent,  and  I  feel  certain  that  he  would 
not  come  to  me  with  any  proposition  from  the  governor  of  St.  Pierre,  but  would  con- 
fine himself  to  sounding  me  indirectly,  to  see  if  Mr.  Prowse  had  any  authority  from 
this  Government,  or  if  the  suggestions  made  would  be  likely  to  be  aacepted  here.  M. 
des  Isles  called  upon  me  to-day,  ostensibly  for  the  purpose  of  returning  a  book,  and  w« 
had  a  long  atod  desultory  conversation.  He  approached  the  subject  of  the  fisheries 
cautiously,  but  acknowledged  that  the  bank  fishing  had  been  bad  so  far,  which  he 
attributed  to  bad  weather.  He  made  no  proposal  of  any  kind  to  me,  nor  did  he  men- 
tion the  French  governor  beyond  a  statement  that  he  was  hampered  in  St.  Pierre  Uy 
a  local  legislature,  but  in  the  course  of  conversation  we  exchanged  views  to  a  certain 
extent.  He  regretted  the  difficulty  with  Fortune  Bay.  I  said  I  shonld  be  heartily 
glad  to  see  the  whole  difficulty  settled ;  but  no  arrangement  seemed  possible,  as  the 
consent  of  this  Government  was  necessary,  and  this  Government  would  not  listen  to 
any  arrangement  that  did  not  include  the  reduction  of  bounties. 

He  said  the  French  Government  would  not  touch  the  question  of  bounties,  which 
were  considered  necessary. 

I  answered  that  I  was  under  the  impression  that  the  French  Government  had  mod- 
ified the  sugar  bounties.  We  spoke  about  the  armateurs  and  I  observed  that,  as 
regards  the  armateurs,  if  the  increased  expense  of  his  fishing  in  consequence  of  bait 
difficulties  here  amounts  to  3*.  or  4s.  per  quintal,  he  would  be  in  the  same  position  if 
bounties  were  reduced  to  that  extent,  and  he  could  obtain  his  bait  as  heretofore.  This 
would  apply  to  the  metropolitan  armateur ;  but  the  question  is  more  serions  for  the 
St.  Pierre  merchants,  as  the  stoppage  of  their  trade  as  middle-men  between  the  bait 
sellers  and  metropolitan  armateurs  meant  ruin.  He  acknowledged  this.  I  said  that  if 
the  price  offish  were  raised  by  4s.  a  quintal  by  the  operation  of  the  bait  act  it  would 
realize  £300,000  for  this  colony,  and  it  could  not  be  expected  that  a  government  of 
merchants  would  consent  to  giving  away  such  an  advantage  without  equivalent. 
He  said  that  the  fisherman  of  Fortune  Bay  were  losing  £50,0§0  a  year.  I  acknowl- 
edged this,  but  said  that  probably  a  regular  trade  in  properly  barreled  herring  wonM 
spring  up  there  which  would  pay  the  fisherman  much  better  than  selling  the  herring 
for  bait.  He  said  he  did  not  see  any  difficulty  in  effecting  an  arrangement,  outride 
the  bait,  so  far  as  the  shore  was  concerned.  I  answered  that  I  did  not  see  how  diffi- 
culties ought  to  arise,  as  it  is  palpable  that  the  shore  fishery  is  failing  j  and,  as  a  mat* 
ter  of  fact,  the  western  and  northern  shores  are  being  gradually  abandoned  by  the 
French,  who  find  they  are  not  making  their  expenses.  The  fishing  of  the  future  will 
be  the  bank  fishery,  and  probably  the  French  could  make  satisfactory  arrangement* 
to  procure  bait  from  Norway  or  elsewhere.  Of  course  St.  Pierre  would  suffer.  He 
acknowledged  this,  and  said  the  merchants  of  St.  Pierre  would  be  ruined;  that  he 
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bad  advised  them  to  go  to  St.  George's  Bay  and  try  to  establish  a  trade  there  with 
the  people,  exchanging  French  goods  for  farm  produce.  After  some  further  conversa- 
tion he  left. 

I  mentioned  this  conversation  at  length,  as  I  think  it  not  improbable,  now  that  it 
has  been  demonstrated  to  the  merchants  at  St.  Pierre  that  the  loss  of  the  bait  from 
Fortune  Bay  and  the  stoppage  of  the  illicit  trade  with  the  southern  shore  by  which 
the  bait  has  been  procured,  means  financial  disaster  to  them,  while  the  cost  of  obtain- 
ing their  fish  must  be  largely  increased  to  the  metropolitan  amateurs,  that  the  French 
Government  may  be  moved  to  approach  Her  Majesty's  Government  with  a  view  to 
renewed  negotiations ;  and  it  is  desirable  that  your  lordship  should  know  exactly 
what  has  taken  place  here. 

The  hopes  of  the  French  have  been  centered  upon  St.  Georgeta  Bay,  but  this  year 
the  herrings  have  struck  in  for  a  few  days,  and  have  gone,  possibly  on  account  of 
severe  netting,  for  when  the  herring  are  much  disturbed  in  shallow  waters  they  are 
sometimes  driven  away,  while  in  deep  waters  like  Fortune  Bay  they  only  go  down 
for  a  time.  This  year  the  seasons  have  singularly  favored  Newfoundland,  and,  in  my 
opinion,  the  time  is  more  favorable  for  a  satisfactory  settlement  of  the  whole  diffi- 
culty than  later  on,  when  the  first  shock  of  the  dislocation  of  trade  arrangements 
has  passed,  and  possibly  a  different  mode  of  baiting  or  fishing  may  be  devised  by 
the  French.  At  present  the  mercantile  community  hore  are  so  elated  at  the  success 
of  the  bait  act  that  it  is  difficult  to  say  what  would  satis%  them.  But  if  good  terms, 
including  substantial  reduction  of  bounty,  could  be  procured,  I  should  not  despair 
of  inducing  my  Government  and  the  legislature  to  accept  them. 

The  shore  turnery  has  been  declining  for  some  years,  and  does  not  now  even  pay 
the  fishermen  of  Newfoundland,  with  their  inexpensive  gear,  while  the  French  arma- 
teurs  have  been  losing  heavily.  The  best  part  of  the  shore  fishery  is  that  from  Cape 
St.  John  on  the  east  coast  to  Quirpon  on  the  north.  I  inclose  a  return,  received  from 
a  reliable  source,  of  the  number  of  French  vessel*  and  men  employed  on  that  portion 
of  the  coast-  for  the  year  1886-'87,  with  the  number  o#  quintals  of  fish  taken.  The 
decrease  in  the  number  last  year  is  very  considerable,  and  it  is  evident  that  even  with 
the  bounties  on  fish  and  premiums  on  men  employed,  18  quintals  per  man  in  1886  and 
7  quintals  in  1887  could  not  pay  the  merchants. 

While  writing  this  dispatch  I  have  received  from  the  colonial  secretary  a  report 
from  Mr.  Prowse  detailing  his  proceedings  in  Fortune  Bay.  I  inplose  a  copy  for  your 
lordship's  information. 

As  1  feel  that  it  is  important  that  the  governor  of  this  colony  should  know  from 
personal  observation  the  conditions  existing  round  the  coasts,  I  propose  to  request 
the  admiral  to  afford  me  accommodation  in  one  of  Her  Majesty's  ships  for  that  pur- 
pose. 

I  have,  etc., 

Henry  A.  Blake. 


[Inoloeore  7.] 

Mr.  Fenelon  to  Mr,  Justice  Prowse. 

Colonial  Secretary's  Office, 
St.  John's,  Newfoundland,  March  8,  1888. 

Dear  Sir:  I  am  directed  to  acquaint  you  that  the  Government  desire  to  avail  of 
your  services  to  take  charge  of  the  arrangements  for  the  enforcement  of  the  provisions 
of  the  bait  act  of  1887,  against  the  export  of  bait  to  St.  Pierre  during  the  present 
seanon. 

You  will  proceed  forthwith  in  one  of  two  steamers  (the  Lady  Glover  and  Hercules) 
which  have  been  employed  for  the  service.  Mr.  P.  Hubert,  J.  P.,  of  Harbor  Breton, 
will  co-operate  with  you  and  under  your  direction,  and  you  will  be  provided  with  a 
sufficient  staff  of  police. 

Subinspeotor  Sullivan  will  have  immediate  control  of  the  police,  and  will  also  act 
in  the  capacity  of  a  commissioner  under  the  second  section  of  the  act  to  examine  sus- 
pected parties. 

It  win  be  necessary  for  you  to  remain  on  board  of  one  of  the  steamers,  acting  in  con- 
cert with  Mr.  Sullivan,  who  will  have  control  of  the  movements  of  the  other,  subject 
to  your  directions. 

You  and  Mr.  Sullivan  will  also  avail  of  any  assistance  or  information  that  Mr. 
Hubert,  from  his  previous  experience  upon  a  similar  service,  can  afford,  bat  it  is 
desirable  that  Mr.  Hubert  should  be  as  much  as  possible  free  to  act  more  particularly 
iu  his  judicial  capacity,  and  it  will  probably  not  be  necessary  that  he  should  be  on 
board  of  either  of  the  steamers,  except,  perhaps,  at  the  outset,  in  inaugurating  the 
service. 

lam,  etc.,  M.  Fenelon. 
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[Inolosnre  8.] 
Mr.  Justice  Prowse  to  Governor  Blake. 

St.  John's,  Newfoundland,  May  13,  1888. 

My  Dear  Governor  :  I  inclose  for  jour  excellency's  perusal  tbe  rough  draft  of 
the  terms  we  would  probably  obtain  from  the  French,  now  that  they  are  in  sore 
straits  for  bait.  I  have  sent  a  copy  to  Sir  Robert.  If  this  arrangement,  were  earned 
out  we  should  gain  a  great  diplomatic  triumph,  virtually  settle  the  vexed  questions 
of  the  consul  at  St.  Pierre,  and  the  bad  treatment  of  our  fishermen  by  French  officers, 
get  a  large  increase  of  revenue,  and  greatly  benefit  Fortune  Bay. 

The  bait  act  is  a  two-edged  sword  that  cuts  into  our  finances  and  ruins  the  For- 
tune Bay  men ;  to  keep  it  up  indefinitely  is  bad  policy.  I  have  carefully  studied  the 
question,  and  I  am  sure  you  will  never  compel  the  French  to  give  up  their  bounties; 
your  pressure  on  them  will  have  directly  opposite  (f ) ;  if  we  persecute  them  the  horns 
Government  will  help  them ;  you  know  the  French  character,  and  will  see  that  I  am 
right ;  the  French  are  very  anaions  to  negotiate  just  now ;  later  on  the  pressure  may 
be  removed ;  supplies  of  bait  may  turn  up ;  therefore  I  think  when  I  first  asked  Gov- 
ernment was  the  very  best  time,  as  they  were  in  a  panic.  I  also  know  that  through 
St.  Pierre  is  the  best  way  to  negotiate ;  tbe  colony  is  really  interested,  and  its  views 
will  rule  with  the  home  country.  I  have  carefully  worded  these  paragraphs,  so  as  not 
to  touch  French  pride. 

They  really  amount  to  giving  us  a  consul  and  concurrent  rights,  hut  I  have  not  so 
worded  it. 

Paragraph  5  might  run : 

"Frenoh  and  English  subjects  on  parts  of  Newfoundland  where  French  have 
treaty  rights  shall  possess  and  enjoy  equal  and  concurrent  rights  in  the  cod  fishery 
on  those  coasts. "  • 

I  shall  call  some  time  early  and  discuss  the  points  with  your  excellency.     I  try  my 
best  to  follow  your  directions  "  to  bait  the  French." 
I  have,  etc., 

D.  W.  Prowie. 


[InoloBure  9.] 

DRAFT  OF  TERMS. 

[  Confidential  and  non-offici»L1 

Whereas  it  is  desirable  to  promote  friendly  intercourse  and  to  remove  all  causes  of 
misunderstanding  between  Her  Britannio  Majesty's  subjects  in  Newfoundland  and  the 
citizens  of  the  French  Republio  resorting  to  that  oolony  for  the  purpose  of  fishing. 
Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  the 
President  of  the  Frenoh  Republic  have  resolved  to  conclude  the  following  temporary 
arrangement  and  modus  Vivendi : 

(Here  insert  names  of  plenipotentiaries.  I  had  governor  Newfoundland  and  St 
Pierre. ) 

(2)  French  bona  fide  fishermen  shall  be  permitted  to  purchase  all  kinds  of  bait 
fishes  in  Newfoundland  for  the  sole  use  of  their  fishing  vessels  in  the  catching  of  cod- 
fish from  the day  of  April  in  each  year,  on  payment  of  an  annual  license  fee  of 

per  ton  register,  subject  to  the  following  conditions: 

Such  bait  shall  only  be  procurable  by  French  fishing  vessels  when  at  anchor  within 
a  port  of  entry  in  Newfoundland,  and  after  such  vessel  has  been  duly  entered  by  a 
custom-house  officer  and  the  license  vis4  by  such  officer. 

Each  fishing  vessel  shall  receive  bait  exclusively  for  the  use  of  the  crew  of  the  said 

vessel  in  the  catching  of  codfish,  and  such  bait  to  be  given  at  the  rate  of barrels 

per  dory  manned  by  two  fishermen  ;  such  licenses  shall  be  given  subject  to  the  lam 
of  Newfoundland,  the  terms  of  this  arrangement,  and  the  other  conditions  named  is 
such  liosnse. 

(3)  Such  licenses  shall  be  granted  by  the  resident  agent  and  representative  of  tbe 
government  of  Newfoundland  at  St.  Pierre,  who,  for  all  purposes  connected  with  this 
position,  shall  have  the  same  facilities,  rights,  and  powers  as  the  duly  authorised 
consul  of  any  foreign  power  resident  on  French  territory. 

(4)  Her  Majesty  agrees  that  all  questions  arising  in  Newfoundland  of  the  violation 
of  the  laws  of  Great  Britain  or  Newfoundland  committed  by  French  subjects  in  the 
colony  shall  be  tried  in  a  speedy  and  inexpensive  manner  at  the  place  of  detention 
of  the  vessel ;  where  practicable  reasonable  bail  shall  be  accepted ;  there  shall  be 
proper  appeals  available  for  the  defense ;  the  written  evidence  at  the  trial  may  be 


Digitized  by  VjOOQ IC 


GREAT  BRITAIN.  821 

used  on  such  appeals ;  all  judgments  may  be  reviewed  by  the  governor  of  Newfound- 
land. 

The  high  contracting  parties  farther  agree  that  all  infractions  of  the  treaties  com- 
mitted by  subjects  of  either  nation  on  parts  of  Newfoundland  where  the  French  have 
fishery  rights  shall  be  tried  by  a  mixed  commission  composed  of  French  and  English 
naval  officers,  on  tvhioh  commission  the  colony  of  Newfoundland  may  be  represented 
by  counsel,  but  without  judicial  authority,  and  all  coercive  jurisdiction  under  the 
said  treaties  shall  be  exercised  solely  by  the  said  mixed  commission. 

(5)  The  President  of  the  French  Republio  undertakes  to  direct  all  his  officials  and 
all  citizens  of  the  said  Republio  in  Newfoundland  to  treat  all  English  subjects,  when 
fishing  on  parts  of  Newfoundland  where  the  French  have  treaty  rights,  at  all  times 
in  a  friendly  manner,  not  to  molest  or  disturb  them  in  their  avocations,  or  treat  them 
in  an  arbitrary  manner,  or  drive  them  out  of  any  harbor,  or  cut  up  or  injure  or  take 
up  any  of  their  fishery  gear,  or  injure  their  boats  or  vessels,  and  at  all  times  to  treat 
them  as  the  French  treat  each  other. 

(6)  A  mixed  commission  of  Frenoh  and  English  naval  officers  shall  be  appointed  by 
the  high  contracting  powers  to  delimit  without  delay  the  waters  surrounding  the 
Frenoh  colonies  of  8k.  Pierre  and  Miquelon  and  the  adjacent  waters  surrounding  New- 
foundland, and  such  delimitation  shall  be  marked  by  them  on  the  admiralty  charts  of 
both  countries  by  a  series  of  lines  regularly  numbered  and  duly  described,  and  such 
charts  shall  be  signed  in  duplicate  and  duly  delivered  to  the  respective  governments. 

(7)  This  arrangement  may  be  concluded  by  either  of  the  high  contracting  parties 
giving  each  other  twelve  months'  notice  in  writing  of  their  intention  to  terminate  the 


(8)  To  facilitate  a  speedy  settlement  this  arrangement  may  be  ratified  in  London 
by  the  ambassador  of  the  Frenoh  Republio  and  the  Government  of  Her  Majesty,  and  put 
in  force  immediately. 


[Inolocaie  10.] 
Mr.  Justice  Prow*  to  Mr.  Fenelon. 

St.  John's,  Newfoundland,  May  14, 1888. 

Sir  :  Having  been  requested  by  the  Government  on  the  8th  Maroh,  1888,  to  take 
charge  of  the  arrangements  for  enforcement  of  the  provisions  of  the  bait  act  of  1887 
against  the  exportation  of  bait  to  St.  Pierre,  I  have  the  honor  to  make  the  following 
report  of  my  proceedings  to  this  date : 

I  received  a  very  brief  letter  of  instructions  from  the  Government  at  1  p.  m.  on  the 
8th  March;  at  2.30,  having  to  wait  an  hour  for  the  police,  I  started  from  St.  John's 
in  company  with  the  steam-ship  Hercules,  with  a  party  of  police,  under  the  command 
of  Subinspeotor  Sullivan.  After  being  detained  by  ioe  for  two  days,  we  arrived  at 
St.  Lawrence  on  the  12th.  Immediately  proceeded  to  Lamalim  and  Grand  Bank,  and 
thence  to  Belloram.  I  found  feeling  running  high  in  the  district  against  the  act, 
and  that  there  would  be  determined  opposition  to  its  enforcement.  The  people  had 
been  led  to  believe  by  interested  parties  in  St.  Pierre  that  the  act  was  made  entirely 
in  the  interests  of  St.  John's  merchants;  that  the  British  Government  did  not  ap- 
prove of  it ;  that  the  St.  John's  government,  as  the  French  call  the  colonial  adminis- 
tration, wished  to  starve  Fortune  Bay,  and,  finally,  that  a  large  number  of  schooner 
owners  had  bonnd  themselves  together  by  a  mutual  written  agreement  to  break  the 
law  in  a  body  after  the  18th  April. 

During  all  the  month  of  March  and  the  next  month  I  was  busy  going  abont  in  the 


steamer  Lady  Glover,  visiting  every  settlement  in  Fortune  Bay,  Bay  Despoir,  Her- 
mitage, and  Placentia  Bays.  I  explained  to  the  people  the  nature  of  the  measure, 
that  it  was  intended  to  protect  our  interests,  that  by  its  enforcement  we  would  com- 
pel the  Frenoh  to  come  into  our  bays  to  buy  their  bait,  and  then  obtain  for  the  people 
better  prices  for  their  herring,  and  prevent  the  reckless  waste  that  now  goes  on,  and 
generally  to  obtain  fair  terms  from  tho  French. 

In  two  large  settlements  of  Fortune  and  Grand  Bank  tho  people,  having  heard  my 
views,  generally  agreed  with  me,  and  they  have  always  loyally  obeyed  the  law.  I 
also  found  that  from  the  scarcity  of  herring  in  Placentia  Bay  there  would  be  no  diso- 
bedience to  the  law,  and  that  I  was  free  to  give  my  undivided  attention  to  Fortune 
Bay.    In  the  smaller  harbors  the  fishermen  were  so  afraid  of  punishment  that  I  found 

fenerally  there  was  not  much  danger  to  be  apprehended  from  them.    So  from  the  15th 
pril  on  I  had  to  give  my  undivided  attention  to  fighting  the  opponents  of  the  measure 
at  Rencontre,  St.  Jacques,  Belloram,  Bay  de  North,  and  English  Harbor. 

In  the  mean  time  I  tept  the  Hercules  on  guard  all  the  time  at  the  mouth  of  the  bay, 
relieving  her  from  time  to  time  with  the  Lady  Glover. 

On  the  15th  Government  engaged  Greyhound,  and  I  put  Mr.  Hubert,  resident  mag- 
istrate for  Fortune  Bay,  in  charge  of  her.    I  had  received  information  of  when  the 
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meetings  were  to  be  held,  and  I  was  always  present  to  combat  objections,  to  < 
the  act,  and  generally  to  fight  my  opponents. 

The  18th  April  was  the  legal  time  under  the  old  law  for  carrying  herrings  to  St.  Pierre, 
and  on  the  19th  the  combined  schooner  owners  had  agreed  to  haul.  The  merchants 
of  St.  Pierre  fully  expected  on  tbat  day  a  supply  of  bait,  as  their  friends  in  Fortune 
Bay  had  promised  to  break  the  blockade,  but  from  the  19th  to  the  22d  active  prep- 
arations were  made  for  a  meeting  at  Bay  de  North  on  the  23d. 

On  Sunday  evening,  22d,  there  was  a  disturbance  at  Rencontre;  the  police  were  re- 
sisted in  searching  a  vessel  for  herrings,  stones  thrown  at  them,  and  the  small  force 
had  to  retire.  They  recognized  the  ringleader,  and  after  taking  depositions  and  is- 
suing warrants  I  proceeded  to  Bay  de  North,  to  meet  the  Hercules,  with  the  snbin- 
s  pec  tor  and  the  rest  of  the  police.  By  2  a.  m.  we  had  arrested  the  ringleacfers  in  their 
beds,  taken  the  principal  conspirator,  an  Italian  named  Giovannini,  as  a  witness. 
and  then  proceeded  to  Bay  de  North,  where  between  forty  and  fifty  schooners  were 
at  anchor.  The  appearance  of  Giovannini  aboard  our  steamer,  and  the  news  of  the 
arrest  of  their  leader,  Thomas  Vallance,  exaggerated  accounts  of  the  number  of  other 
prisoners  on  board,  struck  terror  into  the  members  of  the  combination.  Mr.  Hubert 
went  amongst  them,  advised  them  $o  obey  the  law,  and  one  by  one  they  went  away. 
From  this  ti  me  forward  we  were  con  tinnally  employed  with  the  four  steamers  enforcing 
the  act  and  it  has  been  done  so  effectually,  that  by  the  4th  May  the  French,  oat  of  5d,(R*J 
barrels  of  herring  required  for  their  first  baiting,  had  only  obtained  4,000  barrels.  • 
The  largest  portion  of  this  snpply  was  received  by  them  before  onr  arrival  in  For- 
tune Bay,  and  only  a  small  portion  by  smuggling.  Some  of  this  quantity  was  re- 
ceived from  American  bankers,  who,  having  obtained  bait  by  license  under  protocol 
of  Washington  treaty  solely  for  their  own  use,  and  under  a  solemn  obligation  not  to 
export  to  St.  Pierre,  nevertheless,  about  five  out  of  over  thirty  perjured  themselves 
and  sold  bait.  I  was  particular  in  dealing  with  the  Americans,  bad  treated  them  all 
very  courteously,  and  all  the  rest  of  the  American  masters  condemned  in  vigoroos 
language  the  conduct  of  these  Ave  skippers.  By  this  time  the  French,  having  realized 
that  bait  could  not  be  obtained  from  Fortune  Bay,  turned  their  attention  to  other 
sources  of  supply  j  sent  first  one  portion  of  their  fleet  to  Bay  St.  George,  whilst  an- 
other went  to  Magdalen  Islands.  In  neither  of  these  places  have  they  been  sacenss- 
ful  in  obtaining  the  desired  supply,  and  the  experiments  tried  with  purse-seines  have 
been  equally  unsuccessful.  The  French  have  realized  that  they  can  not  do  without 
the  supply  of  bait  from  Fortune  Bay ;  it  was  always  cheap,  convenient,  and  fresh, 
three  necessary  ingredients  in  such  a  traffic. 
I  have,  etc., 

D.  W.  Prowsk. 


[Inclosure  U.J 
List  of  French  vessels  from  Lacie  to  Quirpon. 


Name  of  place. 

Number 

of 
schooner. 

Number 

of 

brigs. 

Number 
of 
men. 

Number 

of 
soine*. 

Namfcer 
of 

quintals 
of  flak. 

Lade ,.t.- 

1886. 

1 

1 
1 
6 

1 
1 
1 
1 
1 

84 
62 
65 
340 
62 
66 
64 
66 
62 

8 
2 
2 
11 
3 
3 
2 
2 
2 

1,491 

Cat  Cove , 

tse 

Canada 

550 

Rogue  Harbor 

1 

li,  «i 

C  rogue 

3» 

St  Julian' a 

7M 

Sealet , 

as 

Fish  Shot  Island 

sat 

Quirpon 

2» 

1887. 

1 

13 

865 

30 

15,461 

Rogue  Harbor . . 

• 

4 
1 
1 
1 
1 

250 
66 

66 
44 
62 

8 

2 
2 
2 
2 

X$m 

Oroque 

3» 

St. Julian's -     -- 

m 

Fish  Shot  Island 

33* 

Cs^ajfla 

4M 

8 

508 

16 

*» 
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[IndMure  12.] 

Th»  Marquis  of  Salisbury  to  Mr.  Edwardes. 

No.  159.]  Foreign  Office,  June  22, 1888. 

Sir  :  I  approve  the  note  to  the  United  States  Government  respecting  the  alleged 
violation  of  the  Newfoundland  bait  act  by  the  United  States  fishermen,  of  which  a 
copy  accompanied  yonr  dispatch  No.  207,  of  the  7th  instant. 
I  am,  etc., 

Salisbury. 


No.  591. 

Mr.  Bayard  to  Sir  L.  8.  Sackville  West 

Department  of  State, 
Washington,  August  4, 1888. 

Sir  :  I  bare  been  unavoidably  delayed  in  the  presentation  to  yon  of 
an  application  made  to  this  Department  by  a  large  number  of  citizens 
of  New  York  importantly  engaged  in  trade  with  Canada  in  relation  to 
a  feature  of  Canadian  laws  which  is  alleged  to  contain  an  especial 
discrimination  against  importations  of  merchandise,  "the  product  of 
countries  east  of  the  Cape  of  Good  Hope,"  coming  into  Canada  by  the 
way  of  the  United  States. 

I  transmit  a  copy  of  the  body  of  the  memorial,  in  order  that  the  sign- 
ers may  explain  their  own  object. 

As  it  is  my  purpose  to  ameliorate  the  trade  relations  of  the  neighbor- 
ing countries,  I  will  ask  you  to  .bring  the  subject  to  the  attention  of  the 
Canadian  authorities. 
I  am,  etc., 

T.  F.  Bayard. 


[Inolorare.] 
Me$srs.  Howell,  Son  f  Co.,  and  others,  to  Mr.  Bayard. 

New  York,  April    20,  1888. 

Dear  Sir  :  We  beg  to  call  your  attention  to  the  fact  that  about  the  Tear  1875  the 
Canadian  government  passed  a  law  creating  a  discriminating  duty  of  10  per  cent,  ad 
valorem  to  be  imposed  on  all  merchandise  "the  product  of  countries  east  of  the 
Cape  of  Good  Hope"  imported  from  points  west  of  the  Cape  of  Good  Hope,  except 
Great  Britain,  and  virtually  made  a  promise  that  as  tfcis  measure  was- of  a  retaliatory 
nature,  they  would  remove  this  discriminating  duty  whenever  the  United  States 
Government  should  take  off  a  similar  duty  which  was  at  that  time  in  force. 

By  act  of  Congress  passed  May  4,  1882  (Department  circular  dated  May  16,  1882), 
the  United  States  repealed  their  discriminating  duty,  to  take  effect  January  1,  1883 ; 
hut  the  Canadian  government  has  not  yet  removed*  their  10  per  cent,  retaliatory  or 
discriminating  duty. 

We  ask  that  you  bring  this  matter  before  the  Canadian  government,  and  try  to 
have  their  discriminating  duty  against  the  United  States  removed. 

In  case*of  removal  of  this  duty,  there  would  be  sure  to  be  a  large  trade  brought 
about  between  the  two  countries,  and  doubtless  to  their  mutual  benefit,  but  certainly 
to  the  benefit  of  the  United  States. 

We  wonld  especially  call  your  attention  to  the  fact  that  the  Canadian  10  per  cent, 
retaliatory  duty  is  against  the  United  States  only. 
We  are,  dear  sir,  yours  truly, 

B.  H.  Howell,  Son  &  Co. ;  and  fifty-three  others. 
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No.  592. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Beverly,  August  9, 1888.  (Received  August  16.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  4th  instant,  and  to  inform  you  that  1  have  brought  to  the  notice  of 
the  Dominion  Government  the  alleged  discrimination  which  exists 
against  importations  of  merchandise  the  product  of  countries  east  of 
the  Gape  of  Good  Hope  coming  into  Canada  by  way  of  the  United 
States. 

I  have,  etc., 

L.  S.  Sackville  West. 


No.  593. 

Sir  L.  &  Sackville  West  to  Mr.  Bayard. 

Beverly,  Mass.,  August  13, 1888.    (Received  August  15.) 
Dear  Mr.  Bayard:  With  reference  to  your  private  communication 
on  the  question  of  rendering  aid  to  vessels  wrecked  in  the  waters  lying 
between  the  United  States  and  Canada,  I  inclose  extract  from  a  com- 
mittee of  the  privy  council  thereupon. 
Yours,  etc, 

L.  S.  Sackville  West. 


[Xnolosore.] 
Extract  from  a  report  of  a  committee  of  the  privy  council  of  Canada. 

The  minister  of  customs  reports  that  no  refusal  has  ever  been  made  on  the  part  of 
the  government  of  Canada  to  applications  made  by  United  States  vessels  for  per- 
mission to  assist  in  the  saving  of  lives  of  United  States  citizens  when  in  danger  in 
Canadian  waters. 

The  minister  also  observes  that  authority  has  always  been  readily  granted,  on  ap- 
plication to  the  minister  of  customs,  when  United  States  vessels  and  cargoes  have  been 
in  imminent  peril  in  Canadian  waters,  to  use  the  services  of  United  States  tngs  when 
no  Canadian  tugs  were  immediately  available  to  render  services.  The  Dominion 
government  is  now  ready,  and  has  been  at  all  previous  times,  to  enter  into  reciprocal 
arrangements  with  the  Government  of  the  United  States  for  the  coasting  trade  in  the 
respective  waters  of  the  United  States  and  Canada,  which  would  also  include  the 
wrecking  privileges  and  towing  business  of  each  of  these  countries. 

The  minister  observes  further  that  the  recent  action  of  the  house  of  commons  of 
Canada  in  rejecting  a  bill  brought  before  it  during  the  present  session  with  a  view  of 
establishing  reciprocity  in  the  wrecking  and  towing  between  Canada  and  the  United 
States  supports  the  position  hitlierto  maintained  by  the  government  in  declining  to 
entertain  the  proposition  for  a  measure  of  reciprocity  in  coasting  and  wreckiug,  but 
partial  in  its  character. 

John  McGkb. 

Junk  1,  188a 


No.  594. 

Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Beverly,  Mass.,  August  13, 1888.    (Received  August  16.) 
Sis :  I  have  the  honor  to  communicate  to  you  herewith  copy  of  an 
approved  minute  of  the  privy  council  of  Canada  relative  to  the  tolls 
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levied  by  the  Dominion  authorities  on   vessels   passing  through  the 
Welland  canal. 

I  have,  etc., 

L.  S.  Sackville  West. 


(Inclosure.] 
Certified  copy  of  a  report  of  a  committee  of  the  honorable  the  privy  council  for  Canada. 

At  the  present  time  the  tolls  chargeable  on  all  goods  and  merchandise  passing 
through  the  Welland  Canal  bound  for  any  Lake  Ontario  port  are  the  same,  whether, 
fur  example,  the  destination  of  such  merchandise  be  Toronto  or  Prescott  on  the  north, 
or  Oswego  or  Ogdeosburg  on  the  sonth. 

Wheat  and  certain  other  cereals  pay  2  cents  per  ton  for  passage  through,  both  the 
Welland  and  St.  Lawrence  Canal  system  to  Montreal,  or  to  any  point  on  the  St.  Law- 
rence Canal  system  short  of  Montreal,  without  discrimination,  whether  to  ports  on 
north  or  sonth  shore,  and  that  the  same  cereals  shipped  from  any  port  on  Lake  Onta- 
rio, whether  American  or  Canadian,  to  Montreal  pay  2  cents  per  ton  for  passage 
through  the  whole  of  the  St.  Lawrence  Canals. 


,  No.  595. 

'Sir  L.  S.  Sackville  West  to  Mr.  Bayard. 

Beverly,  Mass.,  August  25, 1888.    (Received  August  27.) 
Sis:  I  have  the  honor  to  inform  you  that  the  Marquis  of  Salisbury 
lias  requested  me  to  bring  the  following  case  to  the  notice  of  the  United 
States  Government: 

Her  Majesty's  high  commissioner  in  the  western  Pacific  reports,  under 
date  of  the  28th  of  May  last,  illegal  recruitment  of  native  laborers  in 
the  New  Hebrides  on  board  a  vessel  named  the  Mary  Anderson,  "  flying 
the  British  flag,  although  alleged  to  belong  to  an  American  citizen 
named  Eugene  Wilbur."  It  would  appear  from  Mr.  Wilbur's  own 
statement  that  he  has  recruited  labor  on  board  a  vessel  flyiug  the 
British  flag,  such  vessel  being  owned  by  him  and  therefore  not  quali- 
fied to  carry  the  said  flag. 

In  this  case  the  vessel  would,  it  is  believed,  be  legally  liable  to  forfeit- 
ure. But  if  the  ownership  had  not  yet  passed  to  Mr.  Wilbur  and  he 
was  as  he  stated  in  command,  he  has  comtnitted'an  offense  under  the 
Pacific  islanders  protection  act  of  1872-'75.  As,  however,  Mr.  Wilbur 
is  an  American  citizen  and  not  within  Her  Majesty's  dominions,  Sir 
John  Thurston  has  not  taken  proceedings  against  him.  But  whether  • 
he  is  legally  liable  or  not,  he  has  been  a  party  to  illegal  recruiting  under 
the  British  flag,  while  his  purchase  and  sailing  of  a  British-built  vessel 
under  the  American  flag,  which  is  now  carried,  is,  Sir  John  Thurston  be- 
lieves, coutrary  to  the  laws  of  his  own  country,  and  he  therefore  sub- 
mits that  the  matter  may  be  brought  to  the  knowledge  of  the  United 
States  Government,  with  a  view  to  such  action  being  taken  as  may  be 
necessary  to  prevent  the  commission  of  such  irregularities ;  and  he  deems 
that  the  question  of  the  authority  of  the  United  States  citizens  to  fly 
their  national  colors  at  their  own  discretion  in  these  seas  over  British 
vessels  which  they  may  have  actually  or  only  nominally  purchased  may 
be  one  of  interest  to  the  Government  of  the  United  States. 
I  avail9  etc., 

L.  S.  Sackville  West. 
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No.  596. 

Mr.  Bayard  to  Sir  L.  S.  Sackville  West 

Department  of  State, 

Washington,  September  3, 1888, 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  25th  ultimo,  in  which,  by  request  of  the  Marquis  of  Salisbury,  you 
bring  to  the  notice  of  this  Government  certain  acts  of  one  Eugene  Wil- 
bur, said  to  be  an  American  citizen,  in  command  of  and  alleged  to  be 
the  owner  of  a  vessel  named  the  Mary  Anderson,  which  is  said  to  have 
worn  the  British  flag  at  the  time  of  the  acts  referred  to,  and  to  be  now 
sailing  under  the  American  flag. 

The  interesting  subject  you  thus  bring  to  my  attention  will  receive 
due  consideration  in  the  proper  quarter. 
I  have,  etc., 

T.  F.  Bayard. 


No.  597. 

Lord  Sackville  to  Mr.  Bayard. 

. 

Beverly,  Mass.,  October  10, 1888.  (Received  October  13.) 
Sir  :  With  reference  to  your  note  of  the  3d  of  September,  relative  to 
irregular  recruiting  on  board  the  Mary  Anderson  in  the  New  Hebrides 
I  have  the  honor  to  inclose  herewith  extract  from  a  dispatch  from  the 
high  commissioner  in  the  Western  Pacific,  which  the  Marquis  of  Salis- 
bury has  requested  me  to  communicate  to  you. 
I  have,  etc., 

Sagkvtlle. 


[Iholosnre.] 
Extract  from  a  dispatch  of  ike  high  commissioner  of  ike  Western  Pacific* 

I  have  ascertained  from  Mr.  Layard,  Her  Majesty's  consul  at  Noumea,  that  the  ves- 
sel was  still  British  owned  when  the  illegal  recruiting  tookplace,  and  that  her  reg- 
istered master  was  George  Facta,  a  French  half  caste.  Mr.  Wilbur  was  on  board  *«d 
in  practical  control,  having  chartered  the  vessel  pending  the  receipt  by  the  owner i 
agent  of  authority  to  sell. 

It  would  thus  appear  that,  while  Mr.  Wilbur  was  the  real  offender,  the  only  person 
legally  liable  in  respect  of  the  unlicensed  recruiting  was  the  master  of  the  veastt), 
George  Facta.  As  this  person  is  not  a  British  subject,  and  is  not  resident  in  British 
territory,  or  at  present  employed  in  British  vessels,  I  do  not  think  it  advisable  to  tike 
steps  against  him.  There  is,  I  may  mention,  no  reason  to  believe  that  the  laborer* 
engaged  otherwise  than  of  their  own  free-will. 


No.  598. 

Mr.  Herbert  to  Mr.  Bayard. 

Washington,  November  11, 1888.    (Received  November  12.) 
Sir  :  With  reference  to  the  previous  correspondence  which  has  taken 
place  between  this  legation  and  the  Department  of  State  relative  to 
the  establishment  of  a  reciprocal  arrangement  between  Her  M^jest^s 
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Government  and  that  of  the  United  States  for  rendering  aid  to  vessels 
wrecked  in  the  waters  lying  between  Canada  and  the  United  States,  I 
am  instructed  by  the  Marquis  of  Salisbury  to  call  your  attention  to  an 
offer  on  the  part  of  the  Canadian  Government,  contained  in  a  minute 
of  council  passed  on  the  6th  of  June,  1879,  to  make  reciprocal  arrange- 
ments in  regard  to  the  coasting  trade  of  the  inland  waters  only  of  the 
two  countries  to  include  wrecking  and  towing  privileges. 

This  offer  is  a  standing  one,  and  Her  Majesty's  Government  are  of 
opinion  that  it  would  be  to  the  advantage  of  the  two  countries  if 
some  arrangement  of  the  kind  could  be  made,  as  it  is  important  in  con- 
nection with  the  questions  relating  to  wrecking  that  are  continually 
arising. 

I  have,  etc., 

Michael  H.  Herbert. 


No.  599. 

Mr.  Bayard  to  Mr.  Herbert. 

Department  op  State, 

Washington,  November  16, 1888. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
11th  instant,  in  which,  referring  to  the  proposals  heretofore  made  look- 
ing to  some  reciprocal  arrangement  to  facilitate- the  saving  of  life  and 
property  in  cases  of  wreck  and  stranding  in  the  waters  between  the  Uni-" 
ted  States  and  Canada,  you  call  my  attention,  under  instructions  from 
the  Marquis  of  Salisbury,  to  an  offer  ou  the  part  of  the  Canadian  gov-  . 
eminent  contained  in  a  minute  of  council  passed  on  the  6th  of  June, 
1879,  to  make  reciprocal  arrangements  in  regard  to  the  coasting  trade 
of  the  inland  waters  only  of  the  two  countries,  to  include  wrecking  and 
towing  privileges.  You  add  that  this  is  a  standing  offer,  and  that  Her 
Majesty's  Government  is  of  opiniou  that  it  would  be  to  the  advantage 
of  the  two  countries  if  some  arrangement  of  the  kind  could  be  made. 

The  standing  offer  in  question  appears  to  be  the  same  as  that  referred 
to  in  the  extract  from  a  report  of  a  committee  of  the  privy  council  of 
C  mada,  dated  1st  June,  1888,  which  was  communicated  to  me  with  a 
letter  from  Sir  Lionel  West,  written  from  Beverly,  Mass.,  of  the  13th 
of  August  last.  The  text  of  the  minute  of  6th  June,  1879,  was  com- 
municated to  one  of  my  predecessors  by  a  note  of  Sir  Edward  Thorn- 
ton, dated  Newbury  port,  June  18,  of  that  year. 

I  may  be  permitted,  in  view  of  the  revival  of  the  Canadian  declara- 
tion that  no  partial  arrangement  of  reciprocity  in  this  regard  will  be 
permitted,  to  repeat  the  same  surprise  which  was  expressed  in  this 
Department's  reply  of  August  11,  1879,  to  Sir  Edward  Thornton's 
communication  of  the  original  declaration,  that  any  such  expression 
as  is  contained  in  the  report  referred  to  should  have  been  made  in 
view  of  the  act  of  the  Congress  of  the  United  States,  approved  June 
19, 1878,  entitled  "An  act  to  aid  vessels  wrecked  or  disabled  in  the 
waters  coterminous  to  the  United  States  and  the  Dominion  of  Can- 
ada." That  act  followed  in  the  line  of  the  concurrent  legislation 
which  has  done  so  much  in  the  last  seventy  years  to  expand  the  good 
intercourse  of  the  Utiited  States  with  the  British  North  American  pos- 
sessions, and  gave  outright  to  Canadian  vessels  the  right  to  render  aid 
or  assistance  to  Canadian  vessels  wrecked  or  disabled  in  the  waters 
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of  the  United  States  contiguous  to  the  Dominion  of  Canada,  on  the 
sole  condition  that  vessels  of  the  United  States  should  be  admitted 
to  perform  identical  humane  services  in  the  waters  of  tbe  Dominion 
contiguous  to  the  United  States.  It  appears,  from  the  several  declara- 
tions of  the  Government  of  Her  Majesty,  made  through  its  authorities 
in  Canada,  that  the  vessels  of  the  Dominion  will  not  be  permitted  to 
avail  themselves  of  the  privilege  granted  by  the  act  referred  to,  except 
in  the  case  of  the  reciprocal  arrangement  which  it  contemplates  being 
a  mere  incident  to  the  removal  of  all  "  restrictions  upon  the  movements 
of  the  vessels  of  either  nation  "  upon  their  inland  waters,  or,  as  appears 
to  be  stated  in  the  report  of  June  1, 1888,  that  any  arrangement  for  the 
mutual  saving  of  life  and  property  from  the  perils  of  the  inland  waters 
must  be  extended  so  as  to  include  full  participation  in  the  coasting 
trade  and  towing  business  therein. 
•  Should  I,  however,  be  mistaken  in  this  supposition,  and  it  should  be 
merely  the  wish  of  the  authorities  of  Her  Majesty's  Dominion  of  Canada 
to  ameliorate  those  restrictions  upon  the  movements  of  vessels  in  the 
coterminous  inland  waters  which  are  found  in  practice  to  be  "  unpleas- 
ant and  inconvenient,"  £  should  be  most  ready  to  receive  a  counter 
proposition  setting  forth  the  ameliorations  which  they  may  be  disposed 
to  suggest,  in  order  to  meet  the  generous  offer  of  the  act  of  June  19, 
1878. 

I  have,  etc., 

T.  F.  Batabb. 
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CORRESPONDENCE  WITH  THE  LEGATION  OP  GUATEMALA 

AT  WASHINGTON. 

No.  600. 

Mr.  Lainfiesta  to  Mr.  Bayard. 

[Translation,] 

Legation  op  Guatemala, 
New  York,  October  25, 1887.    (Received  October  26.) 

Sib:  The  Government  of  the  Swiss  Confederation  in  Europe  ob- 
tained and  maintains  from  the  Government  of  the  United  States  of 
America  a  concession  which  is  an  evidence  of  frank  and  generous 
friendship,  and  is,  moreover,  for  that  Republic,  an  act  which  gives  it 
especial  respect  and  consideration  among  other  countries. 

I  refer  to  the  fact  that  where  Switzerland  is  without  consular  or  dip- 
lomatic representation,  the  consuls  or  ministers  of  the  United  States 
lend  their  friendly  offices,  in  the  name  of  Switzerland,  temporarily  ex- 
ercising consular  or  diplomatic  functions. 

A  like  exchange  of  friendly  services  is  found  concerted  among  other 
nations,  and  is  a  measure  which  greatly  favors  the  course  of  interna- 
tional relations  and  rights  in  the  case  of  a  proper  representative  being 
wanting  to  forward  and  sustain  them. 

By  agreement  between  France  and  Spain,  on  the  recent  withdrawal 
from  Guatemala  of  the  Spanish  legation,  the  French  minister  repaired 
to  the  Department  of  State  to  announce  that  the  relations  with  Spain 
would  be  attended  to  for  the  time  being  by  the  French  legation. 

The  Republic  of  Guatemala  aspires  to  the  honor  of  being  granted  by 
your  excellency's  Government  the  same  prerogative  as  that  enjoyed  by 
Switzerland,  and  indulges  the  hope  that  this  desire  may  be  fully  favored 
by  the  friendship  and  sympathy  it  has  always  evinced  for  the  small  Re- 
publics of  America. 

For  the  Republic  of  Guatemala  it  would  be  a  concession  of  great 
value,  as  well  as  a  high  distinction,  to  have  the  representatives  of  the 
United  States  lend  it  their  friendly  good  offices  in  countries  where 
Guatemalan  representation  may  be  wanting ;  and  my  Government,  de- 
sirous to  obtain  said  concession,  has  sent  me  special  instructions  to 
solicit  this  in  its  name  from  the  Government  of  your  excellency,  with 
the  understanding  that  whenever  the  consuls  and  ministers  of  Guate- 
mala, notwithstanding  their  humble  significance,  may  correspond  in 
like  manner  by  lending  their  friendly  services  in  the  name  of  the  Ameri- 
can Government  they  shall  be  instructed  by  my  Government  to  do  so 
with  all  earnestness,  and  to  hold  it  an  honor  to  practice  that  reciproc- 
ity. 

Praying  your  excellency  to  be  good  enough  to  entertain  this  matter 
kindly,  I  have,  etc, 

Feanco.  Lainfiesta. 
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No.  601. 

Mr.  Bayard  to  Senor  Montufar. 

Department  of  State, 

Washington,  December  24,  1887. 

Sir  :  I  have  the  honor  to  acknowledge  the  note  of  the  25th  of  October 
last,  intimating  a  wish  on  the  part  of  the  Government  of  the  Republic 
of  Guatemala  that  this  Government  should  allow  its  diplomatic  and 
consular  representatives  to  lend  their  friendly  good  offices  in  countries 
where  Guatemala  is  without  consular  or  diplomatic  representatives  on 
behalf  of  its  citizens  in  the  same  way  in  which  the  aid  of  United  States 
officials  is  extended  to  citizens  of  the  Swiss  Republic. 

Lest  this  assistance  should  be  less  comprehensive  and  powerful  than 
you  may  have  been  led  to  expect,  I  inclose  you  a  copy  of  portions  of  my 
note*  of  the  1st  of  July  last  to  the  representative  of  the  Swiss  Republic 
at  this  capital. 

Should  your  Government,  after  knowing  the  terras  of  this  note,  still 
desire  the  friendly  offices  of  our  foreign  representatives,  I  shall  be  most 
happy  to  send  circular  instructions  to  our  diplomatic  and  consular  agents 
similar  to  those  contained  in  the  circular  of  the  15th  of  December,  187L 
in  reference  to  Swiss  citizens. 
Accept,  sir,  etc., 

T.  P.  Bayard. 


No.  602. 
Mr.  Montufar  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Guatemala, 
Washington,  December  27, 1887.    (Received  January  9.) 

Mr.  Minister  :  I  have  had  the  honor  to  receive  your  excellency's 
esteemed  letter  of  the  24th  instant,  in  which  you  are  pleased  to  reply 
to  the  one  addressed  by  Senor  Lainfiesta  on  the  25th  of  October  last,  to 
the  Department  under  your  worthy  charge.  I  also  received  the  copies 
your  excellency  was  kind  enough  to  send  of  the  documents  relative  to 
the  instructions  which,  at  different  periods,  were  forwarded  to  the  dip- 
lomatic and  consular  agents  of  this  Republic,  in  regard  to  what  they 
are  permitted  to  do  in  behalf  of  Swiss  citizens  as  directed  by  the  circu- 
lar of  December  15,  1871 ;  all  of  which  is  perfectly  explained  in  your 
dispatch  of  July  1,  of  this  year,  to  Major  Karl  Kloss,  the  representa- 
tive of  Switzerland  at  this  capital. 

Your  excellency  is  kind  enough  to  state  to  me  that  should  my  Gov- 
ernment, on  learning  the  terms  of  the  document  to  which  your  es- 
teemed communication  refers,  desire  still  the  friendly  good  offices  *f 
the  representatives  abroad  of  the  United  States,  you  will  be  pleased  to 
issue  to  them,  with  reference  to  the  citizens  of  Guatemala,  a  circokr 
similar  to  that  of  December  15,  1871. 

The  extraordinary  greatness  of  this  prosperous  nation,  its  principles, 
its  liberties,  and  its  republican  form  caused  the  Government  ef  Gua- 
temala to  profess  profound  sympathy  with  that  of  your  excellency,  a»d 
_____       _  _____ __ _^_  __  ^_^         — — —       — 

Digitized  by  VjOOQ IC 


GUATEMALA.  831 

to  endeavor  to  extend  day  by  day  their  commercial  relations,  which  are 
in  truth  continually  assuming  larger  proportions,  to  the  benefit  of  both 
nations. 

This  is  demonstrated  by  the  increase  at  New  York  of  importations 
and  exportations  from  and  to  the  ports  of  my  country,  and  also  by  the 
fact  of  all  the  great  enterprises  of  Guatemala  being  in  the  hands  of 
American  companies,  to  which  my  Government  lends  every  kind  of 
facility. 

These  circumstances  will  make  evident  to  your  excellency  that  my 
Government  endeavors  to  render  more  intimate  the  happy  ties  of  friend- 
ship which  bind  it  to  that  of  your  excellency,  and  by  very  special  in- 
structions from  the  state  department  of  Guatemala,  to  this  end  is 
directed  the  communication  of  Sefior  Lainfiesta,  to  which  your  excel- 
lency has  so  kindly  replied. 

Perhaps  going  into  the  details  of  the  subject  with  your  excellency, 
a  treaty  of  friendship  and  commerce  could  be  made  between  Guatemala 
and  the  United  States  in  which  your  excellency,  as  explained  in  the 
penultimate  paragraph  of  your  note  to  Don  Karl  Kloss,  could  not  au- 
thorize more  than  the  Constitution  allows,  obtaining  at  the.  same  time 
favorable  advantages,  beneficial  to  our  respective  countries. 

Until  my  Government  is  made  acquainted,  as  your  excellency  desires, 
with  the  documents  you  have  been  pleased  to  transmit  to  me,  I  take 
the  liberty  of  calling  your  illustrious  attention  to  the  views  (coneeptos) 
of  the  anterior  paragraph,  which  your  excellency  will  doubtless  note. 

I  offer  your  excellency  most  earnest  and  sincere  thanks  for  the  senti- 
ments of  friendship  for  my  Government  expressed  in  your  esteemed 
letter.  This  is  a  new  evidence  of  regard  for  Guatemala  which  will  be 
duly  appreciated,  and  in  the  name- of  the  Government  of  my  country  I 
testify  the  deepest  gratitude. 

I  avail,  etc., 

MANUXL  MONTtfFAR. 


Digitized  by  VjOOQ IC 


HAWAII. 

Uo.  603. 

Mr.  Merrill  to  Mr.  Bayard* 

No.  138.]  Legation  of  the  United  States, 

Honolulu,  August  26,  1887.    (Received  September  14.) 

Sie  :  I  have  the  honor  to  transmit  herewith  copies  of  an  "  interme- 
diate report  of  the  minister  of  finance,"*  containing  a  statement  of  the 
receipts  and  expenditures  of  the  Hawaiian  treasury  for  the  fifteen 
months  ending  June  30,  1887,  when  the  present  minister  assumed 
office. 

The  statement  shows  that  of  the  two  million  loan  authorized  by  the 
last  legislature,  $1,000,000  have  been  borrowed  in  London  and  $500,000 
in  Honolulu,  only  $1,264,699.26  of  which  has  been  netted  the  Govern- 
ment in  Honolulu  and  San  Francisco,  the  balance,  amounting  to 
$235,300.74,  having  been  absorbed  for  expenses  of  floating  the  loao 
and  interest  retained  by  the  London  syndicate. 

The  syndicate  in  London,  it  appears,  has  charged  interest  on  $1,000,000 
for  six  months  ending  June  30, 1887,  whereas  the  money  was  not  paid 
until  May  and  June  last. 

The  loan  act  authorizes  the  expenditure  of  only  $100,000  for  floating 
the  entire  loan  of  $2,000,000,  while  there  has  already  been  charged 
against  the  Government  $205,300.74  on  account  of  loan  of  $1,500,000. 
besides  the  $30,000  interest  retained  in  London. 

1  am  reliably  informed  that  it  is  the  intention  of  the  present  minis- 
ters to  allow  to  the  London  syndicate  only  the  2  per  cent,  discount  and 
5  per  cent,  commission  authorized  by  the  loan  act  and  interest  on 
amount  borrowed  from  the  date  of  its  reception  by  the  Hawaiian  Gov- 
ernment, and,  further,  that  it  is  not  the  intention  to  place  any  more  of 
the  two  million  loan  in  London,  but  to  borrow  here  as  needed. 

For  a  detailed  statement  of  the  transactions  concerning  the  amount 
borrowed  under  the  loan  act  I  respectfully  refer  to  pages  2  and  27  of 
the  inclosed  report.  The  indebtedness  of  Hawaii  on  the  30th  of  June 
last,  including  the  new  loan  of  $1,500,000,  amounted  to  $1,721,000,  one 
million  of  which  is  owing  in  London. 

I  also  most  respectfully  call  attention  to  the  statement,  on  page  6,  of 
the  minister  of  finance,  concerning  cable  communications  with  America. 
The  Mr.  Goate  therein  referred  to  remained  here  about  one  week  last 
month  while  en  route  to  Australia,  and  it  is  with  the  intention  of  mak- 
ing cable  connection  between  these  islands  and  Victoria,  and  in  the  in- 
terest of  the  Canadian  Pacific  Railroad,  that  he  asks  for  the  three 
years'  exclusive  privilege  of  landing  a  cable  and  the  subsidy  of  $20,000 
per  annum. 

The  annual  subsidy  of  $20,000  for  maintaining  telegraphic  comma- 


*  Not  printed  herewith. 
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nication  between  these  islands  and  the  North  American  continent, 
was  authorized  by  the  last  legislature  and  referred  to  in  my  dispatch 
No.  78,  of  September  2, 1886. 

I  have,  etc.,  Geo.  W.  Merrill. 


No.  604. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  141.]  Legation  op  the  United  States, 

Honolulu,  September  19, 1887.    (Received  October  6.) 

Sir  :  I  have  the  honor  to  inform  you  that  the  first  election  for  mem- 
bers of  the  Hawaiian  legislature  under  the  new  constitution  was  held 
throughout  the  Kingdom  on  the  12th  instant,  and  resulted  in  a  complete 
victory  for  the  reform  or  new  constitution  party  there  being  only  two 
opposition  condidates  elected. 

Election  day  was  very  quiet  and  orderly  in  Honolulu,  and  no  dis- 
turbance is  reported  in  any  part  of  the  Kingdom. 

So  far  as  I  have  been  able  to  ascertain  the  elected  members  of  the 
legislature  are  men  of  property,  and  fully  identified  with  the  progress 
and  prosperity  of  the  country. 

The  returns  indicate  a  large  native  Hawaiian  vote  in  favor  of  the  re- 
form party,  and  that  the  race  issue,  which  a  few  endeavored  to  bring 
prominently  forward,  did  not  meet  with  favor.  Especially  is  this  no- 
ticeable in  the  case  of  Mr.  Aholo,  late  minister  of  the  interior,  who,  being 
a  candidate  for  the  legislature  from  Lahaina,  Mani,  is  said  to  have  made 
race  prejudice  the  basis  of  his  campaign,  yet,  in  a  community  largely 
composed  of  native  Hawadians,  he  was  defeated  by  a  large  majority. 

In  fact  there  was  no  formidable  opposition  party,  and- all  candidates 
publicly  accepted  and  extolled  the  new  constitution,  excepting  the 
provisions  requiring  property  qualifications,  in  voting  for  nobles,  which 
formed  the  basis  of  what  little  opposition  was  exhibited. 

Whether  a  session  of  the  legislature  will  be  called  before  the  regular 
session,  provided  by  the  constitution  to  assemble  in  May,  is  not  fully 
determined,  although  it  is  quite  probable  it  will  be  convened  in  extra 
session  some  time  in  November. 

Since  the  election  failed  to  create  any  undue  commotion  business  af- 
fairs move  along  in  the  usual  channels,  and  confidence  in  the  continued 
peace  and  prosperity  of  the  Kingdom  is  generally  expressed. 
I  have,  etc., 

Geo.  W.  Merrill. 


No.  605. 

Mr.  Bayard  to  Mr.  Merrill. 

No.  61.]  Department  of  State, 

Washington,  September  30, 1887. 
Sir  :  Your  No.  134,  of  the  25th  of  July  last,  in  reference  to  an  oath 
required  of  foreign  residents  in  the  islands,  is  received. 

This  question  was  brought  to  the  notice  of  the  Department  by  Mr. 
Patman,  in  his  No.  125,  of  the  1st  ultimo,  and  in  reply  he  was  instructed 
on  the  18th  ultimo  that  citizens  of  the  United  States  who  take  the  oath 
H.  Ex.  1,  pt.  1 53 
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of  fealty  prescribed  by  the  new  constitution  of  .Hawaii  remain  citizens 
of  the  United  States,  and  are  entitled  to  be  regarded  and  treated  as 
such  by  our  consular  and  diplomatic  officers. 

That  such  a  result  is  contemplated  by  the  Hawaiian  Government  ap- 
pears evident  from  the  last  sentence  of  the  oath,  which  reads : 

Not  hereby  renouncing,  bnt  expressly  reserving  all  allegiance  and  citizenship  now 

owing  or  held  by  me. 

This  Department  is  informed  that  this  oath  is  indiscriminately  re- 
quired of  citizens  of  other  nations,  who  are  nevertheless  understood  by 
their  own  governments  to  retain  their  own  nationality  of  origin.  Inas- 
much also  as  this  oath  is  a  requisite  condition  for  exercising  any  polit- 
ical privileges  on  the  island,  it  is  evident  that  a  refusal  on  the  part  of 
this  Government  of  the  assent  to  taking  it  granted  by  other  gov- 
ments  to  their  citizens  would  result  in  the  destruction  of  any  political 
power  previously  possessed  by  our  citizens  and  its  transfer  to  citizens 
of  other  assenting  nations. 

The  Department,  therefore,  desires  that  you  will  consider  the  above 
instruction  as  addressed  to  yourself,  and  that  you  will  relieve  the  minds 
of  all  bona  fide  American  citizens  who,  while  honestly  desiring  to  re- 
tain their  American  nationality,  are,  in  order  to  obtain  the  privileges 
necessary  for  a  residence  in  the  islands,  obliged  under  local  law  to 
take  an  oath  to  support  the  constitution  of  the  Hawaiian  Kingdom, 
I  am,  etc., 

T.  P.  Bayard. 


No.  606.  . 

Mr.  Merrill  to  Mr.  Bayard. 

No.  148.]  Legation  op  the  United  States, 

Honolulu,  October  15, 1887.    (Received  November  9.) 

Sir  :  I  have  the  honor  to  inclose  the  report  of  the  inspector-general 
of  immigration,  lately  published  in  the  daily  papers  of  Honolulu. 

The  inspector-general  has  visited  all  the  sugar-producing  plantations 
of  this  kingdom  employing  immigrant  laborers  and  has  embodied  in 
his  report  the  number  and  nationality  of  the  employes;  also  their  sani- 
tary condition  and  the  preference  of  each  plantation  manager  for  labor- 
ers of  the  several  nationalities. 

It  will  be  observed  that  the  total  number  of  immigrant  laborers  em- 
ployed on  the  several  plantations  is  13,517,  while  of  the  59  plantations 
visited  23  prefer  the  Japanese  and  the  remaining  36  are  about  equally 
divided  in  a  preference  for  Portuguese  and  Chinese. 

My  observation  coincides  with  the  statement  in  the  report  that  "the 
general  impression  is  there  are  enough  Chinese  in  the  countiy." 
I  have,  etc., 

Geo.  W.  Merrill. 


No.  607. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  149.]  Legation  of  the  United  States, 

Honolulu,  October  22, 1887.    (Received  November  9.) 
Sir:  Referring  to  the  supplementary  convention  mentioned  in  your 
unnumbered  dispatch  of  the  26th  ultimo,'!  have  the  honor  to  advise 
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you  that  I  am  informed  that  the  supplementary  convention,  as  amended 
by  the  Senate,  has  been  ratified  by  His  Majesty  the  King,  and  that 
Mr.  Carter,  the  Hawaiian  minister  at  Washington,  was  so  advised  per 
mail  by  the  steamer  touching  at  this  port  last  night  en  route  from  Aus- 
tralia to  San  Francisco. 

On  learning,  through  the  press  of  this  city,  that  His  Majesty's  Gov- 
ernment was  disposed  to  consider  favorably  the  amended  supplement- 
ary convention,  the  British  commissioner  resident  here  addressed  a 
note  to  the  Hawaiian  minister  of  foreign  affairs,  aud  after  reciting  that 
England  and  France  by  the  treaty  of  November  28, 1843,  had  guaran- 
tied the  independence  of  Hawaii,  he  makes  the  following  statement : 

Bat  the  acquisition  by  the  United  States  of  a  harbor  or  preferential  concession  in 
any  part  of  the  Hawaiian  Kingdom  would,  in  the  opinion  of  Her  Majesty's  Govern- 
ment, infallibly  lead  to  the  loss  of  its  independence  and  the  extinction  of  the  Ha- 
waiian nationality. 

In  reply  to  this  note,  the  Hawaiian  minister  of  foreign  affairs  stated  in 
substance  that  the  United  States  being  a  new  and  friendly  power, 
with  which  this  country  is  necessarily  intimately  connected  commer- 
cially, and  having  granted  the  original  treaty  of  reciprocity  at  a  loss  to 
its  revenue  to  the  great  advantage  of  Hawaii,  it  would  seem  that,  con- 
sulting the  best  interests  of  the  people  of  Hawaii,  and  for  the  purpose 
of  continuing  intimate  commercial  relations,  it  was  a  proper  and  patri- 
otic policy  for  His  Majesty's  ministers  to  advise  the  ratification  of  the 
supplementary  convention  as  amended  while  it  did  not  appear  that  the 
autonomy  of  Hawaii  was  invaded. 

The  British  commissioner  replied  to  the  minister  of  foreign  affairs,  in- 
timatinghis  dissatisfaction  and  objecting  at  length  to  a  preferential 
concession  to  the  United  States. 

To  this  last  note  of  the  British  commissioner  the  minister  of  foreign 
affairs  will  reply  the  coming  week. 

As  yet,  the  commissioner  is  not  aware  that  His  Majesty  the  King 
has  ratified  the  supplementary  convention. 

At  intervals  during  the  past  few  weeks,  the  Bulletin  and  Gazette, 
daily  newspapers  published  in  this  city,  have  been  engaged  in  a  con- 
troversy concerning  the  Senate  amendment,  coupled  with  a  discussion 
of  the  independence  of  Hawaii. 
I  have,  etc., 

Geo.  W.  Merrill. 


No.  608. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  153.]  Legation  op  the  United  States, 

Honolulu j  November  8, 1887.    (Eeceived  November  25.) 

Sib:  I  have  the  honor  to  inform  you  that  on  the  3d  instant  the 
Hawaiian  legislature  convened  in  Aliiolani  Hall,  Honolulu,  and  was 
opened  by  His  Majesty  in  person. 

On  this  occasion  the  King  was  accompanied  by  Her  Majesty  the 
Queen,  Her  Royal  Highness  Princess  Liliuokalani,  and  Her  Royal  High- 
ness Princess  Kaiulani. 

I  inclose  a  newspaper  account  of  the  opening  ceremonies,  also  a  copy 
of  the  speech  of  His  Majesty  the  King  in  formally  opening  the  session, 
and  the  reply  thereto  as  reported  to  and  adopted  by  the  legislature. 
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One  of  the  principal  points  of  interest  in  the  speech  and  reply  is  the 
reference  to  a  renewal  of  the  treaty  of  reciprocity  with  the  United  States, 
which  has  been  received  throughout  the  community  with  very  much 
favor. 

Eelative  to  the  extension  of  the  treaty  I  inclose  a  copy  of  an  editorial 
article  entitled  "The  Legislation,"  published  on  the  4th  instant,  in  the 
Daily  Hawaiian  Gazette. 

The  legislature  organized  promptly  by  the  election  of  Hon.  Samuel 
G.  Wilder,  of  Honolulu,  as  presiding  officer,  and  the  usual  complement 
of  officers. 

It  is  generally  believed  that  the  legislature  is  composed  of  members 
disposed  to  transact  business  promptly,  and,  if  possible,  avoid  a  pro- 
tracted session. 

I  have,  etc., 

Geo.  W.  Merrill. 


rincloanre  1  in  No.  153] 
Nobles  and  representatives : 

You  have  been  called  together  in  extraordinary  session  at  the  earliest  practicable 
moment  after  your  election  under  the  now  constitution,  in  order  that  you  may  revi*» 
and  amend  certain  acts  which  havo  been  found  to  be  inoperative,  unconstitutional,  or 
conflicting  in  their  terms.  Amongst  these  are  the  opinm  bill  and  the  act  to  organic 
the  military  forces  of  the  Kingdom ;  also  the  law  relating  to  notaries  public  and  that 
relating  to  corporations. 

Another  reason  is  that  you  may  consider  the  advisability- of  changing  the  method 
of,  administration  of  certain  departments  of  the  public  service  which  do  not  now  set-are 
to* the  country  the  efficiency  which  is  desirable. 

The  circumstances  connected  with  the  negotiation  of  the  loan  in  London,  which 
seems  not  to  have  b«en  effected  strictly  in  accordance  with  the  loan  act  of  1&36,  wiil 
probably  also  necessitate  some  amendments  thereto.  A  somewhat  different  distribn- 
tion  of  the  amounts  appropriated  for  the  objects  named  in  that  act  may  also  be  nee- 
essary,  some  of  them  being  insufficient,  whilst  others  are  larger  thau  required. 

I  also  commend  to  your  consideration  the  revision  of  the  law  regulating  the  polie* 
department  in  such  a  manner  as  to  insure  more  efficient  results  and  a  more  responsi- 
ble administration. 

My  ministers  will  also  propose  to  you  some  amendments  to  the  appropriation  bill 
of  1866,  which  seems  to  have  been  drawn  up  without  dne  regard  to  the  probable  rev- 
enue, and  you  will  see  the  necessity  of  curtailing  salaries  and  other  expenditure* 
wherever  practicable,  as  well  as  of  abolishing  all  unnecessary  offices,  in  order  that 
the  proper  relation  between  the  receipts  and  expenditures  of  the  treasury  may  be 
preserved. 

I  take  great  pleasure  in  informing  you  that  the  treaty  of  reciprocity  with  the 
United  States  of  America  has  been  denuitejy  extended  for  seven  years  upon  the  earn* 
terms  as  those  in  the  original  treaty,  with  the  addition  of  a  clause  granting  to  national 
vessels  of  the  United  States  the  exclusive  privilege  of  entering  Pearl  River  Harbor 
and  establishing  there  a  coaling  and  repair  station.  This  has  been  done  after  mature 
deliberation,  and  the  interchange  between  my  Government  and  that  of  the  United 
States  of  an  interpretation  of  the  said  clause  whereby  it  is  agreed  and  understood 
that  it  does  not  cede  any  territory,  or  part  with  or  impair  any  right  of  sovereignty 
or  jurisdiction  on  the  part  of  the  Hawaiian  Kingdom,  and  that  such  exclusive  privi- 
lege is  cotermiuous  with  the  treaty. 

1  regard  this  as  one  of  the  most  important  events  of  my  reign,  and  I  sincerely  be- 
lieve that  it  will  re-establish  the  commercial  progress  and  prosperity  which  began 
with  the  reciprocity  treaty. 

Nobles  and  representatives,  1  now  declare  the  legislature  of  the  Kingdom  opened. 


[IncloBure  2  in  No.  153.  J 
REPLY   TO   HIS  MAJESTY'S  SPEECH. 

Noble  Dole,  from  the  special  committee  of  three,  presented  the  following  reply  to 
His  Majesty's  speech : 

Your  Majesty,  sire:  We,  the  nobles  and  representatives  of  the  Kiugdom,  have  lis- 
tened with  pleasure  to  the  sentiments  which  foil  from  Your  Majesty's  lips  in  the 
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speech  from  the  throne  on  the  opening  of  the  legislature,  and  we  beg  to  assure  Your 
Majesty  that  the  opium  bill,  the  act  to  organize  the  military  forces  of  the  Kingdom, 
the  law  relating  to  notaries  public  and  to  corporations  and  other  matters  to  which 
Your  Majesty  calls  our  attention,  shall  receive  our  careful  consideration  and  action. 

The  circumstances  connected  with  the  negotiation  of  the  loan  in  London  shall  be 
thoroughly  investigated,  and  our  decision  be  such  as  shall  in  the  premises  appear 
right  and  equitable  and  in  strict  conformity  with  the  provision  of  the  statutes.  It 
shall  also  bo  our  duty,  in  compliance  with  suggestions  from  the  throne,  to  make  such 
revisions  and  amendments  in  the  law  regulating  the  police  department,  and  also  in 
the  appropriation  bill  of  1886,  as  shall  secure  a  more  responsible  administration  and 
a  suitable  regard  for  the  national  revenue. 

Your  Majesty  may  rest  assured  that  the  matter  of  an  economical  administration  of 
the  public  service  shall  always  be  kept  in  mind  in  our  deliberations  and  that  our  con- 
clusions shall  be  such  as  an  unselfish  patriotism  may  dictate. 

We  desire  to  congratulate  Your  Majesty  upon  tho  successful  issue  of  the  negotia- 
tions of  Your  Majesty's  Government  with  tho  United  States  of  America,  which  have 
resulted  in  the  definite  renewal  of  the  treaty  of  reciprocity  for  a  period  of  seven  years, 
and  we  take  pleasure  in  expressing  on  this  occasion  our  approval  of  tho  granting  to 
the  United  States  Government  the  exclusive  privilege  of  entering  Pearl  River  Harbor 
and  establishing  there  a  coaling  and  repairing  station,  it  being  a  necessary  condition 
for  the  securing  of  this  valuable  concession,  while  guarantying  to  the  country  a  re- 
newal of  commercial  prosperity.  We  feel  great  satisfaction  in  the  assurance  that  it 
is  without  prejudice  to  Hawaiian  jurisdiction,  and  we  agree  with  Your  Majesty  that 
this  event  will  ever  be  regarded  as  one  of  the  most  important  of  those  which  have 
signalized  Your  Majesty's  reign. 

The  report  was  signed  by  the  three  members  of  the  committee,  George  H.  Dole,  Dr. 
J.  Wight,  and  A.  P.  Kalankoa. 

On  motion  of  Representative  C.  Brown  the  reply  was  adopted  and  ordered  to  be 
engrossed. 


No.  609. 
Mr.  Merrill  to  Mr.  Bayard. 

[Extract] 

No.  168.]  Legation  of  the  United  States, 

Ho)wlulu9  December  15, 1887.    (Received  December  31.) 

SiE:  I  have  the  honor  to  inform  you  that  on  the  12th  instant  quite 
an  animated  discussion  occurred  in  the  legislature  regarding  the  right 
of  His  Majesty  the  King  to  veto  bills  passed  by  the  legislature  and 
presented  to  him  for  approval  unless  the  veto  be  countersigned  by  a 
member  of  the  cabinet. 

On  the  9th  Instant  His  Majesty,  acting  under  authority  of  article  48 
of  the  new  constitution,  which  confers  the  veto  power,  returned  to  the 
legislature  certain  bills  without  his  signature,  giving  his  reasons  there- 
for, notwithstanding  the  advice  of  his  ministers  to  approve  them. 

.The  discussion  arose  on  the  question  of  adopting  resolutions,  intro- 
duced by  Noble  Castle,  declaring  it  to  be  the  sense  of  the  legislature 
that  the  royal  assent  to  the  bills  had  not  been  refused,  according  to  the 
intent  and  meaning  of  the  constitution,  for  the  reason  that  the  mes- 
sage accompanying  them  was  an* act  performed  without  the  advice  and 
consent  of  the  cabiuet  and  was  not  countersigtied  by  a  minister. 

The  resolution  was  finally  adopted  and  a  committee  of  thirteen  was 
appointed,  with  the  cabinet,  to  wait  upon  His  Majesty  and  inform  him 
of  the  action  of  the  legislature. 

During  the  day,  and  while  the  matter  was  under  discussion  in  the 
legislature,  His  Majesty  sent  a  communication  to  the  justices  of  the 
supreme  court  inviting  their  opinious  as  to  his  constitutional  rights 
in  the  premises,  as  in  article  70  of  the  new  constitution  it  is  provided 
he  may  do. 
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The  opinions  of  the  justices  will  probably  be  given  on  the  17th  in- 
etant.  Considerable  feeling  over  the  subject  has  been  engendered  in 
the  community,  and  during  the  pendency  of  the  matter  before  the  mem- 
bers of  the  supreme  court  the  veto  is  the  absorbing  topic  of  newspaper 
and  street  discussion,  accompanied  with  the  usual  variety  of  opinions 
and  arguments  for  and  against  the  right  of  the  King. 

What  may  be  termed  the  radical  element  of  the  reform  party  insist 
that  it  never  was  the  intention  of  the  framers  of  the  constitution  to  grant 
the  King  the  right  of  veto  independent  of  the  cabinet,' and  that  this 
position  must  be  maintained  in  any  event,  otherwise  the  new  constitu- 
tion and  the  so-called  revolution  of  June  and  July  last  accomplished 
nothing.  • 

The  advocates  of  the  independent  right  of  veto  by  His  Majesty  insist, 
on  the  contrary,  that  the  restraining  clauses  of  the  constitution  refer  to 
executive  acts  only. 

The  articles  of  the  constitution  bearing  upon  the  subject  are  41-48, 
and  78. 

While  there  are  some  insinuations  of  a  determination  to  maintain  tbe 
views  expressed  in  the  resolutions  adopted  by  the  legislature,  regardless 
of  the  decision  of  the  justices  of  the  supreme  court,  yet,  in  quietly  con- 
versing with  prominent  business  men  and  some  members  of  the  legisla- 
ture, I  find  the  general  impression  is  that  any  attempt  by  the  extremist* 
to  force  a  construction  of  the  constitution  in  opposition  to  the  views  of 
the  judges  would  not  meet  with  public  approval. 

I  feel  quite  confident  that  any  attempt  to  repeat  the  demonstrations 
which  brought  about  the  promulgation  of  the  present  constitution  would 
not  receive  the  popular  support  given  the  leaders  in  June  and  July 
last. 

In  order  that  the  Department  may  have  a  complete  understanding  of 
the  temper  of  the  discussion  here,  I  inclose  extracts  of  the  proceedings 
of  the  legislature  giving  the  resolutions  presented  by  Noble  Castle  and 
the  remarks  thereon. 

By  the  steamer  leaving  here  on  Tuesday  next,  the  20th  instant,  I  hope 
to  be  able  to  forward  you  the  decision  of  the  judges  of  the  supreme  court 
on  the  questions  at  issue  and  acquaint  you  with  the  manner  in  which  it 
is  received  by  the  legislature  and  the  people. 
I  have,  etc., 

Geo.  TY-  Mebeill. 


f  Inclosure  in  No.  158.] 
Extract  of  legislative  proceedings,  December  12, 1887.— Resolutions  on  ike  veto. 

Noble  Castle-  moved  the  following : 

Whereas  it  appears  by  the  records  of  the  legislature  of  the  9th  of  December,  !&£", 
instant,  that  the  message  of  His  Majesty  the  King  accompanying  the  bills  and  forming 
the  act  whereby  tho  royal  assent  was  refused  to  the  bills  entitled,  respectively,  **Ac 
act  to  abolish  the  office  of  governor,"  and  "An  act  to  provide  for  the  discharge  of 
certain  duties  heretofore  performed  by  the  governors,"  which  said  bills  have  been 
duly  passed  by  the  legislature,  is  not  countersigned  by  a  minister ;  and 

Whereas  his  majesty's  ministers  have  stated  to  the  legislature  that  such  message 
and  the  action  based  thereon  were  made  without  the  advice  and  consent  of  the  cabi- 
net; and 

Whereas  it  is  a  fundamental  principle  of  the  constitution  and  of  the  system  of  gor- 
ernment  based  thereon  that  the  sovereign  shall  act  in  matters  of  state  only  through 
responsible  ministers :  Therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  legislature  that  the  royal  assent  has  not  been 
refused  to  the  bills  entitled,  respectively,  "An  act  to  abolish  the  office  of  governor" 
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and  "An  act  to  provide  for  the  discharge  of  certain  duties  hitherto  performed  by  the 
governors,"  according  to  the  intent  and  meaning  of  the  constitution,  and  that  said 
message  and  the  action  thereon  based  is  of  no  effect ;  and  be  it  farther 

Resolved,  That  said  bills,  with  the  message* accompanying  them,  shall  be,  and  are 
hereby,  through  the  cabinet  forthwith  referred  back  to  his  majesty  for  such  farther 
or  final  action  as  may  be  necessary ;  and  be  it  farther 

Meeolved,  That  a  committee  of  thirteen  members  of  this  assembly  be  appointed  to 
wait  upon  his  majesty  with  the  cabinet,  and  inform  him  respectfully  or  the  action 
of  the  legislature  in  the  premises. 

The  resolution  was  seconded  by  Noble  Waterhouse. 

Noble  Baldwin  moved  the  resolution  be  adopted.    Seconded  by  Noble  Dole. 

Representative  Nakaleka  moved  indefinite  postponement. 

Noble  Castle  said :  The  issue  presented  is  very  grave  and  must  be  decided  only 
after  careful  and  exhaustive  discussion  and  examination.  It  calls  for  a  construction 
by  the  legislature  of  the  true  intent  and  meaning  of  the  constitution.  It  is  to  be 
regretted  that  so  many  important  matters  have  been  brought  forward  at  this  session, 
when  the  constitution  is  young,  the  legislature  inexperienced,  and  the  government 
hardly  in  full  grasp  of  the  reins  of  control  under  the  new  order  of  things.  But ,  have 
it  as  we  would,  the  issue  has  arisen  and  must  be  decided. 

The  question  is  placed  before  us  and  we  must  indicate  what,  in  our  opinion,  are 
the  limitations  upon  the  power  of  the  King  f  What  are  the  limitations  upon  the  leg- 
islative power  f  Whose  is  the  legislative  power  of  the  kingdom  f  The  honorable 
member  for  Molokai,  Mr.  Nakaleka,  resents  this  as  a  thrust  at  the  King.  He  says 
that  we  can  not  compel  the  King  to  do  or  not  to  do  anything.  The  honorable  mem- 
ber must  be  reminded  that  in  this  matter  the  legislature  is  not  the  inferior  of  the 
King.  It  stands  as  his  equal,  and  may  express  its  opinion  as  to  the  legality  and  con- 
stitutionality of  his  acts. 

In  this  country  we  have  had  a  government  which,  in  the  short  space  of  a  genera- 
tion, has  progressed  from  an  irresponsible  monarchy  to  the  constitutional  government 
of  a  free  people.  The  constitution  and  laws  of  1839  were  a  recognition  of  the  exist- 
ence of  rights  inherent  in  the  people.  The  constitution  of  1852  admitted  still  more 
of  those  rights.  The  constitution  of  1864  was  an  attempt  to  abridge  and  curtail 
them,  and,  so  long  as  the  administration  under  that  constitution  was  for  the  general 
good  of  the  public,  no  one  suffered  and  the  abridgment  of  public  right  was  not  ap- 
preciable. But  when  the  powers  and  abuse  of  popular  right  possible  thereunder 
began  to  press  upon  the  people,  they  arose  and  demanded  reformation  and  recognition 
of  public  right.  The  constitution  of  July,  1887,  is  the  answer,  and  by  it  we  have 
obtained  and  intend  to  retain  the  right  to  make  our  own  laws  and  to  have  a  true 
representative  and  responsible  government. 

While  our  system  of  constitutional  government  is  in  many  respects  peculiar  to  our- 
selves, yet  we  can  not  avoid  comparison  with  other  countries  under  the  reign  of  con- 
stitutional law.  Our  system  resembles  that  of  Great  Britain,  the  mother  of  all  free- 
dom, rather  than  that  of  the  United  States  of  America.  In  the  latter  no  cabinet,  as 
of  constitutional  right,  sits  with  and  as  a  part  of  the  legislature  or  Congress.  The 
Executive  is  not  represented  in  any  respect  in  the  legislative  department.  In  this 
country,  as  in  England,  the  cabinet  forms  a  part  of  the  legislature  and  is  responsible 
to  it.  Here  the  cabinet  is  not  elective,  but  our  present  fundamental  law  expressly 
makes  the  cabinet  responsible  to  the  House,  and  if  not  in  accord,  the  King  must  remove 
them  upon  a  vote  of  want  of  confidence.  In  England  the  cabinet  is  composed  of 
elective  members  of  the  Parliament,  at  least  as  to  a  portion  of  them.  No  cabinet  in 
the  United  States  can  be  removed  by  the  law-making  power.  Here  and  in  the  Brit- 
ish Empire  the  cabinets  are  made  and  unmade  by  the  legislature. 

The  veto  power  is  given  by  the  constitution  of  each  of  the  United  States  to  the 
governors,  and  by  that  of  the  Federal  Union  to  the  President.  That  power  is  fre- 
quently exercised.  It  can  be  overcome  by  a  two-thirds  vote  of  the  legislature,  and 
if  such  vote  can  not  be  obtained  and  the  veto  power  is  exercised  contrary  to  public 
policy,  the  people  simply  wait  for  a  short  term,  until  the  expiration  of  the  term  of 
office  of  the  President  or  governor  when  another  man  is  elected  whose  views  are  in 
accord  with  such  policy.  But  no  such  relief  can  be  had  in  a  constitutional  monarchy ; 
the  sovereign  reigns  till  death  ensues,  and  in  some  senses  this  might  be  called  for- 
ever. 

In  England  the  veto  power  may  be  said  to  exist  as  one  of  the  prerogatives  of  the 
crown,  but  it  has  not  been  exercised  since  1707,  during  the  reign  of  Queen  Anne,  and, 
in  fact,  the  power  is  obsolete.  No  sovereign  of  England  would  dare  to  nullify  the  act 
of  the  Parliament.  It  will  not  and  can  not  be  done  so  long  as  the  principle  of  re- 
sponsibility exists.  This  principle  is  what  our  constitution  establishes.  It  is  for  this 
that  the  country  arose  as  one  man  in  June  last,  and  compelled  the  recognition  of  these 
principles  in  the  grant  of  the  new  constitution. 

Without  a  review  of  the  growth  of  this  principle  of  responsible  government^  we 
now  come  to  the  question  of  what  is  the  proper  construction  of  our  constitution. 
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Does  it  not  appear  to  conflict  in  any  of  its  clauses  f  The  rule  of  construction  1 
be  so  exercised  as  to  give  force  to  all  of  its  points  if  possible.  If  this  requires  tbe 
limitation  of  any  part,  such  limitation  will  be  placed  upon  such  part  in  order  that 
it  may  have  effect.  If  parts  are  totally  repugnant,  the  clauses  last  in  time  and  place 
will  control.  These  laws  are  recognized  in  England  and  the  United  States,  and  are  ad- 
mirably laid  down  in  Cooley's  Constitutional  Limitations,  p.  71,  etc.  With  these  rules 
in  view,  we  find  that  the  act  of  withholding  of  assent  to  a  bill  by  the  King  can  be 
performed  by  and  with  the  advice  and  consent  of  the  cabinet,  and  that  without  such 
advice  and  consent  Bnch  act  can  not  be  exercised  without  violence  to  the  letter  and 
spirit  of  the  constitution.  If  the  King  can  by  his  acts,  without  the  advice  of  his 
cabinet,  which  is  responsible,  or  contrary  to  such  advice,  render  null  the  act  of  tbe 
legislature,  then  we  return  to  the  condition  from  which  we  escaped  in  July  last,  and 
all  of  our  trouble  returns  to  us  again.  If  oar  constitution  means  anything  ;  if  re- 
sponsible government  is  not  a  delusion ;  if  we  gained  anything  by  our  new  system,  it 
is  that  the  King  acts  by  and  with  the  advice  and  consent  of  the  cabinet,  and  for 
these  reasons  I  in  trod  need  the  resolution  and  advocate  its  passage.  • 

Representative  Paehaole  saw  nothing  in  the  constitution  requiring  the  King's  veto 
to  be  countersigned  by  one  of  his  ministers.  He  was  of  opinion  that  the  King  had 
complied  with  the  constitution,  and  that  the  ministers  were  to  blame. 

Noble  Widemann  said  the  introducer  of  the  resolution  had  evidently  convinced  him- 
self that  his  views  were  correct ;  but  he  had  failed  to  convince  him,  tne  speaker.  Tbe 
veto  was  a  judicial  act.  Article  41  was  intended  for  executive  and  not  for  judicial 
acts.  This  resolution  is  an  uncertain  solution  of  the  question.  When  they  get  tbe 
supreme  court  decision  we  shall  have  a  full  solution  of  the  question. 

Representative  Paehaole  opposed  the  resolution. 

Noble  Townsend  said :  All  political  power  emanates  from  the  people.  This  is  the 
Anglo-Saxon  idea.  It  is  the  idea  which  first  developed  into  political  liberty  in  Eng- 
land. It  is  the  idea  which  animated  the  revolutionary  fathers  in  America.  It  is  tbe 
idea  which  led  to  the  downfall  of  the  despotism  of  the  Bourbons  of  France.  It  is  tbe 
idea  which  has  been  shaking  all  Europe  periodically  for  generations.  It  is  the  ides 
which  aroused  unb  ounded  enthusiasm  in  the  greatest  people's  meeting  ever  held  in 
these  islands,  on  the  30th  day  of  last  June.  This  idea  is  prevailing  and  has  been  pre- 
vailing over  all  opposing  ideas  for  ages.  Sometimes  it  prevails  quietly,  and  sometime! 
amid  commotion,  as  when  an  unwilling  King  signed  the  first  great  Charter  of  English 
liberty  at  Runny  mode.  In  form  King  John  granted  this  measure  of  liberty  to  the  people. 
In  reality  he  signed  the  charter  as  it  was  presented  to  him,  and  that  to  save  his  throne. 
if  not  to  save  his  life.  In  early  days  the  opposite  feudal  idea,  that  all  political  power 
emanates  from  the  throne,  was  acknowledged  as  the  foundation  of  the  government  of 
these  islands.  That  theory  of  utter  irresponsibility  to  the  people  developed  the  state 
of  affairs  which  prevailed  here  just  before  the  memorable  mass-meeting.  Then  the 
people  arose  in  their  might  and  put  down  that  state  of  affairs.  They  not  only  de- 
manded that  incompetent  and  bad  officials  be  dismissed,  but  they  struck  deep  at  the 
root  of  the  evil.  They  demanded  that  the  whole  system  be  changed  from  its  very 
foundation.  They  demanded  of  the  King— for  their  request  was  nothing  less  than  a 
demand-—"  (1)  That  he  will  not  in  the  future  interfere  either  directly  or  indirectly  with 
the  election  of  representatives ;  (2)  that  he  will  not  interfere  with  or  attempt  to  unduly 
influence  legislation  or  legislators;  (Z)  that  he  will  not  interfere  with  the  constitu- 
tional administration  of  his  cabinet/'  On  the  1st  day  of  July  His  Majesty  answered 
the  people,  granting  all  that  they  asked.  He  consented  also,  specifically,  to  a  new 
constitution.  And  why  did  the  people  want  a  new  constitution  T  They  wanted  tbe 
principles  which  they  had  demanded  so  earnestly  incorporated  into  the  organic  law 
of  the  land.  We  all  remember  what  enthusiasm  was  displayed  on  that  occasion. 
Even  the  most  extravagant  speeches  were  applauded,  as  speeches  were  never  before  ap- 
plauded in  this  land. 

The  constitution  was  promised  and  the  excitement  subsided  somewhat.  Bnt  we 
remember  with  what  deep  interest  all  awaited  the  appearance  of  that  document.  It 
is  an  open  secret  that  the  work  of  framing  the  constitution  was  given  to  some  of  our 
wisest  and  shrewdest  men,  to  embody  in  it  the  principles  which  the  people  had  eon- 
tended  for.  And  they  did  it.  And  it  was  eagerly  that  the  people  looked  for  the  result 
of  their  work.  I  remember  when  the  constitution  was  first  printed.  I  seised  a  copy 
of  it  and  spread  it  on  the  table  and  read  it  through,  eagerly  looking  to  see  if  we  bad 
gained  our  point.  I  read  on  and  on,  seeing  little  changes— some  good,  some  doubt- 
ful. As  I  approached  the  end  my  heart  sank  within  me.  At  last  I  came  to  article 
78.  It  was  a  shock  to  me.  We  had  it  after  all.  I  felt  like  the  wag  who  read  it 
through  with  complaints  and  maledictions  till  he  came  to  article  78,  when  he  started 
up  with  the  exclamation,  "I  didn't  know  it  was  loaded  I"  It  was  loaded,  Mr.  Presi- 
dent, and  it  is  loaded  yet. 

I  looked  back  over  the  sections  and  read : 

"The  King  convenes  the  legislature,  etc."  "The  King  has  the  power  to  make 
treaties."    "  The  King  coins  money,  etc."    But  I  found  article  30  different  in  wordiag 
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from  all  others.  It  reads:  "  It  is  the  King's  prerogative  to  receive  and  acknowledge 
public  ministers;  to  inform  the  legislature  by  royal  message,  from  time  to  time,  of 
the  state  of  the  Kingdom ;  and  to  recommend  to  its  consideration  such  measures  as 
he  shall  judge  necessary  and  expedient/'  Here  are  three  acts  which  are  said  to  be 
the  King's  prerogative.  Now,  prerogative  simply  means  irresponsible  power.  These, 
then,  are  the  powers  for  the  exercise  of  whioh  no  one  can  be  held  responsible.  These 
are  the  exceptions  referred  to  in  article  78.  And  it  is  the  plain  inference  from  this 
statement  that  other  powers  spoken  of  are  not  prerogative. 

Article  44  says,  "  The  legislative  power  of  the  Kingdom  is  vested  in  the  King  and 
the  legislature,  which  shall  consist  of  the  nobles  and  representatives  sitting  together." 
How  comes  it  that  four  gentlemen  (the  ministers)  sit  opposite  me  and  join  in  tho 
actions  of  this  house  f  Are  they  nobles  f  Are  they  representatives  f  No,  they  are 
tho  cabinet.  They  have  a  right  to  sit  in  this  honso  under  article  42.  Does  article 
42,  then,  contradict  article  44,  or  does  it  explain  it  f  It  certainly  does  one  or  the  other. 
I  hold  that  it  simply  explains.  The  gentlemen  before  mo  sit  as  representatives  of 
His  Majesty.    It  is  through  them  that  he  exercises  his  legislative  power. 

Again,  article  42  says  "The  cabinet  hold  seats  ex  officio,  in  the  legislature,  with  the 
right  to  vote,  except  on  a  question  of  want  of  confidence  in  them."  There  is  abso- 
lutely only  one  class  of  questions,  then,  on  which  they  may  not  vote,  and  that  embraces 
questions  of  want  of  confidence  in  them  and  nothing  more.  Yet  article  46  plainly  im- 
plies that  they  may  not  vote  on  the  passage  of  a  bill  without  the  royal  signature. 
The  natural  and  necessary  inference  from  this  is  that  the  cabinet  is  responsible  for 
the  exercise  of  the  so-called  veto  power.  If  they  exercise  that  power  and  the  legis- 
lature votes  them  down  on  it,  two  to  one.then.it  is  certainly  time  for  them  to  step 
down  and  out.  Article  78  explains  how  they  can  be  held  responsible;  for  it  is  utterly 
unreasonable  to  hold  any  set  of  men  responsible  for  acts  not  their  own.  "Wherever 
by  the  constitution  any  act  is  to  be  done  or  performed  by  the  King  or  the  sovereign 
it  shall  unless  otherwise  expressed,  mean  that  such  act  shall  be  done  and  performed 
by  the  sovereign  by  aud  with  the  advice  and  consent  of  his  cabinet."  This  is  the  key 
to  the  whole  constitutional  question,  and  I  shall  not  discuss  it  further. 

Mr.  President,  nearly  all  of  us  are  representatives  of  those  who  took  part  in  and 
carried  forward  the  movement  of  the  30th  of  June  and  the  early  days  of  July.  Those 
who  spoke  so  fervently  and  those  who  applauded  so  heartily  at  "the  great  mass- 
meeting,"  and  those  who  sustained  the  movement  in  other  districts,  are  our  constitu- 
ents. To-day  they,  demand  of  us  that  wo  maintain  the  principles  which  they  then 
established.  We  must  not  prove  false  to  our  great  trust.  Only  one  thing  more. 
Where  political  power  is  exercised  the  people  will  hold  tho  person  who  exercises  it 
responsible,  no  matter  what  a  written  constitution  or  written  law  may  say  about  it. 
We  had  an  illustration  of  that  on  tbe  30th  of  June.  A  man  who  by  tho  constitution 
could  not  be  held  accountable  for  his  actions,  was  then  and  there  called  to  account 
at  the  bar  of  public  opinion.  And  whoever  wields  political. power  in  this  land  will 
be  held  responsible  for  it.  either  at  the  bar  of  this  house,  or  in  the  courts  of  justice, 
or  at  the  bar  of  public  opinion.  We  can  not  have  another  30th  of  June.  We  can  not 
have  another  1st  of  July.  The  occurrences  of  those  days  will  never  be  repeated. 
Any  attempt  in  that  line  will  bring  about  results  disastrous  in  the  extreme.  We 
must  guard  against  whatever  looks' toward  such  a  thing..  For  the  sake  of  our  con- 
stituents, and  for  tho  sake  of  our  King,  we  ought  to  take  a  firm  stand  now  and  avert 
future  disaster  and  maintain  the  peace  of  the  land. 

Noble  Smith  said  :  This  is  a  question  of  the  right  of  the  King  to  act  in  defiance  of 
his  cabinet  and  of  the  majority  of  the  legislature;  of  acting  on  a  vital  matter.  He 
has  attempted  to  exercise  the  "veto"  power  against  the  advice  of  his  ministers. 
This  is  clearly  contrary  to  tho  constitution.  The  veto  power  of  the  President  of  the 
United  States  has  been  referred  to.  Mr.  President,  the  President  of  the  United  States 
has  no  snch  irresponsible  power  as  the  King  seeks  to  exercise.  The  President  of 
the  United  States  is  elected  by  the  people  for  a  definite  period  of  four  years,  and  if 
he  has  not  satisfied  the  people  he  is  not  permitted  to  occupy  the  Executive  seat  again. 

While  he  is  tho  President  he  is  the  Executive.  But  how  is  his  power  held  respon- 
sible to  the  people  ?  Not  only  by  the  power  of  Congress  to  pass  the  law  over  a  veto 
by  a  two-thirds  vote,  but  he  is  liable  to  impeachment  at  any  time. 

Our  King  is  not  liable  to  impeachment.  His  power  "  is  inviolable  and  sacred." 
He  can  not  be  held  responsible  in  a  court.  Tho  President  of  that  Great  Republic  of 
sixty  millions  is  liable  as  any  citizen. 

We  have  placed  our  King  above  responsibility,  but  for  the  protection  of  the  people 
we  have  given  him  authority  only  in  conjunction  witt^  ministers  who  are  responsible, 
ministers  whom  the  people  can  remove  at  any  time. 

It  is  the  highest  loyalty  to  seek  to  save  tho  King  from  the  result  of  the  bad  advice 
he  has  received. 

It  is  loyalty  to  the  throne,  loyalty  to  the  people,  and  loyalty  to  ourselves. 

Those  who  desire  to  perpetuate  the  autonomy  and  independence  of  this  Kingdom 
must  demand  that  responsible  government  be  maintained.  Responsible  government 
means  accountability  to  the  people. 


Digitized  by  VjOOQ IC 


842  FOREIGN   RELATIONS. 

The  King  is  accountable  only  through  the  ministers.  His  person  "is  inviolable 
and  sacred."    His  ministers  "  are  responsible." 

If  he  has  the  power  to  veto  a  bill  in  defiance  of  his  ministers,  he  has  the  power  to 
do  every  other  act  in  defianco  of  th  em,  and  article  78  of  the  constitution  is  meaning- 
less.  ' 

He  can  suspend  the  writ  of  habeas  corpus,  make  treaties,  coin  money,  etc.,  and  be- 
comes the  sole  executive  power  notwithstanding  article  31  of  the  constitution,  which 
states,   *'  To  the  King  and  the  cabinet  belongs  the  executive  power." 

It  is  the  old  conflict  of  the  throne  reaching  after  prerogatives  in  opposition  to  Par- 
liament. It  is  the  hopeless,  contest  which  arbitrary  and  despotic  rulers  have  waged 
with  the  people. 

It  is  hopeless,  for  the  people  will  prevail  in  the  end. 

The  King  has  been  influenced  by  unwise  and  irresponsible  advisers. 

It  is  the  height  of  folly  and  madness.  If  this  course  is  persisted  in,  the  result  a  ai 
certain  as  the  triumph  of  right  and  freedom . 

The  principles  of  responsible  government  will  be  maintained,  and  every  obstacle 
will  be  removed. 

Of  all  persons,  the  Hawaiians  in  this  house  should  pause  and  ponder,  and  with  every 
power  seek  to  influence  the  King  to  reconsider  his  action  and  recall  bis  ill- ad viaed 
step.  Their  hope,  the  national  existence  of  the  Hawaiian  people,  depends  on  the 
preservation  of  responsible  government. 

The  merits  of  the  bills  which  were  returned  to  the  house  are  lost  from  view  in  the 
magnitude  of  the  issue  involved  in  the  course  adopted  by  the  King. 

Tnere  was  no  uncertainty  as  to  tho  meauing  of  the  demand  of  the  people  on  the  30th 
of  June,  "  that  he  will  not  interfere  with  the  constitutional  administration  of  his  cab- 
inet." 

There  was  no  uncertainty  in  the  King's  response :  '*  We  reply  that  the  specific  pledget 
required  of  ns  are  each  severally  acceded  to." 

There  is  no  uncertainty  as  to  the  meaning  of  article  78  of  the  constitution,  requiring 
the  "  advice  and  consent  of  tho  cabinet "  to  every  act  to  be  "  done  or  performed  by  tb* 
King,"  and  there  is  no  uncertainty  as  to  the  final  result  of  the  issue  now  raised  by  th* 
King  and  his  nnwise  advisers. 

The  people  had  power  to  make  the  now  constitution,  but  if  they  have  not  the  power 
to  maintain  it  in  its  integrity  and  purity,  the  independence  of  these  islands  is  doomed— 
is  doomed  to  hopeless  oblivion. 

Not  by  way  of  threat,  but  to  call  attention  to  one  of  the  peaceable  remedies  which 
the  people,  through  their  representatives,  may  be  compelled  to  assert,  I  say  that  if 
the  reasonable  request  of  this  resolution  is  not  heeded,  this  house  will  have  to  con- 
sider the  course  to  pursue  in  regard  to  the  appropriation  bill  at  the  regular  session. 
The  rights  of  the  people  must  be  preserved. 

Minister  Thurston  said  that,  as  a  minister  of  the  Crown,  it  would  be  proper  for 
him  to  be  duly  conservative  in  what  remarks  he  might  make.  This  was  a  question 
that  had  been  contested  in  every  age  and  in  every  land,  and  in  every  instance  the 
cause  of  the  people  triumphed. 

In  1820  Kamehameha  ruled  as  an  absolute  monarch,  and  had  the  power  of  life  and 
death.  There  are  no  people  here  now  who  believe  that  prerogative  was  right.  And 
yet  in  that  time  the  great  mass  of  the  people  thought  it  was  all  right ;  that  the  Kinf 
had  the  "  divine  right "  to  do  as  he  pleased. 

The  minister  reviewed  the  history  of  prerogative  down  to  the  constitution  of  1351 
and  the  kings  who  rnled  under  it  until  tbe  beginning  of  the  present  reign.  People 
did  not  feel  the  weight  of  prerogative  until  then.  Even  since  the  accession  of  the 
present  monarch  the  prerogative  has  been  gaining  ground.  Session  after  session  of 
the  legislature  produced  new  laws  enlarging  the  King's  powers,  until  at  length  tbe 
majority  of  the  legislature  became  a  set  of  puppets. 

Coming  to  the  present  constitution,  his  excellency  stated  that  the  golden  thread 
running  through  the  whole  document  was  "  responsible  government."  His  idea  of 
responsible  government  was  that  no  one  could  be  invested  with  any  power  whatever 
unless  he  was  responsible  for  his  acts  to  the  people.  It  is  absurd  for  us  to  assert  that 
we  have  a  responsible  government  if  our  legislative  acts  are  to  be  abrogated  by  a 
personal  veto. 

The  honorable  member  referred  to  the  tremendous  opposition  in  the  British  Islandi 
to  tho  coercion  act,  but  there  was  no  veto  heard  of  in  connection  with  it,  The  New 
England  colonies  resisted  the  King's  power  on  the  principle  of  "No  representation,  no 
taxation,"  although  the  whole  amount  of  their  tax  was  only  £80  a  year.  Our  rally- 
ing  cry  must  be,  "  No  responsibility,  no  power,"  and  we  must  insist  upon  that  idea 
being  carried  out. 

The  principles  contended  for  by  the  American  revolutionists  are  the  same  princi- 
ples that  we  are  called  upon  to  maintain  to-day.  The  question  before  ns  is  as  im- 
portant to  us  as  the  issue  of  the  Revolution  of  1776  was  to  those  engaged  in  it. 

The  gauntlet  of  prerogative  was  thrown  down  to  ns  about  the  first  of  the  year,  when 
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we  wore  asked,  "What  are  you  going  to  do  about  itf  "  We  took  it  up  and  showed 
what  we  meant  to  do  about  it.  Now  the  gauntlet  is  thrown  down  again,  and  it  re- 
mains to  be  seen  what  we  oan  do  about  it. 

Noble  Widemann  said  that  there  is  no  use  in  our  discussing  what  We  would  like  to 
have  in  the  constitution.*  The  matter  ought  to  be  referred  to  the  supreme  court ;  that 
was  the  proper  place  to  have  it  settled.  He  moved  the  question  "  Whether  the  King 
has  the  right  of  veto  without  the  advice  of  his  ministers"  be  referred  to  the  supreme 
court. 

Representative  Kauhi  could  see  nothing  in  the  constitution  or  laws  requiring  the 
appointment  of  a  committee  as  proposed  in  this  resolution. 

Minister  Green  said  that  for  the  past  six  years  there  had  been  constant  trouble 
caused  by  the  King  acting  contrary  to  his  ministers  and  to  the  legislature.  Legisla- 
tures had  indorsed  ministers  and  the  King  had  next  day  turned  them  out.  He  is 
prevented  from  doing  this  to-day,  but  he  is  vetoing  a  bill  contrary  to  the  cabinet  and 
the  legislature  together.  It  might  be  said  that  he  ought  not  to  speak  in  this'  way.  be- 
ing a  minister,  but  there  were  times  when  one  ought  not  to  keep  back  what  ought  to 
be  said.  He  wished  to  be  friendly  with  the  King,  as  he  had  always  been.  But  there 
was  no  friendship  in  not  telling  him  the  whole  truth  and  placing  before  him  the 
facts  as  they  stand.  If  there  are  friends  of  the  King  in  the  house,  he  would  say  to 
them  that  there  are  difficulties  ahead  ef  his  majesty  whioh  he  does  not  foresee  if  he 
takes  a  position  opposed  to  the  legislature  and  rejects  the  advice  of  his  ministers. 
His  taking  a  position  of  antagonism  to  the  legislature  and  the  ministers  is  fraught 
with  the  greatest  danger  to  the  whole  country.  Whether  the  Btep  proposed  in  this 
resolution  is  the  best  one  to  take  he  was  not  prepared  to  say,  but  he  hoped  the  legis- 
lature would  take  some  means  of  effectively  advising  his  majesty  to  take  a  course 
different  from  that  he  had  taken. 

Representative  Kinney  said  that  the  house  had  committed  itself  and  the  ministers 
had  committed  themselves.  We  are  all  in  the  stream.  Let  us  carry  this  thing 
through.  About  submitting  this  question  to  the  supreme  court;  whatever  the 
supreme  court  may  decide  this  house  is  equal  to  them  and  must  give  its  voice  on 
the  question.  If  we  draw  back  from  this  resolution,  we  indicate  that  his.majesty  is 
equal  to  two- thirds  of  the  house  and  two-thirds  of  the  country.  By  this  resolution 
we  give  advice  as  to  how  his  Kingdom  can  go  on.  The  committee  of  thirteen  can 
go  to  his  majesty  and  present  this  resolution  as  the  will  of  this  house,  from  which 
the  house  will  not  go  back.  How  do  honorable  members  who  oppose  the  appoint- 
ment of  a  committee  propose  to  send  this  resolution ;  in  a  wheelbarrow  f  He  would 
not  vote  for  the  resolution  if  it  meant  for  the  committee  to  go  over  to  the  palace  and 
wrangle.  It  is  a  weak,  pitiable,  and  miserable  move  for  the  house  to  attempt  to 
hide  itself  behind  the  supreme  court.  The  judges  of  the  supreme  court  can  not  help 
us.  He  did  not  want  to  indulge  in  personalities  about  the  King,  nor  he  did  not  be- 
lieve in  currying  favor  with  the  King.  He  would  acknowledge  all  the  rights  of  the 
King,  but  he  would  expect  the  King  to  treat  us  like  men.  If  this  thing  goes  on  there 
will  be  a  continuous  personal  friction  between  the  King  and  the  people.  If  his  maj- 
esty means  by  this  act  that  ho  has  the  right  of  veto  as  in  former  years,  it  means  that 
the  will  of  the  King  will  be  the  will  of  any  rascal  that  can  Bneak  in  at  the  back 
door  and  gain  the  King's  ear.  The  King  has  not  heard  much  of  a  rumble  yet,  but  if 
this  and  ether  bills  are  vetoed  and  the  vetoes  can  not  be  overcome  by  a  two-thirds 
vote,  there  will  be  a  noise  that  will  be  a  torment  to  King  and  people.  We  mean  that 
the  King  shall  stay  on  his  throne  and  we  will  settle  our  own  affairs. 

Noble  Young  said  it  was  all  but  impossible  to  get  twelve  men  to  agree  on  a  small 
matter,  and  it  is  no  wonder  if  all  the  members  of  this  house  can  not  agree  on  a  great 
matter.  He  thanked  God  he  had  not  so  much  legal  education  as  some  lawyers.  Any 
one  can  see  what  this  constitution  means,  but  no  one  can  see  it  who  does  not  want 
to.  He  wished  to  say  to  Hawaiians  in  the  house  that  it  was  his  desire  to  maintain 
them  in  their  rights.  He  wanted  to  make  it  impossible  for  any  miserable  sneaks  to 
bo  continually  crawling  about  the  King,  to  overturn  the  throne  and  the  King  with  it. 
Until  within  the  past  tew  days  his  majesty  understood  this  article  of  the  constitution 
precisely  as  wo  did.  If  God  would  take  care  of  the  King's  false  friends  he  might 
take  care  of  his  enemies  himself.  About  abiding  by  the  decisions  of  the  supreme 
court;  if  this  were  given  to  two  lawyers,  one  would  say  it  was  white,  the  other  that 
it  was  black.  But  this  pamphlet,  the  constitution,  is  plain  reading.  The  object  of 
the  revolution  was  to  prevent  King  Kalakaua  from  running  this  nation  to  destruction 
without  putting  some  break  upon  him.  The  intention  of  the  reforin  was  that  the 
King  reign  over  us  by  the  advice  of  his  ministers.  It  was  to  put  him  in  such  a  posi- 
tion as  to  prevent  him  from  perpetrating  acts  such  as  those  of  late  years,  which  would 
have  involved  the  destruction  of  the  county  and  himself.  His  majesty  has  the  re- 
spect of  tho  community  only  so  long  as  he  will  abide  by  the  constitution. 

Dr.  Wight  said :  If  he  was  not  strongly  opposed  to  the  previous  question  he  should 
have  moved  it  heretofore.  The  longer  they  talked  the  hotter  they  became.  He 
deprecated  the  intemperate  language  that  had  been  used.    Civility  was  a  cheap 
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commodity ,  and  it  was  w;ith  profound  regret  he  heard  the  language  used  by  the  mem- 
ber for  Hamakaa. 

Representative  Kinney  rose  to  a  question  of  privilege,  saying  he  was  ana  warp  that 
his  language  was  intemperate. 

Noble  Wight  considered  the  honorable  member's  langunge  partook  of  a  threat. 
Civility  was  a  cheap  commodity ;  therefore,  the  question  should  be  put  as  soon  as 
possible.  He  did  not  consider  the  King  was  singular  in  the  construction  he  pat  npon 
the  constitution.  He  looked  upon  the  matter  in  the  same  light  as  his  majesty.  It 
would  be  extremely  hard  to  come  down  upon  the  King  for  standing  up  for  his  priv- 
ileges. He  was  quite  in  accord  with  the  mover  of  the  resolutions  as  to  sending  a 
committee  to  represent,  if  it  was  so  deemed,  that  the  King  had  been  malad  vised. 

The  motion  to  indefinitely  postpone  the  resolution  was  put  and  lost. 

The  motion  to  refer  to  the  supremo  court  was  lost. 

The  resolution  was  adopted  by  the  following  vote: 

Ayes — Green  6.  Brown,  Thurston,  Ashford,  Robinson,  Young,  Jaeger,  Cart  It, 
Smith,  Waterhonse,  Foster,  Wight,  Notly,  Wall,  Townsend,  Baldwin,  Bailey,  O.  X. 
Wilcox,  Dole,  Hustace,  Dowsott,  jr.;  Kalankoa,  Kinney,  Helekuuihi,  Kawatnui,  A. 
S.  Wilcox,  Rico,  and  Gay— 28. 

Noes — Richardson,  Campbell,  Widemann,  Naone,  Katihi,  C.  Brqwn,  F.  Brown. 
Kamai,  Karaanoha,  Nakaleka,  and  Paehaole — 11. 

The  following  were  appointed  committee  of  thirteen:  Nobles  Castle,  Baldwin, 
Wilcox,  Wight,  Robinson,  and  Representatives  Kinney,  Kamauoha,  Rice,  F.  Brown, 
Naone,  Kamai,  Gay,  Dowsett,  jr. 


No.  610. 
Mr.  Merrill  to  Mr.  Bayard. 

[Extract.] 

No.  159.]  Legation  of  the  United  States, 

Honolulu,  December  10,  1887.    (Received  January  3.) 

Sir:  I  have  the  honor  to  inform  you  that  on  the  26th  ultimo  the  an- 
nouncement by  II  is  Excellency  Godfrey  Brown,  His  High  Majesty's 
minister  of  foreign  affairs,  to  the  legislative  assembly  that  the  supple- 
mentary convention  extending  the  reciprocity  treaty  for  a  term  of 
seven  years  had  been  concluded,  was  received  with  marked  manifesta- 
tions of  approval. 

On  the  7th  instant  a  member  of  the  legislature  propounded  several 
questions  to  his  majesty's  cabinet,  principally  directed  to  the  ascertain- 
ment of  the  facts  upon  which  was  based  the  statement,  in  the  speech 
of  Lis  majesty  at  the  opening  of  the  legislature,  to' the  effect  that  article 
2  of  the  supplementary  convention  is  conterminous  with  the  treaty  of 
reciprocity,  to  which  the  minister  of  foreign  affairs  replied  at  length  on 
the  following  day. 

The  question  and  the  reply  thereto  I  inclose  herewith. 
1  have,  etc., 

Geo.  W.  Merrill. 


[IncloBure  1  in  No.  150.1 

Extract  from  legislative  proceedings  December  7,  1SS7. — Pearl  River  Harbor. 

Representative  Daniels  propounded  tbe  following  questions  to  the  cabinet : 

In  His  Majesty's  address  to  the  legislature  it  is  stated  that  the  exclusive  privilege 

granted  to  the  United  States  of  maintaining  a  coaling  station  at  Pearl  River  Harbor  is 

cote  rm  in  til  witb  the  reciprocity  treaty. 

Was  the  information  given  "to  His  Majesty  by  the  cabinet  ministers  f 
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If  not,  by  whom  was  it  given  f 

Which  clause  of  the  treaty  warrants  the  making  of  snob  statement! 

If  no  clause  of  the  treaty  warrants  the  statement,  will  the  minister  of  foreign  af- 
fairs explain  to  the  house  upon  what  facts  it  is  founded  f 

Did  the  minister  of  foreign  affairs  state  to  Her  Britannic  Majesty's  commissioner  that 
each  cession  of  privilege  was  coterminal  with  the  reciprocity  treaty  f  . 

Is  the  action  of  the  cabinet  in  respect  of  this  cession  not  calculated  to  create  treaty 
complications  with  the  other  great  powers  f 

Does  the  ratification  by  the  Hawaiian  Government  of  the  treaty  contain  any  saving 
clause  against  misconstruction  of  Article  II  of  the  same,  so  as  to  show  that  the  ces- 
sion of  Pearl  River  Harbor  is  not  perpetual  f 

At  12  o'clock  the  house  took  a  recess. 


[Inclosuro  2  in  No.  159.] 

Extract  from  legislative  proceedings  December  8, 1887.—  Pearl  River  Harbor. 

Minister  Brown  presented  the  following  statement: 

Department  of  Foreign  Affairs, 

Honolulu,  December  8,  1887. 
Hon.  8.  G.  Wilder, 

President  Legislature,  1887: 

Sir:  In  reply  to  the  honorable  member  for  Wailukn  (Hon.  W.  H.  Daniels)  I  have 
the  honor  to  state  that  the  paragraph  in  His  Majesty's  address  to  the  legislature  was 
founded  upon  the  information  received  and  the  advice  given  to  His  Majesty  by  His 
Majesty's  ministers.  The  paragraph  referred  to  says  that  "  after  mature  deliberation 
and  the  interchange  between  my  Government  and  that  of  the  United  States  of  an  in- 
terpretation of  the  said  clause  whereby  it  is  agreed  and  understood  that  it  does  not 
cede  any  territory  or  part  with  or  impair  any  right  of  sovereignty  or  jurisdiction 
on  the  part  of  the  Hawaiian  Kingdom,  and  that  such  exclusive  privilege  is  coter- 
minous with  the  treaty,"  and  that  "  the  treaty  of  reciprocity  with  the  Uuited  States 
of  America  had  been  definitely  extended  for  seven  years  upon  the  same  terms  as  those 
in  the  original  treaty." 

The  notes  exchanged  between  Mr.  Carter  and  Mr.  Bayard  in  regard  to  the  construc- 
tion and  interpretation  of  the  United  States  Seoate  amendment  were  accepted  as 
sufficient  to  justify  His  Majesty's  Government,  relying  upon  the  good  faith  of  the 
United  States  in  adopting  the  amendment.    These  notes  are  hereafter  referred  to. 

On  October  19,  1887,  I  had  the  honor  to  state  to  Her  Britannic  Majesty's  commis- 
sioner, in  a  dispatch  to  him  on  this  subject,  that  "  all  rights,  the  sovereignty  and  in- 
dependence of  this  Kingdom  are  to  be  conserved,  and  moreover  the  privilege  sought 
for  by  the  so-called  Pearl  Harbor  clause  is  to  be  coterminous  with  the  reciprocity 
treaty."  , 

Since,  under  article  4  of  the  original  convention  of  1875,  such  a  privilege  could  not 
have  been  conceded  to  any  other  power,  the  status  of  other  nations  possessing  treaties 
with  Hawaii  is  unchanged  by  the  preferential  character  of  the  article,  and  in  no 
other  respect  has  any  preference  been  given  which  has  not  hitherto  been  enjoyed  by 
the  United  States. 

There  is  no  "saving  clause"  in  the  ratification  by  the  Hawaiian  Government  against 
"  misconstruction."  The  reliance  is  placed  upon  the  good  faith  of  the  United  States 
Government  to  adhere  to  the  notes  of  interpretation  through  which  the  exchange  of 
ratifications  was  agreed  upon.  In  the  event  of  any  doubt  appearing  as  to  the  true  in- 
tent and  meaning  of  any  clause  or  part  of  a  treaty  notes  explanatory  thereof  have 
been  exchanged  prior  to  ratification,  and  these  notes  have  afterwards  been  held  to 
give  the  true  interpretation  of  the  clause  held  to  be  vague  or  ambiguous.  There  are 
precedents  for  this  course  and  in  the  notes  exchanged  between  His  Majesty's  minister 
plenipotentiary  at  Washington  and  tho  honorable  Secretary  of  State  prior  to  the  ex- 
change of  ratifications,  which  I  have  had  the  honor  to  place  before  the  legislature, 
Mr.  Carter  says :  "  The  amendment  which  you  now  officially  communicate  to  me  was 
inserted  into  the  convention  in  secret  session  of  the  Senate,  and  no  opportunity  was 
given  for  mutual  consultation  and  consideration  of  its  terms;  consequently  my  Gov- 
ernment has  had  no  part  in  its  construction,  and  could  not  have  suggested  any 
changes  in  its  wording  to  guard  against  misapprehension.  Under  these  circum- 
stances it  becomes  proper  in  mo,  before  transmitting  it  to  my  Government,  to  ascer- 
tain tho  views  of  tho  Government  of  tho  United  States  as  to  the  construction  proper 
to  be  put  upon  the  interpolated  article. 
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"The  first  question  of  construction  has  reference  to  the  effect  of  the  license  or 
right  to  enter  the  harbor  of  Pearl  River  upon  the  jurisdiction  of  tho  Hawaiian  Gov- 
ernmeut  over  the  harbor.  It  would  seem  to  be  clear  th&t  the  question  of _  Hawaiian 
jurisdiction  is  left  untouched  by  the  article,  and  that  in  the  event  of  the  United  State* 
availing  itself  of  the  right  stipulated  for,  the  autonomous  control  of  the  Hawaiian 
Government  remains  the  same  as  its  control  over  other  harbors  in  the  group  where 
national  vessels  may  be,  except  that  the  article,  in  accordance  with  Article  IV  of  the 
existing  convention,  prevents  the  Hawaiian  Government  from  granting  similar  ex- 
clusive privileges  during  the  continuance  of  the  convention  to  any  other  nation." 

"As  no  especial  jurisdiction  is  stipulated  for  in  the  article  inserted  by  the  Senate  it 
can  not  bo  inferred  from  anything  in  the  article  that  it  was  the  intention  of  the  Sen- 
ate to  invade  the  autonomous  jurisdiction  of  Hawaii,  and  to  transfer  the  absolute 
property  in  and  jurisdiction  over  the  harbor  to  the  United  States. 

"  To  satisfy  the  natural  and  proper  susceptibilities  of  Hawaiians,  of  which  I  have 
heretofore  informed  you  strong  intimations  have  emanated  from  those  charged  with 
the  administration  of  my  Government  with  their  communications  to  me,  I  take  oc- 
casion to  say  that  I  consider  it  probable  that  my  Government  will  desire  that  its  un- 
derstanding of  the  article  in  this  respect  shall  be  made  known  to  the  Government  of 
the  United  States. 

"Another  point  which  to  some  minds  may  be  left  in  doubt  would  be  the  duration  of 
the  license  or  right  granted  by  the  interpolated  article. 

"  The  article  mentions  no  special  term  for  continuance  of  the  privileges,  but  as  the 
whole  and  only  purpose  of  the  convention  into  which  the  article  was  inserted  was, 
as  stated  in  its  preamble,  to  fix  the  definite  limitation  of  the  duration  of  the  existing 
convention  providing  for  the  reciprocal  exchange  of  privileges,  to  which  this  privi- 
lege is  added  by  virtue  of  this  interpolated  article,  it  follows  in  the  absence  of  any 
stipulation  to  the  contrary  that  its  term  of  duration  wonld  be  the  samo  as  that  fixed 
for  the  other  privileges  given  by  the  original  convention. 

"The  only  excuse  for  the  insertion  of  such  an  article  into  a  treaty  of  this  nature 
would  bo  its  relevancy  to  the  privileges  stipulated  for  in  the  original  convention  of 
1875,  to  which  this  is  supplementary,  and  the  duration  of  which  this  convention  is 
intended  to  limit  and  define. 

"No  separate  single  article  or  part  of  a  treaty  can  be  held  to  have  a  continuing 
power  apart  from  tbe  rest  of  the  treaty  unless  provided  for  in  specific  terms.  The 
supplementary  provisions  and  tho  original  provisions  which  they  effect  are  neces- 
sarily merged  into  one  instrument,  to  be  dealt  with  throughout  as  a  whole. 

"  It  could  not  have  been  expected  in  the  Senate  that  Hawaii  wonld  consent  to  a  per- 
petual grant  of  the  privilege  sought  in  return  for  a  seven  years'  extension  of  the  treaty 
of  1875,  especially  in  view  of  tbe  danger  of  a  material  lessening  of  the  advantages  to 
Hawaii  by  changes  in  the  tariff  laws  of  the  United  States,  and  it  must  be  apparent 
that  if  any  different  term  of  duration  was  intended  it  would  have  been  stipulated 
for,  as  it  can  not  be  thought  that  the  Senate  had  any  other  intent  than  that  plainly 
set  forth. 

"  Therefore  the  conclusion  which  I  have  reached,'  and  which  I  think  is  the  obvious 
conclusion  to  be  drawn  from  the  words  of  the  interpolated  article,  is  that  it  does  not 
and  is  not  intended  to  iuvade  or  diminish  in  anyway  autonomous  jurisdiction  of 
Hawaii,  while  giving  to  the  United  States  the  exclusive  rights  of  use  in  Pearl  Harbor 
stipulated  therein  for  the  sole  purposes  stated <n  the  article,  and  further,  that  the 
Article  II  of  the  convention  and  the  privilege  conveyed  by  it  will  oease  and  determine 
with  the  termination  of  the  treaty  of  1875,  under  the  conditions  fixed  by  this  conven- 
tion. 

"  I  apprehend  that  my  Government  will  agree  with  my  conclusions,  and  that  in 
considering  the  advisability  of  ratifying  the  convention  with  this  amendment  inserted 
by  the  United  States  Senate,  my  sovereign  will  doubtless  be  aided  in  coining  to  a 
favorable  conclusion  if  it  shall  bo  fouud  that  on  these  questions  in  interpretation  of 
tbe  convention  the  two  Governments  do  not  differ,  and  the  Hawaiian  Government 
will  doubtless  desire  that  their  understanding,  which  I  believe  I  have  set  forth  in 
this  note,  shall  be  fully  understood  by  the  Government  of  the  United  States  before 
ratifications  are  exchanged." 

To  which  note  Secretary  Bayard  replied  as  follows: 

"  The  amendment  relating  to  the  harbor  of  Pearl  River  was  adopted  in  the  executive 
session  by  the  Senate,  and  I  have  no  other  means  of  arriving  at  its  extent  and  mean- 
ing than  the  words  employed  naturally  import. 

"  No  ambiguity  or  obscurity  in  that  amendment  is  observable,  and  I  can  discern 
therein  no  subtraction  from  Hawaiian  sovereignty  over  the  harbor  to  which  it  relates, 
nor  any  language  importing  a  longer  duration  for  the  interpolated  Article  II  than  is 
provided  for  in  Article  I  of  the  supplementary  convention. 

"  The  limitations  of  my  official  powers  do  not  make  it  competent  forme  in  this  con- 
nection to  qualify,  expand,  or  explain  the  amendments  ingrafted  on  that  convention 
by  the  Senate,  but  in  the  present  case  I  am  unable  to  perceive  any  need  for  auxiliary 
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interpretation  or  ground  for  dou)>t  as  to  the  plain  scope  and  meaning  thereof,  and  as 
the  President  desires  a  ratification  of  the  supplementary  convention  in  its  present 
shape  I  oan  see  no  cause  for  misapprehension  by  your  Government  for  the  manifest 
effect  and  meaning  of  the  amendment  in  question. 

''I  therefore  trust  that  it  will  be  treated  as  it  is  tendered,  in  simple  good  faith,  and 
accepted  without  doubt  or  hesitation." 

As  the  notes  above  referred  to  are  regarded  as  being  a  correct  interpretation  of  the 
construction  of  the  amendment  His  Majesty's  Government  have  accepted  them  in 
reliance  that  the  United  States  Government  will  sustain  the  expressions  of  opinion  of 
the  present  Secretary  of  State. 

Respectfully  submitted. 

Godfrey  Brown, 
Minister  of  Foreign  Affair*. 

The  statement  was  ordered  to  be  translated  for  the  benefit  of  the  Hawaiian-  mem- 
bers. 
At  11.55  the  house  took  a  i 


No.  611. 
Mr.  Merrill  to  Mr.  Bayard. 

[Extract  1 

No.  160.]  Legation  of  the  United  States, 

Honolulu,  December  17, 1887.    (Eeceived  January  3, 1888.) 

Sir  :  I  have  the  honor  to  inclose  herewith  copy  of  a  bill,  entitled 
"  An  act  to  authorize  the  Hawaiian  Government  to  contract  for  the 
construction  of  international  and  interisland  submarine  telegraph 
cables,"  which  has  passed  the  legislature  and  received  the  approval  of 
His  Majesty  the  King. 

The  printed  text  is  the  original  bill  and  the  interlineations,  in  red  ink,# 
represent  the  amendments  adopted. 

The  original  bill  was  in  the  interest  of  Mr.  Audley  Coote  and  the  Ca- 
nadian Pacific  Eailway,  but  it  being  suggested  that  it  might  be  desira 
ble  to  have  a  cable  reach  these  islands  from  some  point  on  the  coast  of 
tho  United  States,  the  exclusive  right  and  privilege  to  land  a  cable 
reaching  to  or  from  any  foreign  nation  was  stricken  out  and  confined  to 
British  territory,  which,  with  other  amendments  adopted,  it  is  now 
stated  by  the  friends  of  the  original  bill  render  it  valueless  to  Mr. 
Coote,  and  it  is  probable  he  will  not  care  to  euter  into  a  contract  with 
tho  Hawaiian  Government  under  the  provisions  of  this  bill. 

There  is  a  strong  popular  feeling  here  in  favor  of  connecting  these 
islands  with  the  North  American  continent  by  cable  and  of  rendering 
financial  aid  in  the  work. 

My  observations  convince  me  that  a  telegraph  cable,  under  the  con- 
trol of  American  citizens,  connecting  these  islands  and  America,  with 
a  terminus  on  the  coast  of  the  United  States,  would  be  of  great  value 
to  this  country  and  our  interests  here,  by  reason  of  its  influence  in 
quieting  the  unrest  natural  to  a  segregated,  ocean-bound  community, 
confined  to  a  limited  area,  and  by  bringing  the  people  in  daily  contact 
with  affairs  in  the  United  States  and  the  world  at  large. 
I  have,  etc., 

Geo.  W.  Merrill. 


'  Indicated  by  brackets. 
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[  Inolosnre  in  No.  180.  J    • 

AN  ACT  to  authorize  the  [Hawaiian  Government)  to  contract  for  the  construction  of  in! 
and  interialand  submarine  electric  telegraph  cables. 

Whereas  it  is  desirable  to  establish,  as  soon  as  practicable,  telegraphic  communi- 
cation between  this  Kingdom  and  the  North  American  continent,  and  the  Australasian 
colonies  of  Great  Britain,  and  between  the  different  islands  of  this  Kingdom; 

And  whereas  [certain  persons  are]  now  engaged  in  the  perfecting  oi  plans  for  the 
constrnction  and  maintenance  of  a  telepraphio  cable  or  cables  from  .some  point  on 
the  North  American  continent,  through  the  Pacific  Ocean,  to  oertain  of  the  Austral- 
asian colonies  of  Groat  Britain ; 

And  whereas  it  seems  necessary  to  the  speedy  establishment  of  Bnch  communica- 
tion with  foreign  shores  that  the  parties  establishing  the  same  shall  be  (granted  cer- 
tain exclusive  rights  as  to  the  landing  of  telegraphic  cables  on  our  shores:  Now,  there- 
fore, 

Be  it  enacted  by  the  King  and  the  legislature  of  ike  Hawaiian  Kingdom,  8kc.  1.  The 
minister  of  finance,  [with  the  concurrence  of  all  the  members  of  the  cabinet,  lis  hereby 
authorized  to  enter  into  a  contract  with  the  honorable  Audley  Coote,  of  Tasmania, 
his  associates  and  assigns,  [or  with  any  other  persons  or  corporations,]  for  the  con- 
strnction and  laying  of  a  submarine  electric  cable,  from  and  between  some  point  on 
the  North  American  continent  and  some  point  upon  one  of  the  islands  of  this  King- 
dom, and  for  the  construction  and  laying  of  a  like  cable  or  cables  between  the  dif- 
ferent islands  of  this  Kingdom,  in  substance  as  hereinafter  provided. 

Sec.  2.  8uch  contract  may  by  its  terms  provide  for  the  grant,  concession ,  and 
confirmation  by  the  Hawaiian  Government;,  to  the  honorable  Audley  Coote,  his  associ- 
ates and  assigns,  [or  any  other  persons  or  corporations]  (hereinafter  named  and  referred 
to  as  said  constructors),  of  the  sole  and  exclusive  right  and  privilege  to  construct  or 
land  a  submarine  telegraph  cable  or  cables  which  shall  reach  to  or  from  any  [British 
possession  or  colony]  upon  the  shores  of  any  island  of  the  Hawaiian  group  for  or  dar- 
ing a  period  not  exceeding  three  years  from  the  first  day  of  [January,  1888.] 

Provided,  however,  That  if  the  said  minister  of  finance,  at  any  time  after  the  first 
day  of  August,  1889,  shall  [require]  assurances  from  such  constructors  that  such  cable 
shall  be  completed  from  some  point  on  the  North  American  continent  to  some  island 
of  the  Hawaiian  group,  not  later  than  the  first  day  of  August,  1890,  and  the  said 
constructors,  upon  such  request  being  made,  shall  fail  to  give  such  assurances  in  that 
behalf  as  shall  be  satisfactory  to  the  Hawaiian  Government,  then  the  exclusive  right 
and  privilege,  the  grant  of  which  is  hereinbefore  authorized,  shall,  at  the  option  of 
the  said  [cabinet,]  at  once,  or  at  any  time  thereafter,  lapse  and  become  void,  upon 
notice  to  that  effect  being  given  to  the  said  constructors. 

And  further  provided,  That  the  concession  and  grant  hereinbefore  authorized  shall 
not  be  so  construed  as  to  disable,  prevent,  or  preclude  the  Hawaiian  Government  from 
consenting  to  the  laying  or  landing  through  its  waters,  or  upon  its  shores,  of  any 
submarine  telegraph  or  other  electric  cable  or  cables  which,  during  the  period  of 
three  years  hereinbefore  mentioned,  shall  be  constructed  or  laid,  or  sought  to  be 
constructed  or  laid,  or  landed  upon  Hawaiian  shores,  by  or  on  behalf  of  any  foreign 
nation  or  power. 

Sec.  3.  Such  contract  may  farther  provide  for  the  payment  by  the  Hawaiian  Gov- 
ernment to  said  constructors  of  an  annual  subsidy  not  to  exceed  twenty  thousand  dol- 
lars in  legal  tender  of  the  Hawaiian  Kingdom,  for  and  during  a  period  not  to  exceed 
fifteen  years  from  the  date  of  the  establishment,  over  such  cable,  of  telegraphic  com- 
munication between  the  city  of  Honolulu  and  some  point  on  the  North  American  con* 
tinent :  Provided,  That  such  communication  shall  be  established  not  later  than  the 
first  day  of  [January,  1891.  ] 

Sec.  4.  The  grant  of  any  of  the  rights  or  privileges  and  the  payment  of  any  subsidy 
•  hereinbefore  authorized  shall  be  conditioned  upon  the  covenants  of  said  construct- 
ors, to  be  expressed  in  such  contract,  [that  is  to  say] — 

(1)  That  during  such  period  after  the  establishment  of  telegraphic  communication 
by  and  over  such  cable  between  Honolulu  and  the  North  American  continent  as  the 
minister  of  finance  shall  pay  such  subsidy  as  is  hereinbefore  authorized,  the  messages 
of  or  for  the  Hawaiian  Government  shall  be  received  and  transmitted  and  delivered 
by  and  over  such  cable  free  of  charge:  Provided,  however,  That  if  the  expense  of  so 
receiving,  transmitting,  and  delivering  sue  hmessages,  when  computed  at  [half]  the 
rate  at  which,  when  such  messages  shall  be  transmitted,  ordinary  press  messages  shall 
be  transmitted  over  such  cable,  sball  exceed  the  amount  of  the  annual  subsidy  paid 
or  contracted  to  be  paid  as  hereinbefore  authorized  for  any  year,  then  the  excess  of 
such  expense  shall  be  paid  by  tho  said  minister  of  finance  to  said  constructors. 

(2)  That  said  constructors  shall  not  make  or  form  or  permit  any  combination,  pool, 
or  other  agreement  with  any  other  person,  body,  company,  or  syndicate  who  or  which 
shall  hereafter  own  or  operate  any  cable  or  cables  through  or  across  either  the  Indian 
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or  Pacific^  Ocean  to  or  from  the  Australasian  colonies  of  Great  Britain,  or  to  or  from  the 
Hawaiian  Kingdom,  the  effect  or  purpose  of  which  combination,  pool,  or  other  agree- 
ment snail  be  to  advance  or  increase  the  rates  of  telegraphy  to  or  from  the  Hawaiian 
Inlands,  by  or  over  any  cable  which  shall  belaid  or  constructed  to  or  from  the  Hawaiian 
Islands  by  the  said  constructors. 

(:))  That  the  rates  for  the  transmission  of  in  est  ages  to  and  from  the  Hawaiian  Islands 
by  and  over  any  cablo  which  shall  be  laid  or  constructed  by  said  constructors  shall 
not  exceed  tbo  following-described  limit,  that  is  to  say: 

(4)  For  all  messages  other  than  Hawaiian  Government  and  press  messages,  to  or 
frot  between  the  point  of  such  cable's  connection  with  the  American  telegraph  system 
and  Honolulu,  not  moro  than  forty  per  cent,  of  the  rates  which  shall  be  charged  for 
like  messages  over  such  cable  to  or  fro  between  said  American  point  and  any  poiut 
in  New  Zealand  or  Australia. 

(f>)  For  like  messages  to  or  fro  between  Honolulu  and  the  point  or  points  of  such 
cable's  connection  with  either  the  New  Zealand  or  the  Australian  telegraph  systems 
not  more  than  sixty  per  cent,  of  the  rate  which  shall  be  charged  for  like  message, 
over  such  cable  to  or  fro  between  either  said  New  Zealand  point  or  said  Australian 
point  and  said  American  point. 

(<>)  The  rates  for  ordinary  messages  or  items  of  news  to  any  newspaper  or  news 
bureau  of  the  Hawaiian  Kingdom  (commonly  known  as  press  messages)  [shall  not  ex- 
ceed one-half  the  rate  which  shall  be  charged  for  other  messages,  excepting}  messages 
to  or  from  the  Hawaiian  Government  or  any  [officer]  thereof,  in  his  official  capacity. 

(7)  All  messages  other  than  Hawaiian  Government  and  press  messages  shall  be 
transmitted  at  and  for  one  and  the  same  rate. 

(8)  In  no  case  or  instance  shall  any  message  over  such  cable,  to  or  fro  between  the 
Hawaiian  Islands  aud  any  foreigu  port  or  point,  be  charged  for  at  a  greater  or  higher 
rate  than  shall  prevail  in  the  case  of  a  like  messago  over  such  cable  to  or  from  any  ' 
other  point  equally  or  moro  remote  from  Honolulu. 

Sec.  5.  Such  contract  shall  further  provide  and  contain,  as  a  part  of  the  considera- 
tion for  the  grants  and  subsidy  hereinbefore  authorized,  a  covenant  on  the  part  of 
said  constructors  to  furnish,  and  within  six  months  after  the  completion  of  said  cable 
[and  the]  establishment  of  telegraphic  communication  thereover  to  any  American  or 
Australasiau  point  or  port,  at  their  own  proper  charge  and  expense  to  lay  and  con- 
st i  net  a  cable  or  series  of  cables  to  connect  the  islands  of  the  Hawaiian  group  from 
Hawaii  to  Kanai,  as  follows,  to  wit:  From  Hawaii  to  Maui,  from  Maui  to  Oahu 
with  a  lauding  on  Molokai,  and  from  Oahu  to  Kauai. 

Sec.  0.  Such  interisland  cable  or  cables  shall  be  landed  upon  such  islands,  in  such 
reasonable  manner,  and  at  such  points  as  shall  be  designated  by  the  cabinet  and  when 
so  laid,  constructed,  and  landed,  shall  be  delivered  to  the  minister  of  the  interior  for 
and  to  the  use  of  the  Hawaiian  Government,  at  a  price  not  to  exceed  the  actual  cost 
of  such  cable  or  cables  delivered  on  board  ship  at  the  place  of  its  or  their  manufact- 
ure. 

Sec.  7.  Said  constructors  shall  be  entitled  to  the  use,  at  a  rate  not  to  exceed  the 
usual  local  rates,  of  any  such  interisland  cable  or  cables,  together  with  any  and  all 
Hhore-lines  connecting  the  same,  for  transmission  of  messages  to  and  fro  between  Hon- 
olulu and  the  point  or  points  of  the  landing  of  their  international  cable  or  cables. 

Sec.  8.  Upon  the  coimtruction  and  delivery  to  the  minister  of  [the  interior]  of  such 
interisland  cable  or  cables  as  provided  by  sections  5  and  6  of  this  act,  and  the  estab- 
lishment of  telegraphic  communication  thereover,  the  minister  [of  finance]  shall  be 
authorized  to  pay  said  contractors  the  actual  cost  price  thereof,  to  be  computed  as 
provided  in  section  6  of  this  act. 


No.  G12. 
Mr.  Merrill  to  Mr.  Bayard. 

[Extract] 

No.  161.]  Legation  of  the  United  States, 

Honolulu,  December  20,  1887.    (Received  January  3, 1888.) 
Sir:  Regarding  the  question  of  the  constitutional  right  of  his  maj- 
esty the  King  10  exercise  the  veto  power,  submitted  to  the  justices  qf 
the  supreme  court,  and  referred  US  in  my  dispatch  No.  158,  of  the  loth 
instant,  1  have  the  honor  to  inform  you  that  the  four  judges  are  equally 
II.  Ex.  1,  pt.  1 51 
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divided  in  opinion,  and  have  informed  his  majesty  that  they  are  unable 
to  advise  him  in  the  matter,  thus  leaving  the  Legislature  and  the  King 
directly  opposed  in  the  interpretation  of  the  constitution  regarding  the 
veto  power. 

On  yesterday,  the  19th  instant,  the  King,  still  adhering  to  his  inter- 
pretation of  the  constitution,  returned  to  the  Legistature  two  more  bills. 
with  his  objections  thereto,  which  the  Legislature  decided  to  treat  as 
only  an  attempt  to  veto,  claiming  that  all  bills  returned  unsigned  with- 
out the  consent  of  the  cabinet  ministers  would  become  laws  by  virtue 
of  not  being  legitimately  returned  to  the  Legislature  within  ten  days 
after  presentation  to  his  majesty  for  approval. 

There  was  no  discussion  on  the  subject  yesterday,  and  the  matter  was 
quietly  disposed  of  when  the  Legislature  proceeded  to  consider  other 
business. 

Judging  from  information  received,  I  am  of  the  opinion  that  it  is  the 
purpose  of  the  adherents  of  the  doctrine  promulgated  by  the  Legislature 
to  solve  the  constitutional  problem  by  the  appointment  of  a  fifth  judge, 
filling  a  vacancy  caused  by  the  death  of  Judge  Fornander. 

Although  there  is  considerable  feeling  in  the  community  concerning 
the  differences  between  the  King  and  the  Legislature,  yet  at  this  tin* 
the  indications  are  that  a  peaceful  settlement  through  the  courts  will 
be  obtained. 

Every  precaution  possible  is  taken,  by  quietly  providing  for  any 
emergency  j  but  it  is  now  believed  that  the  special  session  of  the  Legis- 
lature will  adjourn  sine  die  to-night,  or  to-morrow  at  the  latest,  and 
when  the  vacancy  in  the  supreme  court  is  filled  doubtless  the  legality 
of  the  acts  vetoed  by  the  King  will  be  constitutionally  tested. 

I  inclose  herewith  extracts  of  legislative  proceedings  of  the  19th  in- 
staut,  giving  in  full  the  messages  of  the  King  accompanying  the  re- 
turned bills  and  legislative  action  thereon. 
I  have,  etc., 

Geo.  W.  Merrill. 


(Inclosare  in  No.  161.  J 
Extract  from  legislative  proceedings  December  19,  1867.— More  vetoed  bills. 

The  president  reported  the  following  messages  from  the  King: 

The  Hon.  8.  G.  Wilder, 

President  of  the  Legislative  Assembly  of  the  Kingdom  : 
Sir  :  The  ''  act  to  render  unlawful  the  granting  of  license  for  the  vending  of  spir- 
ituous liquors  at  retail  in  any  district  of  the  Hawaiian  kingdom,  other  than  Hono- 
lulu, in  the  island  ofOahu,"  I  have  returned  without  my  signature,  for  the  follovuc 
reasons: 

(1)  This  measure  is  not  calculated  to  prohibit  or  restrict  the  sale  of  spirits** 
liquors  throughout  the  kingdom;  it  will  simply  re-establish  the  illicit  traffic  in  **- 
liquors  which  existed  before  the  issuing  of  country  licenses,  and  impose  ou  some  ac- 
tions of  the  country  a  restraint  from  which  another  is  free. 

(2)  Whatever  evils  may  result  from  allowing  such  sales,  legislation  should  r«; 
make  a  distinction  between  one  place  and  another  in  any  general  measure,  such  i< 
sanctioning  the  sale  of  liquor,  but  if  it  is  deemed  that  the  country  will  be  benefit 
thereby,  such  sales  should  be  prohibited  throughout  the  kingdom,  so  that  all  appear- 
ance of  class  legislation  may  be  avoided. 

(3)  If  the  people  of  a  district  in  this  kingdom  desire  such  legislation,  proves 
should  be  made  for  them  to  signify  that  desire  by  a  vote  regularly  cast  as  in  othrr 
elections,  and  the  will  of  the  majority  in  such  district  should  direct  the  policy  of  tbt 
Government  as  to  the  issuing  or  withholding  a  license. 

.  In  view  of  the  foregoing  we  withhold  our  signature  from  this  bilL 
Done  at  our  palace  at  Iolani  Hale  this  —  of  December,  A.  D.  1887. 

Kalakaua  Krx. 
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The  Hon.  S.  G.  Wilder, 

President  of  the  Legislative  Assembly  of  the  Kingdom : 

Sir  :  The  objection  I  have  to  "An  act  to  provide  for4he  regulation  of  the  inter- 
nal police  of  the  kingdom  "  is  as  follows : 

First.  It  is  not  particularly  necessary  that  the  attorney-general  shall  have  the  care, 
supervision,  and  control  of  the  entire  internal  police  of  the  kingdom  further  than  is 
provided  under  the  present  statutes  of  the  kingdom. 

Second.  Neither  is  it  politic  that  the  appointment  of  the  marshal  should  be  through 
so  many  ramifications  of  offices  and  place  it  under  approval,  first,  of  the  executive,  and 
finally  the  judiciary,  instead  of  its  proper  place,  the  executive.  A  more  serious  ob- 
jection to  the  bill  is  that  of  the  power  of  dismissal  given  to  the  attorney-general,  but 
no  authority  of  appointment;  such  authority,  being  distributed,  places  the  attorney- 
general  and  the  execution  of  his  power  in  this  respect  in  an  anomalous  position,  and 
renders  the  office  of  command  over  the  police  nugatory. 

Third.  The  enjoyment  of  emoluments  or  fees  by  the  marshal  or  sheriffs,  other  than 
tlieir  salaries,  should  have  been  discontinued. 

Fourth.  No  provision  is  provided  for  the  responsibility  of  the  police  under  the 
attorney-general  as  a  reponsible  head ;  neither  are  there  codes  or  regulations  for  a 
more  perfect  system  of  administration  and  discipline,  as  intended  by  the  policy  of 
the  Government,  expressed  in  the  address  from  the  throne. 

Fifth.  A  more  careful  consideration  is  necessary  to  carry  out  the  full  intent  and 
policy  of  the  Government,  and  it  is  advisable  that  the  bill  should  lie  over  for  the 
next  regular  session  of  the  Legislature,  so  as  to  give  time  for  further*and  more  ample 
deliberation  upon  a  law  of  so  much  importance. 

I  have  therefore  withheld  my  signature  from  this  bill. 

Done  at  our  palace  at  Iolani  Hale  this  —  day  of  December,  A.  D.  1887. 

Kalakaua  Rex. 
f 

The  president  read  a  further  communication  from  his  majesty,  in  which  he  stated 
that  the  constitutional  question  of  his  right  to  an  absolute  veto  had  been  submitted 
to  the  supreme  court,  but  that  the  justices  had  been  unable  to  agree;  that  he  still 
adhered  to  the  terms  of  his  former  message  of  the  2d  instant,  and  that  the  acts  in 
question  were  again  returned  to  the  house  to  take  such  further  action  thereon  as 
might  be  deemea  advisable. 

Noble  Baldwin  asked  the  ministers  if  the  veto  message  was  countersigned  by  a 
minister,  or  if  the  action  taken  by  the  King  thereon  was  by  and  with  the  advice  of 
the  ministers. 

Minister  Green  answered  that  the  ministers  had  advised  the  signing  of  all  the 
bills  passed ;  no  minister's  name  is  countersigned  on  the  veto ;  the  ministers  knew 
nothing  about  this  veto  and  were  not  consulted. 

Noble  Castle  regretted  that  the  supreme  court  has  not  given  a  decision  on  this 
question.    The  house,  however,  had  declared  its  opinion.    He  moved  the  following: 

Resolved,  That  the  message  of  the  King  accompanying  the  bills  en» itled  respectively 
as  below  specified  be  laid  upon  the  table ;  and  that  said  bills,  under  the  principle 
declared  in  the  resolution  adopted  by  this  Legislature  on  Monday.  12th  iustant,  do  go 
upon  their  usual  and  ordinary  course,  beooming  law  at  the  expiration  of  ten  days  from 
the  date  of  presentation  to  the  King. 

Specification. — An  act  to  render  unlawful  the  granting  of  licenses  for  the  vending  of 

Siirituous  liquors  at  retail  in  any  district  of  the  Hawaiian  Kingdom  other  than 
onoluln,  in  the  island  of  Oahu ;  an  act  to  provide  for  and  regulate  the  internal 
police  of  the  kingdom. 

Representative  C.  Brown  asked  for  a  ruling  of  the  chair  if  this  mode  of  procedure 
is  within  the  rules  of  the  house,  citing  rule  70. 

Noble  Castle  said  that  according  to  the  resolution  of  Monday  the  message  from  the 
King  is  no  veto. 

The  chair  said  that  no  rule  of  the  house  particularly  applies  to  the  position  in 
which  it  is  now  placed.  Rule  70  does  not.  It  is  in  the  power  of  the  house  to  say 
what  course  snail  be  taken. 

Noble  Young  moved  that  the  resolution  be  adopted. 

Representative  Kamauoha  moved  indefinite  postponement. 

Noble  Dole  moved  the  previous  question.    Carried. 

Indefinite  postponement  was  put  and  lost. 

The  resolution  was  adopted. 

ORDER  OF  THE  DAT. 

Noble  Castle  moved  the  following : 

Resolved,  That  the  order  of  the  day  assigned  for  to-day,  the  same  being  the  con- 
sideration of  his  majesty's  message  relating  to  the  bills  entitled  "An  act  to  abolish 
the  office  of  governor/'  and  "  An  act  to  provide  for  the  discharge  of  certain  duties 


Digitized  by  VjOOQ IC 


852  FOREIGN   RELATIONS. 

heretofore  performed  by  the  governors  of  the  different  islands,"  be  laid  upon  the 
table,  said  matter  ha  vine  been  disposed  of  by  resolution  adopted  on  Monday,  the 
12th  iustaut,  and  that  saw  bills  do  take  their  usual  course,  becoming  la>w  at  the  ex- 
piration of  ten  days  from  the  date  of  presentation  to  the  King. 

Representative  Paehaole  moved  that  the  vetoed  bills  be  taken  from  the  table  mi 
considered,    Lost,  14  to  22. 

Noble  Castle's  motion  was  adopted. 

ANOTHER  VETO. 

The  president  read  the  following  message: 

The  Hon.  8.  G.  Wilder, 

President  of  the  Legislative  Assembly  of  the  Kingdom  : 

Sir:  My  objection  to  an  "  act  relating  to  the  military  forces  of  the  kingdom9  is  u 
follows,  viz: 

First.  The  King  being  commander-in-chief  of  the  army  and  navy  nnder  the  consti- 
tution, he,  with  the  advice  and  consent  of  his  ministers,  frames  and  creates  the  or- 
ganization of  the  military  force.  What  is  required  of  the  Legislature  is  to  authorise 
the  same.  Jt  can  not  be  intended  that  the  Legislature  is  to  deprive  the  Executive  of 
this  special  function. 

Second.  The  present  law,  as  passed  by  the  assembly,  is  an  anomaly  in  many  respects 
No  provision  is  made  for  authorizing  Courts-martial ;  for  the  declaration  of  mania! 
law  ;  and  as  many  incongruities  exist  therein,  it  will  render  the  law  inoperative. 

Third.  Volunteer  organizations  are  not  an  integral  part  of  a  government  institu- 
tion, and  consequently  can  not  be  admitted  as  being  within  the  purview  of  the  con- 
stitution. Such  organizations  are  better  placed  under  the  supervision  of  the  gor- 
ernors  than  under  the  officers  of  the  regular  military  organization. 

Fourth.  I  do  not  deem  it  desirable  or  advisable  that  an  organization  of  the  military 
forces  of  the  kingdom  be  done  hastily  and  by  direct  organization  of  the  Legislator? 
without  consultation  or  deliberation  with  the  Executive,  nnder  whose  charge  the  de- 
partment belongs.  It  is  advisable  that  this  bill  lie  over  for  the  next  regular  session 
of  the  Legislature.    A  measure  of  such  importance  should  have  careful  consideratiso. 

We  therefore  withhold  our  signature  from  this  bill. 

Done  at  our  palace  at  Iolaui  Hale  this  19th  day  of  December,  A.  D.  1887. 

Kalakaua  Bex. 

•  Noble  Castle  asked  if  the  royal  assent  to  this  bill  had  been  refused  by  and  with  the 
advice  of  the  cabinet. 

Minister  Green  said  it  was  not.    The  cabinet  had  not  been  consulted  in  the  matter. 

Noble  Castle  then  moved  a  resolution  of  precisely  the  same  terms  as  the  resolution 
on  the  veto  messages  in  the  forenoon. 

The  ayes  and  noes  were  called  on  the  resolution,  when  there  appeared : 

Ayes— Green,  Thurston,  Ashford,  Robinson.  Young,  Jaeger,  Castle,  Smith,  Water- 
house,  Foster,  Wight,  Notley, Wall,  Townsend,  Hitchcock,  Baldwin,  Bailey,  G.  X.  Wil- 
cox, Bertel man n,  Dole,  Hustace,  Do wsett  jr.,  Deacon,  Kinney,  Paris,  Horner,  Kani- 
nui,  A.  8.  Wilcox,  Rice,  Gay— 30. 

Noes— Lnhiau,  Naone,  Kauhi,C.  Brown,  F.  Brown,  Maguire,  Kamanoha,  Darnels. 
Helekunihi,  Paehaole — 10. 

The  resolution  was  adopted. 

The  house  adjourned  to  10  o'clock  Tuesday  morning. 


No.  613. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  168.]  Legation  op  the  United  States, 

Honolulu,  February  10, 1888.    (Received  February  27.) 

Sir:  I  have  the  honor  to  inclose  a  copy  of  the  decision  of  the  snpreme 
court  of  Hawaii,  rendered  on  the  6th  instant,  sustaining  the  personal 
independent  right  of  veto,  as  claimed  under  the  constitution  by  his 
majesty  the  King. 

Four  of  the  judges  concur  in  the  opinion,  and  the  late  appointee, 
Judge  S.  B.  Dole,  dissents. 
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The  decision  was  received  by  the  community  without  much  comment, 
and  has  not  created  any  unusual  agitation. 

Contrary  to  the  predictions  of  some,  who  desired  a  different  decision, 
the  political  affairs  of  the  country  are  quiet,  and  no  valid  reason  now 
appears  why  the  present  condition  should  not  continue. 

I  am  informed  that  the  Legislature  will  not  assemble  until  May  next, 
when  it  will  convene  in  regular  session. 
I  have,  etc. 

Geo.  W.  Merrill. 


(InclosurelinNo.  168.] 
Supreme  court  decision. 

The  supreme  court  sat  in  banco  yesterday,  and  rendered  judgment  in  the  cause  of 
T.  W.  Everett  vs.  Hoapili  Baker.  The  decision,  in  which  Associate  Justices  MoCully, 
Preston,  and  Bickerton  concurred,  was  read  by  Chief-Justice  Judd.  Associate  Justice 
Dole  read  a  dissenting  opinion. 

The  preamble  of  the  court's  finding  sets  forth  that  Thomas  W.  Everett,  of  Wailuku, 
in  the  Island  of  Maui,  respectfully  represents  unto  this  honorable  court  as  follows, 
t  >  wit: 

( 1)  That  be  is  sheriff  of  the  said  Island  of  Maui,  duly  appointed  and  commissioned, 
and  in  the  discharge  of  the  duties  of  said  office. 

(2)  That  the  above-named  defendant,  Robert  Hoapili  Baker,  was,  prior  to  aud  dur- 
ing the  3lst  day  of  December,  1887,  the  duly  commissioned  governor  of  the  said  island 
of  Maui,  and  in  the  discharge  of  the  duties  and  in  the  possession  of  all  books  and 
records  theretofore  and  then  preserved  in  and  as  a  part  of  and  belonging  to  the  said 
office  of  governor. 

(3)  That  by  virtue  of  a  statute  passed  by  the  Hawaiian  Legislature  at  its  extraor- 
dinary session  in  1887,  entitled,  "An  act  to  provide  for  the  discharge  of  certain  duties 
heretofore  performed  by  tho  governors  of  the  different  islauds,"  it  became  the  duty 
of  the  defendant  to  transfer  and  deliver  to  the  sheriff  of  the  said  island  of  Maui  cer- 
tain records  of  the  office  of  said  governor  of  Maui,  to  wit,  the  records  relating  to  the 
administration  of  oaths  and  the  taking  of  depositions;  tho  selection  and  construction 
of  pounds  and  the  appointment  and  removal  of  pound- masters;  the  certification  of 
impressions  of  brands  and  marks ;  the  control,  preservation,  and  disposition  of  wrecks 
and  wreckages ;  the  shipping  and  discharge  of  seamen,  and  the  testing  certification 
of  weights  and  measures. 

(4)  That  demand  has  been  made  upon  said  defendant  at  divers  times  since  the  31st 
day  of  December,  1887,  to  so  transfer  and  deliver  to  this  plaintiff  the  records  afore- 
mentioned, but  that  the  said  defendant  utterly  neglected  and  refused,  and  doth  still, 
although  said  records  are  now  detained  by  him,  tho  said,  defendant,  neglect  and  re- 
fuse to  transfer  and  deliver  the  same,  or  any  thereof,  to  this  plaintiff. 

(5)  That  plaintiff  is  advised  and  believes  that  the  possession  of  said  records  by  this 
plaintiff  is  necessary  to  the  due  administration  of  the  duties  of  his  said  office,  and  if 
plaintiff  should  be  confined  to  the  ordinary  legal  forms  for  the  purpose  of  obtaining 
the  custody  of  such  said  records,  the  slowness  of  such  ordinary  legal  forms  would  be 
likely  to  produce  such  delay  that  the  public  good  aud  the  administration  of  the  law 
would  su ffer  therefrom . 

Wherefore  the  plaintiff  prays  that  there  issue  out  of  and  nnder  the  seal  of  this 
honorable  court  an  alternative  writ  of  mandamus,  to  be  directed  to  the  said  defend- 
ant, Robert  Hoapili  Baker,  commanding  him,  within  a  certain  time  to  be  therein 
named,  to  transfer  and  deliver  to  this  plaintiff  the  records  aforesaid,  or  that  in  de- 
fault of  such  delivery  he  shall  show  cause  to  this  honorable  court,  at  a  time  to  be  in 
said  writ  specified,  why  a  peremptory  writ  of  mandate  should  not  issue  against  him, 
peremptorily  commanding  him  to  transfer  and  deliver  the  said  records  to  this 
plaintiff;  and  that  in  default  of  defendant's  showing  such  cause  such  peremptory 
writ,  as  aforesaid,  may  issue  to  and  against  said  defendant. 

The  answer  to  the  foregoing  avers  that  now  comes  Robert  Hoapili  Baker,  the  above- 
named  defendant,  and  makes  this  his  answer  and  return  to  the  writ  in  the  above-en- 
titled cause,  and  says: 

(1)  That  he  admits  that  Thomas  W.  Everett  is  sheriff  of  the  island  of  Maui,  duly 
appointed  and  commissioned,  and  in  the  discharge  of  the  duties  of  said  office. 

(2)  That  he  admits  that  he  was,  prior  to  the  31st  of  December,  1887,  and  says  he 
now  is,  the  duly-commissioned  governor  of  the  island  of  Maui,  and  in  possession  of 
the  records  of  said  office. 
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(3)  That  he  denies  that  there  is  in  existence  any  law  of  this  Kingdom  which  requires 
him  to  transfer  and  deliver  to  the  sheriff  of  the  said  island  of  Maui  certain  records 
of  the  office  of  said  governor  of  Hani,  to  wit,  the  records  relating  to  the  administra- 
tion of  oaths  and  the  taking  of  depositions,  the  selection  and  construction  of  pounds 
and  the  appointment  and  removal  of  pound-masters,  the  certification  of  impressions 
of  brands  and  marks,  the  control,  preservation,  and  disposition  of  wrecks  and  wreck- 
ages, the  shipping  and  discharge  of  seamen,  and  the  testing  and  certification  of 
weights  and  measures. 

(4)  That  he  admits  that  the  demand  has  been  made  since  the  31st  day  of  December, 
1887,  to  so  transfer  and  deliver  to  the  plaintiff  the  records  aforementioned. 

And  this  defendant  further  answering,  says  that  he  was  commissioned  as  governor 
of  said  island  of  Maui  on  the  4th  day  of  October,  A.  D.  1886,  and  can  only  be  removed 
from  said  office  by  impeachment. 

Wherefore  he  prays  that  said  petition  be  dismissed,  with  costs. 

DECISION. 

The  certificate  attached  to  the  act  under  consideration  makes  it  known  that  the  act 
was  returned  by  the  King  unsigned,  with  a  message  setting  forth  certain  reasons  why 
he  rofused  to  sign  the  same,  and  that  such  message  was  not  countersigned  by  a  min- 
ister, and  that  His  Majesty's  act  in  so  returning  the  same  was  done  without  the  advice 
and  couseut  of  the  cabinet,  and  that  the  legislature  considered  that  this  was  not  s 
refusal,  or  veto  as  popularly  styled,  withiu  the  meaning  of  article  48  of  the  constitu- 
tion. 

If  there  had  been  a  constitutional  veto  of  the  act  or  bill,  it  is  clear  that  by  the  pro- 
visions of  article  48  it  was  left  for  the  legislature  to  reconsider  and  make  the  bills 
law  by  a  two-thirds  vote  of  the  elective  members,  and  that  failing  this  the  bill  remained 
vetoed. 

The  controlling  question,  then,  is  whether  the  refusal  of  the  King  to  sign  a  ImD 
which  has  been  passed  by  a  majority  of  the  legislature  requires  for  its  validity  to  be 
done  by  the  advice  and  consent  of  his  cabinet,  evinced  by  the  counter-signature  of  a 
minister,  or  is  the  individual  right  of  the  King. 

Wo  are  thus  led  to  consider  what  is  the  meaning  of  article  48  of  the  constitution, 
and  whether  the  power  of  tub  King  in  approving  or  disapproving  of  bills  passed  by 
the  legislature  is  controlled  by  article  78,  and  to  determine  whether  article  48  is  an 
exception  to  the  general  words  of  article  78.  The  words  in  this  article,  which  pro- 
vide for  the  exceptions  to  which  they  shall  not  apply,  are  "  unless  otherwise  ex- 
pressed." 

This  moans  that  any  act  which  the  constitution  requires  to  be  done  by  the  King 
shall  be  done  by  him  by  and  with  the  consent  of  the  cabinet,  unless  the  article  denn- 
ing the  act  to  be  done  shall  of  itself  show  that  the  concurrence  of  the  cabinet  is  not 
required.  An  illustration  of  this  is  found  in  article  70,  where  the  King,  his  cabinet, 
and  the  legislature  have  the  authority  to  require  opinions  of  the  justices  of  the  supreme 
court.  The  context  shows  that  as  the  cabinet  have  this  authority,  and  the  King 
also  has  it,  the  concurrence  of  the  cabinet  is  not  necessary  to  enable  the  King  to  pro- 
cure such  opinion. 

So  also  in  article  41,  where  the  power  is  given  to  the  King  to  appoint  and  commis- 
sion h*»  cabinet  and  to  remove  them  upon  a  vote  of  want  of  confidence  by  the  legis- 
lature. From  the  nature  of  the  act  of  removal  the  cabinet  could  not  withhold  their 
consent  to  the  King's  act  in  removing  them.  It  is  here  expressed  otherwise  than  that 
this  act  requires  the  advice  and  consent  of  the  cabinet. 

In  article  48,  which  prescribes  the  method  by  which  a  bill  passed  by  the  legislature 
may  become  law,  it  is  required  that  such  bill  shall,  as  a  condition-precedent,  be  pre- 
sented to  the  King.  His  mind  must  then  act  upon  it,  for  "if  he  approve  of 
it  he  shall  sign  it  and  it  shall  thereby  become  a  law."  This  act  of  approval  im- 
plies that  he  has*  become  acquainted  with  its  contents,  and  that  in  the  exercise  of  his 
judgment  be  deems  it  advisable  that  it  become  law.  ^  The  nature  of  this  act  requires 
his  reasoning  faculties  to  be  exerted  as  to  the  necessity  and  wisdom  of  the  measure. 
In  arriving  at  his  conclusions  he  may  and  ought  to  ask  and  receive  the  advice  of  his 
cabinet,  but  at  the  final  moment  of  decision  he  must  settle  for  himself  whether  Uie 
measure  shall  become  law  or  not,  and  if  this  decision  can  be  prevented  by  the  cabinet, 
then  it  is  not  his  act,  but  their  act. 

Suppose  the  case  of  a  bill  passing  the  legislature  which  the  cabinet  thought  should 
not  receive  the  King's  approval,  but  which  the  King  was  desirous  of  approving,  conM 
the  cabinet  veto  such  a  bill?  If  so,  in  what  way  should  their  failure  to  concur  be 
manifested?  By  omitting  to  countersign  the  King's  signature ?  Countersigning  Vr 
a  minister  is  not  required  by  article  48  of  the  constitution,  which  designates  the  step* 
to  be  taken  whereby  a  bill  shall  become  effectual  as  a  law.  A  construction  which 
would  make  the  ministerial  counter-signature  of  a  law  essential  to  its  validity  would 
render  invalid  every  statute  passed  by  tbe  legislature  of  this  Kingdom  since  the  con* 
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stitution  of  1864,  up  to  tbe  special  session  of  1887,  including  the  whole  penal  code,  and 
throw  the  nation  into  tbe  direst  confusion. 

Article  4b  also  provides  that  a  bill  may  become  a  law  if  the  King  shall  withhold  it 
from  the  legislature  after  the  lapse  of  ten  days  from  the  time  of  its  presentation  to 
him.  In  this  case  the  king  does  no  overt  act  to  the  bill.  He  neither  signs  the  bill 
nor  returns  it  with  his  objections.  Will  it  be  contended  that  this  constructive  ap- 
proval of  the  King  requires  the  consent  of  the  cabinet  T  If  so,  how  shall  it  be  ex- 
pressed f  By  the  signature  of  a  minister  when  the  King's  name  has  not  been  affixed 
to  the  bill  f 

We  think  that  the  plain  and  obvious  meaning  of  the  whole  context  of  article  48 
is  that  the  power  of  the  King  to  approve  or  disapprove  a  bill  is  a  personal,  individual 
right,  and  this  article  standing  alone  would  never  have  given  rise  to  doubt.  Since 
the  78th  article  contains  the  words,  "unless  otherwise  expressed/'  therefore,  any  act 
of  the  King  which  does  not,  by  force  of  the  article  which  defines  the  act,  require  the 
consent  of  the  cabinet,  is  excepted  from  the  operation  of  the  general  rule  laid  down 
in  article  78.  By  this  reasoning  we  do  not  find  article  78  to  be  repugnant  to  article 
48.  Force  and  effect  is  given  to  both  articles,  which  is  the  proper  method  of  con- 
struction. And  in  this  view  it  is  not  necessary  to  discuss  the  question  whether  arti- 
cle 78,  being  later  in  the  instrument,  should  control  an  earlier  article. 

What  is  the  natnre  of  the  act  of  the  King  in  approving  or  disapproving  a  billf  Is 
it  an  executive  or  legislative  function  f  It  is  to  be  noticed  that  article  48,  defining  this 
function,  is  identical  with  the  corresponding  article  from  the  Constitution  of  the 
United  States,  altered  only  so  far  as  to  conform  to  the  nature  of  our  legislature,  which 
consists  of  one  house. 

Pomeroy,  in  section  174  of  his  Constitutional  Law,  says:  "Although  the  Constitu- 
tion, in  its  general  language,  vests  the  legislative  power  in  a  Congress  which  is  de- 
clared to  consist  of  a  Senate  and  a  House  of  Representatives,  yet  a  reference  to  other 
portions  of  the  organic  law  shows  that  this  Congress  does  not  in  fact  possess  the  sole 
legislative  function.  No  law  can  be  passed  without  the  consent  of  the  Executive, 
unless  two-thirds  of  both  houses  shall  finally  concur  therein.  The  assent  of  the  Presi- 
dent is  as  necessary  to  the  enactment  of  any  measure  having  the  nature  of  a  law  as 
that  of  a  majority  of  both  branches  of  Congress.  In  this  the  President  legislates. 
His  affirmative  or  negative  decision  is  a  step  in  the  process  of  creating  and  not  of 
executing  laws.  By  virtue  of  the  various  provisions  of  the  Constitution,  the  Con- 
gress is  in  fact,  though  not  formally  and  in  terms,  composed  of  three  distinct  bodies — 
President,  Senate,  and  House  of  Representatives — and  all  must  concur,  with  the  sin- 
gle exception  just  noticed,  that  a  two-thirds  vote  of  both  the  other  branches  avails 
against  the  dissent  of  the  Executive." 

In  Fowler  vs.  Pierce,  2  Cal.,  165,  it  was  held  that  in  approving  a  statute  the  execu- 
tive acts  as  a  component  part  of  the  law-making  power,  and  his  power  of  approval 
ceases  on  the  adjournment  of  the  legislature. 

We  understand  that  Von  Hoist,  a  German  writer,  holds  a  different  opinion.  But 
whereas  in  the  United  States  since  the  legislative  power  is  vested  by  the  Constitution 
in  the  "  Congress  of  the  United  States,"  there  may  bo  differences  of  opinion  as  to  the 
character  of  the  President's  act,  the  question  admits  of  no  doubt  as  regards  the  King 
of  these  islands,  for  article  44  reads :  "  The  legislative  power  of  the  Kingdom  is  vested 
in  the  King  and  the  legislature,  which  shall  consist  of  the  nobles  and  representatives 
sitting  together." 

The  King's  act  in  approving  or  disapproving  bills  is  the  exercise  of  a  legislative  func- 
tion, for  he  is  by  the  organic  law  a  constituent  of  the  law-making  body.  It  can  not 
be  seriously  contended  that  article  44,  above  quoted,  should  be  coupled  with  article 
78,  and  that  without  article  42,  which  gives  the  cabinet  seats  in  the  legislature,  they 
would  be  vested  with  legislative  power.  That  the  King  is  a  part  of  the  law-making 
power  is  further  evidenced  by  article  76  of  the  constitution,  which  declares  that  the 
enacting  style  in  making  and  passing  all  acts  and  laws  shall  be:  "  Be  it  enacted  by 
the  King  and  the  legislature  of  the  Hawaiian  Kingdom." 

Article  41  of  the  constitution  defines  the  cabinet,  and  prescribes  that  "  they  shall  be 
His  Majesty's  special  advisers  in  the  executive  affairs  of  the  Kingdom."  Reading  this 
article  with  article  78  leads  to  the  conclusion,  which  is  not  a  forced  one,  that  the 
41  acts"  of  the  King,  which  require  the  advice  and  consent  of  the  cabinet,  are  con- 
fined to  executive  acts  and  do  not  include  legislative  functions.  If  article  41  had 
made  the  cabinet  the  special  advisers  of  the  King  6n  all  affairs  of  the  Kingdom  there 
would  be  more  room  for  the  contention  that  the  "acts"  referred  to  in  article  78  in- 
cluded legislative  as  well  as  executive. 

It  may  well  be  contended  that  as  by  the  41st  article  the  cabinet  are  His  Majesty's 
special  advisers  in  the  executive  affairs  of  the  Kingdom,  and  that  no  act  of  the 
King  shall  have  any  effect  unless  it  be  countersigned  by  a  member  of  the  cabinet, 
who  by  that  signature  makes  himself  responsible,  the  effect  of  article  78  is  to  require 
in  addition  the  consent  of  the  whole  cabiuet,  and  thus  the  responsibility  is  thrown 
upon  the  whole,  and  the  inconveniences  of  a  divided  cabinet  obviated.    The  counter- 
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signature  of  a  minister  to  a  legislative  act  of  the  King  is  not  required,  because  a  min- 
ister could  not  be  subjected  to  impeachment  for  such  an  act. 

Since  the  argument  the  Attorney-General  has  filed  a  brief  in  which  he  says:  "It 
has  not  hitherto  been  considered,  and  I  do  not  think  it  is  necessary  that  the  King's 
signature  to  laws  be  attested  by  any  minister." 

On  the  argument,  the  Attorney-General  strenuously  insisted  npon  such  necessity. 
and  quoted  from  Webster's  Dictionary  and  other  authorities  as  to  the  meaning  of  the 
word  "  act"  in  support  of  his  contention. 

It  seems  to  us,  it  being  thus  conceded  that  the  signature  of  the  King  to  an  act  of 
the  legislature  is  not  an  "act  of  the  King,"  within  the  meaning  of  article  41,  requiring 
countersigning  by  a  minister,  it  follows  that  the  message  declining  to  sign  must 
come  under  the  same  rule,  and  therefore  the  substantial  part  of  the  Attorn ey-GeneraFs 
position  fails. 

But  it  is  urged  that  there  is  no  analogy  between  the  veto  power  of  the  President  of 
the  United  States,  which  is  individual  and  irresponsible,  and  that  of  the  King  of  these 
islands,  because  the  President's  term  of  office  is  limited  and  he  is  subject  to  impeach- 
ment, and  in  these  methods  the  will  of  the  people  may  find  expression  against  a 
vicious  nse  of  this  power.  This  argument,  as  it  seems  to  us,  is  good  reasoning  why 
the  framers  of  the  Constitution  of  the  United  States  were  willing  to  trust  the  Presi- 
dent with  this  power ;  but  it  is  no  argument  against  the  view  that  the  articles  in  both 
the  American  and  Hawaiian  constitutions  which  define  the  veto  power  of  the  Chief 
Executive,  being  identical  in  language,  do  not  in  both  cases  intrust  them  with  a 
power  of  veto  which  can  be  exercised  according  to  individual  judgment* 

Great  Britain  is  held  up  as  the  great  exemplar.  In  that  Kingdom,  by  its  unwritten 
constitution,  the  sovereign  has  the  veto  power  ;  but,  as  the  historian  Macanlay  says, 
"It  is  hardly  possible  to  conceive  circumstances  in  which  a  sovereign  so  situated  can 
refuse  to  assent  to  a  bill  which  has  been  approved  by  both  branches  of  the  legisla- 
ture. Such  a  refusal  would  necessarily  imply  one  of  two  things ;  that  the  sovereign 
acted  in  opposition  to  the  advice  of  the  ministry,  or  that  the  ministry  was  at  issue, 
on  a  question  of  vital  importance,  with  a  majority  both  of  the  Commons  and  of  the 
Lords.  On  either  supposition  the  country  would  be  in  a  most  critical  state,  in  a  state 
which,  if  long  continued,  must  end  in  a  revolution."  (Macanlay'e  "  History  of 
England,"  Vol.  IV,  p.  137.) 

But  this  concedes  that  the  naked  right  of  veto  exists  in  the  sovereign  of  Great 
Britain,  though  it  would  be  dangerous  to  exercise  it.  Burke,  in  his  letter  to  the 
sheriff  of  Bristol,  says:  "  The  King's  negative  to  bills  is  one  of  the  most  indispnted  of 
the  royal  prerogatives,  and  it  extends  to  all  oases  whatsoever.  I  am  far  from  certain 
that  if  several  laws,  which  I  know,  had  fallen  under  the  stroke  of  that  scepter,  that 
the  public  would  have  had  a  very  heavy  loss.  But  it  is  not  the  propriety  of  the  ex- 
ercise which  is  in  question.  The  exercise  itself  is  wisely  forborne.  Its  repose  may 
be  the  preservation  of  its  existence,  and  its  existence  may  be  the  means  of  saving  the 
constitution  itself  on  an  occasion  worthy  of  bringing  it  forth." 

The  parallelism  between  Hawaii  and  Great  Britain  is  not  perfect,  because  tbe 
latter  country  has  a  government  by  parliament;  the  ministry  must  have  seats  in  cue 
honse  or  the  other,  and  must  be  taken  from  tbe  party  who  are  in  the  majority. 

The  Hawaiian  constitution  has  features  resembling  that  of  Great  Britain  in  souie 
respqets,  and  in  other  respects  resembling  that  of  the  United  States,  and  has  many 
features  differing  from  both ;  and  where  the  parallelism  fails  the  argument  by  analogy 
fails  with  it.  We  are  therefore  obliged  to  construe  the  Hawaiian  constitntion  by  its 
intrinsic  features. 

The  arguments  drawn  from  English  history  would  have  cogency  if  addressed  to  s 
body  that  were  framing  a  constitution  for  Hawaii,  but  they  are  of  little  weight  in 
ascertaining  the  true  intent  and  meaning  of  tbe  instrument  now  formed  and  in  force 
as  the  fundamental  law  of  the  land.  This  court  sits  not  as  a  legislature  to  make  or 
amend  the  constitution,  but  to  discharge  the  judicial  duty  cast  upon  it  by  the  law  of 
interpreting  the  constitution. 

The  preamble  of  the  constitution,  which  reads— 

"Whereas  the  constitution  of  this  Kingdom  heretofore  in  force  contains  many 
provisions  subversive  of  civil  rights  and  incompatible  with  enlightened  constitutional 
government ; 

"  And  whereas  it  has  become  imperative  in  order  to  restore  order  and  tranquillity, 
and  the  confidence  necessary  to  a  further  maintenance  of  tbe  present  Government, 
that  a  new  constitution  should  be  at  once  promulgated : 

"Now,  therefore,  I,  Kalakaua,  King  of  the  Hawaiian  Islands,  in  my  capacity  as 
sovereign  of  this  Kingdom,  and  as  the  representative  of  the  people  hereunto  by 
them  duly  authorized  and  empowered,  do  annul  and  abrogate  the  constitution  pro- 
mulgated  by  Kamehameha  the  Fifth,  on  the  20th,day  of  August,  A.  D.  1864,  and  do 
proclaim  and  promulgate  this  constitntion,"  is  urged  as  a  strong  reason  why  we  should 
interpret  the  constitution  to  mean  that  the  veto  is  an  act  of  the  King  which  most  bare 
the  consent  of  the  cabinet. 
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It  is  evident  from  the  whole  scope  of  the  constitution  of  1887  that  it  was  the  inten- 
tion of  its  framero  to  curtail  the  King's  power  in  the  Government.  For  example, 
article  31  of  the  constitution  of  1664  read :  "  To  the  King  belongs  the  executive 

Sower."  This  article  in  the  constitution  of  1887  reads:  "To  the  Kinjpjinri  the  cabinet 
elongs  the  executive  power."  By  article  49  of  the  old  constitution  the  King's  power 
of  veto  was  absolute  and  final.  By  returning  a  bill  to  the  legislature  unsigned  and 
unaccompanied  by  any  objections  it  failed  to  become  law  ana  could  not  be  brought 
forward  thereafter  during  the  same  session.  By  article  48  of  the  present  constitution 
this  veto  is  limited  and  can  be  overcome  by  a  two- thirds  vote  of  tie  legislature,  thus 
accomplishing  a  substantial  abridgment  of  the  royal  power. 

It  is  urged  by  the  Attorney-General 'that  this  limitation  is  ineffective,  and  at  least 
thirty-two  out  of  a  house  of  forty-eight  members  must  vote  in  favor  of  a  vetoed  bill 
to  make  it  law,  so  that  as  some  sixteen  members  may  absent  themselves  from  the 
house,  practically  a  vetoed  bill  can  only  become  a  law  by  unanimous  consent  of  the 
elective  members.  But  the  house  has  the  power  to  compel  the  attendance  of  mem- 
bers, and  the  same  difficulties  would  stand  in  the  way  of  the  passage  of  a  bill  if  ve- 
toed by  the  cabinet. 

If  the  power  of  veto  is  vested  in  the  cabinet  the  practical  result  would  be  that  no 
measure  which  they  should  oppose  and  vote  against  could  become  a  law  unless  two- 
thirds  of  the  elective  members  favored  it.  This  would  give  to  ministers  a  power  un- 
known in  any  other  country,  and  completely  obliterate  the  legislative  power  of  the 
King. 

The  48th  article  requires  of  the  King  that,  if  he  disapprove  of  a  bill,  he  send  to 
the  house  his  objections  to  it,  which  are  to  be  entered  upon  the  journal,  presumably 
in  order  that  they  may  be  the  subject  of  discussion  when  the  bill  is  reconsidered. 

Now,  if  these  objections  are  the  cabinet's  objections  and  not  the  King's,  it  would 
bo  an  idle  ceremony  for  the  cabinet  to  reiterate,  in  the  form  of  a  royal  message,  ob- 
jections which  they  have  already  urged  during  the  discussion  in  the  legislature 
against  the  passage  of  the  bill. 

It  is  urged  that  as  the  48th  article  allows  only  the  elective  members  of  the  legisla- 
ture to  vote  upon  a  bill  that  has  been  vetoed  by  the  King,  and  thus  the  cabinet  are 
excluded  from  this  privilege,  this  was  so  framed  in  order  that  the  cabinet  should 
not  back  up  a  measure  vetoed  by  themselves,  through  the  King,  by  their  own  votes. 
Other  reasons  more  satisfactory  to  us  are  that  the  cabinet  were  not  allowed  to  vote 
on  a  vetoed  bill  in  order  that  they  might  not  place  themselves  in  a  position  of  open  an- 
tagonism to  the  King,  and  that  a  measure  which  the  King  disapproved  of  should,  in 
order  to  become  law,  have  sufficient  merits  to  secure  the  approval  of  two  thirds  of 
the  house,  who  represent  the  people,  not  including  the  special  advisers  of  the  King. 

It  was  said  at  the  argument  that  a  decision  contrary  to  the  views  of  the  Govern- 
ment wonld  lead  to  results  most  disastrous  to  the  present  and  future  welfare  of  this 
Kingdom. 

We  do  not  anticipate  such  results,  but  as  judges  sworn  to  discharge  our  duties  con- 
scientiously and  fearlessly  we  are  not  moved  by  such  considerations,  if  we  can  arrive 
at  conclusions  which  commend  themselves  to  our  consciences  and  our  judgment  as 
we  have  in  this  case. 

The  judgment  of  the  court  is  that  the  act  entitled  "An  act  to  provide  for  the  dis- 
charge or  certain  duties  heretofore  performed  by  the  governors  of  the  different 
islands  "  has  not  become  a  law,  having  been  disapproved  of  by  the  King  in  the  man- 
ner provided  for  by  the  constitution. 

We  deem  the  cause  shown  by  the  respondent  is  sufficient  and  the  rule  is  discharged. 

A.  F.  Judd. 
L.  McCuixy. 
Edward  Preston. 
Rich.  F.  Bickkrtok. 

DISSENTING  OPINION  BT  ASSOCIATE  JUSTICE  S.  B.  DOLE. 

The  legislative  bill  entitled  "An  act  to  provide  for  the  discharge  of  certain  duties 
heretofore  performed  by  governors  of  the  different  islands"  was  presented  to  the 
King.  Before  the  lapse  ot  ten  days  he  returned  it  to  the  legislature,  unsigned,  accom- 
panied with  a  communication  setting  forth  his  objections  to  the  bill.  This  commu- 
nication was  not  countersigned  by  a  member  of  the  cabinet,  and  it  is  in  evidence  that 
such  return  of  the  bill  with  the  statement  of  the  King's  objections  thereto  was  with- 
out the  advice  or  consent  of  the  cabinet. 

The  issue  raised  by  the  pleadings  in  the  case  before  the  court  is  whether  this  bill 
became  a  law  upon  the  lapse  often  days  from  the  time  it  was  presented  to  the  King, 
according  to  the  provisions  of  articIo*48  of  the  constitution. 

Article  48  reads  as  follows : 

"  Every  bill  which  shall  have  passed  the  legislature  shall,  before  it  become  a  law, 
be  presented  to  the  King.    If  he  approve,  he  shall  sign  it  and  it  shall  thereby  become 
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a  law,  bat  if  not,  he  shall  return  it  with  his  objections  to  the  legislature,  which  shah 
enter  the  objections  at  large  on  their  journal  and  proceed  to  reconsider  it.  If,  after 
snch  reconsideration,  it  shall  be  approved  by  a  two- thirds  vote  of  all  the  elective 
members  of  thajegislature,  it  shall  become  a  law.  Id  all  such  cases  the  vote  shall  be 
determined  by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against 
the  bill  shall  be  entered  on  the  journal  of  the  legislature.  If  any  bill  shall  not  be 
returned  by  the  Kiug  within  ten  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless 
the  legislature  by  their  adjournment  prevent  its  return,  in  which  case  jt  shall  not  be 
a  law." 

The  respondent* claims  that  the  bill  in  question,  having  been  retnrned  unsigned  by 
His  Majesty,  with  his  objections,  to  the  legislature,  and  there  having  been  no  recon- 
sideration thereof  by  the  legislature,  it  has  failed  to  become  law  by  virtue  of  article  4?. 

The  complainant,  on  the  other  hand,  contends  that  article  48  is  qualified  and  con- 
trolled by  the  latter  clause  of  article  41,  which  reads: 

"No  act  of  the  King  shall  have  any  effect  unless  it  be  countersigned  by  a  member 
of  the  cabinet,  who  by  that  signature  makes  himself  responsible,'5  and  by  article  ?? 
which  reads  as  follows: 

"  Wherever  by  this  constitution  any  act  is  to  be  done  or  performed  by  the  King  or 
the  sovereign,  it  shall,  unless  otherwise  expressed,  mean  that  such  act  shall  be  done 
or  performed  by  the  sovereign  by  and  with  the  advice  and  consent  of  the  cabinet," 
and  therefore  that  the  King's  act  in  returning  the  bill  in  question  to  the  legislature 
with  his  objections  thereto,  without  the  advice  and  consent  of  the  cabinet,  and  with- 
out the  signature  of  a  member  of  the  cabinet  upon  the  statement  of  the  King's  ob- 
jections to  the  bill,  was  invalid  and  not  an  objection  to  the  bill  requiring  a  reconsid- 
eration as  contemplated  by  the  constitution. 

This  position  is  met  by  the  respondent  with  the  argument  that  the  act  of  returning 
a  bill  to  the  legislature  by  the  King  with  his  objections,  popularly  termed  a  veto,  is  s 
legislative  act,  and  not  an  executive  one,  and  that  the  above  quotation  from  article 
41  refers  only  to  executive  acts.  In  support  of  this  view  he  refers  to  article  31,  which 
says :  "  The  person  of  the  King  is  inviolable  and  sacred.  His  ministers  are  responsible. 
To  the  King  and  the  cabinet  belongs  the  executive  power.  All  laws  that  have  passed 
the  legislature  shall  require  His  Majesty's  signature  in  order  to  their  validity,  except 
as  provided  in  article  48,"  and  to  article  41,  the  first  part  of  which  has  the  following: 
"The  cabinet  shall  consist  of  the  minister  of  foreign  affairs,  the  minister  of  the  in- 
terior, the  minister  of  finance,  and  the  attorney-general,  and  they  shall  be  His  Maj- 
esty's special  advisers  in  the  executive  affairs  of  the  Kingdom.0 

The  respondent  offers  the  further  proposition  that  the  expression  of  article  43  in 
reference  to  the  application  of  the  royal  signature  to  legislative  bills,  and  the  refusal 
thereof,  withdraws  such  acts  from  the  rule  laid  down  in  article  78,  that  is*  that  the 
approval  and  veto  of  bills  by  the  King  are  not  required  to  be  by  the  advice  and  con- 
sent of  the  cabinet,  because  it  is  "  otherwise  expressed"  or  provided  in  article  48. 

The  conflict  of  opinion  as  to  the  meaning  of  the  constitution,  brought  to  the  atten- 
tion of  the  court  by  this  case,  arises  partly  from  the  support  given  by  articles  31  and 
41  of  the  constitution  above  quoted  in  favor  of  the  theory  that  the  ministers  are  the 
advisers  of  the  King  only  "  in  the  executive  affairs  of  the  Kingdom,"  and  therefore 
that  they  are  not  his  advisers  in  legislative  matters ;  and,  it  is  argued  by  the  respond- 
ent, that  when  a  veto  message  is  sent  to  the  legislature,  it  being  a  legislative  act,  it  is 
not  covered  by  the  provision  of  article  41,  that  "  uo  act  of  the  King  shall  have  aoj 
effect  unless  it  be  countersigned  by  a  member  of  the  cabinet,  who,  by  that  signature, 
makes  himself  responsible."  There  is  nothing  in  the  context  which  tends  directly  to 
show  that  this  provision  is  limited  to  executive  acts,  and  this  conclusion  must  be 
arrived  at,  if  received  at  all,  through  the  mental  process  of  argument.  If  it  j* 
necessary  to  consider  it  in  the  light  of  the  whole  of  article  41  aud  of  article  31,  it  is 
equally  necessary  to  consider  it  in  the  light  of  article  78,  which  comes  after  the  oth- 
ers, and  thereby  has  the  greater  force,  which  is  sweeping  iu  its  terms,  and  which  ad- 
mits of  no  exception  to  its  application,  unless  such  exception  is  expressed  in  the 
statement  of  the  act  to  be  performed  by  the  King. 

Chief- Justice  Story,  in  the  one  hundred  and  ninetieth  section  of  his  Commentaries  on 
the  Constitution  of  the  United  States,  says:  "A  constitution  of  government  founded  by 
the  people  for  themselves  and  their  posterity,  and  for  objects  of  the  most  momentoai 
nature,  for  perpetual  union,  for  the  establishment  of  justice,  for  the  general  welfare, 
and  for  a  perpetuation  of  the  blessings  of  liberty  necessarily  requires  that  every  inter- 
pretation of  its  powers  should  have  a  constant  reference  to  these  objects.  No  in- 
terpretation of  the  words  in  which  thoee  powers  are  granted  ran  be  a  sound  one  which 
narrows  down  their  ordinary  import  so  as  to  defeat  those  objects.  That  wonld  be  to 
destroy  the  spirit  and  cramp  the  letter."  This  statement  of  one  of  the  principle! 
upon  which  the  Constitution  of  the  United  States  should  be  interpreted  is  applicable 
to  our  constitution,  which,  we  learn  from  its  preamble,  was  founded  by  the  people  of 
the  Hawaiian  Islands  and  proclaimed  by  tho  King,  as  their  representative,  for  the 
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Mooring  of  civil  rights  and  enlightened  constitutional  government,  and  for  the 
restoration  of  order,  tranquillity,  and  necessary  public  confidence.  The  constitution 
signifies  a  new  departure,  it  abrogates  the  old  constitution,  which  it  declares  subver- 
sive of  civil  rights  aud  incompatible  with  enlightened  constitutional  government. 
Onr  constitution,  then,  must  be  interpreted  with  a  constant  reference  to  civil  rights 
and  enlightened  constitutional  government.  Reading  it  carefully  through  and  con- 
sidering it  as  a  whole,  we  find  that  it  exhibits  a  definite  and  consistent  purpose  to 
attach  responsibility  to  power  in  every  oase.  I  understand  by  the  constitution  that 
all  powers  not  expressly  given  are  reserved  by  the  people,  the  source  now  of  all  polit- 
ical power,  and  that  they  intended  that  government  should  be  conduoted  solely  for 
the  benefit  of  the  people  and  not  for  the  benefit  of  rulers.  We  find,  upon  an  exami- 
nation of  its  provisions,  that  the  King  may  appoint  an  heir  with  the  consent  of  the 
nobles,  that  he  may  proclaim  war  by  consent  of  the  legislature,  that  he  may,  with 
the  advice  of  the  privy  council,  convene  the  legislature  to  extraordinary  sessions; 
that  he  may  make  treaties  affecting  tho  tariff,  with  the  approval  of  the  legislature; 
that  he  may  coin  money  and  regulate  the  currency  by  law,  that  is,  through  a  legisla- 
tive enactment;  that  he  may  remove  members  of  the  cabinet  upon  a  vote  of  want  of 
confidence  by  the  legislature  or  upon  their  conviction  of  felony.  In  all  these  cases  he 
acts  without  prerogative,  and  by  virtue  of  the  advice,  consent,  or  conclusions  of  re- 
sponsible officers  or  departments  of  government.  Then,  in  regard  to  the  rest  of  the 
constitutional  aots  of  the  sovereign,  some  fifteen  in  number,  we  have  the  sweeping 
provisions  of  article  78,  which  it  seems  to  me  may  be  reasonably  said  to  apply  to  all 
constitutional  acts  of  the  sovereign,  whether  executive  or  legislative,  unless  an  ex- 
ception is  made  in  the  definition  of  the  act  itself  or  of  the  method  of  performing  it. 
The  cases  that  I  have  referred  to,  in  which  the  King's  performance  depends  upon  the 
action  of  responsible  officers  or  departments  of  government,  would  seem  to  be  the 
exception  contemplated  in  article  78  in  its  proviso,  "  unless  otherwise  expressed." 

This  brings  us  to  the  question  whether  article  48  contains  expressions  which  take 
the  act  of  vetoing  a  legislative  bill  out  of  the  rule  laid  down  by  article  78.  And  I 
will  here  refer  again  to  Judge  Story's  rules  of  interpretation : 

"Constitutions  are  not  designed  for  metaphysical  or  logical  subtleties,  for  niceties 
of  expression,  for  critical  propriety,  for  elaborate  shades  of  meaning,  or  for  the  exer- 
cise of  philosophical  acuteness  or  juridical  research.  They  are  instruments  of  a 
practical  nature,  founded  on  the  common  business  of  human  life,  adapted  to  common 
wants,  designed  for  common  nse,  and  fitted  for  common  understandings.  Tho  people 
make  them,  the  people  adopt  them,  the  people  mnst  be  supposed  to  read  them  with 
the  help  of  commou  sense,  and  can  not  be  presumed  to  admit  in  them  any  recondite 
meaning."    (Story's  Com.,  sec.  210.) 

Also  to  Cooley's  Constitutional  Limitations (5 ed.,  7*2):  "Narrow  and  technical  rea- 
soning is  misplaced  when  it  is  brought  to  bear  upon  an  instrument  framed  by  the 
people  themselves  for  themselves,  and  designed  as  a  chart  upon  which  every  man, 
learned  and  unlearned,  may  be  able  to  trace  the  leading  principles  of  government." 

The  proviso  of  article  78  is:  "Unless  otherwise  expressed."  In  the  oase  of  excep- 
tions above  referred  to,  it  is  provided  that  the  act  shall  be  done  by  the  King  by  virtue 
of  some  other  authority,  as,  for  instance,  it  is  provided  in  article  28  that  "  in  any 
great  emergency  he  (the  King)  may,  with  the  advice  of  the  privy  council,  convene 
the  legislature  in  extraordinary  session." 

In  article  48  the  provision  in  regard  to  the  act  of  veto  is  as  follows:  "  If  he  ap- 
prove he  shall  sign  it  and  it  shall  thereby  become  a  law,  but  if  not  he  shall  return  it, 
with  his  objections,  to  the  legislature."  I  fail  to  see  any  language  here  which  ex- 
cepts the  veto  act  from  tho  rule  of  article  78,  or  which  appears  to  do  so.  Such  ex- 
ception must  be  unequivocally  expressed  «in  words.  It  is  not  sufficient  that  a  skill- 
ful logician  might  base  a  respectable  argument  upon  the  above  quoted  words  in  favor 
of  the  theory  of  the  respondent.  If  the  words  taken  in  their  common,  plain,  every- 
day meaning  do  not  express  an  exception  on  their  face  then  none  can  be  inferred  or 
forced  from  them  by  subtle  reasoning.  There  is  no  more  difficulty  in  the  proposition 
that  the  King  approves  or  disapproves  by  and  with  the  advice  of  the  cabinet  than 
in  the  other  proposition  that  he  signs  or  refuses  to  sign  by  and  with  the  consent  of 
the  cabinet.  Wo  may  go  further  than  this  and  be  strictly  within  the  principles  of 
interpretation,  if  the  words  are  fairly  susceptible  of  both  interpretations,  which  I  do 
not  admit,  that  one  must  be  adhered  to  which  is  in  sympathy  with  the  spirit  and 
purpose  of  the  constitution,  the  object  of  the  constitution  is  the  securing  of  civil 
rights  and  enlightened  constitutional  government.  It  seems  to  me  that  the  grant  of 
the  power  of  veto  to  the  King,  independent  of  all  advice  or  responsible  authority, 
would  be  an  obstacle  to  the  securing  of  civil  rights,  a  cause  of  division  and  conflict 
between  the  Crown  and  the  cabinet,  and  a  menace  to  public  tranquility,  and  there- 
fore inconsistent  with  the  spirit  and  objects  of  the  constitution,  and  unlikely  to  have 
been  intended  by  its  framers.  Is  the  power  of  veto  as  a  royal  prerogative,  and  which 
can  only  be  overridden  by  a  two-thirds  vote  of  all  the  elective  members  of  the  legis- 
lature, consistent  with  enlightened  constitutional  government  ?    This  is  a  matter  of 
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opinion, but;  the  slaves  of  the  two  greatest  constitutional  governments  on  earth,  those 
of  England  and  the  United  States  of  America,  give  an  unqualified  negative  to  this 
question.  The  development  of  the  principle  of  government  by  the  House  of  Com- 
mons has  rendered  obsolete  the  veto  power  of  the  English  sovereign.  (Cooler's  Con- 
stitutional Limitations,  15,  note  1. ) 

In  America  the  Presideut,  holding  office  for  a  brief  term  and  liable  to  impeachment, 
may,  at  his  own  discretion,  veto  a  bill  from  Congress,  but  it  may  be  passed  over  his 
veto  by  two-thirds  of  a  quorum  of  each  house  of  Congr-ess. 

The  contention  of  the  respondent,  if  correct,  makes  the  veto  act  a  royal  prerogative ; 
but  the  constitution,  in  article  30,  nas  denned  the  royal  prerogative  as  follows:  "It 
is  the  King's  prerogative  to  receive  and  acknowledge  public  ministers ;  to  inform  the 
legislature  by  royal  message  from  time  to  time  of  the  state  of  the  Kingdom,  and  to 
recommend  to  its  consideration  such  measures  as  he  shall  judge  necessary  and  ex- 
pedient." This,  being  an  affirmative  grant  of  prerogatives  to  the  Xing,  implies  an  ex- 
clusion of  all  others,  and  is  especially  decisive  against  the  admission  by  means  of  the 
interpretation  of  doubtful  expressions  of  another  prerogative  of  serious  consequence 
and  not  in  sympathy  with  the  general  tenor  of  the  constitution.  The  word  preroga- 
tive, as  used  in  reference  to  the  powers  of  a  sovereign,  has  a  definite  meaning,  gained 
through  the  great  conflict  between  the  Crown  and  Parliaments  of  England.  It  may 
be  said  to  have  no  other  meaning  than  given  by  Webster's' Dictionary  in  the  following 
definitions:  "  An  exclusive  or  peculiar  privilege  ;  prior  and  indefeasible  ri^ht;  funda- 
mental and  essential  possession;  used  generally  of  an  official  and  hereditary  right, 
which  may  be  asserted  without  question,  and  for  the  exercise  of  which  there  is  no  re- 
sponsibility or  accountability  as  to  the  tact  and  the  manner  of  its  exercise."  If  the 
respondent  is  right  in  his  theory  of  the  case  the  sovereign  is  entitled  to  a  prerogative 
in  addition  to  those  enumerated  in  article  30,  and  of  great  importance  and  far-reach- 
ing consequences.  I  am  unable  to  arrive  at  this  interpretation.  The  question 
whether  the  act  of  veto  is  executive  or  legislative  in  its  nature  might  be  of  impor- 
tance in  this  case  if  the  seventy-eighth  article  did  not  exist,  and  the  forty -first  and 
thirty -first  articles  remained  unaffected  by  other  explanatory  words;  but  there  can 
be  no  question  that  the  seventy-eighth  article  makes  the  cabinet  the  advisers  of  the 
Crown,  with  a  controlling  authority  in  all  matters  of  state,  legislative  as  well  as  ex- 
ecutive, except  as  to  those  matters  which  the  constitution  otherwise  provides  for.  If 
♦  the  forty-eighth  article  is  not  controlled  by  the  seventy-eighth  article  it  can  only  be 
because  its  own  language  distinctly  makes  it  au  exception,  which,  as  I  have  more 
fully  stated  above,  it  does  not  do. 

It  may  not  be  necessary  that  the  veto  message  shonld  be  countersigned  by  a  mem- 
ber of  the  cabinet,  but  it  is  necessary  that  it  should  be  by  and  with  the  advice  and 
consent  of  the  cabinet,  however  such  consent  may  be  evidenced. 

It  seems  to  me  therefore  that  the  law  in  question  is  valid,  and  that  under  its  pro- 
visions the  respondent  is  bound  to  deliver  to  the  complainant  the  records  referred  to 
in  the  complaint. 

8ANFORD   B.    DOLS. 

Honolulu,  February  6,  1888. 

The  attorney-general,  C.  W.  Ashford,  for  the  petitioner;  Messrs.  Hatch  &  Rosa  for 
the  respondent. 


Mr.  Merrill  to  Mr.  Bayard, 

No.  1C9.1  Legation  of  the  United  States, 

Honolulu,  February  13, 1888.    (Received  February  20.) 

Sir  :  I  have  the  honor  to  inform  you  that  during  an  informal  inter, 
view  with  His  Majesty's  minister  of  foreign  affairs  I  ascertained  that, 
since  the  arrival  of  the  mail  on  the  8th  iustaut,  the  British  commis- 
sioner resident  here  has  transmitted  to  His  Hawaiian  Majesty's  min 
ister  of  foreign  affairs  a  communication  in  the  nature  of  a  protest 
against  the  exclusive  right  to  Pearl  River  Harbor  granted  by  article  2 
of  the  supplementary  convention  extending  the  commercial  reciprocity 
treaty  between  Hawaii  and  the  United  States. 

I  am  also  informed  that  the  principal  objections  are  based  on  article  2 
of  the  treaty  between  Hawaii  and  Great  Britain,  ratified  on  May  d, 
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1852,  the  full  text  of  which  will  be  found  by  reference  to  page  31  of  the 
pamphlet  containing  the  "  treaties  anfl  conventions  concluded  between 
the  Hawaiian  Kingdom  and  other  powers  since  1825,"  accompanying  my 
dispatch  No.  131,  of  July  15,  1887,  and  that  the  particular  paragraph 
relied  upon  is  the  following : 

In  like  manner  the  ships  of  war  of  each  contracting  party,  respectively,  shall  have 
liberty  to  enter  into  all  harbors,  rivers,  and  places  within  the  territories  of  the  other, 
1  o  which  the  ships  of  war  of  other  nations  are  or  may  be  permitted  to  come,  to  anchor 
there  and  to  remain  and  relit,  subject  always  to  the  laws  and  regulations  of  the  two 
countries,  respectively. 

The  minister  of  foreign  affairs  has  not  yet  made  any  reply  to  the  com- 
munication of  the  British  commissioner,  but  will  do  so  in  a  few  days, 
and  I  hope  to  be  able  to  transmit  copies  of  the  correspondence  by  the 
next  mail. 

I  have,  etc., 

Geo.  W.  Merrill. 


No.  615. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  173]  Legation  of  the  United  States,* 

Honolulu,  February  24,  1888.    (Received  March  24.) 
Sir  :  I  have  the  honor  to  inclose  copies  of  the  correspondence  between 
the  British  commissioner  resident  here  and  His  Majesty's  minister  of 
foreign  affairs  relative  to  the  harbor  of  Pearl  ltiver,  and  referred  to  in 
my  dispatch  No.  169,  of  the  13th  instant. 
I  have,  etc., 

Geo.  W.  Merrill. 


[Inclosuro  1  in  No.  173.  j 

Mr.   Wodehoute  to  Mr.  Justin. 

Her  Britannic  Majesty's  Consulate-General, 

Honolulu,  February  9,  1888. 

Sib:  With  reference  to  my  previous  correspondence  with  your excellency's  depart- 
ment on  the  subject  of  the  cession  of  •'  Pearl  River  Harbor"  to  the  United  States 
Government,  I  am  now  instructed  to  inform  the  Government  of  His  Hawaiian 
Majesty  that  Her  Majesty's  Government  have  received  from  Her  Majesty's  minister 
at  Washington  a  copy  of  a  proclamation  by  the  President  of  the  United  States  an- 
nouncing the  ratification  of  the  supplementary  convention  concluded  with  the 
Hawaiian  Islands  on  the  6th  of  December,  1884. 

By  Article  II  of  the  convention,  "the  King  of  these  islands  grants  to  the  Govern- 
ment of  the  United  States  the  exclusive  right  to  enter  the  harbor  of  "  Pearl  River, * 
in  the  island  of  Oabu,  and  to  establish  and  maintain  there  a  coaling  and  repair  sta- 
tion for  the  use  of  vessels  of  the  United  States,  and  to  that  end  the  United  States 
may  improve  the  entrance  to  said  harbor  and  do  all  other  things  needful  to  the 
purpose  aforesaid." 

Under  instructions  from  Her  Majesty's  Government,  I  have  already  pointed  out  to 
the  Government  of  His  Hawaiian  Majesty  that  the  acquisition  by  a  foreign  power  of 
a  harbor  or  preferential  concession  in  the  Hawaiian  Islands  would  infallibly  lead  to 
the  loss  of  the  independence  of  the  islands,  but  this  consideration  has  not  prevented 
His  Hawaiian  Majesty's  Government  from  proceeding  to  the  ratification  of  the  sup- 
plementary convention  with  the  United  States;  and  although  Her  Majesty's  Govern- 
ment are  informed  that  by  an  exchange  of  notes  between  the  Hawaiian  minister  at 
Washington  and  Mr.  Bayard,  it  is  declared  that  the  article  in  question  (No.  II J  does 
not  subtract  from  Hawaiian  jurisdiction;  that  it  gives  no  right  of  property  in  the 
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harbor  or  cession  of  territory :  that  no  exclusive  right  is  conferred  commercially, 
and  that  it  terminates  with  the  original  treaty  of  1875  whenever  notice  of  such'a 
termination  is  given ;  in  fact,  that  it  does  not  confer  any  exclusive  right  to  "  Pearl 
River  Harbor"  further  than  the  right  of  the  United  States  under  it  to  establish  a 
coaling  station :  yet  in  view  of  the  actual  text  of  the  convention,  and  of  the  fact  of 
the  non-publication  of  these  notes  as  forming  part  of  the  treaty,  I  am  desired  to  re- 
mind His  Majesty's  Government  of  the  terms  of  the  treaty  between  Great  Britain  and 
these  islands  of  the  10th  of  July,  1851. 

The  second  article  of  that  treaty  stipulates  that  the  subjects  of  each  of  the  two 
"  contracting  parties,  respectively,  shall  have  liberty  freely  and  securely  to  come  with 
their  sbips  and  cargoes  to  all  places,  ports,  aud  rivers  in  the  territories  of  the  other 
where  trade  with  other  nations  is  permitted,"  and  it  is  stated  that  "  in  like  manner  the 
ships  of  war  of  such  contracting  parties,  respectively,  shall  have  liberty  to  enter  into 
all  harbors,  rivers,  aud  places  within  the  territories  of  the  other  to  which  the  ships' 
of  war  of  other  uations  are  or  may  be  permitted  to  come  to  anchor  there  and  to  re- 
main and  refit." 

The  growing  importance  of  the  Hawaiian  Islands  as  a  coaling  and  provision  station 
for  ships  navigating  the  Pacific  make  it  highly  desirable  that  the  harbors  of  the 
group  should  at  all  times  be  open  equally  to  the  ships  of  all  nations,  and  as  Her  Majesty's 
Government  can  not  consent  to  forego  the  rights  and  privileges  which  were  expressly 
conceded  to  them  by  the  above-mentioned  treaty  of  1851,  they  must  still  look  to  the 
Government  of  the  Hawaiian  Islands  to  maintain  unimpaired  the  rights  accorded  to 
Great  Britain  by  that  treaty. 
I  have,  etc., 

James  H.  Wodehousr. 


I  In  closure  2  in  No.  173.] 

Mr.  Austin  to  Mr.  Wodehouse. 

Department  of  Foreign  Affairs, 

Honolulu,  February  16,  188a 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  dated  February 
9,  1888,  wherein  you  refer  to  your  previous  correspondence  with  this  department  on 
the  subject  of  the  "  cession  of  Pearl  River  Harbor  to  the  United  States  Government/ 
aud  state  that  you  are  now  instructed  to  inform  the  Government  of  His  Hawaiian 
Majesty  tbat  Her  Britannic  Majesty's  Government  have  received  from  Her  Majesty's 
minister  at  Washiugton  a  copy  of  a  proclamation  by  the  President  of  the  United 
States  announcing  the  ratification  of  the  supplementary  convention  conclnded  with 
the  Hawaiian  Islands  on  the  6th  December,  1884.  Yon  also  quote  Article  II  of  the 
said  convention,  and  add  that,  under  instructions  from  Het  Majesty's  Government, 
you  have  already  pointed  out  to  the  Government  of  His  Hawaiian  Majesty  that  the 
acquisition  by  a  foreign  power  of  a  harbor,  or  a  preferential  concession,  in  the  Ha- 
waiian Islands,  would  infallibly  lead  to  the  loss  of  the  independence  of  the  islands, 
and  allude  to  the  notes  interchanged  between  the  Hawaiian  minister  at  Washington 
and  Mr.  Bayard,  declaring  that  the  article  in  question  does  not  subtract  from  Ha- 
waiian jurisdiction,  and  gives  no  right  of  property  in  the  harbor,  or  cession  of  terri- 
tory ;  tbat  no  exclusive  right  is  conferred  commercially,  and  that  it  terminates  with 
the  original  treaty  of  1875  whenever  notice  of  such  termination  is  given,  and  state 
tbat,  in  view  of  the  actual  text  of  the  convention  and  of  the  non- publication  of  these 
notes  as  forming  part  of  the  treaty,  you  are  desired  to  remind  His  Majesty's  Govern- 
ment of  the  terms  of  the  treaty  between  Great  Britain  and  these  islands,  of  the  10th 
day  of  July,  1851,  quoting  a  portion  of  the  second  article  of  that  treaty,  and  stating 
that  Her  Majesty's  Government  can  not  consent  to  forego  the  rights  and  privileges 
which  were  expressly  conceded  to  them  by  the  said  treaty  of  1851,  and  roust  still  look 
to  the  Government  of  the  Hawaiian  Islands  to  maintain  unimpaired  the  rights  ac- 
corded to  Great  Britain  by  that  treaty. 

In  reply,  I  beg  to  say  that  the  term  "  cession  of  Pearl  River  Harbor"  used  in  toot 
dispatch  does  not  occur  in  the  convention  under  consideration,  and  does  not,  in  the 
opinion  of  His  Majesty's  ministers,  accurately  describe  the  effect  of  that  convention; 
for  no  cession  of  territory  has  been  made,  and  in  reality  there  is  no  such  thing  as 
Pearl  River  Harbor  in  the  sense  of  its  being  a  place  available  to  ships  of  war  or  to 
any  deep-water  vessels. 

Tbe  only  thing  which  has  been  granted  to  the  Government  of  the  United  States  is 
the  right  to  make  a  harbor  at  its  own  expense  at  a  place  called  Pearl  River  Harbor, 
and,  having  so  made  it,  the  exclusive  privilege  of  using  it  daring  the  coutiouanoecf 
the  treaty. 
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It  can  hardly  be  said  that  the  treaty  of  1851,  referred  to  in  yonr  dispatch,  whereby 
the  right  is  granted  to  Her  Majesty's  ships  of  war  to  "  enter  all  harbors,  rivers,  and 
places,"  would  extend  to  the  right  to  use  harbors  created  by  a  third  party  at  its  own 
expense,  under  an  agreement  with  His  Majesty's  Government,  whereby  such  third 
party  has  paid  a  valuable  consideration  for  the  priviloge  of  so  creating  such  harbor. 
His  Majesty's  Government  is  of  opinion  that  the  convention  with  the  United  States 
Government  does  not  involve  any  cession  of  territory  to  the  United  Statos  or  any  re- 
lease of  sovereignty  or  jurisdiction  by  this  Government,  and  that  therefore  the  said 
convention  does  not  in  any  manner  affect  the  independence  of  this  Kingdom ;  and,  fur- 
thermore, that  the  privileges  granted  by  that  instrument  to  the  United  8tates  Gov- 
ernment in  return  for  tiie  reciprocal  privileges  granted  by  it  to  this  Kingdom  are 
compensatory  and  expire  with  the  termination  of  the  treaty,  and  that  this  construction 
of  the  convention  is  also  that  adopted  by  the  United  States  Government. 

In  regard  to  the  non-publication  of  the  notes  exchanged  between  the  Hawaiian 
minister  at  Washington  and  Mr.  Bayard,  I  beg  to  point  out  to  you  that  they  were 
published  with  the  amended  treaty  in  the  proclamation  of  ratification  by  His  Maj- 
esty. 

His  Majesty's  Government  regards  the  question  of  preferential  concessions  in  recip- 
rocal treaties  as  one  which  has  been  thoroughly  settled  in  favor  of  the  right  to  grant 
such  concessions  in  return  for  grants  of  similar  value ;  indeed  Article  III  of  the  treaty 
of  1851,  to  which  treaty  you  make  reference,  distinctly  recognizes  that  right. 

In  the  convention  under  consideration  the  renewal  for  a  definite  period  of  privi- 
leges which  have  been  of  such  great  valne  to  this  country  is  certainly  ample  com- 
pensation for  the  very  slight  privilege  of  allowing  the  United  States  Government  to 
create  and  enter  a  harbor  and  establish  a  coaling  station  at  Pearl  Kiver  Harbor 
(  where,  in  reality,  no  practical  harbor  exists),  during,  and  only  during,  the  existence  of 
the  treaty. 

If  the  Government  of  the  United  States  should  see  fit  to  expend  the  large  amount 
of  money  which  would  be  required  to  be  expended  before  it  would  be  possible  that 
any  war  ship  could  enter  Pearl  River,  the  compensation  by  the  United  States  Gov- 
ernment for  the  privileges  granted  by  His  Majesty's  Government  would  be  greatly  in- 
creased, and  should  the  United  States  Government  desire  to  secure  the  use  of  any  of 
the  territory  or  lands  adjoining  the  waters  of  Pearl  Kiver,  it  would  be  obliged  to  ac- 
quire them  by  lease  or  purchase  from  the  private  individuals  who  are  their  sole  pro- 
prietors. 

The  growing  importance  of  the  Hawaiian  Islands  as  a  coaling  station  and  provision 
depot  for  ships  navigating  the  Pacific,  as  mentioned  in  your  dispatch,  is  largely  the 
result  of  the  beneficial  influence  of  the  treaty  of  reciprocity  between  the  Govern- 
ments of  the  United  State's  and  Hawaiian  Kingdom,  through  the  compensatory  admis- 
sion into  the  United  States  free  of  duties  of  certain  of  our  products. 

I  venture  to  express  the  hope  that  Her  Majesty's  Government,  in  consideration  of 
tlie  foregoing  statement,  will  appreciate  that  it  is  not  the  wish  His  Majesty's  Govern- 
ment that  His  Majesty's  Government  shall  consent  to  forego  any  of  the  rights  and 
privileges  accorded  to  it  by  the  treaty  of  1851,  and  that  it  is  the  intention  of  His  Maj- 
esty's Government  to  maintain  unimpaired  the  rights  accorded  to  Great  Britain  by 
that  treaty. 

I  have  the  honor,  etc., 

Jona.  Austin. 


[Ifiolosnre  3  In  No.  173.] 

Mr.  Wodehouae  to  Mr.  Austin. 

Heu  British  Majesty's  Consulate-General, 

Honolulu,  February  21,  1888. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  of  the 
16th  instant,  in  reply  to  mine  of  the  9th,  and  shall  transmit  a  copy  of  it  to  Her  Maj- 
esty's Government,  merely  pointing  out  to  your  excellency  that  the  only  notes  which 
were  published  by  His  Majesty's  Government,  with  the  "amended  treaty,"  were  two 
explanatory  notes  of  Mr.  Bayard  to  Mr.  Carter,  of  the22d  and  23d  of  September,  re- 
spectively. 

I  have,  etc., 

James  H.  Wodehouse. 
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llnolosure  4  in  No.  173.] 

Mr.  Austin  to  Mr.  Wodehouse. 

Department  of  Foreign  Affairs, 

Honolulu,  February  23,  1886. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2lst  instant, 
in  which. yon  point  ont  to  me  that  the  only  notes  which  wore  published  by  His  Maj- 
esty's Government  with  the  amended  treaty  were  the  explanatory  notes  of  Mr.  Bar- 
ard  to  Mr.  Carter  of  the  22d  and  23d  of  September,  respectively. 

These  are  the  notes  which  I  wished  to  bring  to  yonr  notice  as  containing  t!r 
avowed  views  of  the  Secretary  of  State  of  the  United  States  as  to  the  interprets  ;■  r. 
to  be  pat,  in  his  view,  upon  the  words  and  phrases  of  the  supplementary  convention, 
and  are  those  to  which  I  referred  as  having  been  published  with  the  amended  treair 
in  the  proclamation  of  ratification  by  His  Majesty  the  King. 

Both  these  notes,  and  that  one  from  Mr.  Carter  to  Mr.  Bayard,  which  was  the  ocea 
siou  of  Mr.  Bayard's  of  September  23,  were  embodied  in  a  statement  presented  by  tit 
late  minister  of  foreign  affairs  to  the  legislature  of  the  Kingdom,  then  in  extrsiinL- 
nary  cession,  on  the  8th  day  of  December,  1887,  and  were  then  published  in  the  heal 
papers  with  the  other  proceedings  of  the  legislature. 

I  inclose,  however,  herewith  a  copy  of  Mr.  Carter's  note  to  Mr.  Bayard  of  Septem- 
ber 23,  in  case  you  may  not  have  noticed  its  publication. 

In  view  of  the  importance  of  this  present  correspondence  I  have  deemed  it  advis- 
able to  furnish  copies  of  the  whole  to  His  Majesty's  envoy  in  Washington,  and  pur- 
pose to  forward  the  same  to  the  minister  resident  of  the  United  States  in  this  capital 
I  have,  etc., 

Joka.  Ausnx. 


No.  616. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  174.]  Legation  of  the  United  States, 

Honolulu,  February  24, 1S88.    (Received  March  24) 

Sir:  I  have  the  honor  to  inclose  two  copies  of  regulations  regarding 
the  immigration  of  Chinese  into  the  Hawaiian  Kingdom  officially  pub- 
lished on  the  21st  instant. 

There  is  a  strong,  increasing  sentiment  in  this  country,  especially 
among  the  laboring  class  and  merchants  not  directly  interested  in  sugar 
plantations,  that  immigration  shall  be  so  regulated  as  to  prevent  any 
permanent  increase  of  the  Asiatic  population  of  these  islands. 

To  this  end  a  society,  known  as  the  Anti- Asiatic  Union,  has  been 
recently  organized  with  the  avowed  purpose  of  procuring  such  legisla- 
tion as  will  restrict  the  importation  of  Chinese  and  Japanese  to  the 
actual  requirements  of  the  planters,  and  to  compel  the  return  to  their 
native  country  of  those  shipped  contract-laborers  not  willing  to  renew 
^heir  labor  contracts  on  the  expiration  of  the  original  contract.  Also 
to  procure  the  enactment  of  laws  prohibiting  thp  granting  of  any  new 
licenses  for  any  trade  or  commerce  to  Asiatics. 

The  indications  now  are  that  immigration  will  be  one  of  the  important 
questions  for  the  consideration  of  the  legislature  in  If  ay  next. 
1  have,  etc, 

Geo.  W.  Merrill. 


[Incloeare  in  No.  174.1 
Regulations.— By  authority. 

By  virtue  of  the  authority  conferred  npon  me  hy  an  act  entitled  "  An  act  to  rep- 
late  Chinese  immigration,"  approved  Decern  her  20, 18o7, 1  hereby  publish,  by  and  tcita 
the  consent  of  the  cabinet  in.  council,  the  following  regulations: 

1.  Each  application  by  a  Chinese  resident  in  this  Kingdom  for  a  permit  to  enter 
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the  Kingdom  shall  he  accompanied  by  the  applicant's  receipt  for  taxes  for  the  current 
year:  his  passenger  ticket;  his  custom-house  passport;  duplicate  copies  of  photo- 
graphs showing  full  face  and  profile  views  of  the  applicant ;  and  a  fee  of  five  dollars. 
Ana  such  applicant  shall  make  it  appear  to  the  satisfaction  of  the  minister  of  foreign 
affairs  that  he  has  resided  within  the  Kingdom  for  two  years,  and  that  he  is  not  a 
vagrant,  criminal,  professional  beggar,  user  of  opium,  or  one  likely  to  become  a  charge 
upon  the  country. 

2.  Applications  for  permits  to  he  issued  to  Chinese  women,  children,  and  families, 
under  section  6  of  the  said  act.  must  be  accompanied  by  a  certificate  that  the  women 
are  of  good  character,  or  are  the  wives  of  Chinese  residents  in  the  Kingdom,  or  that 
said  children  or  families  are  such  as  permits  are  provided  for  in  said  section  6. 

3.  Section  9  of  the  said  act  is  as  follows :  "  All  permits  issued  under  the  provisions 
of  this  act  are  personal  and  not  transferable,  and  a  transfer  or  attempted  transfer 
shall  be  deemed  to  be  a  cancellation  and  a  forfeiture ;  and  the  person  making  or  at- 
tempting to  make  such  transfer,  and  any  person  aiding  or  abetting  him  in  so  doing, 
shall  be  liable,  on  conviction,  to  a  penalty  of  two  hundred  dollars,  or  to  imprison- 
ment for  a  term  not  exceeding  six  months  at  hard  labor. 

Jona.  Austin, 


Foreign  Office,  Honolulu,  February  21, 1888. 


Minister  of  Foreign  J  fairs. 


No.  617. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  179.]  Legation  op  the  United  States, 

Honolulu,  April  4, 1888.    (Received  April  24.) 

Sib:  I  have  the  honor  to  inform  you  that  the  British  ship  Caroline, 
tinder  command  of  Sir  William  Wiseman,  left  Honolulu  on  the  8th 
ultimo  with  sealed  orders,  and  returned  to  this  port  yesterday. 

During  the  cruise  the  three  islands  known  as  Fanning,  Christmas, 
and  Penrhyn,  situated  southerly  from  this  place  about  1,000, 1.200,  and 
1,800  miles,  respectively,  were  formally  taken  possession  of  by  Captain 
Wiseman  on  behalf  of  the  Government  of  Great  Britain. 

The  British  commissioner  here  stated  to  me  that  the  trade  of  these 
islands  is  regarded  as  insignificant,  but  that  they  are  valuable  as  coal- 
ing stations,  and  possibly  may  be  useful  for  telegraphic  purposes  in  the 
event  a  cable  is  laid  between  Vancouver  and  New  Zealand. 
I  have,  etc., 

Geo.  W.  Merrill. 


No.  618. 
Mr.  Bayard  to  Mr.  Merrill. 

[Extract.] 

No.  79.]  Department  op"  State, 

Washington,  April  20, 1888. 

Sir  :  I  have  received  and  attentively  read  your  No.  173,  of  February 
24,  1888,  accompanied  by  copies  of  the  correspondence  between  the 
British  commissioner  at  Honolulu  and  the  Hawaiian  minister  for  foreign 
affairs  in  relation  to  the  Pearl  River  Harbor  concession. 

On  December  23,1887,  Her  Majesty's  minister  at  this  capital  called 
at  the  Department  in  reference  to  a  memorandum  which  he  had  received 
from  Lord  Salisbury  concerning  the  treaty  between  Great  Britain  and 
fit.  Ex.  1,  pt.  1 55 
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France  of  1844,  by  which  they  mutually  agree  to  promote  the  neutrality 
of  Hawaii,  and  suggesting  that  the  United  States  unite  in  a  similar 
declaration. 

As  pertinent  to  this  question  I  forward  copies  of  certain  correspond- 
ence* lately  exchanged  between  Sir  Lionel  West  and  myself  concerning 
the  same,  and  which  I  enumerate  in  the  inclosures  herewith. 
I  am.  etc.. 

T.  F.  Bayard. 


No.  619. 

Mr.  Bayard  to  Mr.  Merrill. 

No.  80.]  Department  op  State, 

Washington,  May  2,  1888. 

Sir:  I  have  received  your  dispatch  No.  179,  of  the  4th  ultimo,  touch- 
ing the  recent  cruise  of  Her  Majesty's  ship  Caroline,  and  the  action  of 
her  commander  in  taking  possession  on  behalf  of  the  British  Govern- 
ment of  certain  islands  in  the  Pacific. 

I  inclose,  for  your  information,  a  copy  of  my  instruction  f  to  the  charge 
d'affaires  ad  interim  of  this  Government  at  London,  No.  862,  of  the 
30th  ultimo,  concerning  a  copy  of  the  correspondence  exchanged  between 
Her  Majesty's  minister  here  and  this  Department  in  1879  in  regard  to 
Christmas  Island. 

You  will  report  any  further  facts  in  relation  to  the  reported  occupa- 
tion of  the  islands  in  question  which  may  come  to  your  knowledge. 
I  am,  etc., 

T.  P.  Bayabd. 


No.  620. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  196.]  Legation  of  the  United  States, 

Honolulu,  July  24, 1888.    (Received  August  15.) 

Sir  :  I  have  the  honor  to  inclose  copy  of  "  An  act  to  authorize  the 
Hawaiian  Government  to  contract  for  the  construction  of  inter-island 
submarine  electric  telegraph  cables,"  approved  on  the  2d  instant,  by 
the  provisions  of  which  the  contract  may  provide  for  the  payment  by 
the  Hawaiian  Government  of  $25,000  to  the  constructor  on  the  comply 
tion  of  the  line  connecting  the  group. 

A  contract  has  been  entered  into  with  the  Mr.  Bartholomew  meD- 
tioned  in  the  act,  and  he  is  now  in  the  United  States  arranging  for  the 
construction  of  the  cable. 

I  am  informed  by  the  minister  of  foreign  affairs  that  the  prospect  for 
the  success  of  the  enterprise  is  very  favorable. 
I  have,  etc., 

Geo.  W.  Merrill. 

*  For  inclosures  see  ante,  documents  Nos.  547,  556,  571,  and  572,  pages  774,  78h&od 
799. 
tFor  in  closure  Bee  document  No.  517,  ante,  page  712. 
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[Indosnre  in  No.  196.] 

CABLE  CONCESSION  IN  HAW  AH. 

AN  ACT  to  authorize  the  Hawaiian  Government  to  contract  for  the  construction  of  jnter-ialand  sub- 
marine electric  telegraph  cables. 

Beit  enacted  by  the  King  and  the  legislature  of  the  Hawaiian  Kingdom:  Sec.  1.  The 
minister  of  the  interior,  with  the  unanimous  concurrence  of  the  cabinet,, is  hereby 
authorized  to  enter  into  a  contract  with  J.  Sherman  Bartholomew,  residing  in  Hono- 
lulu, H.  I.,  his  associates  and  assigns,  or  with  any  other  persons  or  corporation,  for 
the  construction,  laying,  or  maintaining  of  a  submarine  electric  telegraph  cable  or 
cables  to  connect  the  islands  of  the  Hawaiian  group  from  Hawaii  to  Kauai,  as  follows, 
to  wit:  From  Hawaii  to  Maui,  from  Maui  to  Oahu,  with  a  landing  on  Molokai,  and 
from  Oahu  to  Kauai,  together  with  lines  of  land  telegraph  to  connect  the  same  with 
all  or  any  points  on  the  Hawaiian  Islands. 

Sec.  2.  Such  contract  may,  by  its  terms,  provide  for  the  grant,  concession,  and 
confirmation  by  the  Hawaiian  Government  to  the  said  J.  Sherman  Bartholomew,  his 
associates  and  assigns,  or  any  other  persons  or  corporation  (hereinafter  named  and 
referred  to  as  the  constructors),  of  the  sole  and  exclusive  right  and  privilege  to  con* 
struct  and  lay  submarine  electric*  telegraph  cables  to  connect  the  islands  of  the 
Hawaiian  group,  from  Hawaii  to  Kauai,  by  the  way  of  Maui,  Molokai,  and  Oahu,  to- 
gether with  lines  of  land  telegraph,  to  connect  the  same  for  and  during  a  period  not 
to  exceed  ten  (10)  years  from  the  first  day  of  January,  A.  D.  1889 :  provided,  how- 
ever, that  if  the  said  lines  of  submarine  electric  telegraph  cable  snail  not  be  laid 
ready  for  use  on  or  before  the  first  day  of  July,  1889,  then  the  exclusive  right  and 
privilege,  the  granting  of  which  is  hereinbefore  authorized,  shall,  at  the  option  of 
the  cabinet,  at  once,  or  at  any  time  thereafter,  lapse  and  become  void  upon  three  (3) 
months'  notice  to  that  effect  being  given  to  the  constructors.  And  provided  also, 
that  if  any  of  the  lines  of  land  telegraph  to  connect  with  the  said  submarine  cables 
shall  not  be  constructed  and  ready  for  operation  on  or  before  the  first  day  of  Janu- 
ary, A.  D.  1891,  then  or  at  any  time  thereafter  upon  three  months'  notice  to  the 
constructors,  the  minister  of  the  interior,  with  the  approval  of  the  cabinet,  may  de- 
clare the  exclusive  right  and  privilege  granted  for  the  construction  and  maintaining 
of  any  such  land  line  to  be  void  and  forfeited,  and  such  exclusive  right  and  privi- 
lege shall  thereupon  be  void.  And  provided  also,  that  the  rights  and  privileges 
granted  by  virtue  of  this  act  shall  not  operate  to  prevent  or  preclude  the  Hawaiian 
Government  from  consenting  to  the  landing,  laying,  or  maintaining  upon  the  Ha- 
waiian Islands,  or  any  of  said  islands,  or  in  any  Hawaiian  waters,  of  any  submarine 
telegraph  or  other  electric  cable  or  cables  which  shall  serve  to  connect  the  said 
islands,  or  any  of  them,  with  any  foreign  country,  or  to  interfere  with  the  vested 
rights  of  any  existing  Hawaiian  telephone  or  telegraph  corporation. 

Sec.  3.  Such  contract  may  further  provide  for  the  payment  by  the  Hawaiian  Gov- 
ernment to  the  said  constructors  of  the  sum  of  twenty-five  thousand  dollars  ($25,000) 
in  the  manner  following,  that  is  to  say:  Upon  the  completion  of  the  said  line  in  good 
working  condition  between  Oahu  and  Maui,  the  sum  of  eight  thousand  dollars  ($8,000) ; 
upon  the  completion  of  the  said  line  in  good  working  condition  between  Oahu  and 
Hawaii,  eight  thousand  dollars  ($8,000),  and  upon  the  completion  of  the  said  line  in 
good  working  condition  between  Oahu  and  Kauai,  nine  thousand  dollars  ($9,000). 

Sec.  4.  The  granting  of  any  of  the  rights  or  privileges  and  the  payment  of  any 
of  the  money  authorized  by  this  act  shall  be  conditioned  upon  the  following  addi- 
tional covenants,  that  is  to  say:  All  messages  other  than  Hawaiian  Government 
messages  or  press  messages  shall  be  received  and  transmitted  over  any  or  all  of  said 
lines  at  the  rate  of  not  more  than  ten  cents  for  each  word,  and  all  messages  to  or 
from  the  Hawaiian  Government  or  any  officer  thereof  in  his  official  capacity  and  all 
press  messages  shall  be  received  and  transmitted  over  said  lines  for  one-half  of  the 
rates  charged  for  messages  other  than  Hawaiian  Government  messages  or  press  mes- 
sages. 

Sec.  5.  Upon  proof  satisfactory  to  the  minister  of  the  interior  that  the  respective 
sections  of  said  line,  as  set  forth  in  section  3  of  this  act,  have  been  completed  and 
are  in  good  working  condition  for  the  transmission  of  messages,  the  said  minister  is 
hereby  authorized  and  directed  to  pay  to  the  said  constructors  the  respective  sums  of 
money  as  provided  in  said  section  3. 

Sec.  6.  This  act  shall  take  effect  from  and  after  the  date  of  its  approval. 

Approved  this  second  day  of  July,  1888. 

Kalajcaxja  Rex.     ' 

By  the  King: 

L.  A.  Thurston, 

Minister  of  the  Interior. 
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No.   621. 

Mr.  Merrill  to  Mr.  Bayard.  . 

No.  197.]  Legation  op  the  United  States, 

Honolulu,  July  24, 1888.    (Received  August  15.) 
Sir:  I  have  the  honor  to  inclose  copy  of  an  act  passed  by  the  Ha- 
waiian Legislature  and  approved  on  the  4th  instant,  limiting  the  time 
within  which  "permits  for  Chinese  to  enter  the  Kingdom  may  be  used." 
I  have,  etc., 

Geo.  W.  Merrill. 


[Inclosnre  in  Kp.  107.] 
AN  ACT  to  limit  the  time  within  which  permits  for  Chinese  to  enter  the  Kingdom  may  be  usei. 

Be  it  enacted  by  the  King  and  the  Legislature  of  the  Hawaiian  Kingdom,  Sec.  1.  That 
no  permit  for  any  Chinese  to  enter  the  Kingdom  issued  prior  to  March  1st,  1>88,  shall 
be  held  to  extend  permission  to  such  Chinese  to  enter  the  Kingdom  after  the  first  day 
of  July,  A.  D.  1889. 

Sec.  2.  That  all  permits  hereafter  issued  for  Chinese  to  enter  the  Kingdom  shall 
state  the  length  of  time,  not  to  exceed  one  year  from  the  date  of  issue,  during  which 
such  permits  may  be  used,  and  no  such  permit  shall  be  held  to  extend  permission  to 
such  Chinese  to  enter  the  Kingdom  after  the  expiration  of  the  time  so.  stated,  pro- 
vided that  the  minister  of  foreign  affairs,  in  his  discretion,  by  and  with  the  consent  of 
the  cabinet,  may  in  exceptional  cases  extend  the  time  herein  stipulated. 

Sec.  3.  This  act  shall  take  effect  from  and  after  the  date  of  its  approval. 

Approved  this  fourth  day  of  July,  A.  D.  1888. 

Kaiakaua  Bex. 

By  the  King: 

L.  A.  THUR8TON, 

Minister  of  the  Interior. 


Ho.  622. 

Mr.  Merrill  to  Mr.  Bayard. 

TSo.  201.]  Legation  op  the  United  States, 

Bonolulu,  August  25, 1888.    (Received  September  12.) 

Sm :  I  have  the  honor  to  inclose  two  copies  of  the  "  report  of  special 
committee  on  the  Chinese  question,"  submitted  to  the  Hawaiian  Legis- 
lature on  the  7th  instant,  also  two  copies  of  a  proposed  amendment  to 
the  constitution  recommended  by  the  committee  granting  enlarged  leg- 
islative powers  regarding  the  Chinese. 

Doubtless  the  proposed  amendment  will  receive  the  support  of  a  ma- 
jority of  the  members  of  the  present  Legislature,  but  the  principal  con- 
test will  occur  at  the  election  two  years  hence,  when  the  proposed 
amendment  must  be  agreed  to  by  two-thirds  of  all  the  members  of  Leg- 
islature then  elected  before  it  shall  become  part  of  the  constitution. 

The  bill  referred  to  on  page  6  of  the  report  of  the  committee,  requir- 
ing laborers  to  procure  a  license,  was  referred  to  and  has  been  consid- 
ered by  a  newly-appointed  special  committee,  and  the  committee  this 
day  returned  the  bill,  accompanied  by  an  adverse  report,  but  recommend 
the  adoption  of  the  proposed  amendment  to  the  constitution  and  stria- 
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gent  restrictive  measures  against  the  farther  influx  of  Chinese  pending 
the  adoption  of  the  amendment. 

Restricting  the  immigration  of  Chinese  to  this  Kingdom,  and  the 
proper  legislation  touching  those  resident  here,  while  conserving  the  in- 
terests of  the  planters  and  the  white  laboring  classes,  are  vexed  ques- 
tions for  the  Legislature  to  determine. 

The  Chinese  residents  of  the  Kingdom  will  use  all  influence  possible 
to  prevent  any  legislation  in  the  premises. 
I  have,  etc., 

Geo.  W.  Mebbill. 


[Indosnre  1  in  Ho.  201.] 
REPORT   OF  SPECIAL  COMMITTEE  ON  THE  CHINESE  QUESTION. 

The  Hon.  W.  R.  Castle, 

President  of  the  legislative  assembly,  A.  D.  1888: 

Sir  :  The  undersigned,  a  special  committee  to  whom  was  referred  several  matters 
relating  to  Chinese  and  Chinese  and  Asiatic  immigration,  beg  leave  to  submit  their 
report. 

Three  petitions  and  one  constitutional  amendment  were  referred  to  them,  to  wit : 

First.  Petition  number  12  merely  commending  the  course  of  the  legislature  in  at- 
tempting to  control  Chinese  immigration,  and  which,  therefore,  we  here  recommend 
be  received  and  laid  on  the  table. 

Second.  Petition  number  93  from  certain  prominent  Chinese  merchants,  praying 
that  the  law  requiring  photographs  of  persons  seeking  return  permits  may  be  repealed 
and  that  the  fee  for  return  permits  be  reduced  to  two  dollars. 

Third.  Petition  number  55  from  a  large  number  of  citizens  and  residents,  relative 
to  Asiatic  immigration  and  containing  fourteen  specific  prayers  relating  thereto  and 
to  Asiatic  residents  in  this  Kingdom ;  and 

Fourth.  A  constitutional  amendment  numbered  bill  57,  relating  to  Chinese. 

In  regard  to  petition  number  93  from  prominent  Chinese  merchants,  your  committee 
recommend  that  the  same  be  laid  on  the  table.  This  petition  prays  that  the  regula- 
tion be  abolished  requiring  that  Chinese  departing  the  Kingdom  and  desiring  return 
permits  shall  be  photographed  as  a  means  of  identification.  The  frauds  perpetrated 
upon  the  Government  in  regard  to  Chinese  return  permits  when  it  retained  no  means 
of  identifying  those  who  received  them  showed  that  Chinese  could  not  be  allowed  the 
same  freedom  in  this  respect  as  other  citizens  and  residents  without  abusing  it,  so 
that  the  Government  was  compelled  either  to  adopt  some  means  of  identification  in 
issuing  return  permits  or  to  become  the  sport  of  those  who  received  them.  The  Chi- 
nese have  compelled  this  regulation  in  regard  to  photographs  by  their  own  conduct. 
By  Chinese  we  do  not  mean  all  Chinese,  but  Chinese  as  a  class.  If  there  was  any 
practical  way  of  relaxing  this  regulation  in  individual  cases  where  it  was  clearly  un- 
necessary, the  committee  would  recommend  it,  but,  in  their  opinion,  there  is  no  way 
to  do  this  without  seriously  impairing  the  law.  While  your  committee  sincerely  be- 
lieve that  the  Chinese  merchants  in  this  Kingdom  as  a  class  have  many  admirable 
qualities,  yet  yonr  committee  are  compelled  to  say  that  in  too  many  cases  many  of 
them  render  but  scant  assistance  or  information  to  the  Government  in  its  necessary 
efforts  to  control  the  mass  of  their  countrymen  residing  here. 

The  same  wholesale  evasions  of  law  in  regard  to  passports  exist,  it  is  believed,  in 
still  greater  degree  in  the  matter  of  taxation  and  the  vagrancy  law,  and  the  Govern- 
ment receives  so  little  assistance  from  the  abiding  Chinese  in  these  respects,  that  it 
is  time  the  Government  protected  itself,  and  while  the  Government  would  undoubt- 
edly fain  give  Chinese  ail  the  immunities  enjoyed  by  other  citizens  it  can  not  safely 
do  so  until  they^  themselves  learn  better  to  use  them.  In  justice  to  the  Chinese,  how- 
ever the  committee  wish  to  say  that  undoubtedly  the.main  reason  that  Chinese  as  a 
class  evade  the  revenue  taxation  and  kindred  laws  more  than  other  races,  is  that 
there  i£  fai  greater  opportunity  and  therefore  more  temptation  for  them  to  do  so, 
owing  to  the  fact  that  the  mass  of  them  can  not  be  identified  or  individualized. 

This  petition  also  prays  that  the  $5  foe  for  return  permits  be  reduced  to  $2.  The 
committee  believe  that  the  extra  expense  to  the  Government  necessitated  by  this 
ciass  of  passports  will  about  offset  the  extra  fee  charged  therefor ;  therefore  think  it 
unwise  to  t educe  the  same. 

Petition  No.  55  with  fourteen  specific  prayers  relating  to  Asiatics. 
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Instead  of  entering  into  a  detailed  recital  and  consideration  of  each  prayer  of  this 

Setition,  yonr  committee  consider  that  the  same  results  can  be  obtained  by  giving  in 
rief  the  findings  of  facts  and  conclusions  the  committee  has  come  to  after  having  very 
carefully  canvassed  the  whole  subject  of  Asiatic  immigration,  and  having  taken  evi- 
dence and  consulted  with  many  persons  of  different  views  on  this  subject. 

Your  committee  find  that  the  classification  and  identification  of  Japanese  with 
Chinese  is  not  justified  by  the  facts ;  that  the  habits,  traits  of  character,  and  ten- 
dencies of  the  two  races  are  radically  different  and  therefore  recommend  that  the 
consideration  of  Japanese  in  the  issue  now  before  us  be  eliminated. 

Undoubtedly  some  legislation  in  regard  to  Japanese  immigration  may  from  time  to 
time  be  required,  but  it  will  be  of  a  class  entirely  different  from  that  required  in 
regard  to  Chinese.  Japanese  immigration  under  proper  restrictions  should  be  en- 
conraged  as  the  best  partial  substitute  for  Chinese  labor  in  this  Kingdom,  bringing 
as  it  does  a  class  who  are  willing  to  adopt  western  civilization  and  who  can  be  incor- 
porated into  our  industrial  system  without  seriously  disjointing  it. 

In  regard  to  the  Chinese  your  committee  find  the  following  facts:  Chinese  labor  in 
company  with  other  labor  is  needed  for  field  work  on  rice  and  sugar  plantations  in 
this  Kingdom,  it  not  being  safe  to  rely  exclusively  on  Japanese  labor,  the  same  being 
liable  to  recall  by  the  Japanese  Government,  and  Portuguese  with  large  families 
needing  wages  that  can  only  be  permanently  assured  to  them  in  the  higher  class  of 
labor  on  plantations,  and  in  the  minor  or  middle  industries  of  the  Kingdom. 

The  committee,  on  the  other  hand,  find  that  the  competition  of  other  races  with  Chi- 
nese is  impossible,  and  that  whenever  other  races  are  forced  into  such  competition 
the  result  is  not  competition,  but  substitution  of  the  Chinese  for  their  competitors. 
That  the  Chinese  are  absorbing  the  different  minor  industries,  mechanical,  agricult- 
ural, and  commercial  in  this  Kingdom,  and  your  committee  see  nothing  to  prevent 
them  ultimately  reducing  the  Kingdom  practically  to  a  Chinese  colony,  with  scatter- 
ing people  of  other  nationalities  here  and  there  among  them,  and  this  even  though  no 
more  Chinese  are  introduced  for  the  present,  because  outside  of  the  sugar  and  rice 
industries  very  few  comparatively  find  employment,  but  what  there  is  of  such  em- 
ployment serves  to  retain  in  the  country  the  higher  class  of  artisans  and  middlemen 
npon  whom  the  Government  must  rely  to  preserve  constitutional  representative  gov- 
ernment in  average  purity,  and  there  are  enough  Chinese  now  in  the  country  to 
swallow  up  such  employments  unless  checked  bylaw. 

How  to  remedy  this  evil  is  a  most  serious  question,  and  one  that  has  been  very 
fully  discussed  by  the  committee. 

After  mature  deliberation  the  committee  believe  the  Government  should  adopt  the 
following  policy  in  regard  to  Chinese : 

First.  That  no  Chinese  shall  hereafter  be  allowed  to  immigrate  to  this  Kingdom 
except  such  as  are  needed  to  supply  labor  for  the  rice  and  sugar  industries,  and  sll 
who  are  allowed  to  enter  for  that  purpose  shall  be  prohibited  by  law  from  engaging 
in  any  other  occupation  whatsoever,  and  shall  stay  for  a  term  of  years  only,  to  return 
home  thereafter  unless  an  extension  of  time  is  granted  upon  like  conditions. 

Second.  As  to  Chinese  already  in  the  Kingdom,  that  Government  shall  by  law  pre- 
vent those  now  employed  as  day  laborers  from  engaging  in  any  other  occupation. 
And,  as  to  those  who  are  already  engaged  in  other  occupations,  that  the  power  be 
given  to  the  legislature  of  abridging  from  time  to  time  their  rights  to  continue  in  the 
same,  more  particularly  the  trades,  whenever  opportunity  offers  of  so  doing  without 
undue  injustice  or  infringement  of  vested  rights,  and  the  exigencies  and  needs  of 
people  of  other  nationalities  demand  it. 

To  carry  out  such  a  policy  the  constitution  needs  to  be  amended,  and  the  com- 
mittee therefore  recommend  that  the  proposed  constitutional  amendment,  numbered 
bill  number  57,  and  referred  to  this  committee  with  certain  amendments,  do  pass  and 
be  submitted  to  the  elections  in  1890.  A  copy  of  such  constitutional  amendment  as 
modified  by  the  committee  is  hereto  attached  and  made  a  part  hereof.  The  house  is 
already  acquainted  with  its  main  points.  It  has  been  modified  in  some  respects  and 
widened  in  others  by  the  committee,  but  as  it  now  stands  will,  it  is  believed,  if  ulti- 
mately adopted,  give  the  legislature  power  to  deal  with  the  Chinese  question  along 
the  line  of  the  policy  above  outlined. 

The  only  other  legislation  that  your  committee  can  recommend  is  a  bill  hereto  at- 
tached requiring  laborers  to  take  out  a  license  before  authorized  to  do  common  labor 
in  this  Kingdom,  such  license  to  be  given  as  a  matter  of  right  for  a  nominal  foe,  to  be 
good  only  tor  two  years  and  only  for  the  district  in  which  it  is  granted.  This  bill  it 
is  believed  is  constitutional  and  necessary  as  a  police  regulation,  serving  to  identify, 
individualize,  and  locate  laborers,  thus  doing  much  to  prevent  evasion  of  taxation, 
vagrancy,  and  other  laws  and  to  eliminate  that  class  of  semi-idle  perambulatory  labor 
that  is  now  floating  around  the  country  and  congregating  in  the  towns. 

In  conclusion,  your  committee  consider  that,  in  recommending  the  passage  of  the 
constitutional  amendment  and  bill  in  question,  they  have  granted  the  main  relief 
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asked  for  in  petition  numbered  55,  popularly  known  as  the  anti-Chinese  petition, 
aud  therefore  recommend  that  the  same  be  laid  upon  the  table,  to  be  considered  with 
the  report  and  the  bill  and  constitutional  amendment  accompanying  the  same. 
Respectfully  submitted. 

W.E.  Foster. 

W.  A.  Kinney. 

J.  Maouire. 

Geo.  H.  Dole. 

Jos.  U.  Kawainui. 

The  undersigned  concur  in  the  recommendations  of  the  above  report  and  the  legis- 
lation therein  proposod. 

Jona.  Austin. 
H.  P.  Baldwin. 


[IncloBure  2  In  No.  .201.) 
PROPOSED  AMENDMENT  TO  THE  CONSTITUTION. 

Be  it  resolved  by  the  legislature  of  the  Hawaiian  Kingdom,  That  the  following  articb 
be  and  thereby  is,  proposed  as  an  amendment  to  the  constitution : 


The  legislature  may  by  law  name  or  limit  the  occupation  or  employment  of  every 
kind  whatsoever  in  which  Chinese,  or  any  body  or  class  of  Chinese,  may  lawfully  en- 
gage or  continue  to  pursue ;  the  estate  and  interest  in  land  they  may  acquire,  or  ac- 
quiring, hold,  and  the  duration  thereof;  and  the  number  of  years,  not  less  than  six, 
during  which  any  Chinese  may  lawfully  reside  in  the  Hawaiian  Kingdom ;  and  may 
provide  for  the  registration  and  identification  of  Chinese:  Provided,  however,  That  no 
law  shall  operate  to  make  it  unlawful  for  any  Chinese  to  engage  in  the  cultivation 
or  manufacture  of  rice  or  sugar:  And  provided,  farther.  That  no  Chinese  in  the  Ha- 
waiian Kingdom,  when  this  amendment  becomes  a  part  of  the  constitution,  shall 
thereafter  be  compelled  to  depart  the  same,  except  such  Chinese  as  shall  be  legally 
sentenced  to  transportation  or  deportation  for  felony. 

The  legislature  may  enforce  the  provisions  of  this  amendment  by  appropriate  legis- 
lation ;  and  no  such  legislation  shall  be  declared  unconstitutional  because  confined  in 
its  operation  to  Chinese,  or  any  body  or  class  thereof. 

In  this  amendment "  Chinese  "  means  any  person  or  persons;  male  or  female,  wholly 
of  Chinese  or  Mongolian  birth  or  descent,  whether  bora  in  China  or  elsewhere,  and 
whether  citizens  or  subjects  of  China  or  any  other  country,  and  shall  include  and  ap- 
ply to  all  and  every  person  or  persons  wholly  of  Chinese  or  Mongolian  birth  or  descent 
who  now  are  or  hereafter  may  be  a  citizen  or  citizens,  subject  or  subjects  of  the  Ha- 
waiian Kingdom :  Provided,  however ,  That  the  provisions  of  this  amendment  shall  not 
be  construed  to  include  or  apply  to  persons  of  Japanese  birth  or  descent. 


No.  623. 

Mr.  Merrill  to  Mr.  Bayard. 

No.  204.]  Legation  of  the  United  States, 

Honolulu,  /September  11, 1888.    (Received  October  9.) 
Sib  :  I  have  the  honor  to  inclose  a  copy  of  an  act  passed  by  the  leg- 
islature of  Hawaii  and  approved  on  the  10th  instant,  amending  the  law 
of  1887  relating  to  the  regulation  of  Chinese  immigration. 
I  have,  etc., 

Geo.  W.  Merbill. 
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[Inclosnre  In  No.  204.] 

By  authority. 

AN  ACT  to  amend  Chapter  XXVIII  of  the  laws  of  1887,  relating  to  the  regulation  of  Chinese 

gration. 

Be  it  enacted  by  the  King  and  the  legislature  of  the  Hawaiian  Kingdom — Sec.  1.  Sec- 
tion 2  of  Chapter  XXVIII  of  the  laws  of  1887,  being  an  act  entitled  "An  act  to  regu- 
late Chinese  immigration,"  is  hereby  amended  so  as  to  read  as  follows: 

"Sec.  2.  From  and  after  the  passage  of  this  act  no  Chinese  coming  from  parts  be- 
yond the  Hawaiian  Islands  shall  land,  be  landed,  or  permitted  to  land  in  or  upon  the 
Hawaiian  Islands,  except  such  Chinese  as  shall,  at  the  time  of  his  arrival  at  any  port 
of  this  Kingdom  from  abroad,  have  a  permit  personal  to  himself  to  enter  the  Kingdom, 
granted,  signed,  and  sealed  by  the  minister  of  foreign  affairs  of  the  Hawaiian  King- 
dom under  and  subject  to  regulations  to  be  prepared  and  published  by  him,  by  and 
with  the  consent  of  the  cabinet,  excepting  as  hereinafter  provided,  and  excepting 
all  Chinese  to  whom  or  for  whom  such  personal  permi  t  to  enter  the  Kingdom  has  here- 
tofore been  granted,  as  shall  be  shown  by  the  records  of  the  office  of  the  minister  of 
foreign  affairs:  Provided,  however.  That  nothing  herein  shall  be  held  to  conflict  with 
the  provisions  of  an  act  to  limit  the  time  within  which  permits  for  Chinese  to  enter 
the  kingdom  may  be  used,  approved  July  4,  188b." 

Sec.  2.  Section  3  of  said  Chapter  XXVIII  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

"  Sec.  3.  If  any  master  of  a  vessel  shall  bring  any  Chinese  without  such  permit  into 
any  port  of  this  Kingdom  from  abroad  with  intent  to  land  such  Chinese  in  this 
Kingdom,  or  if  such  master  shall  land  or  attempt  to  land  any  Chinese  in  this  King- 
dom without  such  permit,  or  if  such  master  or  any  other  officer  of  such  vessel  shall  per- 
mit such  Chinese  to  escape  from  such  vessel  while  within  Hawaiian  jurisdiction,  such 
master  (or  other  officer  in  fault  in  the  premises  in  case  of  an  escape)  shall  be  liable  on 
conviction  to  a  penalty  of  two  hundred  dollars  for  each  Chinese  so  brought  into  any 
port  of  this  Kingdom,  or  landed,  or  attempted  to  be  landed,  or  who  shall  escape  from 
such  vessel  within  Hawaiian  jurisdiction ;  aud  the  master  of  such  vessel  shall  be 
compelled  to  re-embark  such  Chinese  as  shall  unlawfully  laud,  or  escape,  or  be  landed 
from  such  vessel,  and  upon  his  neglect  or  refusal  to  do  so,  after  notification  by  the 
minister  of  foreign  affairs,  the  marshal,  any  sheriff,  the  collector-general  of  customs, 
or  any  officer  of  customs,  he  may  be  forthwith  arrested  without  warrant,  and  upon 
conviction  of  such  neglect  or  refusal,  as  aforesaid,  he  shall  be  liable  to  a  penalty  of 
two  hundred  dollars  in  respect  of  each  Chinese  whom  he  shall  have  so  refused  or 
neglected  to  re- embark." 

Sec.  3.  There  are  hereby  added  to  said  Chapter  XXVIII  four  new  sections,  to  be 
numbered  sections  3  A,  3  B,  3  C,  3  D,  respectively,  to  read  as  follows: 

"  Sec.  3  A.  Any  Chinese,  whether  a  passenger  on  or  a  member  of  the  crew  of  any 
vessel  arriving  in  Hawaiian  waters  from  abroad,  who  shall  land,  or  attempt  to  land, 
upon  Hawaiian  shores,  except  he  be  provided  with  a  personal  permit  to  enter  the 
Kingdom,  as  provided  in  section  2  of  this  act,  shall  be  liable,  on  conviction  thereof, 
to  a  penalty  of  two'hnndred  dollars.  If  any  Chinese  shall,  with  intent  and  purpose 
to  gain  access  to  this  Kingdom,  tender  or  present,  or  cause  to  be  tendered  or  presented 
to  any  officer  of  customs  or  other  officer  of  the  Hawaiian  Government,  any  ticket,  per- 
mit, passport,  or  other  document  other  than  a  valid  permit  personal  to  himself  for 
such  Chinese  to  enter  the  Kingdom,  the  fact  of  such  tender  or  presentation  shall  be 
deemed  conclusive  evidence  of  an  attempt  on  the  part  of  such  Chinese  to  land  in  this 
kingdom  without  a  permit. 

"  Sec.  3  B.  No  vessel  which  shall  have  brought  any  Chinese  into  any  port  of  this 
Kingdom  with  intent  on  the  part  of  the  master  or  owners  of  such  vessel  to  land  them 
on  the  these  shores,  such  Chinese  being  unprovided  with  valid  personal  permits,  as 
in  this  act  provided,  shall  be  granted  a  clearance  from  any  custom-house,  or  permit- 
ted to  leave  any  port  of  this  Kingdom  while  any  of  the  Chinese  so  brought  into  such 
port  by  or  upon  such  vessel  shall  be  in  custody  of  any  officer  of  this  Government, 
not  upon  such  vessel,  or  on  bail  awaiting  any  judicial  proceedings  as  to  the  right  of 
any  of  such  Chinese  to  land  in  this  Kingdom :  Provided,  That  if  the  master,  owners. 
or  authorized  agents  of  such  vessel  shall  execute  and  deliver  to  the  collector-general 
or  any  collector  of  customs  a  good  and  sufficient  bond  or  bonds,  with  sufficient  sure- 
ties, in  a  sum  of  not  less  than  three  hundred  dollars  in  respect  of  each  such  Chinese 
so  in  custody,  or  ou  bail,  conditioned  for  the  prompt  deportation  from  this  Kingdoo 
of  all  such  Chinese  as  shall  be,  upon  such  proceedings,  denied  the  right  to  land  in  this 
Kingdom,  together  with  all  costs  and  expenses  incident  to  the  custody  of  such  Chinese 
while  awaiting  such  deportation,  such  vessel  shall  be  allowed  to  depart  the  Kingdom. 
All  bouds  in  this  section  provided  for  shall  be  deemed  forfeited,  and  suit  may  be  sus- 
tained thereon  unless  within  thirty  days  from  the  rendition  of  filial  judgment  deny- 
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ing  the  light  of  any  Chinese  in  respect  of  whom  such  bond  shall  have  been  given  to 
laud  in  this  Kingdom,  snoh  Chinese  shall  be  deported  from  this  Kingdom  by  the 
obligor  in  such  bond. 

44  Sbg.  3  C.  No  court  of  this  Kingdom  shall  release  or  permit  to  land,  or  go  abroad  in 
this  Kingdom,  upon  habeas  carpus  or  other  proceedings,  any  Chinese  who  shall  have 
come  from  ports  beyond  the  Hawaiian  Islands,  unless  such  Chinese  shall  show  affirm- 
atively  that  he  possessed  and  presented  a  valid  permit,  personal  to  himself  to  enter 
the  Kingdom. 

"  Sec.  3  D.  Any  vessel  by  or  upon  which  any  Chinese  shall  be  brought  into  any  port 
of  this  Kingdom  without  a  permit  personal  to  such  Chinese  to  land  in  this  Kingdom 
shall  bo  liable  for  any  penalty  that  shall  be  adjudged  against  any  officer  of  such  ves- 
sel in  respect  of  the  bringing  of  such  Chiuese  to  Hawaiian  ports,  or  landing  or  at- 
tempting to  land,  or  permitting  to  land  such  Chinese  upon  Hawaiian  shores,  or  per- 
mitting such  Chinese  to  escape  from  such  vessel  within  the  Hawaiian  jurisdiction, 
or  for  refusal  of  such  officer  to  re-embark  or  deport  such  Chinese,  and  such  penalty 
may  be  enforced  by  the  seizure  and  sale  of  such  vessel,  or  any  of  her  apparel  or  furni- 
ture, after  rendition  of  a  decree  to  that  effect  in  any  court  of  competent  jurisdiction. 
Whenever  in  the  course  of  any  prosecution  or  other  suit  under  this  act,  any  person  shall 
allege  in  defense  of  such  prosecution  or  suit,  the  possession  by  himself  or  any  other 
person  or  persons  of  a  permit  or  permits  to  enter  this  Kingdom,  it  shall  be  incumbent 
upon  the  person  so  alleging  such  possession  to  prove  the  validity  of  such  permit  or 
permits,  to  allow  the  person  or  persons  so  possessing  the  same  to  enter  this  Kingdom." 

Sec.  4.  Nothing  in  this  act  contained  snail  be  construed  to  repeal  or  amend  para- 
graph 3  of  section  5  of  said  Chapter  XXVIII  of  the  laws  of  1887. 

Sec.  5.  This  act  shall  take  effect  from  and  after  its  approval,  and  all  acts  and  parts 
of  acts  in  contravention  herewith  are  hereby  repealed. 

Approved  this  tenth  day  of  September,  A.  D.  1888. 

Kalakaua  Bex. 

By  the  King : 

L.  A.  Thurston, 

MinUter  of  the  Interior. 


No.  624. 
Mr.  Merrill  to  Mr.  Bayard. 

[Extract.] 

No.  211.]  Legation  op  the  United  States, 

Honolulu,  September  29, 1888.    (Received  November  3.) 

Sir:  I  have  the  honor  to  inform  you  that,  as  instructed  by  the  Gov- 
ernment of  Great  Britain,  the  British  commissioner  resident  here  re- 
cently addressed  a  communication  to  the  Hawaiian  minister  of  foreign 
affairs  protesting  against  the  Hawaiian  Government  granting  to  Audley 
Coote  or  any  other  person  the  "  exclusive  right  and  privilege  to  con- 
struct or  land  a  submarine  electric  telegraph  cable  or  cables,  which 
shall  reach  to  or  from  any  British  possession  or  colony  upon  the  shores 
of  any  island  of  the  Hawaiian  group,"  as  provided  in  section  2  of  an 
act  relating  to  submarine  cables,  approved  December  16, 1887,  and  pub- 
lished on  page  46  of  "  session  laws,  1887,"  forwarded  to  the  Department 
with  my  No.  177,  of  March  29, 1888. 

On  the  28th  instant,  in  reply  to  the  protest,  the  minister  of  foreign 
affairs  in  substance  stated  that  His  Majesty's  Government  regarded  the 
granting  of  such  a  privilege  as  entirely  within  the  control  of  the  Gov- 
ernment, aud  an  inherent  right  of  sovereignty  pertaining  to  Hawaii  as 
an  independent  state. 

In  this  connection  I  will  state  that,  in  several  interviews  with  His 
Majesty's  minister  of  foreign  affairs  I  learn  that  it  is  quite  improbable 
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that  Mr.  Coote  by  the  1st  of  August  next  will  be  able  to  give  assur- 
ances that  the  cable  will  be  completed  by  the  1st  day  of  August,  1890, 
as  required  by  the  submarine  cable  act. 

Iu  fact,  Mr.  Ooote  is  not  meeting  with  that  encouragement  at  one 
time  anticipated  by  him,  and  it  is  confidently  believed  here  that  the 
projected  cable  between  British  Columbia  and  Australia  via  Hawaii, 
under  his  contract,  will  not  be  completed. 

I  am  assured  that  for  this  Government  to  render  all  the  financial  aid 
possible  in  the  laying  of  an  electric  telegraph  cable  between  some  point 
in  the  United  States  and  the  Hawaiian  Islands  would  meet  the  hearty 
support  of  His  Majesty's  Cabinet,  and  be  generally  approved  by  resi- 
dents and  those  interested  in  the  welfare  of  this  Kingdom. 

While  the  sentiment  here  is  largely  in  favor  of  some  cable  to  con- 
nect these  islands  with  the  outer  world,  yet  at  the  present  time  the 
popular  feeling  is  without  doubt  in  favor  of  a  terminus  on  United  States 
territory,  and  the  hope  is  often  expressed  that  such  an  enterprise  may 
receive  such  practical  encouragement  from  the  United  States  or  citi- 
zens thereof  as  will  insure  its  success. 

It  is  believed  that  such  an  enterprise  completed  would  greatly 
strengthen  the  material  commercial  interests  of  the  two  countries,  and 
by  daily  contact  firmly  cement  to  the  United  States  the  kindly  feeling 
of  those  who  are  to  control  the  political  future  of  Hawaii,  and  largely 
assist  in  preserving  the  autonomy  of  this  Kingdom.  Agents  of  En- 
glish capitalists  are  seeking  investments  in  the  different  islands,  and 
now  are  contemplating  the  purchase  of  large  tracts  of  land  suitable  for 
agricultural  purposes,  on  the  islands  of  Kauai  and  Hawaii,  while  an 
English  company  owns  an  exclusive  right  to  build  and  operate  a  street 
railway  throughout  Honolulu  and  suburbs  for  a  term  of  years,  and 
which  at  the  present  time  is  in  course  of  construction,  and  soon  will  be 
iu  full  operation. 

So  far  as  possible  these  and  similar  enterprises  direct  trade  and  in- 
fluence through  English  channels,  encourage  British  lines  of  commerce, 
and  readily  assist  any  enterprise  which  tends  to  bind  British  interests 
to  those  of  Hawaii. 

With  a  steam-ship  line  and  cable  connection  with  the  British  posses- 
sions in  North  America  the  people  of  this  island  Kiugdom  would  natu- 
rally become  imbued  with  the  opinions  of  their  commercial  connections 
and  imperceptibly  absorb  the  sentiments  and  feelings  of  those  control- 
ling the  source  of  their  daily  intelligence. 

The  people  here  are  earnestly  desirous  of  and  doubtless  will  event- 
ually obtain  cable  communication  with  the  coast  of  North  America,  and 
it  is  hoped  that  it  may  terminate  on  United  States  soil,  thus  strengthen- 
ing what  ought  to  be  an  indissoluble  commercial  and  political  bond. 

The  laying  of  a  cable  between  these  islands  and  America  I  consider 
no  longer  problematical,  but  when,  by  whose  aid,  and  on  what  part  of 
the  continental  coast  it  shall  terminate,  I  conceive  to  be  of  vast  impor- 
tance to  the  United  States,  as  by  bringing  these  people  in  daily  contact 
with  the  world  through  United  States  sources,  would  largely  and  im- 
perceptibly aid  in  the  natural  gravitation  of  commerce  and  political  in- 
fluence to  our  country,  and  would  silently  yet  strongly  tend  to  quiet  the 
periodical  unrest  natural  to  a  segregated,  ocean-bound  community. 
I  have,  etc., 

Geo.  W.  Mkrrtt.l. 
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No.  625. 

Mr.  Merrill  to  Mr.  Bayard. 

Ub.  213.]  Legation  of  the  United  States, 

Honolulu,  October  6, 1888.    (Received  November  3.) 

Sib:  I  have  the  honor  to  inform  yon  that  H.  B.  M.  S.  Hyacinth,  Gap- 
tain  Bonrke  commanding,  left  this  harbor  on  the  3d  instant  on  a  cruise 
in  the  south. 

While  the  impression  prevails  here  that  the  captain  has  departed  for 
Samoa,  yet,  in  fact,  I  am  reliably  informed,  he  goes  direct  to  Baratonga. 
one  of  the  group  of  "  Cook's  Islands  *  or  ''Harvey  Archipelago,"  situated 
about  20  degrees  south  latitude,  and  157  degrees  west  longitude. 

The  cruise  is  for  the  purpose  of  taking  possession  of,  or  establishing 
a  protectorate  over,  the  group  on  behalf  of  Great  Britain. 

This  action  is  alleged  to  be  in  response  to  a  request  of  the  authorities 
at  Baratonga,  who,  it  is  claimed,  fear  occupation  by  the  French. 
I  have,  etc., 

Geo.  W.  Mebbill. 
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No.  620. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  153.]  Legation  op  the  United  States, 

Port  an  Prince,  Hayti,  November  14, 1887.  (Received  November  29.) 
Sib  :  On  the  19th  ultimo  the  National  Assembly  was  called  in  extra- 
ordinary session,  which  ended  the  10th  instant;  the  members  were 
called  together  in  order  that  they  might  examine  and  ratify  certain 
arrangements  made  by  the  minister  of  finance  and  the  National  Bank 
of  Hayti  on  his  recent  visit  to  Paris.    These  were  the  projects : 

(1)  A  law  to  establish  a  new  treasury  service. 

(2)  A  law  to  substitute  new  paper  money  for  that  in  circulation. 

(3)  Law  converting  the  exterior  debt  and  consolidating  the  floating 
debt. 

(4)  Law  regulating  the  interior  debt  (cause  cFamortissemenfyy  also 
the  back  floating  debt.    All  of  these  laws  were  passed. 

By  the  first,  a  contract  has  been  sanctioned  between  the  National 
Bank  and  the  Government  to  the  effect  that  the  sum  of  $283,333.33  is 
to  be  paid  by  the  bank  to  the  treasury  department  at  the  end  of  each 
month  for  the  purpose  of  paying  the  current  service,  as  employes,  pen- 
sions, rations  to  the  army,  etc  The  bank  takes  entire  charge  as  guar- 
anty, and  pays  out  from  the  sum  of  all  duties  on  imports  into  the  Be- 
public,  receiving  as  compensation  2  per  cent  per  month  on  the  amount 
paid  out  by  them,  and  9  per  cent,  per  year  on  advances  made.  This  con- 
tract is  for  five  years. 

In  the  second  law  the  Government  paper  money  in  circulation  at 
present  will  be  replaced  by  bank  paper,  simply  an  interchange. 

It  is  the  third  and  fourth  laws  that  are  interesting  to  us,  and  par- 
ticularly the  latter,  as  affecting  the  value  of  the  bonds  held  by  Ameri- 
can citizens,  viz,  those  of  Heuvelmann  Haven  &  Arci,  and  of  Mrs. 
Fanny  Oaksmith. 

I  inclose  herein,  marked  A,  with  translation  B,  copies. of  the  law 
above  named.  You  will  observe  that  these  bonds  in  value  have  been 
reduced  20  per  cent.,  from  $100  each  to  $80  each,  and  the  interest 
from  6  per  cent,  to  5  per  cent,  per  annum  /  and,  furthermore,  all  back 
interest  due  thereon,  and  up  to  December  31, 1887,  instead  of  being 
liquidated,  is  to  be  converted  into  the  new  $80  bonds. 

As  there  is  but  little  time  for  action  (six  weeks)  before  these  bonds 
are  to  be  changed,  without  losing  six  months'  interest,  and  in  view  of 
the  fact  that  the  aoove  cited  bonds  were  obtained  for  our  citizens  by 
instructions  from  the  Department,  and  through  the  good  offices  of  my 
predecessors,  and  believing  I  am  only  anticipating  instructions  had 
time  permitted  them  to  have  been  requested  by  me  and  received  in  the 
premises,  I  have  addressed  dispatches  to  the  secretary  of  state  of  for- 
eign affairs  relating  to  these  bonds,  as  to  their  value  and  the  back  in- 
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terest.  Copies  of  such  dispatches  are  herein  inclosed,  marked,  respect- 
ively,  0  and  D.  There  are  many  thousands  of  dollars'  worth  of  similar 
bonds  held  by  merchants  and  brokers  here  who  have  bought  the  same 
from  time  to  time  for  a  mere  bagatelle,  while  our  citizens  received 
these  bonds  for  their  face  value,  probably  with  implicit  confidence: 
therefore,  I  do  not  believe  they  should  be  placed  in  the  same  category 
with  commercial  speculators  in  this  city.  True,  these  were  not  inter- 
national debts,  but  at  the  time  the  Department  was  interested  in  their 
payment,  and  the  minister  accredited  here  was  instructed  to  occupy 
himself  with  their  settlement ;  this  is  the  reason  for  the  action  I  have 
taken. 

As  soon  as  I  can  state  anything  relating  to  this  subject,  and  at  all 
events  continuing  the  same  line  of  argument  unless  instructed  other 
wise,  I  will  inform  you  of  the  result  when  obtained  from  the  foreign 
office. 

I  have,  etc., 

John  E.  W.  Thompson. 


[Incloanre  1  in  No.  153.— Translation.] 

Late  regulating  cause  cCamortxssement  bonds  and  floating  debt — regulating  the   interim 
debt,  called  the  sinking  fund,  as  well  as  the  back  floating  debt, 

Salomon,  President  of  Hayti : 

Whereas  (1)  That  the  definite  regulating  of  the  interior  debt  of  the  country  becomei 
obligatory  for  the  order  and  the  regularity  of  our  financial  administration. 

(2)  That  it  is  necessary  to  appropriate  in  payment  of  the  interest  and  the  sinking 
fund  of  this  debt  special  and  sure  resources,  so  as  to  assure  hereafter  the  reimburse- 
merit,  at  fixed  dates  and  on  simple  presentation  at  the  wicket  of  the  National  Bank,  of 
the  snares  due,  or  of  the  titles  to  be  withdrawn  after  the  drawing  by  lot. 

(3)  That  under  these  conditions  of  the  regularity  of  payments  a  light  sacrifice,  the 
same  as  the  holders  of  the  exterior  debt  have  made,  imposes  itself  on  those  of  the  in- 
terior debt,  who  will  no  longer  be  exposed  to  the  long  delays  or  the  exactions  of  a  too 
onerous  brokerage. 

Considering  (1)  The  law  of  November  17, 1876,  tending  to  the  creation  into  a  sink- 
ing fund  of  the  arroared  public  debt;  (2)  the  additional  of  August  26,  1877;  (3)  the 
contract  signed  at  Paris,  August  11,  18tf7,  between  the  delegate  of  the  Government 
and  the  National  Bank. 

From  the  advice  of  the  council  of  the  secretaries  of  state  has  proposed  and  the 
legislative  body  has  voted  the  following  law: 

Art.  1.  The  interior  debt  in  arrear  is  composed  hereafter  of  the  old  titles  of  106 
gourdes  of  articles  6,  7,  and  9  of  the  sinking  fund  bearing  6  per  cent,  per  year;  ($) 
of  all  pay  orders  for  salary  whatever  drawn  np  monthly  and  unpaid  up  to  September 
30  last ;  (3)  of  the  interests  due  on  the  titles  of  the  sinking  fund  np  to  December  31, 
1887;  (4)  of  all  the  public  effects  suffering;  (5)  of  the  amount  of  the  commission  of 
2  per  cent,  allowed  to  the  National  Bank  on  the  nominal  capital  of  the  debt  to  be  con- 
verted and  consolidated. 

In  that  which  concerns  the  special  titles  bearing  18  per  cent,  it  is  left  to  the  Gov- 
ernment the  faculty  to  take  in  their  regard  all  just  and  lawful  measures  so  as  to 
safeguard  the  interest  of  the  State. 

Art.  2.  Commissions,  in  which  the  bank  shall  always  be  represented,  shall  be  insti- 
tuted by  the  Government  for  the  verification  of  all  the  categories  of  title  spoken  of  ii 
the  preceding  article. 

Art.  3.  For  each  of  the  old  titles  of  articles  6,  7,  and  9  of  the  sinking  fund  verified 
and  recognized  as  valuable  there  will  be  delivered  through  the  agency  of  the  National 
Bank  to  the  party  entitled  thereto  a  new  title  of  80  gourdes ;  the  titles  of  the  other 
categories  shall  be  of  100  gourdes  each. 

They  shall  bring  5  per  cent,  interest  per  year;  they  shall  be  of  different  colors  num- 
bered by  categories,  have  attached  hair-yearly  coupons  and  bearing  three  signatures 
— that  of  the  one  encharged  with  the  service  of  the  sinking  fund,  that  of  a  member 
delegated  from  the  chief  comptroller's  office,  and  for  control  that  of  the  director  of 
the  National  Bank. 

Art.  4.  Tho  fractions  resulting  from  the  couponing  of  the  values  shall  be  inscribed 
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on  a  special  register  of  the  bank;  a  receipt  shall  be  given,  and  a  public  regulating 
commission  will  make  known  what  shall  be  decided  in  regard  to  them. 

Art  5.  The  old  titles  of  public  effects,  and  whatever  withdrawn  from  circulation, 
shall  be  canceled  under  the  care  of  the  bank,  with  mention  made  of  the  respective 
numbers  that  shall  replace  them,  classified  and  bundled  up  to  be  remitted  to  the  sec- 
retary of  state  of  finances. 

Art.  6.  The  interests  on  the  old  titles  of  the  sinking  fund  shall  cease  from  January 
1,  1888. 

The  holders  who  exchange  their  titles  before  that  date  will  alone  have  the  right  to 
receive  Interest  for  the  first  semester.  After  that  delay  the  others  will  have  right 
only  to  interest  of  the  following  semester  that  comes  after  that  of  the  exchange  of 
their  title. 

Art.  7.  After  the  1st  of  January,  1889,  no  titles  whatever  will  be  exchanged,  and  all 
reclamation  in  this  regard  will  be  null  and  of  no  account. 

Art.  8.  The  service  of  the  interest  on  the  new  titles  shall  take  place  on  the  1st  of 
January  and  the  1st  of  July  of  each  year,  at  the  wicket  of  the  National  Bank  at  Port 
an  Prince  in  return  for  the  expired  coupon.  In  consequence,  and  as  it  is  stipulated 
in  article  6,  the  first  coupon  shall  be  paid  the  first  of  July  of  the  same  year. 

Art.  9.  Independently  of  the  service  of  interest  there  shall  be  operated  on  the 
capital  of  the  new  titles  a  sinking  fund  of  1  per  cent,  per  year,  the  said  sinking  fnnd 
augmenting  itself  each  year  gradually  from  the  interest  of  the  canceled  titles  of  the 
preceding  year. 

The  sinking  fund  shall  be  annual  and  shall  take  place  by  drawing  by  lot  the  1st 
of  June  of  each  year  for  the  re-imbursement  of  the  titles  to  be  made  on  the  1st  of  July 
following. 

The  titles  coming  from  the  wheel  in  the  drawing  that  shall  take  place  publicly  at 
the  National  Bank,  under  the  care  of  the  latter  and  in  the  presence  of  a  delegate  of  the 
secretary  of  state  of  finances  and  of  the  one  encharged  with  the  sinking  fund,  cease 
to  have  any  right  to  interest  from  July  1st. 

The  first  drawing  will  take  place  on  the  1st  of  June,  1888. 

Art.  10.  As  soon  as  the  work  of  conversion  and  consolidation  shall  be  finished  by 
the  exchange  of  the  titles  there  shall  be  drawn  up  a  table  for  each  category  of  the 
interior  debt,  fixed  as  is  stated  in  articles  1  and  2. 

The  total  extinction  of  the  debt,  after  the  basis  laid  down  in  article  9,  shall  be  fixed 
later. 

Art.  11.  To  assure  the  service  established  by  the  present,  the  Government  dele- 
gates to  the  National  Bank  from  January  1, 1888,  and  as  specially  affected  title,  a  sum 
of  fi fty-hundredths  of  a  dollar  in  gold  per  100  pounds  of  coffee,  to  be  raised  on  the 
exportation  dues,  and  the  amount  shall  be  converted  into  national  money  at  the  mar- 
ket rate  and  for  the  account  of  the  Government. 

Art.  12.  By  means  of  this  declaration  the  bank  engages  itself  to  perform  the  serv- 
ice of  which  it  is  question,  and  to  open  in  its  books  a  special  account  to  that  effect  in 
accnmulating  the  receipts  effectuated  to  apply  the  amount  to  the  payment  of  the 
half-yearly  coupons  and  the  sinking-fund  titles. 

The  Government  on  its  part  forbids  the  touching  of  the  funds  for  any  motive  what- 
ever. 

Art.  13.  In  case  that  this  amount  set  apart  is  not  sufficient  to  secure  at  the  end  of 
a  half  year,  or  of  one  year,  the  payment  of  the  interests  due  and  the  liquidation,  the 
Government  engages  itself,  so  as  to  avoid  all  interruption  in  the  payments  to  be  made, 
to  make  good  the  deficiency  by  means  of  other  resources ;  if  there  is  an  excess  it  will 
be  entered  by  right  to  the  credit  of  the  account  opened  for  that  purpose. 

Art.  14.  There  shall  be  allowed  to  the  bank  a  commission  of  14  per  cent,  on  the 
service  of  the  interests  and  of  the  interior  debt  converted  or  consolidated. 

Art.  15.  The  present  law  abrogates  all  laws  or  provisions  of  laws  that  are  contrary 
thereto;  it  shall  be  printed,  published,  and  executed  at  the  diligence  of  the  secretary 
of  state  of  finance  and  of  commerce. 

Given  at  the  Palace  of  the  National  House  at  Port  au  Prince,  November  7, 1887, 
the  eighty-fourth  year  of  the  Independence. 

The  president  of  the  senate. 

M.  Montasse. 

The  secretaries : 
S.  M.  Pierre. 
Badere. 

Given  at  the  House  of  Representatives,  at  Port  au  Prince,  November  8, 1887,  the 
eighty-fourth  year  of  Independence. 
The  president  of  the  House : 

J.  C.  Antoine. 
The  secretaries: 

Cl.  Lafontant. 
Jh.  Codio,  Jr. 
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In  the  name  of  the  Republic : 

The  President  of  Hayti  orders  that  the  above  law  of  the  legislative  body  Devested 
with  tbe  seal  of  the  Republic,  printed,  published,  and  executed. 

Given  at  the  National  Palace,  at  Port  au  Prince,  November  9, 1887,  the  eighty-fourth 
year  of  the  Independence. 

By  the  President : 

Salomon. 

The  secretary  of  state  of  finances  and  of  commerce : 

C.  FOUCHAJtD. 


(Incloeure  2  in  No.  153.] 

Mr.  Thompson  to  Mr.  St.  Victor. 

No.  56.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  November  12,  1887. 

Mr.  Minister:  The  undersigned  minister  resident  of  the  United  States  of  America 
has  the  honor  to  invite  the  attention  of  the  Hou.  Brutus  St.  Victor,  secretary  of 
state  of  foreign  relations,  to  the  law  passed  tbe  9th  instant  relative  to  the  bonds  of 
the  Caisse  d'Amortissement,  as  bearing  connection  with  such  of  those  bonds  held  by 
this  legation  for  American  citizens. 

The  undersigned  allows  himself  to  remark  that  since  the  aforesaid  bonds  held  at 
this  legation  arc  not  such  as  were  obtained  by  purchase  at  low  rates  as  a  speculation, 
but  were  given  by  the  Haytien  Government  in  payment  of  claims  in  lien  of  advanc- 
ing the  same  amounts  in  specie  currency  to  settle  these  ascertained  claims,  it  is  not 
jnst  to  lower  their  face  value  and  diminish  by  1  per  cent,  the  interest  they  should  by 
law  call  for  annually. 

The  undersigned  feels  certain  that  the  Haytien  Government,  in  its  equitablenesi 
will  discriminate  between  the  bonds  herein-above  mentioned  and  those  obtained  by 
purchase  as  a  commercial  transaction. 

It  may  be  well  to  state  that  the  bonds  intrusted  to  the  custody  of  this  legi- 
tion  were  obtained  by  agreement  between  the  representative  of  the  United  State* 
ou  one  side,  and  the  secretary  of  state  of  foreign  affairs  of  Hayti  on  the  other ;  conse- 
quently each  bond  in  comparison  to  those  obtained  otherwise  may  safely  be  con- 
sidered a  bond  sat  generis,  and  this  may  be  well  illustrated  by  the  fact  that  there 
has  been  no  traffic  whatever  in  the  interest  payments. 

The  undersigned  requests  most  respectfully  of  the  honorable  minister  for  foreign 
affairs  to  examine  the  particular  cases  herein  stated,  and  to  agree  that  there  shonkl 
in  no  way  be  a  change  in  the  value  of  obligations  when  given  internationally,  by 
diplomatic  intervention  and  arrangement.  Belying  on  a  response  to  this  dispatch 
at  an  early  day,  I  avail,  etc., 

John  E.  W.  Thompson. 


(Inclosnre  3  in  No.  158.  J 

Mr.  Thompson  to  Mr.  St  Victor. 

No.  57.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  November  12,  1687. 

Sir:  I  have  the  honor  to  call  your  particular  attention  to  the  contents  of  your  dis- 
patch dated  June  1,  1887,  wherein  it  states  that  on  the  return  of  the  honorable  minu- 
ter of  finance  and  commerce,  the  payment  to  such  date  would  be  made  (a>  la  periodY 
echue  jasque'&  ce  retour),  of  the  interest  on  such  bonds  of  the  Caisse  d'Amortissement 
as  are  held  at  this  legation  for  certain  American  citizens. 

The  undersigned,  in  placing  this  subject  before  the  honorable  minister  for  foreign 
affairs,  allows  nimself  to  remark,  in  view  of  the  report  already  having  been  made 
that  such  interest  was  assured  for  and  up  to  the  month  of  October  ultimo,  that  it 
will  give  him  great  satisfaction  to  confirm  such  report. 

Awaiting  therefore  a  reply  at  your  earliest  convenience,  I  beg,  etc., 

John  E.  W.  Thompson. 
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No.  C27. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  155.1  Legation  of  the  United  States, 

Port  au  Prince  j  Hay  it,  November  26,  1887. 

(Received*  December  12.) 

Sir:  Referring  to  my  antecedent  dispatch,  No.  163,  of  tlio  14th  in- 
stant, I  have  the  honor  to  call  to  your  attention Enclosure  A,with  trans- 
lation B,  the  reply  from  the  honorable  minister  for  foreign  affairs  rela- 
tive to  the  new  law  governing  the  bonds  of  theCaissed'Ainortissement 
and  those  of  such  bonds  held  at  this  legation  for  our  citizens ;  also  the 
back  interest  due  on  the  bonds.  You  will  observe  the  honorable  secre- 
tary of  state  refers  me  to  his  colleague  of  finance,  after  the  question 
bad  been  discussed  at  a  cabinet  meeting.  I  made  haste  to  send  a  note  to 
the  minister  of  finance,  and  in  reply  thereto  received  a  letter  from  him, 
wliereiu  he  regretted  being  uuable  to  meet  me  before  Tuesday,  the  22d 
instant.  At  4  p.  m.  that  day  I  called  at  his  city  residence;  was  re- 
ceived most  cordially,  and  we  entered  into  the  discussion,  first,  as  to  the 
manner  the  bonds  were  received  by  our  citizens;  secondly,  as  to  the 
back  interest,  one  year  three  months  and  fifteen  days'  interest  being  due 
December  31,  1887. 

I  may  here  state  that  after  the  promulgation  of  the  law  regarding  a 
diminution  in  the  value  of  these  bonds,  I  was  called  upon  by  the  French 
charg6  d'affaires  at  one  time,  and  by  the  German  diplomatic  consul  at 
another  time,  both  of  whom  wished  to  find  out  my  views  as  to  the  ac- 
ceptation of  or  protestation  against  such  law.  I  could  give  them  no 
advice  on  the  subject  whatever,  particularly  as  I  have  cause  to  believe 
that  our  citizens'  bonds  are  the  only  bonds  that  were  in  payment  of 
contractual  claims  and  settled  through  the  good  offices  of  this  legation ; 
but  it  is  now  generally  understood  by  foreigners  here  that  their  Gov- 
ernments can  not  legally  make  this  law  a  question  for  international 
claims,  for  if  foreigners  take  risks  outside  of  their  own  country  they 
must  run  the  risk  of  loss  or  gain ;  hence  all  are  making  the  best  of  it. 

By  my  argument  in  my  private  character,  I  was  able  to  convince  the 
ITon.  Calesthenes  Fouchard  that  the  arrangement  he  had  made  was 
an  injustice  to  my  countrymen;  that  with  such  a  precedent  they  later 
might  again  reduce  the  bonds  until  their  intrinsic  value  became  nil, 
and  that  a  proper  discrimination  should  have  been  made  in  their  case. 
Our  argument  was  long,  and  the  details  many,  but  I  surpassed  my  most 
sanguine  anticipations  in  an  equitable  conclusion,  which  was : 

First.  That  the  sum  of  interest  due  to  October  15, 1887,  be  paid  in 
full  on  the  20th  of  December  proximo. 

Second.  That  the  three  months  and  fifteen  days'  interest  (to  Decem- 
ber 31, 1887)  be  converted  into  the  new  bonds. 

Third.  That  in  the  exchange  of  the  bonds  for  new  ones  we  should 
simply  make  an  interchange;  that  is  to  say,  they  will  be  exchanged  for 
their  face  value,  dollar  for  dollar,  and  bear  the  same  title  as  at  present, 
viz,  cent  piasters  fortes,  but  will  draw  interest  as  the  new  law  states, 
5  per  cent,  per  annum.  In  this  manner,  as  there  are  at  this  legation 
bonds  to  the  value  of  $176,800,  our  citizens  have  been  saved,  on  the 
capital  alone,  $35,360. 

By  the  new  law  all  back  interest  and  up  to  December  31, 1887,  is  to 

be  converted  into  bonds ;  now,  instead  of  our  citizens  having  all  of 

their  interest,  which  amounts  to  $12,818,  converted  into  bonds,  they 

Will  receive  $10,608  interest  to  October  15, 1887?  <?ash7  Peceinber  30f 

H.  Ex.  1,  pt,  1 56 
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1887 ;  and  the  remaining  interest  from  October  15  to  December  31,  ISSTi 
$2,210,  alone  will  be  converted  into  bonds ;  in  fact,  their  loss  will  I* 
simply  nominal  compared  with  the  other  holders,  and  for  the  future  a 
loss  of  1  per  cent,  per  year  on  the  interest  is  all  they  will  have  to  mh- 
tain.  I  inclose  herein,  marked  C,  with  translation  D,  the  dispatch  from 
the  honorable  Brutus  St.  Victor,  confirming  the  agreement  between  hi* 
colleague  and  myself,  to  which  I  sent  a  reply  immediately,  and  in  ac- 
cordance to  his  request,  copy  of  which  reply  is  herein  transmitted 
marked  E. 

According  to  the  verbal  instructions  received  from  the  Department 
last  year,  I  notified  ail  parties  holding  bonds  (after  receiving  instrw- 
tions  that  I  could  use  my  good  offices  for  them)  that  the  interest  cook' 
not  be  collected  unless  the  bonds  were  here.  Some  sent  their  bonds ;  the 
loss  to  the  others  is  their  own  fault,  and  I  cau  see  no  means  of  assisting 
them  should  they  request,  for  I  could  only  use  my  personal  efforts  to  tit 
utmost  lor  those  citizens  who  had  deposited  bonds  at  this  legation.  In 
making  such  an  arrangement  with  the  minister  of  iinauce,  and  I  am  col 
fident  none  other  will  be  so  successful,  I  used  every  endeavor  to  save  fnu 
pecuniary  loss  those  who  had  placed  bonds  in  my  custody.  Another 
fact  is  this :  Mj\ny  of  the  holders  of  such  bonds,  American  citizens,  hair 
used  them  as  means  of  commercial  transactions  in  Hay ti,  while  th? 
bonds  at  this  legation  have  been  here  solely  for  the  purpose  of  collect 
ing  the  interest  thereon  ;  consequently  1  think  their  holders  should  bau 
received  all  of  the  protection  possible,  and  flatter  myself  that  they  have 
been  protected  from  material  loss.  1  therefore  respectfully  submit  thi* 
to  the  Department's  consideration,  laying  particular  stressupon  the  fact 
that  had  no  action  with  a  profound  earnestness  been  taken,  ourckizeiiN 
with  implicit  confidence  in  the  integrity  of  the  Haytian  Government 
recognizing  their  debt,  would  have  lost  20  per  cent,  of  their  capital  ami 
one  year's  interest,  aggregating  nearly  $50,000. 
I  have,  etc., 

John  E.  W.  Thompson 


[iDclosnre  1  in  No.  155. — Translation.] 

Mr.  St.  Victor  to  Mr.  Thompson* 

Department  of  State,  Foreigx  Relations. 

Port  au  Prince,  November  17,  1^7. 
Mr.  Minister:  I  have  had  the  honor  of  receiving  your  two  communications  &z~r4 
the  12th  instant,  relative  to  the  interest  and  the  bonds  of  the  Caisse  d*Amorti**t!w- : 
that  your  legation  hold  for  the  account  of  American  citizens. 

I  hastened  to  communicate  to  the  council  of  ministers  the  contents  of  tho«#  **•■ 
dispatches,  and  I  have  the  honor  to  inform  you  that  the  Government  has  decided  u  « 
my  honorable  colleague,  the  secretary  of  state  of  finances,  will  have  a  person.*',  r.  - 
demanding  with  your  legation  for  the  regulation  of  the  two  questions  to  which  \*s 
have  had  the  kindness  to  oall  my  atteution. 

Accept,  etc.,  "  B.  St.  Victor. 


[Id closure  2  in  No.  155.— Translation.) 

Mr.  St.  Victor  to  Mr.  Thompson. 

Department  op  State  of  Foreign  Relations, 
Port  an  Prince,  November  23,  l&S. 
Mr.  Minister  :  In  referring  you  to  my  dispatch  of  the  7th  instant,  in  answer  to  yscr 

letters  of  the  12th  of  this  month,  I  would  by  this  present  confirm  the  understantiinf 
arrived  at  between  you  and  my  honorable  colleague  of  finances  following  your  inter- 
view yesterday  at  his  residence. 
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11  (1)  The  department  of  finances  will  pay  to  you  on  the  20th  of  December  next 
the  interests  that  are  due  up  to  October  15  on  the  titles  of  the  Caisse  d'Amortisseinent 
of  which  you  are  tho  holder  for  your  countrymen  residing  in  New  York,  amounting 
to  10,000  gourdes,  to  be  verified. 

"  (2)  The  interest  from  the  15th  of  October  to  the  31st  of  December  of  this  year 
will  be  added  on  to  the  titles  as  tho  law  provides. 

"(3)  It  is  understood  that  the  same  wording  relative  to  the  money  borne  on  the 
old  titles  shall  be  reproduced  on  the  new." 

Please  let  me  know,  Mr.  Miuister,  if  we   gree  on  these  points,  and  accept,  etc., 

B.  St.  Victor 


[Incloaure  3  in  No.  155  —Translation.! 

Mr.  Thompson  to  Mr.  St.  Hctor. 

No.  68.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  November  23,  1887. 

Mr.  Minister  :  I  have  the  honor  of  acknowledging  receipt  of  yours  of  th  is  date,  and 
in  response  thereto  beg  most  respectfully  to  remark  that  in  tho  article  speaking  of  the 
interest  to  be  paid  December  20  proximo,  it  would  be  well  to  note  the  amount  as  be- 
ing 10,608  gourdes,  instead  of  10,000,  "  sanf  verification." 

In  the  second  case  we  are  in  accord  that  tho  interest  from  October  15  ultimo  to 
December  31  proximo,  amounting  to  2,210  piastres,  bo  cou verted  into  tho  same  bonds 
as  in  the  third  and  last  case,  viz,  that  the  new  bonds  will  be  made  out  the  same  in 
face  value  as  the  "  ancient  titres,"  which  call  for  l<  cent  piastres  fortes." 

Expressing  to  you,  Mr.  Minister,  the  assurance  of  my  most  distinguished  considera- 
tion, I  allow  myself  to  remark  that  in  such  equitable  manner  it  is  certain  the  repre- 
sentatives of  our  respective  countries  may  always  bo  enabled  to  conserve  the  most 
cordial  relations  between  the  two  Governments. 

John  E.  W.  Thompson. 


No.  628. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  161.]  Legation  of  the  United  States, 

Port  au  Prince,  Eayti,  December  24,  1887. 

(Received  January  11,  1888.) 

Sir:  It  is  now  reported  here  that  in  pursuance  of  a  law  passed  by 
the  Legislature  and  sanctioned  by  the  President  of  Ilayti,  the  contract 
passed  between  the  Government  of  Bu.vti  and  the  Count  d'Oksza,  who 
lias  obtained  the  concession  to  lay  a  submarine  cable  between  the  Mole 
St.  Nicholas  and  Santiago  de  Cuba,  has  been  sanctioned,  and  he  is  to 
commence  his  labors  in  that  direction  by  Christmas. 

The  cable  is  to  connect  with  a  line  of  telegraphy  from  the  Mole  St. 
Nicholas  to  the  capital  and  other  important  cities  in  Jlayti,  and  also 
to  be  continued  to  the  Dominican  frontier.  The  concession  is  granted 
for  sixty  years. 

I  inclose  herein,  marked  A  and  B,  respectively,  copy  and  translation 
of  the  law  as  published  in  Le  Mouiteur  of  December  10,  1887. 
I  have,  etc., 

Johit  E.  W.  Thompson. 


[Incisure  in  No.  161. —Translation.] 
Law  hearing  on  the  (sanctioning  of  a  contract  for  the  establishment  of  a  submarine  cable, 

.Salomon,  President  of  Hay  ti : 

Considering  that  it  imports  to  place  the  country  in  rapid  communication  with  the 
nations  of  Europe,  the  two  Americas,  and  the  oilier  Antilles  by  submarine  cable  in 
view  of  facilitating  our  political  and  commercial  relations; 

Consj4eriug  thai-  it  imports  to  join  together  the  priucipal  cities  of  the  Republic  by 
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a  line  of  telegraph  that  shall  be  stretched  to  the  Dominican  frontier  on  (he  proposi- 
tion of  the  secretary  of  state  of  the  interior,  and  from  the  advice  of  the  council  <>f 
the  secretaries  of  state; 

Has  proposed,  aud  the  legislative  body  has  voted,  the  following  law  : 

Article  I.  Is  and  remai us  sanctioned  the  hereto  auuexed  contract,  passed  betwe*t 
the  Government  of  Hayti,  represented  by  Mr.  Etienuo  Charles  Laforeeterie,  euv*u 
extraordinary  and  minister  plenipotentiary  of  the  Republic  of  Hayti  near  the  Gov- 
ernment of  the  French  Republic,  and  Mr.  the  Count  d'Oksza,  Chevalier  of  the  Le^ioc 
of  Honor  of  Isabella  the  Catholic  of  the  Conception,  etc.,  etc.,  who  has  the  coiice* 
sion  of  several  telegraphic,  lines  in  Europe,  Africa,  and  America,  residing  at  Pars- 
No.  22  rue  Beanne,  for  the  establishment  and  working  of  one  or  more  submarine  e» 
bios,  joining  Hayti  to  Santiago  de  Cuba  by  the  Mole  St.  Nicholas. 

Article  2.  The  present  law  abrogates  all  laws  or  provisions  of  laws  that  may  V 
ooutrary  thereto,  and  shall  be  executed  at  the  diligence  of  the  secretaries  of  state  of 
the  interior  and  of  finance  and  commerce. 

Given  at  the  National  Palace  of  Port-au-Prince  October  28, 1887,  eighty-fourth  year 
of  the  Independence. 

Saxomos. 

By  tbe  President : 

The  secretary  of  state  of  the  interior, 

Arteaud. 
The  secretary  of  state  of  finance  aud  of  commerce, 

C.    FOUCHAKD. 


No.  629. 
Mr.  Thompson  to  Mr.  Bayard. 

[Telegram. 1 

Santiago  de  Cuba,  May  26, 1SSS. 
Secretary  of  State, 

Washington : 
Thompson,  minister  resident  Hayti,  telegraphs  here  by  French  cable: 
"Advise  Secretary  State,  Washington,  send  war  vessel-     Revolution 
imminent,  Port  au  Prince." 

Keimer. 


No.  630. 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract] 

No.  181.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  May  26,  18S8.    (Received  June  IS.) 

Sir:  Rumors  of  political  troubles  have  been  spreading  over  this  Re- 
public ever  since  the  report  some  two  months  ago  that  President  Sal* 
nion  was  mortally  ill  and  would  request  of  Congress  a  cong£  hi  onkr 
to  leave  Hayti  and  receive  medical  treatment  abroad ;  and  notwith- 
standing repeated  open  denials  of  the  verity  of  these  stories  by  the 
President  they  were  retailed  as  truths.  . 

Lately  it  has  been  said  that  the  minister  of  France  and  myself  had 
each  sent  for  war  vessels  to  assist  the  Presideut  iu  escaping  from  tb? 
country  should  civil  troubles  arise,  the  feeling  being  that  his  health 
would  prevent  him  confuting  enemies  that  attempted  to  gyerthro* 
him, 
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Weduesday,  the  23d  instant,  in  an  audience  with  President  Salomon, 
when  speaking  of  ihe  situation,  he  assured  me  that  everything  wps  per- 
fect ly  quiet,  and  that  he  had  no  anxiety. 

Thursday  morning  a  great  commotion  occurred  in  this  city.  Business 
houses  were  quickly  closed;  people  were  running  here  and  there,  seek- 
iujr  refuge  in  legations  and  consulates;  the  troops  were  called  out; 
private  citizens  and  soldiers  were  going  about  most  conspicuously 
armed.  I  immediately  left  the  legation  to  discover  the  cause  of  the 
trouble.  Arriving  at  the  office  of  the  commandant  of  the  u  Place,"  I 
found  the  soldiers  in  great  numbers  loading  their  rifles  with  ball-car- 
tridge and  bringing  out  boxes  of  ammunition.  I  met  my  colleagues  of 
France  and  Great  Britain  at  the  tatter's  legation,  and  we  determined 
to  use  every  raeaus  in  our  power  to  keep  peace  and  tranquillity  in  the 
city  for  the  benefit  of  protecting  the  lives  and  property  of  foreign  citi- 
zens should  the  apparently  serious  turn  of  events  continue.  We  sent 
for  our  horses  and  rode  around  the  city,  meeting  at  the  post-office  Presi- 
dent Salomon,  his  ministers,  many  officers,  and  aids-decamp.  We 
were  particular  to  approach  him.  After  shaking  hands  with  each,  he 
said  words  to  the  effect  that  it  was  not  a  serious  affair,  as  he  had  been 
forewarned ;  it  only  appeared  that  some  people  were  tired  of  living. 
This  sounded  sufficiently  serious  to  us,  sustained  by  the  looks  of  bellig- 
erents all  around. 

The  city  was  declared  in  a  state  of  siege  by  the  publication  of  the 
following  order: 

DECREE. 

Salomon,  President  of  Hayti,  in  view  of  articles  197  and  198  of  the  constitution  and 
the  law  of  April  13  on  the  state  of  siege,  with  the  advice  of  the  council  of  the  secre- 
taries of  state,  has  decreed  and  decrees  what  follows: 

Art.  1.  The  arrondissement  of  Port  an  Prince  is  declared  to  be  in  a  state  of  siege. 

Art.  2.  The  present  decree  shall  be  printed,  published,  and  executed  at  the  dili- 
gence of  the  secretaries 'of  state,  each  in  what  concerns  him. 

Given  at  the  National  Palace  the  24th  of  May,  1888,  the  eighty-fifth  year  of  the 
independence. 


By  the  President : 

The  secretary  of  state  of  war  and  of  marine, 

The  secretary  of  state  of  the  interior  and  of  agriculture, 

The  secretary  of  state  of  public  instruction  and  justice, 


Salomon. 

T.  A.  S.  Sam. 

M.  Montasse. 

Arteaud. 


At  the  arsenal  a  piece  of  cannon  guarded  the  street,  and  sentinels 
were  stationed  all  about  the  city. .  The  two  Haytian  war  vessels  were 
hauled  around,  presenting  their  broadsides  to  the  city. 

The  report  through  the  city  was  that  Senator  F.  D.  Ldgitijne,  ex- 
secretary  of  the  interior  and  of  agriculture,  was  suspected  of  being  at 
the  head  of  the  movement.  A  guard  was  placed  around  his  house, 
which  was  said  to  contain  many  armed  men,  who  would  resist  should 
an  attempt  be  made  to  arrest  him.  At  this  legation  I  was  informed  by 
several — all  serious  men,  some  in  politics,  others  that  were  not — that  if 
Senator  Legitime  was  arrested,  as  they  kuew  him  to  be  an  honorable 
man  and  not  a  conspirator,  they,  too,  would  return  to  their  homes,  arm 
themselves,  and  resist  against  such  arrest.  I  again  mounted  my  horse 
and  went  to  confer  with  my  two  colleagues.  They  also  had  beard  of  these 
threats  that  were  being  openly  made  all  over  the  city.  Understanding 
that  at  midday  troops  would  be  sent  to  his  house  to  arrest  him  or  fire 
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upon  him,  we  determined  to  go  to  the  palace,  confer  with  President 
Salomon,  and,  if  possible,  alleviate  the  peril  of  the  situation.  Arriving 
there  a  few  minutes  before  uoon,  we  found  the  grounds  literally  crowded 
with  soldiers  and  armed  citizens ;  a  large  mitrailleuse  stood  beside  si 
heavy  cannon,  each  fully  equipped  and  menacing  the  entrance  to  tin- 
palace.  The  President  was  in  council  with  his  ministers,  and  requested 
us  to  ascend  there  without  any  delay.  The  French  minister,  the  Count 
de  Sesmaisons,  dean  of  the  diplomatic  body,  explained  that  we  were 
not  there  to  interfere  in  the  least  with  the  internal  affairs  or  politics  of 
Hayti,  but  in  order  to  foster  tranquillity  in  the  city  and  pacify  threaten- 
ing danger  we  bad  felt  it  our  duty  to  come  before  him  and  point  oat  facts 
that  we  believed  to  bo  true,  and  which  we  iilso  beiieved  we  conld,  with 
his  permission,  modify,  so  that  they  would  have  a  less  aspect  of  ap- 
proaching warfare.  While  we  were  in  this  council  I  saw  the  steam- 
yacht  of  the  Transatlantic  Company,  which  is  always  under  the  French 
minister's  orders,  steaming  out  of  the  harbor,  bound  for  the  Mole  St 
Nicholas,  carrying,  among  cablegrams  from  the  French  and  British  rep- 
resentatives, one  from  me,  as  follows: 

Secretary  of  State, 

Washington,  U.  8.  A.t 
Send  war  vessel ;  revolution  imminent. 

Thompson, 

HmftL 

I  felt  then  we  must  use  every  endeavor  to  pacify  matters  for  a  few 
days ;  anything  legal  to  gain  time. 

The  President  said  at  the  moment  we  entered  they  were  trying  to 
formulate  some  manner  of  having  Senator  Legitime  brought  to  the 
palace  without  any  disturbance.  We  then  proposed  to  accompany  him 
there  and  act  as  bondsmen  of  his  word  of  honor,  if  he  declared  that  he 
would  not  by  any  method  employ  means  of  a  revolutionary  character 
or  otherwise  to  upset,  interfere  with,  or  embitter  the  government  of 
President  Salomon.  Some  of  the  ministers  objected  to  this,  and  finally, 
after  rehearsing  the  whole  affair,  the  President  said : 

I  assure  yon,  gentlemen,  that  Senator  Legitime  will  come  to  this  palace  and  depart 
therefrom  in  safety.  I  wish  to  talk  with  him ;  .three  of  his  friends  and  colleague* 
the  Minister  St.  Victor,  the  president  of  the  senate,  and  Senator  Pierre,  my  brother- 
in-law,  will  bring  him   here  and  return  with  him. 

• 

We  could  well  appreciate  the  calming  effect  that  wonld  be  produced 
upon  the  populace  when  seeing  a  suspected  man  they  nearly  all  ap- 
pear to  honor  quietly  riding  to  the  palace  in  such  company.  Oar 
intervention  had  had  its  effect.  That  afternoon  I  received,  as  did  my 
two  colleagues,  a  card  from  Mr.  Legitime,  which,  translated,  read  m 
follows: 

Mr.  Minister  : 

I  will  write  to-morrow  to  the  diplomatic  body.  In  the  interval  permit  me  to  ex- 
press iuy  thanks  for  your  intervention  during  this  day. 

The  following  morning  T  received  the  letter  (copy  herein  transmitted, 
with  translation)  marked,  respectively,  "  B  "  and  "  C." 

The  city  remains  in  a  "  state  of  siege,"  and  a  feverish,  latent  uneasi- 
ness seems  to  pervade  the  thoughts  and  actions  of  every  one. 
I  have,  etc., 

John  E.  W.  Thompson. 
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[Inclosure  in  No.  181.—  Translation.] 
Mr.  Legitime  to  Mr.  Thompson. 

Port  au  Prince,  May  25,  1888. 

Mr.  Minister:  His  excellency  the  President  of  the  Republic,  in  speaking  to  ine 
of  the  efforts  made  yesterday  in  my  favor  by  the  diplomatic  body,  has  had  the  kind- 
ness to  transmit  to  me  at  the  same  time  the  words  of  generous  sympathy  with  which 
yon  reclaimed  of  the  Government  a  guaranty  for  my  person. 

Permit  me  on  this  occasion  to  give  you  in  these  few  lines,  Mr.  Minister,  the  proof  of 
my  highest  gratitude. 

Obliged  to  be  ou  my  guard  against  malevolence  daring  the  political  crisis  of  yester- 
day, I  had  not  ceased  to  rely  for  my  safety  on  the  right  and  on  the  good  sense  of  my 
ffl  low-citizens. 

The  right!  it  is  yon  who  every  where  have  tho  highest  representation;  and  who 
better  thau  your  Government  knows,  by  example,  to  make  itself  honored  and  re- 
spected f 

I  close  this  letter  assuring  you  of  my  devotion. 

D.  Legitime. 


No.  631. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  185.]  Legation  of  the  United  States, 

Port  an  Prince,  Hayti,  June  6,  1888.     (Received  June  16.) 

Sir  :  I  have  to  inform  you  of  the  arrival  on  the  4th  instant  of  the  TJ. 
S.  S.  Yantic,  Commander  O.  F.  Heyerman. 

H.  M.  S.  Tourmaline,  Captain  Biles,  and  H.  M.  S.  Wrangler  arrived 
the  2d  instaut ;  the  former  left  here  the  day  following. 

I  take  this  opportunity  to  inform  you  that  the  two  rival  aspirants  as 
President  Salomon's  successor,  Senator  Legitime  and  Deputy  Mani gat, 
after  considerable  negotiation  with  this  Government,  were  each  given 
vessels  to  convey  them  from  Hayti,  the  former  going  to  Kingston,  Ja- 
maica, the  latter  to  Santiago  de  Cuba ;  the  Deputy  Manigat,  it  is  said, 
accepted  $5,000  from  the  Government  to  defray  his  expenses,  but  Sena- 
tor Legitime  refused  to  accept  anything.  They  departed  at  the  same 
hour  June  2. 

The  situation  for  the  moment  is  apparently  quiet,  but  the  majority  of 
the  people  seem  to  feel  that  the  end  has  not  yet  been  reached. 

I  write  this  hurriedly  to  send  by  the  Yantic,  en  route  to-morrow  a.  m. 
for  Santiago  de  Cuba  for  coaling,  and  will  report  in  full  by  the  next 
mail. 

I  have,  etc., 

John  E.  W.  Thompson. 


No.  632. 
Mr.  Thompson  to  Mr.  Bayard. 

I  Extract.  1 

No.  186.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  June  11, 1888.     (Received  June  20.) 
Sir  :  Saturday,  the  2d  instant,  I  believe  was  only  the  end  of  the 
prologue  in  what  might  be  called  a  political  drama  that  commenced 
here  the  24th  ultimo,  causing  great  excitement  and  trepidation  in  this 


Digitized  by  VjOOQ IC 


888  FORE.GN    RELxVTIONS. 

city,  and  which,  sooner  or  later,  must  begin  again,  but  with  increased 
vigor.  The  facts  of  the  whole  movement  appear  to  be  as  follows :  As 
reported  in  my  No.  181,  trouble  has  been  brewing  in.  Hayti  since  the 
widespread  belief  in  the  illness  of  President  Salomon.  From  utter- 
ances lately  attributed  to  him  it  was  thought,  should  he  retire,  he  would 
cast  such  an  influence  for  ex-Minister  of  the  Interior  General  Francois 
Mauigat,  a  deputy  of  the  people,  that  he  would  become  his  successor. 
To  counteract  this  influence  those  remaining  of  the  Liberal  party  joined 
with  others  of  the  National  party,  in  order  to  be  prepared  when  the  op- 
portunity arrived  to  combat  the  candidature  of  General  Manigat;  they 
had  consequently  chosen  as  their  candidate  General  F.  D.  Legitime,  a 
senator  of  the  Republic. 

Comparisons  had  been  drawn  between  the  two  abovementioned.  Sen- 
ator Legitime  being  eulogized  as  a  humane  man,  honorable,  brave,  and 
without  any  prejudice  as  to  color.  Deputy  Manigat,  by  his  action  when 
commander  of  the  Government  forces  at  Jacinel,  in  1883,  has  been  called 
barbarous,  blood-thirsty,  and  accused  of  great  hatred  toward  the  whites 
and  mulattoes,  yet  generous  to  a  fault  towards  his  friends.  Both  of 
them  are  black  men.  I  have  known  Mr.  Manigat  intimately  ever  since 
my  arrival  here.    Mr.  Legitime  I  knew  by  reputation  only. 

Referring  to  my  No.  181, 1  can  say,  from  observation  on  May  24 
last,  from  facts  gleaned  in  consular  dispatch  No.  313,  dated  September 
25,  i885,  to  the  Department  from  Vice-Consul- General  John  B.  Terres, 
from  inquiries  made  by  me  and  statements  given  by  foreigners  and  na- 
tives, that  the  general  opinion  is,  that  the  same  tactics  were  about  to 
be  employed  on  May  24  past  as  were  so  disastrously  put  in  force 
September  22  and  23,  1883.  In  such  dispatch  above  quoted  you  will 
observe  how  all  the  fearful  disasters  of  September,  1883,  resulted  from 
an  attack  of  some  young  men  to  the  number  of  sixteen  or  twenty ;  then 
the  President  had  said  how  he  could  not  control  the  friends  of  his  gov- 
ernment against  his  enemies.  The  mob,  furious  in  their  drunken  frenzy 
and  lust,  burned  down  stores  and  private  dwellings,  pillaged  them,  and 
placed  in  danger,  by  their  constant  use  of  firearms,  the  lives  of  men, 
women,  and  children. 

Mr.  Burdel,  minister  of  France,  was  at  that  time  dean  of  the  diplo- 
matic body,  and,  had  he  used  decision  of  character,  firmness,  and  moral 
influence  at  the  beginning  of  the*  disorders,  very  likely  he  could  have 
materially  bettered  the  situation ;  for  when  the  ultimatum  was  sent  to 
the  palace  the  effects  might  be  said  to  have  been  magical.  Inclosed 
herein,  marked  "A,"  with  translation  UB,WI  transmit  copy  of  the  speech 
made  by  President  Salomon  in  public  audience  on  May  27  last.  It  is 
noticeable  that  while  his  excellency  assures  the  people  that  all  is  per- 
fectly quiet,  nevertheless  he  says  he  will  take  measures  to  chastise  the 
propagators  and  authors;  and,  furthermore,  he  alleges  to  have  known 
something  concerning  a  conspiracy  menacing  public  peace,  hence  mar- 
tial law  is  proclaimed  in  this  city  and  at  this  date  it  remains  in  vigor. 

Also  inclosed,  marked  "  C,"  with  translation  "  D,"  is  an  editorial  from 
La  V6rit6,  an  independent  newspaper,  treating  of  the  situation  on  the 
2d  instant. 

As  I  reported  in  my  No.  185,  Senator  Legitime  and  Deputy  Manigat 
each  had  a  separate  vessel  placed  at  his  disposal  by  the  Government  to 
convey  him  from  Hayti,  the  former  to  Kingston,  Jamaica,  the  latter  to 
Europe  via  Santiago  de  Cuba. 

This  treatment  of  men  thought  to  be  conspirators  is  somewhat  novel 
and  rare  in  the  history  of  Hayti;  but  had  either  one  or  the  other  been 
summarily  dealt  with,  aud  particularly  Legitime,  the  great  probability 
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is  that  now  we  would  be  in  the  midst  of  a  roost  savage  and  sanguinary 
warfare.  I  transmit,  herein,  with  translation,  respectively  marked  E 
and  F,  copy  of  a  published  letter  sent  to  the  editor  of  the  Gourrier 
<T Haiti  from  Mr.  Legitime,  while  on  board  the  steamer  in  which  he  took 
liis  departure.  Sending  away  ttie  leaders  of  these  opposing  factions  has 
calmed  the  people  and  we  may  hope  for  a  short  respite  from  civil 
troubles.  No  doubt  President  Salomon  in  his  wisdom  had  to  oppose 
by  an  iron  will  the  opinions  of  his  councilors  regarding  the  action  he 
lias  taken  in  not  executing  either  of  these  men,  but  by  so  doing  be  has 
shown  that  he  fully  appreciated  the  necessity,  in  order  to  keep  from 
civil  strife,  of  following  out  a  line  of  conduct  to  pacify  the  dual  political 
factions  and  likewise  tranquilize  factions  and  the  non-politic  natives. 
As  a  question  of  our  present  peaceableness,  he  has  done  well,  but  the 
fear  must  be  entertained  that  it  is  momentary,  so  to  speak,  for  the 
danger  does  not  lie  in  any  outside  party;  treason  is  being  fostered  in 
Lis  own  camp.  All  depends  upon  the  President's  health.  Let  him  re- 
main sound  iu  body  as  at  present;  all  is  likely  then  to  go  well. 

Consul- General  Zohrab,  of  Great  Britain,  proposed  to  the  French 
iniuister  and  myself  the  practicability  of  having  always  here  an  Ameri- 
can, French,  or  English  man-of-war,  one  or  the  other,  on  hand  in  case  of 
nu  emergency,  as  either  in  a  moment  of  peril  would  be  equally  inter- 
ested to  prote<  t  the  interests  of  the  other.  I  believe  such  would  be  a 
good  thiug  as  giving  a  certain  confidence  to  foreign  residents,  for  the 
moment  they  see  a  war  vessel  of  one  of  the  great  powers  enter  here 
each  one  feels  out  of  danger.  Commander  Ueyerman,  of  the  Yantic, 
informed  me  that  should  he  not  receive  orders  to  the  contrary  at  San- 
tiago de  Cuba  he  would  return  to  Port  au  Prince,  as,  having  been  here 
and  made  inquiries  into  the  status  of  affairs,  he  thought  we  would  cer- 
tainly lose  nothing  by  such  representation.  Her  majesty's  steam-ship 
Heady  is  expected  here  shortly  to  relievo  the  Wrangler,  and  it  is  likely 
we  shall  have  constantly  for  a  while  a  French  or  British  war  vessel. 
I  have,  etc., 

John  B.  W.  Thompson. 


(Inclosure  1  in  No.  186.— Translation.] 
THE  AUDIENCE  OF  MAY  27.— SPEECH  OF  PRESIDENT  SALOMON. 

Here  are  the  words  of  the  Chief  of  State  to  the  audience  of  Sunday,  May  27,  last: 

Gentlemen:  I  begin  my  audience  in  saying  to  you  that  order  and  tranquillity  is 
maintained  and  will  continue  to  maintain  itself  whatever  be  done'.  The  country 
reclaims  peace.  There  is  only  a  panic.  Everybody  is  in  an  emotion,  and  it  sufficed 
for  a  nothing  that  everybody  became  frightened.  Thus  the  same  thing  happened 
iti  184:*,  when  it  was  question  of  the  overthrow  of  the  government  of  President 
Bovcr,  I  myself,  who  speak  to  yon,  being  in  church  I  saw  the  gun  of  a  soldier  fall 
and  the  charge  went  off;  on  going  into  the  street,  as  I  saw  everybody  run,  I  also 
otarted  off  aud  ran. 

But  I  will  own  that  I  was  frightened.  [Laughter.  ]  Therefore,  my  friends  of  Port  au 
Prince,  I  invite  you  to  be  calm.  I  take  all  precaution,  all  measures  so  as  to  chastise 
the  propagators  and  authors  of  the  rumors  of  the  other  day.  My  government  expected 
that  rumor;  we  have  even  talked  it  over  in  the  council,  my  ministers  and  myself,  the 
day  when  it  was  decided  to  suppress  the  discounting  (of  Government  paper).  I 
knew  that  once  the  public  employes  were  regularly  paid  there  would  be  some  discon- 
tented— those  who  live  by  the  discounting,  the  favored  of  yesterday.  [Here  there  are 
cries  of  "  Long  live  the  President  of  Hayti."] 

The  public  mind  is  for  peace — that  peace  that  I  have  given  to  the  country  at  the 
cost  of  so  many  sacrifices.  I  will  maintain  it  by  all  means.  If  a  shot  is  fired,  which 
ifi  not  impossible,  for  there  are  persons  who  are  crazy  and  foolish  everywhere,  the 
sun  shall  not  go  down  without  peace  being  restored.  Avoid  that,  for  bullets  have  no 
eyes;  they  may  strike  any  one.  It  is  not  the  merchants  and  people  who  work  who 
are  trying  to  disturb  public  order;  it  is  the  unclassified  people  who  possess  nothing 
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and  are  jealous  of  the  position  of  others.  I  say  it,  and  I  repeat  it  again,  never  has  the 
country  enjoyed  so  much  liberty  and  security;  never  has  property  .been  so  well  re- 
spected and  requited. 

To-day  every  poor  one  is  putting  a  post  in  the  ground :  this  is  a  sign  of  the  secur- 
ity that  the  country  enjoys.  I  was  eleven  years  minister  of  the  Emperor  Sonlouqae, 
and  I  was  reduced  during  all  that  time  not  to  be* able  to  cross  the  portal.  They  came 
to  me  and  made  me  thousands  of  propositions  against  the  Emperor,  and  I  never  lent 
ear  to  them.  It  is  only  lately  that  I  have  come  to  know  "Oakwood"  and  *'Tbe 
Martyr's  Cross."  I  am  acquinted  with  all  that-  is  going  on.  There  is  this  difference 
between  the  Emperor  Soulouque  and  myself;  it  is  this:  The  police  informed  him  of 
all  that  was  going  on,  while  it  is  I  who  give  instructions  to  the  police  to  watch  the 
conduct  of  such  or  such  other  individual. 

Before  coming  to  a  last  extremity  I  take  all  my  precautions.  Therefore  let  them 
not  try  to  disturb  the  public  peace,  my  friends!  They  say  that  I  am  about  to  leave 
the  country ;  to  go  and  be  treated  in  Europe.  Nothing  is  more  false.  I  solemnly 
declare  that  I  am  not  going  away.  If  I  have  consecrated  all  my  life  to  the  well  be- 
ing of  my  fellow-citizens,  as  there  remains,  I  will  not  say  a  few  years,  but  a  few  days 
to  live,  why  should  I  not  sacrifice  them  to  the  country  f  If  I  went  away  it  would  be 
a  flight,  a  desertion,  a  cowardice.  On  returning  to  Hayti  I  have  sworn  to  leave  my 
bones  here. 

The  .situation  is  good,  my  friends ;  yes,  it  is  good,  because  everybody  to-day  is  a 
partisan  of  peace.  I  am  alive  and  they  are  disputing  about  the  power!  They  covet 
my  heritage.  [Laughter  among  the  audience.]  It  is  also  to  me  a  question  of  pride, 
of  self-esteem,  and  of  dignity  to  conserve  that  power.  I  am,  above  all,  chief  of  state, 
and  I  will  not  permit  that  they  vilify  the  power  in  my  hands.  I  haTe  taken  it  from 
no  one. 

To-day  is  not  an  audience  day,  but  on  account  of  the  rumors  that  they  circulate  and 
of  all  that  has  taken  place  at  Port  an  Prince  the  few  days  past  only,  I  felt  bound  to 
entertain  yon  on  the  state  of  affairs. 

Order  and  tranquillity,  I  repeat  it,  reigns  on  all  points  of  the  Republic ! 


[Incloeure  2  in  No,  186.— Extract  from  "  La  Verite."— Translation.] 
THE  SITUATION. 

Still  droll.  That  is  all  that  can  be  said.  On  the  whole  no  one  knows  much  what 
there  is.  Only  minds  are  uneasy ;  very  unquiet  even.  We  have  seen  last  week  a 
nothing  but  the  population  in  a  Hurry.  Last  Saturday  the  report  of  a  gun  caused  a 
great  panic.  Unfortunately,  it  seems  to  me  that  no  great  precautions  have  been  taken 
to  prevent  these  reports.  The  military  and  even  individuals  not  belonging  to  the 
array  are  circulating  with  carbines  on  their  shoulders.  All  have  cartridges  and  some- 
times their  guns  are  loaded.  It  depends  on  the  first  comer  to  frighten  families.  It 
would  be  more  prudent  not  to  allow  the  soldiers  to  go  about  with  their  arms,  and  am- 
munition, particularly,  should  not  be  distributed  to  tbem  only  at  the  last  minute.  Too 
much  precaution  can  not  be  taken  to  prevent  that  order  be  not  disturbed. 

Our  article  of  last  Saturday  has  produced  a  good  effect.  We  warmly  thank  oar 
readers  for  the  kindly  reception  that  they  gave  to  it.  The  paper  will  be  strong  and 
will  end  in  imposing  itself,  if  it  always  marches  in  accord  with  the  numerous  public 
that  reads  it.  We  remain  calm  and  moderate  because  we  know  that  one  imprudent 
word  may  occasion  a  great  evil.  We  continne,  therefore,  to  relate  the  facts  with  im- 
partiality and  to  exhort  our  fellow-citizens  to  avoid  all  bloodshed.  The  country  has 
need  of  the  aid  of  all  its  children  and  of  all  without  distinction.  We  will  never  urge 
on  brothers  to  arm  themselves  against  each  other. 

This  language  must  astonish  the  authorities  who  detest  us-  because  we  have  never 
hesitated  to  examine  their  acts  with  independence. 

The  truth  arrives  to  chiefs  of  state  with  difficulty.  They  are  most  often  sur- 
rounded by  persons  interested  in  hidiug  it  from  them.  They  are  therefore  always 
inclined  to  consider  as  enemies  those  who  from  afar  dare  to  make  them  bear  it*  As 
for  ourselves,  faithful  to  our  programme,  we  will  continue  to  tell  the  truth.  Accord- 
ing to  all  appearances  the  Chief  of  State  was  ignorant  of  the  true  state  of  affairs  of 
the  country,  or  at  least  of  Port  an  Prince.    He  must  be  very  badly  informed.    The 

Sanic  of  the  few  days  past  has  doubtlessly  revealed  to  him  some  curious  things, 
ow  that  he  is  in  condition  to  appreciate  the  situation  we  are  certain  that  he  will 
make  all  efforts  to  maintain  peace. 

He  has  declared  solemnly  that  he  did  not  intend  going  away  :  that  he  will  not  go 
away.  This  assurance  has  tranquilized  those  who  leared  anarchy  and  the  disorders 
that  might  follow.  It  has  produced  a  report  very  necessary,  a  report  more  acoento- 
ated  by  the  news  of  the  uear  departure  of  the  two  chiefs  of  parties. 

The  rumor  is  current  that  Messrs.  Legitime  and  Manigat  are  abont  to  take  a  short 
voyage  of  pleasure.    They  were  advised  to  take  this  change  of  air.    Mr.  Manigat  has 
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already  asked  for  a  leave  of  absence,  which  the  house  of  deputies  has  granted  to  him, 
in  its  session  of  May  28.  Will  the  departure  of  Mr.  Manigat  suffice  to  completely  re- 
assure the  public  mind!  Here  we  do  but  echo  the  opinions;  we  do  but  relate  what 
is  said.  It  is  with  the  power  to  hunt  out  the  truth  in  what  is  being  spread  about. 
Well  they  pretend,  the  public,  that  they  are  persons,  functionaries,  who  are  prepar- 
ing a  blow  in  favor  of  the  deputy,  Manigat.  And  these  functionaries  will  continue 
to  cause  uneasiness  to  families.  Mr.  Manigat  in  leaving  the  country  certainly  makes 
a  sacrifice,  for  which  they  will  be  thankful  to  him.  This  sacrifice  should  not  be  use- 
less. It  should  at  least  serve  to  calm,  to  entirely  assure  the  public  mind.  Will  it  be 
imitated  by  those  who,  wrongly  or  rightly , they  render  responsible  for  the  panic f 
That  is  what  is  being  asked  in  a  whisper. 

On  the  whole,  the  horizon  is  clearing  off.  Thanks  to  the  good- will  of  all,  they  will 
avoi4  the  frightful  catastrophe  of  which  the  perspective  so  frightened  the  families. 
And  we  think  that  our  fellow-citizens  will  be  wise  enough  not  to  cut  each  other's 
throats.  It  would  be  fine  to  prove  to  our  detractors  that  we  know  how  to  get  out  of 
a  critical  situation  without  violence,  without  cannon-shot!  What  a  joyful  spectacle 
for  the  country,  if  at  the  expiration  of  the  power  of  the  present  chief  we  name  a  new 
one  without  putting  the  country  in  blood  and  ashes. 

Is  it  an  unrealizable  dream  f  We  do  not  think  so.  We  address  ourselves  to  all 
those  who  sincerely  love  Hayti ;  to  all  the  good  citizens.  They  will  encourage  cer- 
tainly the  efforts  that  we  attempt  to  make  the  law  triumph.  No  more  bloody  strug- 
gles, no  more  gunshots.  Peaceful  struggles,  lawful  but  sincere.  We  want  to  see 
dow  where  true  patriotism  is  to  be  found. 


[iDclosure  3  In  No.  186.— Extract  from  "Le  Conrrier  d'Halti."— Translation.] 

LAST  HOUR. 

We  make  it  our  duty  to  stop  our  press  to  publish  the  following  letter  received  only 
at  4  o'clock  at  oar  office: 

Mr.  Georges  Dauzon, 

Director  of  Le  Courrier  <F  Haiti: 

Mr.  Director:  Before  embarking  for  a  foreign  country  and  take  the  irrevocable 
decision  to  which  I  am  condemned  from  a  situation  that  I  have  not  created  and 
events  of  which  I  leave  the  responsibility  to  those  who  have  provoked  it,  I  believe 
it  due  to  my  honor  and  my  dignity  to  make  known  to  you  that  the  Government, 
without  doubt  to  give  me  a  proof  of  its  high  deference,  offered  me  a  subsidy  to  de- 
fray the  expenses  of  my  voyage. 

I  accept  the  ostracism,  but  I  do  not  accept  the  money,  for  when  there  is  cause  to 
make  a  sacrifice  for  his  country  the  citizen  should  push  self-denial  to  the  extreme. 

It  is  with  regret  that  I  separate  myself  from  my  fellow-citizens,  but  I  esteem  that 
the  example  of  the  sacrifice  that  I  accept  without  murmuring  will  give  all  to  under- 
stand that  one  must  at  certain  moments  know  how  to  immolate  his  personal  interests 
and  his  most  sacred  affections  on  the  altar  of  his  country. 

I  leave,  confiding  in  their  wisdom,  happy  if  the  sacrifice  that  is  imposed  on  me,  and 
to  which  I  resign  myself,  could  prevent  new  misfortunes  to  my  country  already  so 
rudely  tried.  I  am  not  one  of  those  who  have  no  scruples  of  trying  to  raise  themselves 
to  power  on  the  bodies  of  their  fellow-  citizens  and  the  smoking  ruins  of  their  country. 
All  true  citizens,  all  men  of  honor,  will  understand  and  approve  me. 

Strong  in  my  conscience  and  above  all  of  sacrifices  and  devotion  to  the  Republic  in 
the  past,  I  feel  happy  to  give  it  this  last  pledge  of  my  love.  I  am  proud  to  bear  to 
my  retreat  the  harsn  satisfaction  of  having  fulfilled,  up  to  the  end.  my  duty. 

Accept,  Mr.  Director,  the  assurance  of  my  esteem  and  of  my  hign  consideration. 

D.  Legitime. 

In  the  harbor  of  Port  au  Prince,  on  board  of  the  New  Voldrogue,  June  2, 1888. 


No.  633. 

Mr.  Adee  to  Mr.  Thompson. 

No.  107.]  Department  op  State, 

Washington,  June  11,  1888. 
Sib:  A  telegram  having  been  received  at  this  Department  ou  the 
26th  ultimo  from  oar  consul  at  Santiago  de  Ou6a,  stating  that  you  cou- 
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8idered  a  revolution  to  be  imminent  and  desired  the  presence  of  a  United 
States  war  vessel,  the  Navy  Department  was  so  advised  and  this  De- 
partment was  informed  on  the  same  day  that  Admiral  Luce  had  been 
ordered  to  send  one  of  his  vessels  from  Port  Royal  to  Port  ail  Prince. 

The  Department  has  since  received  information  that  the  Yantie,  the 
vessel  so  sent,  had  reached  Port  au  Prince  and  reports  that  there  is  now 
no  apparent  apprehension  of  revolutionary  disturbances  in  Hayti. 

It  is  hoped  that  full  confirmation  of  this  gratifying  intelligence  will 
be  received  from  you. 

I  am,  etc.,  Alvey  A.  Adee, 

Acting  Secretary. 


No.  634. 

Mr.  Thompson  to  Mr.  Bayard. 

Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  June  11, 188S. 

Sir:  I  received  a  note  from  the  honorable  O.  Fouchard,  secretary  of 
the  treasury  of  the  Hay  tieu  Government,  on  Sunday,  the  2d  instant,  re- 
questing an  interview  with  me.  We  met  the  same  day  and  remained 
together  several  hours.  He  assured  me  at  first  that  all  was  perfectly 
quiet  politically,  but  later  on,  to  accomplish  his  desire,  had  to  show  by 
his  conversation  that  his  ideas  "in  toto"  regarding  political  quietude 
were  greatly  at  variance,  for  he  acknowledged  the  anxiety  he  felt,  and 
believing  something  would  happen,  begged  me  to  promise  to  give  him 
refuge  should  he  be  pushed  too  hard. 

Not  feeling  able  to  give  a  promise  of  such  a  kind  in  advance  of  a  case 
that  could  be  considered  only  on  its  merits,  and  at  the  time,  I  simply 
reiterated  to  him  his  previous  words  that  all  was  quiet  and  over,  and 
while  being  sympathetic  with  him  remained  absolutely  non-committal. 

This  would  not  be  of  such  importance  if  1  had  not  been  informed  a 
few  days  later  by  the  French  minister  that  he  had  been  visited  by  the 
honorable  Brutus  St.  Victor,  and  on  a  similar  mission.  This  seemed  to 
be  evidence  that  even  those  who  should  be  the  most  intimate  with  the 
actual  Government  had  forebodings  for  the  near  future. 

The  general  of  the  place  has  informed  me,  but  with  the  request  that 
I  guard  the  secret,  that  the  order  had  been  given  to  arrest  Senator 
Legitime  Or  bombard  his  house  in  case  of  .resistance  on  the  24th  ultimo 
at  midday,  and  had  it  not  been  for  the  diplomatic  body  such  order 
would  have  been  carried  out,  and  then  he  with  his  soldiers  would  prob- 
ably have  been  forced  to  attack  the  general  of  the  arrondissement  and 
his  forces,  for,  as  nearly  all  here,  he  was  in  sympathy  with  Legitime. 

This  information  will,  I  presume,  show  you  that  for  some  days  the 
situation  was  exceedingly  critical. 

I  have,  etc.,  John  E.  W.  Thompson. 


Ko.  635. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  188.]  Legation  of  the  United  States. 

Port  au  Prince,  Hayti,  June  16,  188& 
Str:  In  my  No.  186  I  inclosed  a  copy  of  the  speech  made  by  Presi- 
dent Salomon  in  public  audience  the  3d  instant,  as  •  published  by  La 
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V6rit6.  His  excellency  having  deemed  it  necessary  to  correct  certain 
errors  in  snch  publication,  has  pointed  out  such  errors  in  the  official 
organ  of  the  Government,  Le  Moniteur,  copy  of  which,  with  translation, 
I  inclose  herein,  marked  respectively  A  and  B. 

I  also  transmit  herein  copy,  with  translation,  marked  C  and  D,  respect- 
ively, of  an  article  that  appeared  in  the  Courrier  d'Haiti  in  reply  to  an 
editorial  published  in  the  serai  official  journal,  I/Oeil,  wherein  it  was 
most  distinctly  averred  that  there  was  nothing  in  the  political  move- 
ments that  have  lately  taken  place. 

The  article  is  sufficiently  well  put  to  call  for  some  attention,  as  indi- 
cating the  steps  taken  by  this  Government,  which  showed  plainly  that 
trouble  of  a  serious  nature  was  at  hand. 
I  have,  etc., 

John  E.  W.  Thompson. 


[Tnolosure  1  in  No.  188.— Translation.] 
EXTRACT  FROM  THE  MONITOR  OF  JUNE   14,  1888. 

The  journals  La  Verite"  and  L'Avenir  National,  in  their  number  of  June  9  instant, 
have  reproduced,  very  inexactly  in  several  places,  the  words  that  his  excellency  the 
President  of  the  Republic  pronounced  in  his  audience  of  Sunday,  June  3.  We  cite 
among  others  the  two  following  from  La  Ve"ritd,  where  the  thoughts  of  the  President 
are  quite  falsely  rendered.  In  the  first  place  it  is  question  of  what  his  excellency 
said  about  the  arrival  of  foreign  vessels  of  war  in  our  harbor : 

"  I  see  with,  regret,  the  presence  in  our  waters  of  foreign  war  vessels.  It  is  for  me 
a  cause  of  shame,  a  humiliation.  They  have  come  to  protect  the  interests  of  their, 
compatriots.  My  Government  is  strong  enough  to  be  at  any  hour  master  of  all  com- 
motion, of  all  disorder.     Foreign  and  Haytian  interest  will  be  watched  over." 

Far  from  that,  here  are  the  proper  words  of  the  chief  of  state  on  that  subject : 

"  What  is  sad  to  see  is,  that  the  uneasiness  that  reigned  in  Port  au  Prince  has 
caused  to  come  to  our  harbor  foreign  vessels  of  war.  It  would  be  a  shame,  a  humili- 
ation for  me  if  those  vessels  came  to  protect  the  interest  of  their  compatriots,  for 
njy  Government  is  sufficiently  strong  to  be  at  any  hour  master  of  any  disorder  and  to 
protect  the  interest  of  Haytians  and  of  the  foreigners  who  are  in  the  country." 

The  other  passage  relates  to  what  the  President  said  of  the  proposals  that  were 
made  to  him  during  the  time  qf  the  government  of  President  Salnave.  Here  again 
the  thoughts  of  the  President  are  not  the  less  distorted. 

To  show  this  it  suffices  to  reproduce  the  text  of  La  Vcrite*  and  the  words  of  the 
President.     In  fact  we  read  in  the  journal  La  Verit<5: 

"  I  come  to  power  without  the  aid  of  any  person,  by  the  free  choice  of  the  national 
assembly.  They  who  reach  it  by  the  force  of  arms  do  not  keep  it  a  long  time.  Gen- 
eral Anselme  Prophete,  here  present,  made  me  proposals,  under  Salnave,  tending  to 
place  the  vessels  of  the  Government  at  my  order.  I  refused  becasue  I  was  the  repre- 
sentative of  the  government  of  Salnave  in  Europe.  Muny  would  not  have  acted  as  I 
did." 

But  here  is  what  the  President  said  in  this  regard : 

"  I  came  to  power  without  the  assistance  of  any  person  by  the  free  choice  of  the 
national  assembly.  Those  who  arrive  to  power  by  the  force  of  arms  do  not  keep  it  a, 
long  time.  I  would  never  conspire  to  become  chief  of  state.  General  Anselme,  here' 
present,  knows  something  of  this.  He  knows  what  ho  wrote  to  me  one  time,  and 
what  I  answered  him.  Proposals  were  made  to  me  under  Salnave  tending  to  place  at 
my  order  the  vessels  that  the  Government  had  ordered  in  the  United  States  to  combat 
the  insurrection  at  that  time.     I  refused,  being  incapable  of  treason." 

Here  an  explanation  is  necessary. 

General  Anselme  Prophete  when  in  exile,  at  New  York,  after  the  fall  and  death  of 
President  Salnave,  whom  he  had  served  with  devotion  and  fidelity,  wrote  to  General 
Salomon,  transmitting  to  him  the  grievances  of  friends  who  complained  that  the  lat- 
ter did  nothing  to  alleviate  their  fate.  General  Salomon  answered  to  General  Anselme 
Prophete  that  ho  had  nothing  to  do  for  friends,  who  if  they  could  not  oppose  tho  exe- 
cution of  his  brother,  of  his  parents,  and  of  his  friends,  should  have  protested  by 
their  abstention.  It  is  to  this  that  the  President  of  the  Republic  made  allusion  in  the 
passage  of  his  discourse  concerning  General  Anselme  Propheto,  who  is  an  honorable 
officer  and  b»s  never  betrayed  any  of  the  governments  in  whose  service  he  found  him- 
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self.  The  offer  of  tbe  vessels  was  made  at  a  time  when  President  Salnave  was  still  in 
power.  Therefore  it  could  have  no  relation  to  General  Anselme,  who  was  at  the  time 
in  the  country. 

L'Avenir  National  on  its  side,  relating  a  passage  of  the  same  discourse  concerning 
General  Jeant-y,  lends  to  the  President  the  following  words : 

"  They  have  a  project  now  to  have  Geneial  Jeanty  dismissed.  I  will  not  do  it. 
Jeanty  is  with  Prudo  and  Jean  Jumeau,  the  man  who  renders  the  greatest  service  to 
my  Government.  It  is,  thanks  to  these  three  generals,  that  I  am  able  to  maintain 
peace,  etc." 

His  excellency  expressed  himself  thus : 

41  They  want  me  to  dismiss  General  Jeanty.  I  will  not  do  it  General  Jeanty  hat 
ray  full  confidence.  Dismiss  General  Jeanty,  what  confidence  would  I  inspire  to 
Generals  JPrudo,  Jean  Jumeau,  Turenne  Jn.  Gilles,  and  all  my  other  commandants 
of  arrondissements,  who  aid  me  so  powerfully  and,  without  exception,  maintain  on!«r 
and  tranquillity  f  " 

To  say  differeutly  would  be  to  hurt  the  feelings  gratuitously  of  the  other  command- 
ante  of  arrondissements,  who  all  make  the  same  efforts,  showing  an  equal  devotion 
to  maintain  and  consolidate  more  and  more  the  public  peace.  He  cited  bat  two  or 
three,  because  he  could  not  name  them  all  at  once.  And  that  is  why,  assured  of  tbe 
devotion  of  his  lieutenants  and  of  the  assistance  of  all  good  citizens,  the  chief  of  state 
says,  and  will  not  cease  repeating,  that  his  government  is  strong.    And  so  it  is  reallj. 


flnclosore  2  in  No.  188.— Extract  from  "L'Courrier  d'Halti."— Translation.] 
WHOM  DO  THEY  WANT  TO  DECEIVE  f 

In  its  number  of  to-day,  L'Oeil  journal,  snbventioned  by  the  Government  of  the  Re- 
public of  Hay  ti,  strives  in  an  article,  grotesque  enough,  to  prove  that  the  34th  and 
25th  May  past  there  was  no  movement,  there  was  no  disorder— briefly,  that  there  was 
nothing. 

If  there  was  nothing,  why  was  the  state  of  siege  proclaimed  f 

Does  not  article  187  of  the  constitution  forbid  the  Government  to  declare  in  a  state 
of  siege  any  portion  of  the  territory  of  the  Republic,  except  in  case  of  civil  trouble* 
and  that  of  imminent  invasion  on  the  part  of  a  foreign  army  f 

If  there  was  nothing,  why  has  not  tne  executive  power,  notwithstanding  the  de- 
sire expressed  hy  the  chambers  and  by  the  independent  press,  raised  that  exceptional 
measure  f 

Why! 

Do  they  declare  a  state  of  siege  in  Hayti  frivolously  and  when  there  is  nothing  f 

If  there  was  nothing,  why  place  cannons  in  the  streets  T  Why  8,000  armed  men, 
with  loaded  guns, dispersed  over  the  city? 

If  there  was  nothing,  why  for  more  than  ten  days  respectable  people  could  not 
close  their  eyes  during  the  night  on  account  of  real  howls  uttered  by  the  armed  posts 
at  the  corner  of  each  square  f 

If  there  was  nothing,  why  did  the  eminent  men,  representative  of  foreign  powers 
in  Hayti,  with  all  haste,  have  come  into  the  harbor  of  Port  an  Prince  war  vessels  to 
protect  their  compatriots  f 

If  there  was  nothing,  why  these  words  of  the  President  of  the  Republic  addressed 
to  General  Anselme,  words  that  the  President  begged  that  general  to  transmit  to  the 
troops : 

"  I  have  but  praise  to  address  to  tho  army  for  its  conduct  during  the  last  events. 
Every  one  did  his  duty,  and  I  am  convinced  that  everybody  will  do  so  to  the  end." 

If  there  was  nothiug,  why  did  his  excellency  say,  sufficiently  lond  to  be  heard  by 
all  the  assistants,  first  at  tho  palace,  that  since  they  forced  him  to  it,  he  was  goin^  to 
shoot  a  heap  of  people,  and  afterward,  on  the  sea-side,  that  there  were  people  tired 
of  living  T 

If  there  was  nothing,  why,  then,  send  off  two  honorable  elects  of  the  people  f 

When  the  journal  L'Oeil  says  that  it  is  of  their  own  will  that  these  two  honorable 
oitizens  have  left  the  sacred  territory  of  their  country,  it  says  knowingly  the  con- 
trary of  the  truth.  The  letter  of  the  honorable  Senator  Legitime  proves  this  is  a 
sufficiently  clear  manner. 

Would  to  God  that  on  the  eve  of  the  bloody  events  of  September  (1833)  the  diplo- 
matic body  had  acted  with  the  same  firmness.  What  massacres,  what  crimes,  what 
reprisals  without  name,  wonld  have  been  avoided  ;  and  yet  on  the  evo  of  incendiarr. 
of  pillage,  they  cry  everywhere  :  There  is  nothing. 

The  Uourricr  d' Haiti  maintains  its  saying. 

The  firm  and  categoric  attitude,  as  much  on  the  part  of  the  Government  as  of  the 
diplomatic  body,  has  prevented  a  crisis  the  issue  of  which  at  this  hoar  remains  still 
a  mystery  for  everybody. 
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That  that  energetic  attitude  has  deranged  the  little  financial  combinations  of  cer- 
tain ones,  destroyed  more  than  one  unhealthy  hope,  is  a  thing  acknowledged. 

As  for  ourselves,  we  can  but  thank,  and  from  the  depth  of  our  heart,  those  who 
have  placed  the  tranquillity  of  the  country,  human  existence,  and  their  duty  above 
the  iu famous  traffic  of  money. 

G.  D.  Dk  Thouaii£. 


No.  636. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  189.J  Legation  of  the  United  States, 

Port  an  Prince,  Hayti,  June  19, 1888.    (Received  June  26.) 
Sir:  I  have  to  inform  you  of  the  arrival  of  the  French  man-of-war 
I)u  Gouedic  on  the  9th  and  her  departure  on  the  13th  instant.    The 
Freucli  ship  of  war  Bison  is  expected. 

-H.  M.  -8.  Ready  arrived  here  the  13th,  relieving  the  Wrangler,  the 
latter  returning  to  Jamaica. 
I  have,  etc., 

John  E.  W.  Thompson. 


No.  637. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  110.]  Department  of  State, 

Washington,  June  21, 1888. 

Sir:  I  have  received  your  Nos.  181, 185,  and  186  (Dip.  series),  of  the 
26th  ultimo  and  6th  and  11th  instant,  in  which  you  narrate  the  circum- 
stances which  led  you  to  telegraph  to  the  Department  on  the  24th  ul- 
timo, your  fear  that  a  revolution  iu  Hayti  was  imminent,  and  which  thus 
caused  the  prompt  dispatch  of  the  U.  S.  S.  Yantic  to  Port  au  Prince. 

The  difficulties  to  which  you  advert  appear  to  have  grown  out  of  the 
opposing  candidacy  of  Senator  Legitime  and  Deputy  Manigat,  supposed 
aspirants  for  the  presidency;  but  these  gentlemen  having  voluntarily 
quitted  the  island,  as  reported  in  your  dispatch  No.  185,  quiet  would 
seem  to  be  assured  for  the  present. 

It  is  observed  that  in  the  interview  held  by  yourself  and  certain  of 
your  diplomatic  colleagues  with  President  Salomon  you  report  as  fol- 
lows : 

We  then  proposed  to  accompany  him  [Senator  Legitime]  there  [to  the  palace]  and 
act  as  bondsmen  of  his  word  of  honor  if  he  declared  that  he  wonld  not  by  any  method 
employ  means  of  a  revolutionary  character  or  otherwise,  to  upset,  interfere  with,  or 
embitter  the  Government  of  President  Salomon. 

While  it  is  always  gratifying  to  see  the  good  offices  of  representa- 
tives of  the  United  States  enlisted  in  behalf  of  preserving  public  tran- 
quillity the  means  thus  suggested  may  perhaps  be  open  to  question. 

The  nature  and  responsibility  of  tlie  very  comprehensive  guaranty 
offered  are  not  apparent.  It  is  not  understood  how  the  diplomatic 
agent  of  the  United  States  in  Hayti  could  "  act  as  bondsman"  of  the 
word  of  honor  of  a  native  Ffraytian  charged  with  being  concerned  in 
movements  to  "upset,  interfere  with,  or  embitter "  the  titular  Govern- 
ment, or  where  accountability  would  have  lain  had  the  sweeping  terms 
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of  such  a  guaranty  been  evaded  or  not  complied  with.  No  responsi- 
bility in  that  case  could  even  remotely  have  attached  to  this  Govern- 
ment. 

But  speculation  on  this  point  is  fortunately  set  aside  by  the  fact  that 
the  offered  guaranty  was  apparently  not  accepted,  being  replaced  by 
President  Salomon's  personal  engagement  to  insure  Senator  Legitimes 
safety  on  his  visiting  the  palace. 
I  am,  etc., 

T.  F.  Bayard. 


No.  638. 

Jfr.  Thompson  to  Mr.  Bayard. 

No.  191.]  Legation  op  the  United  States, 

Port  au  Prince,  Hayti,  July  2,  1888. 

Sir  :  In  direct  opposition  to  what  he  said  a  few  days  previously  (dis- 
patch No.  188,  inclosure  No.  2)  President  Salomon,  on  the  25th  ultimo, 
accepted  the  resignation  of  General  Jeanty,  commander  of  the  arrou 
dissement  of  Port  au  Prince,  and  appointed  in  his  place  General  Herard 
Laforest,  who  was  commander  of  the  place,  and  who  has  been  succeeded 
by  General  Camille  Molifcre.  The  general  of  the  port  has  been  re- 
moved, and  General  Duplessis  appointed  to  that  office. 

Tuesday  and  Wednesday  nights  passed;  a  few  shots  were  fired  from 
different  parts  of  the  city ;  on  Friday  a  proclamation  was  published 
about  the  city  from  the  secretary  of  the  interior  (copy,  with  translation, 
herein  inclosed,  marked  respectively  A  and  B),  and  since  then  a  re- 
markable quietness  that  seems  abnormal  has  settled  over  the  city,  in- 
terrupted only  by  occasional  stampedes  at  the  marketplaces  and  on  the 
streets,  where  reports  have  been  circulated  that  at  a  certaiu  hour  a 
movement  against  the  Goverumeut  was  to  be  made. 
I  have,  etc., 

John  E.  W.  Thompson. 


[Inclosure  in  No.  191.— Translation.) 
ORDKR  OV  TUB  DAY. 

No.  1965.]  Port  au  Prince,  Juwe29t  1888. 

The  speculators,  who  are  accustomed  to  seek  their  fortune  in  civil  trouble*,  and  wb*» 
can  not  resign  themselves  to  gain  their  living  by  honest  labor,  have 'recommenced, 
since  a  few  days,  their  crimiual  campaign  against  the  public  peace.  To  assist  in  the 
success  of  their  absurd  propagandas,  that  have  remained  without  effect  up  to  this 
moment  (thanks  to  the  good  sense  of  the  people),  but  they  have  conceived  to  throw 
uneasiness  in  the  minds  of  families  by  the  firing  of  shots  at  night  at  intervals  in  dif 
fereut  quarters  of  the  city. 

The  Government,  that  has  sworn  to  maintain  peace,  and  which  does  not  know  how 
to  back  down  before  its  duty,  will  not  hesitate  to  take  all  proper  measures  to  foil  thu 
infamous  calculation  and  to  re-assure  the  population ;  but  it  is  strong  enough  to 
warn  before  it  strikes. 

In  oonsequeuce,  every  individual  who,  under  any  pretext  whatever,  fires  a  shot  at 
night  or  day  in  any  part  whatever  of  the  city  shall  be  immediately  arrested  and  de- 
livered over  for  judgment,  to  the  special  military  conncil,  and  punished  with  all  the 
rigor  with  which  the  law  arms  the  Government  for  the  safeguard  of  the  public 
order. 

Tlje  secretary  of  state,  of  interior,  and  the  gciicrql  pf  noljca, 

M,  Mojmsss, 
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No.  639. 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract] 

No.  192.]  Legation  op  the  United  States, 

Port  au  Prince,  Hayti,  July  8, 1888.    (Received  July  19.) 

Sir  :  During  the  session  of  the  chamber  of  deputies,  Wednesday,  the 
4th  instant,  at  noon,  fire  was  set  on  the  upper  floor  of  the  building  by 
some  one  yet  unknown,  and  in  a  few  minutes  the  chambers  were  leveled 
to  the  ground.  A  stiff  breeze  was  blowing  toward  the  sea,  and  the  fire 
continued,  consuming,  as  it  went,  about  one-tenth  of  the  city.  The 
building  of  the  department  of  the  interior  on  this  street,  about  ten 
houses  from  this  legation,  was  totally  destroyed,  and  I  accepted  much 
of  their  archives,  at  their  risk,  until  the  next  day.  The  military  de- 
partment of  the  place  totally  destroyed;  also  the  private  dwelling  of 
the  minister  of  war,  the  Protestant  Episcopal  church  and  dwelling  of 
the  bishop  of  Hayti,  the  new  law-school  building,  inaugurated  the 
evening  before;  the  civil  courthouse,  the  Government  printing-office: 
in  all  it  is  estimated  that  at  least  four  hundred  buildings  were  consumed 
by  the  flames  that  completely  gutted  that  portion  of  the  city  and  with  all 
fury  were  blown  towards  the  seashore,  directly  on  the  arsenal,  causing 
all  to  fear  that  it  would  blow  up;  but, fortunately,  the  street  dividing 
those  burning  buildings  from  the  arsenal  was  so  wide  that  by  the 
proper  precautions  that  were  taken  the  fire  stopped  there,  having  no 
further  means  of  sustaining  itself. 

Yesterday,  at  .10  o'clock  in  the  morning,  fire  was  set  by  some  one  to 
the  private  residence  of  the  minister  of  justice.  Again  a  terrible  wind 
was  blowing  and  the  fire,  continuing,  arrived  at  one  place  directly  to  the 
sea-shore.  Every  house  in  that  quarter  was  totally  destroyed  and  the 
flames  were  only  arrested  by  having  nothing  more  to  feed  upon,  after 
reaching  a  portion  of  that  part  of  the  city  already  burned. 

The  French  man-of-war  Bisson  being  in  the  harbor,  the  French  minis- 
ter had  a  squad  of  sailors  to  come  ashore  with  implements  to  assist  in 
stopping  the  progress  of  the  fire,  and  they  certainly  worked  bravely  and 
by  their  persistent  efforts  succeeded  in  saving  several  valuable  dwell- 
ings.   I  may  say  that  at  least  one-fifth  of  the  city  is  now  in  ruins. 

Guards  are  placed  during  the  day  and  at  night  at  nearly  every  cor- 
ner, and  in  the  middle  of  the  street  a  post  to  prevent  unknown  persons 
passing  without  scrutiny. 

The  French  minister  has  a  guard  placed  at  his  legation  and  gave  a 
certain  number  of  sailors  to  do  guard  at  the  British  legation.  He  offered 
to  do  the  same  by  this  legation,  but  I  assured  him  with  thanks  that  I 
felt  we  could  do  very  well  without  any  such  display  here. 

There  have  been  a  few  arrests  made.  Should  those  arrested  be  found 
guilty  and  be  executed,  what  will  be  the  result!  Will  their  friends 
take  other  means  to  revenge  themselves,  and  thus  place  in  greater 
jeopardy  the  lives  and  property  of  people  !  Is  not  the  Government 
sufficiently  strong  to  take  rigid  action  in  the  premises!  These  and 
many  other  questions  are  now  agitating  the  mind  of  every  one. 

Speaking  with  President  Salomon  yesterday  evening,  accompanied 
by  the  representatives  of  France  and  Great  Britain,  he  said  to  us  he 
had  determined  to  take  certain  measures  which  he  thought  would  with- 
out doubt  reestablish  order;  that  from  all  the  other  cities  there  were 
reports  of  peace  and  quietness,  at  Port  au  Prince  alone  there  was  dis« 
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order ;  he  said  he  knew  from  facts,  now,  that  some  foreigners  were  push- 
ing on  these  actions,  considering  themselves  safe ;  they  were  conspiring 
against  his  Government  and  public  order,  but  he  would  expel  them  from 
Haytian  territory  the  same  as  he  was  forced  to  leave  Kingston,  Jamaica, 
when  the  Haytian  Government  then  in  power  charged  him  with  con- 
spiring while  living  in  a  country  in  friendly  relations  with  Hayti. 

I  think  it  a  necessary  measure  to  request  that  a  war  vessel  be  (Ls 
patched  at  once  to  this  city,  as  every  one  is  on  the  qui  vivc,  expecting 
at  any  moment  that  some  new  or  more  dreadful  catastrophe  will  hap 
pen.  First,  a  fire  set  on  the  upper  floor  of  the  chamber  of  deputies, 
which,  in  consequence  of  proximity,  destroyed  the  residence  of  the  min- 
ister of  war  5  three  days  later,  at  the  upper  part  of  the  house  of  the  min- 
ister of  justice,  and  it  is  rumored  that  only  by  vigilant  watching  has  the 
minister  of  the  interior's  private  dwelling,  situated  at  the  other  end  of 
the  city,  thus  far  been  secured  from  the  work  of  a  political  incendiary. 
At  the  fire  yesterday  the  smell  of  petroleum  was  noticed  by  all  who  in- 
spected the  disaster. 

It  is  reported  that  several  were  caught  with  proofs  in  their  possession 
showing  their  complicity  in  the  events  of  the  past  few  days ;  also  sev- 
eral others  who  were  found  in  the  act  of  setting  fire  will  be  tried,  and, 
if  found  guilty,  shot  to  morrow  or  Tuesday.  The  President  in  his  pub- 
lic audience  to-day  said  he  would  now  take  the  severest  measures  to 
protect  public  order. 
I  have,  etc., 

John  E.  W.  Thompson. 


No.  640. 
Mr.  Thompson  to  Mr.  Bayard. 

[Telegram.] 

Jamaica,  July  9, 18S8.    (Received  2.41  p.  in.) 
State  Department, 

Washington ; 
Send  war  vessel.    Political  incendiarism.    Situation  critical. 

Thompson, 

Hayti. 


No.  641. 
Mr.  Thompson  to  Mr.  Bayard. 

I  Extract.  1 

No.  193.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  July  9,  1888.  (Received  July  19,  18S8.) 
Sir  :  Every  resident  of  the  city  that  can  is  now  moving  to  the  coun- 
try;  there  is  a  general  panic,  and  from  the  alleged  stopping  of  persons 
accused  of  throwing  quantities  of  kerosene  oil  against  houses  in  differ- 
ent localities  it  has  caused  the  utmost  trepidation.  The  Atlas  steamer 
taking  this  dispatch  returns  much  of  the  cargo  she  brought ;  merchants 

Digitized  by  VjOOQ IC 


HAYTI.  899 

ami  their  armed  employes  patrol  the  district  wheru  their  warehouses 
are  situated  both  night  aud  day.  I  must  close  this  dispatch  iu  order 
to  have  it  reach  ou  board  before  the  sailing  of  the  Atlas. 

1  have  just  been  informed  by  the  secretary  of  state  that  a  man  has 
just  been  caught  in  the  act  of  setting  fire  to  a  house.    Be  will  be  exe- 
cuted immediately. 
I  am,  sir,  etc., 

John  E.  W.  Thompson. 


No.  042. 
Mr.  Bayard  to  Mr.  Thompson. 

[Telegram.] 

Department  of  State, 

Washington,  July  11,  1888. 
Keimer, 

Consul,  Santiago,  Cuba: 

Ask  courteous  transmission  following  to  Thompson,  Ilayti: 

Impracticable  this  season  uuless  particulars  of  actual  urgency  furnished. 

Bayard. 


No.  643. 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract.) 

No.  194.]  Legation  of  the  United  States, 

Port  au  Prince,  Ilayti,  July  1G,  1888.     (Received  July  2C.) 

Sir:  Tuesday  night,  of  the  10th  iustant,  the  carriage-house  of  General 
Brenor  Prophete,  ex-minister  of  war  and  marine,  situated  almost  directly 
opposite  to  my  residence  at  Turgeaji,  was  totally  destroyed  by  the  work 
of  an  incendiary  between  11  and  12  o'clock. 

The  day  previous  a  man  named  Romulus  Romain,  alleged  to  have 
been  caught  in  the  act  of  putting  fire  to  a  building,  was  arrested  by  the 
police,  and  after  an  interrogation,  shot  by  the  soldiers.  It  is  now  said 
he  was  an  innocent  man.  The  fact  is,  before  any  one  was  even  impris- 
oned since  those  past  fires  occurred  everyone  blamed  President  Salomon 
as  being  too  lenient;  now  they  blame  him  for  executing  the  above  named, 
and  also  for  imprisoning  those  suspected;  no  matter  what  he  does  now, 
ho  is  harshly  criticised. 

Two  regiments  were  sent  for  by  the  Government  from  the  north,  one 
from  Gonaives  and  the  other  from  St.  Marc,  and  at  this  writing  are 
marching  through  the  city  to  the  quarters  assigued  to  them,  haviug  ar- 
rived by  the  Haytian  corvette  Dessalines. 

The  discontented  now  demand  that  President  Salomon  shall  revoke 
his  private  secretary,  who  is  also  secretary  to  the  cabinet;  the  President 
accepted  General  Jeanty's  resignation  as  commander  of  the  arrondisse- 
ment  on  demand  from  certain  people,  and  if  he  accedes  now  to  the  popu- 
lar demand  for  the  dismissal  of  his  secretary  they  will  certainly  clamor 
for  further  concessions. 
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The  discourse  of  the  President  at  his  public  audience  yesterday  has 
been  distorted  to  cause  rancor  to  enter  into  the  hearts  of  many  who 
have  until  now  remained  calm;  public  opinion  here  is  unfortunately  for 
a  change,  and,  by  reports  from  other  cities,  I  fear,  like  a  malignaut  dis- 
ease, dissatisfaction  is  spreading. 
I  have,  etc., 

John  E.  W.  Thompson. 


No.  644. 

M r.  Bayard  to  Mr.  Thompson. 

No.  114.]  Department  of  State, 

Washington,  July  16,  1888. 
Sir  :  On  the  11th  instant  a  telegraphic  dispatch  was  received  from 
you  by  way  of  Jamaica,  as  follows : 

Jamaica,  July  11,  188s. 
State  Department,  Washington; 
Send  war  vessel ;  political  incendiarism ;  situation  critical. 

TnoMPSOX,  BajfU. 

This  is  the  third  time  within  a  very  few  mouths  that  the  situation  of 
affairs  in  Ilayti  has  been  such,  in  your  judgment,  as  to  call  for  the 
immediate  dispatch  of  war  vessels  of  the  United  States  to  Haytian 
waters,  for  the  protection  of  American  interests  there  in  the  event  of 
anticipated  civil  disturbance. 

On  the  former  occasions  it  was  found  conveniently  practicable  to  have 
certain  of  our  vessels,  at  the  time  cruising  or  preparing  to  cruise  in  the 
West  Indies,  directed  to  call  at  Port  au  Prince,  and  both  times  the  ap 
prehended  danger  has  been  happily  averted  by  the  evident  ability  of 
the  constituted  authorities  of  Hayti  to  preserve  peace.  It  is  tru>*  that 
your  full  reports  of  the  occurrences  disclosed  a  very  disquieting  condi- 
tion of  affairs,  which,  in  the  light  of  past  events  in  the  island,  might 
well  give  rise  to  alarm,  but  the  evont  in  each  case  afforded  no  ground 
for  doubting  the  competence  of  the  Government  to  maintain  order. 

Urgent  calls  for  the  presence  of  foreign  war  ships  in  Haytian  ports, 
especially  when  frequently  repeated  in  times  of  political  excitement, 
necessarily  form  a  somewhat  conspicuous  expression  of  distrust  of  the 
local  government  on  the  part  of  the  diplomatic  representative  making 
such  requests,  and  the  prompt  resort  of  naval  armaments  thither  may 
not  unnaturally  convey  an  impression  that  the  envoy's  government 
shares  such  distrust.  It  is  desirable  in  the  intercourse  of  independent 
States  that  such  an  impression  should  not,  without  grave  reason,  be 
suffered  to  arise. 

Moreover,  at  the  present  season  of  the  year,  when  risk  of  yellow-fever 
contagion  is  always  imminent  in  West  Indian  ports,  it  is  the  aim  of  this 
Government  to  employ  its  vessels  in  more  salubrious  service,  so  that 
the  lives  of  its  officers  and  men  may  not  be  endangered,  except  iu  case 
of  absolute  need.  Such  necessity  must  bo  thoroughly  understood  to 
justify  the  dispatch  of  a  vessel  of  the  Navy  to  unhealthy  waters  in  the 
season  of  contagion. 

For  these  reasons  I  have  been  constrained  to  answer  your  telegram 
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as  follows  [via  Santiago  de  Cuba,  and  by  the  courtesy  of  the  French 
company  having  a  connecting  cable  between  that  port  and  Hayti]  : 

Reimer,  Consul,  Santiago,  Cuba : 
Ask  courteous  transmission  following  to  Thompson,  Hayti : 
11  Impracticable  this  season,  unless  particulars  of  actual  urgency  furnished. 

Bayard. 

I  am,  etc., 

T.  F.  Bayard. 


No.  645. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  196.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  July  21, 1888.    (Received  August  1.) 

SiE:  By  the  arrival  of  H.  M.  S.  Wrangler  last  evening  and  H.  M.  S. 
Canada  this  morning,  we  have  at  present  in  the  harbor  three  British 
men-of-war,  one  French,  and  one  Dutch. 

I  received  this  morning  from  the  chief  of  the  station  at  St.  Nicholas 
Mole  a  cable  dispatch  which  read  as  follows : 

Impracticable  this  "season,  unless  particulars  of  actual  urgency  furnished.  Bayard, 
Secretary  of  State,  Washington. 

Not  only  our  citizens,  but  even  natives  and  aliens,  have  expressed  to 
me  the  hope  that  one  of  our  ships  of  war  would  also  come,  to  show  by 
such  presence  that  no  question  of  autonomy  would  enter  into  the  diffi- 
culties that  seem  surely  to  be  coming  to  this  island  in  the  near  future. 
I  have,  etc., 

John  E.  W.  Thompson. 


No.  616. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  115.]  Department  of  State, 

Washington,  July  31,  1888. 
Sib  :  Your  No.  194,  of  the  16th  instant,  reporting  the  unsettled  condi- 
tion of  affairs  at  Port  au  Prince,  has  been  received. 

Your  strict  abstention  from  interference  in  the  internal  affairs  of 
Hayti  is  approved. 

I  am,  etc.,  T.  F.  Bayard. 


No.  647. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  119.]  Department  of  State, 

Washington,  August  2,  1888. 
Sir  :  Your  No.  196,  of  the  21st  ultimo,  reporting  the  present  condition 
of  affairs  at  Port  au  Prince  and  repeating  your  request  for  the  presence 
there  of  a  United  States  war  vessel,  has  been  received. 


Digitized  by  LjOOQ IC 


902  FOREIGN   RELATIONS. 

I  inclosed  copies  of  your  former  dispatches  making  this  request  to  the 
Navy  Department,  and  asked  whether  it  would  be  practicable  to  carry 
out  your  suggestion.  I  am  just  informed  by  that  Department,  in  reply, 
that  it  is  very  reluctant  to  order  a  ship  of  war  to  Port  au  Prince  during 
the  sickly  season  unless  some  absolute  necessity  requires  it,  such  as  an 
armed  uprising  or  immediate  apprehension  thereof,  which  does  not  ap- 
pear to  be  the  case  at  the  present  moment. 
I  am,  etc., 

T.  F.  Bayard. 


No.  648. 
Mr.  Tlwmpson  to  Mr.  Bayard. 

I  Telegram.] 

Mole  St.  Nicholas,  August  10,  188$. 
Your  114  urgent.    Two  immediately.    One  pass  Cape  Haytien.    Re- 
ply.   Details  18th  instant. 

Thompson. 


No.  649. 
Mr.  Thompson  to  Mr.  Bayard. 

!  Extract.  1 

No.  199.]  Legation  of  the:  United  States, 

Port  au  Prince,  Hayti,  August  1,  1888.    (Received  August  24.) 

Sib  :  The  Ilaytian  Government,  in  order  to  relieve  the  victims  of  the 
late  fires,  have  passed  a  law  contributing  $250,000,  payable  in  four  in- 
stallments, to  be  distributed  according  to  the  loss  sustained  by  each 
sufferer.  I  inclose  herein,  with  translation,  copy  of  such  law,  marked, 
respectively,  A  and  B. 

The  soap  factory  (a  concession  granted  to  a  British  subject,  but  which 
has  been  carried  on  lately  under  the  supervision  of  Mr.  N.  B.  Walker, 
a  citizen  of  the  United  States  and  attorney  for  a  certain  New  York 
firm)  having  been  totally  destroyed,  Mr.  Walker  placed  a  protest  in  the 
hands  of  the  British  consul-general,  who  in  turn  communicated  with  the 
Haytian  foreign  office. 

I  had  a  casual  glance  at  the  copy  Jield  by  Mr.  Walker  of  the  reply 
from  the  minister  of  foreign  affairs,  which,  one  must  admit,  in  a  legal 
point  of  view,  appears  worthy  of  the  most  serious  attention.  Of  course 
the  protest  was  but  the  forerunner  of  $  claim  to  be  made  against  this 
Government,  and  the  reply  thereto,  although  it  ignored  any  allusion  to 
the  object  of  the  protest  in  that  light,  expressed  the  surprise  of  the 
minister  at  its  reception,  and  also  at  certain  allegations  it  contained, 
as  if  holding  the  Government  responsible  for  the  loss  of  property,  not- 
withstanding the  efforts  of  the  fire  brigade,  with  the  assistance  of  for- 
eigners and  every  means  possible  employed  to  stop  the  progress  of  the 
flames,  which  spread  with  surprising  rapidity,  owing  to  the  wind  that 
was  blowing  with  great  violence  toward  the  sea.  It  further  said  that 
Hayti  was  an  independent  country,  made  so  by  suffering  and  blood; 
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that  other  countries  were  also  harassed  some  by  their  commoners,  by 
dynamiters;  that  a  man  caught  trying  to  fire  a  building  was  imme- 
diately taken  and  shot;  it  was  the  work  of  incendiaries ;  but  during  all 
of  that  exciting  time  not  a  shot  was  fired  against  the  Government 
forces ;  that  the  Government  had  through  Congress  voted  a  certain 
amount  to  be  divided  among  the  victims  of  the  disaster,  and  that  the 
soap  factory  would  be  considered  exactly  as  the  others,  and  it  appeared 
to  me  he  meant  under  no  circumstances  with  any  more  advantages  than 
the  others. 

I  understand  that  the  representatives  of  England  and  France  and 
Spain  have  informed  their  compatriots  to  send  to  them  lists  of  their 
losses,  preparatory  to  making  claims  against  the  Government.  I  have 
particularly  abstained  from  giving  any  opinion  pro  or  con  on  the  subject 
of  claims  in  the  cases  alluded  to. 

I  believe  those  gentlemen  above  named  hold  that  the  fact  of  this  city 
being  under  " martial  law"  since  the  24th  of  May  last  renders  the  au- 
thorities liable,  no  matter  by  what  means  a  misfortune  happened. 
I  have  the  honor,  etc., 

John  E.  W.  Thompson. 


[Inclosure  in  No.  199.— Translation.] 
LAW  GIVING  ASSISTANCE  TO  THE  VICTIMS  OF  THE  FIRES  OF  JULY  4  AND  7,   1888. 

Salomon,  President  of  Hayti,  using  the  initiative  conferred  on  him  by  article  79  of 
the  constitution. 

Whereas  that,  in  presence  of  the  many  unfortunates  occasioned  by  the  fires  of 
which  the  city  of  Port  an  Prince  has  become  the  theater  during  the  4th  and  7th  days 
of  July  instant,  it  is  the  duty  of  the  Government  to  lend  succor  to  the  victims  of  that 
public  calamity,  as  the  President  of  Hayti  has,  moreover,  announced  in  his  procla- 
mation of  July  4  instant : 

Whereas  that  to  be  efficacious  the  succor  should  be  given  in  money,  on  the  basis  of 
an  equitable  repartition  and  according  to  the  means  that  the  financial  situation  of 
the  country  may  offer. 

From  the  advice  of  the  council  of  the  secretaries  of  state,  has  proposed,  and  the  leg- 
islative body  voted,  the  urgency  of  the  following  law  : 

Art.  1.  An  extraordinary  credit  of  #250,000,  to  be  raised  from  the  overplus  estimated 
on  the  custom-house  dues,  both  of  importations  and  exportations,  is  opened  to  the 
Government,  to  enable  it  to  aid  the  victims  of  the  tires  of  July  4  and  7  instant.  This 
credit  shall  be  divided  as  follows:  $50,000  to  be  deducted  from  the  receipts  1887-'88; 
$50,000  to  be  deducted  from  the  receipts  1888-'89 ;  $75,000  to  be  deducted  from  the  re- 
ceipts 1889-'90 ;  $75,000  to  be  deducted  from  the  receipt*  1890-'9l. 

Art.  2.  A  commission,  with  the  object  of  putting  in  execution  the  present  law,  shall 
be  appointed  by  the  executive  power. 

Art.  3.  The  amount  to  be  distributed  under  the  title  of  assistance  to  the  victims  of 
the  fires  of  the  4th  and  7th  of  July,  1888,  shall  be  unseizable.  In  consequence,  the 
creditors  of  the  victims  of  the  two  tires  can  not,  from  any  motive  whatever,  seize  or 
stop  the  values  that  may  become  due  to  thoir  debtors  from  the  distribution  that  shall 
be  made  in  virtue  of  this  present  law. 

Art.  4.  The  proprietors  and  merchants,  victims  of  the  aforementioned  fires,  shall 
be  exonerated  from  all  license  dues  and  from  all  house  or  land  taxes  from  the  1st  of 
October,  1888,  up  to  the  30th  of  September,  1880. 

Art.  5.  The  present  law  shall  be  printed,  published,  and  executed  at  the  diligence 
of  the  secretaries  of  state  of  the  interior  and  of  finances,  each  in  what  may  concern 
him. 

Given  at  the  house  of  representatives  July  23,  1888,  the  85th  year  of  the  inde- 
pendence. 

The  president  of  the  house. 

J.  C.  A>TOINE. 

The  secretaries. 

Cl.  Lafontant, 
Paul  Marsan. 
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Given  at  the  National  Honse  at  Port  au  Prinee  July  24,  1888,  the  85th  year  of  the 
independence. 
The  president  of  the  senate.  # 

6.  Maigxan. 
The  secretaries. 

Sampson. 

A.  V.  Cabecbk. 

In  the  name  of  the  Republic,  the  President  of  Hayti  orders  that  the  above  law  of 
the  legislative  body  be  vested  with  the  seal  of  the  Republic,  printed,  published,  and 
executed. 

Given  at  the  National  Palace  of  Port  an  Prince  July  24,  1888,  the  85th  year  of  the 
the  independence. 


By  the  President : 
The  secretary  of  state  of  the  interior. 

The  secretary  ofstate  of  finance  and  of  commerce. 


Salomon. 

M.  Moxtasss. 
C.  Fouchard. 


No.  650. 
Mr.  Adee  to  Mr.  Thompson. 

[Telegram.] 


Reimer, 

Consul, Santiago  de  Cuba: 
Cable  Thompson  vessel  sent. 


Department  of  State, 
Washington,  August  16, 1888. 


Adee. 


No.  651. 

Mr.  Bay  aid  to  Mr.  Thompson. 

No.  120.]  Department  op  State, 

Washington,  August  16, 1S88. 
Sib:  Your  telegram  of  the  10th  instant,  having  been  made  known  to 
the  Naval  Department,  the  Secretary  of  the  Navy  has  ordered  the 
Galena  to  Haytian  waters.     I  transmit  a  copy  of  his  letter  on  the 
subject. 


I  am,  etc., 


T.  P.  Bayard. 


[Inclosnre  in  No.  120.] 

Mr.  Whitney  to  Mr.  Bayard. 

Navy  Department, 
Washington,  August  10,  1888.    (Received  August  14.) 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  this  date  with  regard  to* 
telegram  from  the  United  States  minister  at  Port  an  Prince,  representing  the  urgent 
necessity  for  armed  vessels  of  the  United  States  in  Haytian  waters. 

In  reply  I  have  to  say  that  an  order  has  been  sent  to  Rear- Admiral  Luce,  command- 
ing the  North  Atlantic  Squadron,  directing  him  to  send  the  Galena  to  Cape  Haytiea 
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and  Port  aa  Prince  without  delay.    Her  commanding  officer  will  be  instructed  to  re- 
main in  Haytien  waters  as  long  as  he  may  think  it  necessary  or  advisable,  but  will 
be  authorized  to  return  north  should  tranquillity  have  been  restored,  as  it  is  not  con- 
sidered wise  to  unnecessarily  retain  vessels  in  that  climate  at  this  season. 
Very,  etc., 

W.  0.  Whitney, 
Secretary  of  the  Navy. 


No.  652. 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract] 

No.  201.]  Legation  o>'  tiie  United  States, 

Port  au  Prince,  Hayti,  August  18,  1S88.    (Received  August  25.) 

Sib  :  Various  reports  having  been  received  from  Gape  Hay ti  touch- 
ing upon  revolutionary  topics,  on  Saturday,  the  4tk  instant,  General 
Anselme  Prophete,  commander  of  the  four  corps  of  the  guard  stationed 
at  Port  au  Priuce,  was  sent  by  the  Government  on  board  of  the  man- 
of-war  Toussaint  VOuverture  direct  to  (Jape  Hay  ti.  Two  hours  after  his 
departure  an  express  brought  news  to  the  Government  that  Geueral 
S£ide  Th616maqne,  commanding  the  arrondissement  of  Gape  Hay  ti,  and 
perhaps  the  most  popular  general  in  the  Haytian  army,  was  at  the  head 
of  a  movement  against  the  Government.  On  reception  of  this  news  one 
of  liivifere's  fast  steamers  was  sent  to  overtake  General  Prophfete  with 
instructions  for  him  to  use  every  caution  and  reconnoiter  well  before 
entering  into  the  harbor  of  Gape  Hayti.  General  Prophfete  went  to 
Port  de  Paix  and  found  that  everything  was  true  concerning  the  insur- 
rectionary movements  under  General  Thelemaque.  From  there  General 
Proph&te  went  to  Gonaives,  gave  certain  orders^  and  returned  to  this 
city.  On  the  9th  instant  1  received  a  dispatch  from  Gonsular  Agent 
Dupuy,  of  Gonaives,  copy  of  which  I  inclose  herein,  marked  A. 

Riviere's  steamer  that  left  here  Wednesday,  the  1st  instant,  for  the 
north,  was  taken  possession  of  by  the  rebels,  and  it  is  said  armed  for 
warfare. 

On  Wednesday,  the  8th  of  this  month,  General  TirGsias  Sam,  minister 
of  war  and  marine,  left  here  for  St.  Marc  and  Gonaives  by  the  war  ves- 
sel Toussaint  VOuverture,  taking  with  him  one  battalion  of  the  St.  Marc 
regiment  that  arrived  here  the  HJth  ultimo.  Before  his  departure  Mr. 
Brutus  St.  Victor  called  here  and  requested  me  to  accompany  him  to 
the  palace,  as  the  President  wished  to  talk  with  me.  I  went  there  with 
him,  and  then  his  excellency  requested  me  to  send  for  two  war  vessels, 
as  the  revolutionary  party  appeared  to  be  gaining  power. 

Finding  myself  asked  by  the  chief  of  state  of  the  country  to  which  I 
am  accredited  to  send  for  war  vessels  for  his  dependence  morally,  if  not 
physically,  and  knowing  that  outside  of  a  tropical  climate  this  country 
is  in  a  perfectly  healthy  state,  I  felt  the  situation  such  in  our  relations 
with  a  friendly  Government  as  to  justify  the  following  cable  dispatch, 
which  was  taken  to  the  Mole  St.  Nicholas  by  the  minister  of  war  and 
marine,  and  which  read  : 

State  Department, 

Washing  tjn : 

Your  114.  Urgent.  Two  immediately.  One  pass  Cape  Hayti.  Reply.  Details  18 
instant. 

Thompson. 
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On  Thursday  President  Saloradn  again  sent  for  me  and  informed  me 
that  lie  had  made  up  his  mind  to  quit  the  presidency. 

Friday  morning,  the  10th  instant,  occurred  the  closing  event  in  the 
presidential  career  of  General  Salomon.  At  9.20  a.  m.  a  messenger  ar- 
rived in  all  haste  at  this  legation  requesting  me  to  go  immediately  to 
the  palace,  as  President  Salomon  desired  to  see  me  on  a  matter  of  the 
utmost  importance.  I  commenced  to  prepare  myself  to  answer  the  re- 
quest, when  a  gentleman,  Mr.  Charles  Heraux,  rushed  into  the  front 
office  crying  out,  "  Mr.  Thompson,  Mr.  Thompson,  they  have  taken  op 
arms  against  the  Government ;  for  God's  sake  go  to  the  palace  and 
save  the  old  man's  life."  Naturally  this  hurried  me.  My  horse  not  being 
in  the  city  and  a  carriage  unable  to  be  found,  I  immediately  started  for 
the  palace  on  foot.  I  was  ushered  into  the  President's  presence.  Be 
informed  me  that  bad  news  had  come  in  from  the  north  telling  of  tbe 
success  of  the  insurgents  in  their  march  toward  Port  au  Prince,  and 
since  our  war  vessels  were  not  here  his  intention  was  to  ask  tbe  British 
consul-general  to  allow  him  to  go  aboard  H.  M.  S.  Canada,  in  prefer- 
ence to  the  French  vessel,  there  await  an  American  war  vessel  or  tbe 
Dutch  steamer  for  iSTew  York  on  the  18th  instant.  He  then  asked  me 
if  I  would  accompany  him  aboard  that  night.  I  put  myself  at  his  dis- 
position, and  the  plan  was  that  Vice-Consul  General  Terres  and  myself 
were  to  go  to  him  with  two  half-closed  carriages  at  the  back  of  tbe 
palace  grounds,  and  thus  quietly  we  would  be  conveyed  to  the  wharf; 
and  he  would  embark  on  board  the  steamer  that  he  would  take  for  tbe 
United  States,  where  he  intended  stopping  for  a  month  or  so. 

During  the  time  that  I  was  there  the  generals  of  the  arrondissement 
and  Place  both  arrived  before  him,  explaining  that  there  was  a  panic  in 
tbe  city. 

In  returning  to  this  legation  I  noticed  a  great  amount  of  commotion, 
which  continued  to  augment,  from  the  irregular  firing  of  gnns  at  ail 
points  of  the  city;  armed  companies  of  men  took  stations  along  ibis 
street,  half  hiding  themselves  behind  any  available  pillars  or  post* 
The  arsenal  was  attacked  and  resistance  made.  A  little  later  Mr.  lint- 
tinot,  employd  at  the  French  legation,  coming  here,  informed  me  that 
General  Herard  Laforest,  commanding  the  arrondissement,  had  joined 
the  revolutionary  party.  I  waited  awhilp,  then  descended  to  tbe  ar- 
rondissement, carrying  a  small  flag  in  my  hand,  anxious  to  see  if  such 
was  a  fact;  after  awhile  General  Laforest  passing,  I  heard  the  soldiers 
crying  out,  "Vive  la  r&colutionf  "A  bas  Salomon,"  "Vive  Parromdim- 
ment."  I  rode  up  to  Laforest,  and  taking  him  aside  from  the  rabble 
and  confusion,  inquired  most  seriously  if  his  men  were  with  the  revolu- 
tion. He  replied,  "  It  seems  so,  Mr.  Minister,  and  I,  alone,  am  incapa- 
ble of  doing  anything."  Ex-President  Boisrond  Canal  at  that  moment 
was  descending  the  street  on  horseback  and  we  met  him  opposite  tbe 
French  legation.  General  Laforest  said:  "Let  us  enter  here  and  see 
what  can  be  done  to  change  the  situation."  We  entered.  The  Frcncb 
minister  was  there,  General  Laforest,  and  myself.  After  discussing 
the  aspect  of  affairs,  General  Laforest  having  said  be  could  keep  tbe 
soldiers  in  order  for  an  hour  or  an  hour  and  a  half,  but  not  for  two 
hours,  continued,  "I  propose  that  Minister  Thompson  go  to  the  palace, 
explain  to  the  President  my  inability  to  keep  order  among  the  soldiers 
longer  than  an  hour  or  so,  and  as  they  demand  that  he  (the  President) 
leave,  it  will  be  best  that  he  do  so  within  an  hour,  as  after  that  I  fear 
he  will  run  great  personal  danger."  About  this  time  the  British  con- 
sul-general came  in  and  said  he  would  attend  to  the  bringing  of  boats 
for  the  occasion.    As  there  were  frequent  small  skirmishes  in  the  direc- 
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tion  of  the  palace  I  knew  danger  surrounded  the  enterprise;  but  with- 
out hesitation  I  accepted,  mounted  my  horse,  and  started  on  my  mis- 
sion. When  on  the  rue  du  Peuple,  while  in  the  middle  of  the  block,  I 
found  myself  between  two  rival  parties,  who  were  blazing  away  at  each 
other;  my  horse  was  almost  unmanageable,  but  I  succeeded  in  turn- 
ing through  an  alley  that  led  to  another  street.  Sharpshooters  were 
stationed  behind  every  pillar  in  the  palace  grounds,  and  it  was  only  by 
waving  my  flag,  while  shouting  my  title  at  each  oue,  that  they  refrained 
from  firing  upon  me.  I  arrived  at  the  palace.  The  President  informed 
me  he  was  entirely  at  my  disposition ;  that  his  confidence  in  me  was 
such  that  if  I  thought  it  best  he  would  depart  immediately. 

I  immediately  left  him,  ordered  three  carriages,  and  descended  by  the 
rue  to  iracles,  where  the  shots  were  whistling  so  rapidly  over  my  head, 
coining  from  another  street  and  over  some  low  houses,  that  I  felt  obliged 
to  ride  into  Mr.  Metzger's,  an  American's  house,  until  they  ceased. 
After  remaining  there  a  few  moments,  I  again  remounted  and  arrived 
at  the  arrondissement.  All  being  ready,  a  ruse  to  send  a  great  number 
of  soldiers  in  other  directions  than  we  would  take,  was  made,  and  the 
French  minister,  with  the  consul-general  of  Great  Britain,  the  Spanish 
consul,  and  myself,  rode  to  the  palace,  having  in  front  of  us,  some  10 
yards,  more  or  less,  a  man  carrying  a  large  French  flag.  I  carried  all 
the  time  my  small  American  flag.  We  descended  from  the  palace,  the 
President  leaning  on  my  arm.  1  placed  him  in  the  first  carriage,  where 
was  also  Lafontant,  his  private  secretary,  and  Madame  Salomon. 
Mounting  my  horse,  £  rode  on  the  left  side  of  the  carriage.  The  French 
minister  rode  ahead  ;  the  Spanish  consul,  who  was  a  little  later  joined 
by  General  Laforest,  rode  on  the  right  side  of  the  carriage.  Thus  we 
continued  to  Kiviertfs  wharf,  an  enormous  populace  and  mob  following 
us,  some  ready  to  defend,  others,  anxious  to  molest.  At  the  wharf,  with 
the  President  ou  my  right  arm,  Lafontant  on  my  left,  General  Laforest 
on  the  right  of  the  President,  the  French  minister  ahead,  the  English 
consul-general  behind,  we  proceeded  to  the  boats  that  were  waiting, 
having  to  force  our  way  through  an  immense  crowd,  some  yelling  "A  bos 
Salomon,"  uVive  la  revolution,"  and  other  incendiary  cries.  They  were 
safely  embarked.  A  squad  of  British  marines  probably  gave  such 
weight  to  the  occasion  that  no  real  effort  was  made  to  molest  the  ref- 
ugees. 

It  appears  that  after  arriving  on  board  H.  M's.  S.  Canada  there  were 
no  rooms  to  put  at  their  disposal ;  at  all  events  they  were  conveyed 
upon  a  disabled  Atlas  steamer,  the  Alps,  lying  in  the  harbor. 

After  the  departure  of  the  Presidential  party  for  the  Canada,  ex- 
President  Boisrond  Canal  immediately  had  published  an  address  to  the 
people  and  the  army,  copy  of  which  I  inclose  with  translation,  B  and  0. 

The  day  following,  Saturday,  I  took  a  boat  in  order  to  go  aboard  the 
Alps,  and  on  arrival  an  officer  informed  me  that  no  one  could  come  on 
board  without  a  permit  from  the  consul-general  of  Great  Britain  or  the 
captain  of  the  Canada.  The  ex-President  and  Madame  Salomon  came 
to  the  side  of  the  ship ;  he  requested  me  to  bring  little  Ida  to  him,  but 
conversation  was  impossible  on  account  of  the  wind  and  waves,  and  was 
scarcely  attempted  by  either  of  us. 

Obtaining  the  permit  from  Mr.  Sohrab  Sunday  morning  I  took  the 
little  girl  on  board;  my  reception  was  so  cordial  that  it  became  painful 
when  the  idea  came  to  my  mind  under  what  different  circumstances  I 
bad  always  before  met  those  people.  Mr.  Lafontant  came  forward  and, 
with  tears  in  his  eyes,  tfaid  before  them  all,  "  Mr.  Minister,  to  you  I  owe 
my  life  5  I  can  never  repay  you,  and  can  never  forget  your  acts  of  hu- 
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inanity."  The  President  said,  "We  owe  you  a  debt  of  gratitude  from 
the  heart  that  must  always  be  warm  in  your  praise,  and  that  will  last 
with  life." 

Sunday  evening,  the  12th,  the  Atlas  Steam  ship  Company's  steamer 
Atlas  left  here  directly  for  Kingston,  Jamaica,  to  bring  Senator  Legit- 
ime and,  I  presume,  any  other  of  the  political  refugees  there  to  this 
city.  The  ship  returned  with  Legitime  about  4  p.  ni.,  the  15th  instant 
An  immense  crowd  was  at  the  "Bureau  de  Port"  to  meet  him,  and  the 
appearance  of  rejoicing  was  extreme ;  shots  were  tired  so  that  the  un- 
informed thought  that  it  must  be  an  attack  on  some  point  or  other  of 
the  city.  Legitime  allowed  himself  to  be  placed  in  a  carriage  and  driven 
through  several  of  the  principal  streets  of  the  city,  hundreds  of  pedes- 
trians and  horsemen  following.  The  city  was  a  perfect  bedlam  for 
some  hours.  One  or  two  men  were  killed  by  the  carelessness  of  those 
using  fire-arms  and  some  twenty  wounded. 

On  the  13th  instant  I  received  two  dispatches  from  Consul  Goutier, 
at  Cape  Hayti,  copies  of  which  I  inclose,, marked,  respectively,  G  ami 
H;  also  copies,  with  translation,  of  General  S&de  Th616maqae's  dec- 
laration to  the  people  and  the  army,  dated  the  5th  instant;  his  proc- 
lamation, dated  the  7th  instant,  and  several  "orders  of  the  day ,"  show, 
ing  the  adhesion  of  several  different  arrondissemeuts  to  the  revolution, 
marked,  with  translations,  respectively,  I,  J,  K,  L,  M,  N,  O,  P. 

The  minister  of  finance  is  at  the  British  legation  ;  the  minister  of 
justice  at  the  French  legation  with  the  President's  brother-in-law^  Emile 
Pierre,  the  ex-commander  of  the  place,  General  Moliere,  and  many 
others;  the  minister  of  the  interior  at  his  residence. 

The  minister  of  foreign  affairs  has  remained  at  home  in  his  fire-proof 
building  ever  since  the  departure  of  the  President.  The  French  lega- 
tion opened  its  doors  freely  to  any  refugees,  and  there  are  many.  I 
have  invited  no  one  here,  but  had  made  a  determination  that  should  any 
find  themselves  under  this  roof  they  would  receive  the  same  protection 
as  is  offered  at  other  legations. 

Sunday  night,  the  12th,  General  T.  Sam,  minister  of  war,  returned 
from  the  north,  where  General  Jeau  Jumeau,  having  repulsed  the  in- 
surrectionists, captured  stores,  and  in  a  battle  killed  several,  and  was 
aiding  the  Government  when  the  news  came  of  Salomon's  abdication. 
The  minister  of  war  immediately  went  on  board  the  Toussaint  POurerturt 
and  started  for  this  city.  General  Jumeau  had  them  beat  the  roll  call, 
fired  the  alarm-guns,  and  proclaimed  the  revolution  triumphant. 

I  found  General  Sam  in  the  upper  part  of  this  building,  over  the 
legation,  Monday  morning.  He  asked  my  protection.  I  did  not  pat 
him  out.  Before  coming  ashore  ho  went  to  Her  tf  qjesty's  ship  Canada. 
They  said  they  could  not  take  him  aboard  without  certain  formalities; 
the  French  war  vessel  made  the  same  reply.  He  was  landed  at  a  point 
distant  from  the  wharves  and  made  his  way  during  the  night  to  this 
building.  As  I  wished  to  communicate  facts  to  the  Department,  al- 
though it  was  after  9  o'clock,  I  succeeded  in  stopping  the  Canada,  ami 
requested  Captain  Beaumont  to  deliver  a  note  to  our  consul  at  Santiago 
de  Cuba,  instructing  him  to  cable  immediately  on  receipt  the  following: 

State  Department,  Washington: 
Salomon  abdicated  10th  instant.    Anarchy. 

Thompson 

On  the  afternoon  of  the  14th  I,  in  common  with  all  foreign  represent 
atives,  received  a  dispatch  from  General  Boisrond  Canel,  copy  inclosed, 
marked  Q,  with  translation  marked  E,  to  which  I  made  reply,  inclos 
ure  S. 


Digitized  by  LjOOQIC 


HAYTI.  909 

On  the  evening  of  the  16th  it  is  reported  that  the  Freuch  iniuister, 
accompanied  by  Mr.  B.  Riviere,  a  Ilaytien,  went  to  St.  Marc  to  confer 
with  General  S6ide  Th6i6maque  and  persuade  hiin  not  to  come  to  Port- 
au-Prince  with  his  army,  but  only  with  the  members  of  the  committee 
from  the  north. 

The  report  is  now  that  General  Th616maque  is  expected  this  evening. 
Very  respectfully,  etc., 

John  E.  W.  Thompson. 


[Inclosuro  1  in  No.  201.— Translation.] 
Mr.  Dupuy  to  Mr.  Thompson. 

Consular  Agency,  Gonaives,  August  7,  1888. 
Sir  :  Yesterday,  about  10  a.  m.,  General  Jean  J  a  mean  delivered  a  speech  in  which 
we  were  informed  that  the  Cape  had  taken  arms  and  was  marching  on  Gonaives. 

Immediately  on  the  conclusion  of  his  speech  he  ordered  the  assemble  g^nerale  to 
be  sounded,  and  all  available  men  were  drafted  into  service.  Early  in  the  afternoon 
the  general  left  with  his  army. 

He  is  said  to  have  marched  as  far  as  Biloret  (a  village  a  short  distance  the  other 
side  of  Plaisanco)  and  to  have  encountered  the  insurgents,  before  whom  he  fell  back 
on  Poteau,  a  place  some  9  miles  from  here. 

The  consular  agents  hero  have  held  a  meeting,  at  which  it  was  decided  that  the 
situation  was  sufficiently  serious  to  warrant  their  asking  for  a  man-of-war  to  be  sent 
here.  With  this  end  in  view  each  consular  agent  has  written  to  his  chief  at  Port-au- 
Prince  in  the  hope  that  some  one  of  them  will  be  able  to  comply  with  the  request. 
1  hope  to  write  you  more  fully  on  Thursday.  Just  at  this  moment  I  am  very  much 
pressed  for  time,  our  express  leaving  immediately. 
I  am,  etc., 

Etheart  Dupuy, 
United  /States  Consular  J  gent. 


[Incloeure  2  in  No.  201.— Translation.] 
Liberty.  Equality.  Fraternity. 

BOISROXD  CANAL  TO  THE  PEOPLE  AND  TO  THE  ARMY. 

Haytians:  When,  three  years  after  having  been  called  to  the  first  magistrature  of 
the  State,  I  resolved  on  the  morrow  of  an  insurrection  over  which  I  had  triumphed 
to  descend  from  power  to  spare  the  country  from  new  evils  that  seemed  to  menace  it, 
1  made  to  myself  the  promise  to  remain  one  of  the  supports  of  the  Haytian  society, 
and  to  defend  it  if  ever  it  had  need  of  ray  sword. 

To-day,  that  painful  events  have  unveiled  the  imminence  of  the  danger,  I  present 
myself  to  accomplish  that  engagement  that  I  have  taken  to  myself  and  that  I  have 
always  considered  as  sacred. 

I  have  not  to  retrace  the  dark  years  that  we  have  just  passed ;  I  have  not  to  show 
yon  the  hideous  spectacle  of  adventurers  greedy  after  the  public  fortune  and  finish- 
ing by  the  aid  of  unnamable  maneuvers  in  inflicting  on  the  population  of  Port  a u 
Prince  catastrophes  without  precedent.  The  shame  of  these  last  hours  you  know — 
that  anarchy  which  ended  in  a  moustrous  despotism  only  but  yesterday  ;  only  but 
yesterday  it  was  spread  before  your  eyes. 

Therefore,  understanding  that  the  Haytian  nation  was  tired  of  so  many  ignominies, 
I  come  to  help  break  that  cruel  servitude  in  which  it  is  crouching  to  recover  its 
pnblic  liberties  trodden  under  foot  by  Salomon  the  tyrant. 

Faithful  to  my  past,  I  come  to  make  myself  the  servant  of  a  revolution  that  has 
been  for  a  long  time  in  all  hearts. 

You  know, Hay tians, I  am  riot  an  ambitions  one;  I  am  pushed  only  by  the  legit- 
imate desire  to  contribute,  in  the  measure  of  my  action,  to  the  return  of  concord  and 
to  the  loyal  and  regular  working  of  the  institutions. 

Our  motto  to  all  should  be  union ;  no  more  oliusion  of  blood,  no  more  of  those  hec- 
atombs that  only  impoverish  our  country,  in  depriving  it  the  more  ofteu  of  its  beet 
children. 
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It  is  for  the  safeguard  of  that  idea  of  appeasement  that  they  will  proceed  presently 
to  the  formation  of  a  provisional  government,  responding  to  the  aspirations  of  tbr 
people.  For  myself,  Hajtians,  I  am  not  a  candidate  for  the  Presidency.  When  out 
has  known  those  elevated  regions  where  the  confidence  of  a  people  places  you.  wbr?j 
one  has  had  the  redouhtahle  lionor  of  being  the  first  citizen  or  a  nation,  the  conscious- 
ness of  the  responsibilities  of  power  does  not  make  it  again  desired. 

From  the  day  when  the  people  by  the  voice  of  its  representatives  shall  make  known 
its  choice  we  will  be  happy  to  remit  to  that  one  the  power  that  a  necessity  of  social 
preservation  makes  ns  provisionally  the  depositors. 

In  the  mean  while,  with  the  concourse  of  all  the  persons  of  good  will,  I  swear  t© 
safeguard  the  public  interests,  and  you  know  I  am  not  a  man  to  perjure  myself. 

Haytians!  Live  peace!  Live  the  reign  of  the  laws!  (jive  the  union  of  the  Hai- 
tian family. 

Given  at  Port  au  Prince,  August  10,  1888,  the  eighty-fifth  year  of  the  Independence 

BOISROND  CaSAL. 


[Inclosore  3  in  No.  201.— Translation.] 

Mr.  Salomon  to  Mr.  Thompson. 

On  Board  the  Alps, 
Harbor  of  Port  au  Prince,  August  11,  1SS3. 

Mr.  Minister:  You  have  contributed  with  the  dean  of  the  diplomatic  corps  and  th* 
consuls  of  Spain  and  England  to  my  embarkatiou  yesterday,  for  which  I  am  infinitely 
grateful  to  all.  But  it  seems  to  me  that  since  then  I,  with  my  wife  and  my  sbfcr 
who  accompany  me,  are  actual  prisoners,  mis  aa  secret,  for  in  fact  no  commnmcs- 
tion  with  the  land,  with  Port  au  Prince,  where  we  have  left  our  child  Ida,  who  w&9 
to  have  joined  us  onboard — apart  from  that,  no  news  from  our  luggage;  so  that, 
since  yesterday,  we  are  with  the  same  clothing  with  which  we  embarked;  clothing 
soiled,  soaked  with  perspiration.  If  this  is  hard  for  me,  a  man,  it  is  harder  still  i<x 
ladies.  Are  we  prisoners  f  I  have  nothing  to  do  with  the  news  of  what  is  passing'* 
shore ;  bnt  I  need  my  baggage,  I  want  my  child.  I  embarked  suffering;  I  still  suffer; 
I  need  the  advice  of  and  remedies  from  my  doctor,  even  that  this  advice  be  sent  to  me 
open,  so  that  everybody  can  road  it  before  it  reaches  me. 

If  my  present  position  and  that  in  which  Madame  Salomon  is  placed  is  not  to  end 
soon,  I  ask  myself,  would  it  not  have  been  better  for  me  to  run  the  risks  on  shore, is 
the  presidential  palace,  of  the  dangers  that  it  was  feared  threatened  me.  I  prefer 
death,  without  phrases,  to  au  agony  shared  by  women  who  are  dear  to  me.  In  tb* 
name  of  God,  Mr.  Minister,  make  your  colleagues  well  understand  that  I  do  not  wast 
to  know  what  is  going  on,  what  is  passing  on  shore  and  in  the  country. 

In  the  mean  while  my  respects,  and  the  salutations  of  my  wife  to  the-Mesdame* 
Thompson;  we  embrace  our  little  Ida  that  we  long  to  see  again. 

Robert  Olliver,  the  attendant  of  the  palace ;  my  servants,  Loon,  George,  and  the 
governess  Celine,  that  I  have  left  with  my  child,  will  give  you  information  about  my 
affairs. 

Very  affectionately, 

Salomon. 


[Inclosuro  4  in  No.  201.] 

Mr.  Goutier  to  Mr.  Thompson. 

Cape  Haytikn,  August  9,  1&& 
My  Dear  Compere  :  The  Haytian  steamer  Grande  Riviere  arrived  here  on  Friday 
afternoon  at  3  o'clock  (the  3d  instant)  and  by  8,  same  evening,  was  seized  by  order  of 
the  arrondissement. 

Saturday  at  noon  the  consular  corps  was  invited  to  call  at  the  arroiulissement  it 
3.  General  Se*ide  said  that  President  Salomon  had  committed  so  many  arbitrary  ac- 
tions, besides  allowing  the  public  money  to  be  squandered  by  his  favorites,  and  hi* 
administration  is  ruinous  to  the  country,  consequently  his  commandants  d'arrondis*- 
ments  that  are  maintaining  him  in  office  are  likewise  responsible  for  his  fault*  vA 
bad  administration  ;  he  can  no  longer  continue  to  serve  a  chief  who,  after  all  bis 
faithful  service,  sends  for  him  to  go  to  Port  au  Prince  to  arrest  him ;  consequent!?  he 
wished  to  inform  the  consuls  that  he  would  tako  up  arms  agaiust  the  Government 
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the  next  morning  (Sunday,  5th  instant).    That  the  strictest  order  would  be  main- 
tained he  gave  the  assurance. 

Sunday,  5th  instant,  at  6  a.  in.,  in  presence  of  the  army,  the  alarm  gun  was  fired, 
and  the  revolution  proclaimed  amid  cries  of  u  Vive  la  revolution!"  A  bos  Salomon  !" 
Delegations  were  sent  to  differeut  places  and  Grande  Rivifcre,  Au  Trou,Fort  Liberty 
JLiiubd,  as  well  as  St.  Fleur  Paul,  have  sent  their  adhesion  to  the  revolution. 

It  was  said  that  Jean  Jumeau  of  GonaTves  sent  for  Soldo  to  confer  with  him,  and 
Tuesday  morning  Selde  left  for  Plaisance  to  meet  him.  A  corps  d'armc*e  left  Sun- 
day afternoon,  another  Monday  afternoon,  and  the  cavalry  with  SeMde. 

As  I  do  not  know  when  the  Du  Couedio  will  leave,  I  must  close  by  saying  that  order 
reigns  here.  • 

In  haste,  but  truly  yours, 

(2  p.m.) 

8.  GOUTIER. 


[Inclosure  5  in  No.  201.] 
Mr.  Goulier  to  Mr.  Thompson. 

Cape  Haytien,  August  10,  1888. 

My  Dear  CoMrftRE :  Au  Borgno  has  joined  the  revolution,  which  now  counts  seven 
arrondisseinents  in  its  ranks. 

General  S<Side  left  Limhe*  yesterday  on  his  way  to  Gonaives.  We  do  not  know 
whether  Jean  Jumeau  has  or  will  accept  the  revolution.  If  ho  does  it  will  be  well; 
if  not,  S6ide  has  4,000  men  aud  will  give  him  battle.  Here  out  of  15,000  inhabitants 
yon  may  count  about  500  Salomon ista.  There  has  been  but  very  little  drawback  in 
this  revolutionary  movement.  The  merchants  have  lent  money  in  furtherauce  of  the 
inovcmout.  The  German  steamer  last  Saturday  took  a  large  amount  of  coffee,  and 
all  the  duties  were  paid  to  the  revolutionary  committee.  Monday  the  Ozama  arrived 
from  New  York  and  the  duties  were  paid  also  to  the  committee.  This  steamer  like- 
wise brings  goods,  the  duties  on  which  will  be  paid  to  the  committee.  No  more 
money  will  be  paid  to  the  bank.  They  will  not  take  a  cent  from  the  bank,  and  sinco 
Friday  a  guard  of  fifteen  to  twenty  men  are  stationed  in  front  of  the  bank  night  and 
day  for  its  protection. 

The  people  here  are  quite  sanguine  of  success.  They  feel  confident  that  the  south 
will  take  up  arms  next  week  and  that  when  the  different  armies  will  appear  near 
Port  au  Prince  the  representatives  of  foreign  powers,  in  view  of  the  great  interests 
of  their  countrymen  at  stake,  will  bring  pressure  to  bear  on  the  President  and  make 
him  understand  that  he  has  no  right  to  wish  to  maintain  himself  even  at  the  risk  of 
destroying  a  portion  of  his  country  and  merchandise  valued  at  millions  of  dollars  be- 
longing to  foreigners. 

The  revolutionary  committee  inclose  a  package  for  you,  containing  acts,  etc.,  by  this 
steamer. 

The  French  war  steamer  arrived  here  yesterday  morning  at  9;  the  consular  agent 
went  on  board  at  10.  At  11.30  he  has  not  returned  to  inform  us  whether  the  steamer 
would  leave  the  same  day  or  remain  until  the  morrow.  I  remained  until  near  1 
*  o'clock;  he  had  not  come  on  shore.  I  went  home;  wrote  you.  I  took  my  letter  to 
the  French  consular  agent;  he  was  not  at  home.  I  went  to  the  "port"  to  get  a  boat 
to  take  my  letter  on  board;  the  steamer  was  out  of  sight!  Politesse  francais.  I  in- 
close it  by  this  German  steamer.  Everything  is  quiet.  Were  it  not  for  tne  soldiers 
and  armed  men  that  you  meet  one  would  never  think  that  we  are  in  the  midst  of  a 
formidable  revolution. 

The  papers  say  that  the  commander  of  the  Tantic  found  that  everything  was  quiet, 
perfectly  quiet, in  Hayti ;  that  it  was  useless  to  have  deranged  him  to  come  here;  so 
quiet  that  he  left  immediately;  that  shows  that  the  Tantic  knew  less  than  the  British 
of  Haytian  affairs;  as  they  have  always  had  at  least  one  vessel  at  Port  au  Prince. 

Ever  since  that  affair  in  Port  au  Prince,  when  you  and  your  colleagues  so  oppor- 
tunely interposed  between  the  authorities  and  Legitime,  thereby  saving  his  life  and 
the  lives  of  some  others,  all  those  who  could  read  the  sign  of  the  times,  with  the  vast 
couspiraciep  which  were  going  on  throughout'  the  whole  country,  could  not  fail  to  see 
•'  que  cV/ai*  le  commencement  de  la  fin.71 
Yours,  truly, 

S.  Goutier. 
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fin  closure  6  in  No.  201.— Translation.] 
DECLARATION   TO  THE  PEOI»LK  AND  THE  ARMY. 

Citizens  and  Soldiers  :  At  the  moment  that  I  free  myself  from  the  word  that  I 
have  given  to  General  Salomon  to  support  his  government  up  to  the  last  limits  pos- 
sible, I  feel  the  need  of  enlightening  the  country  and  my  fellow-citizens  on  the  motive 
of  my  public  conduct. 

In  accepting  to  serve  the  government  of  General  Salomon,  I  took  the  solemn  en- 
gagement to  aid  him  to  realize  the  greatest  possible  good  for  the  benefit  of  oar  dear 
country.  Unfortunately  abusing  the  feeling  of  military  fidelity  that  caused  his  lieu- 
tenants to  close  their  eyes  on  many  points,  to  think  only  of  the  obligations  that  they 
have  to  maintain  him  in  power,  the  Chief  of  State  has,  to  the  contrary  of  his  lyin-r 
programme,  but  plunged  the  Republic  in  an  abyss  of  evils  by  the*  corruption  ©1 
political  morals,  by  the  perversion  of  ideas,  and  by  wasting  the  pnblic  money  on- 
heard  of  in  our  administrative  annals. 

Perhaps  from  the  first  years  of  the  rule  of  General  Salomon  one  could  feel  the  ruin- 
ous declivity  of  a  political  system  in  which  individual  liberty  has  been  bnt  a  vain 
word ;  in  which  the  constitution  became  as  elastic  as  the  caprices  of  the  chief;  has 
never  been  respected,  to  such  a  point  that  senators  and  deputies  were  none  the  mor* 
exempt  from  the  prison  thau  the  commonest  of  citizens.  But  besides  that  I  hare 
always  groaned  in  my  heart  of  an  honest  man  in  seeing  the  arbitrary  proceed i ngi  t*> 
well  calculated  to  demoralize  a  people,  I  have  continued  to  support  the  governnirot. 
thinking  that,  as  we  had  just  traversed  a  period  of  trouble  and  of  anarchy,  we  shookl 
not  draw  back  before  any  sacrifice  to  replace  the  conntrv  on  a  footing* of  real  aai 
fruitful  peace— sole  condition  of  progress  for  a  young  state  like  ours. 

It  was  in  the  meanwhile  that  the  famous  insurrection  of  18KJ  broke  out,  which  was 
but  the  crisis  of  a  long  agitation.     It  is  needless  to  say  how  it  was  suppressed. 

Outside  of  and  unbeknown  to  the  commandants  of  arrondisseraente  who  appear 
responsible  for  the  situation,  the  General  Salomon  entertains  a  crowd  of  hidden 
agents  intentionally  drawn  from  the  worst  classes,  and  who  have  more  discredit 
than  their  immediato  chief.  It  is  thus  that  one  could  not  attempt  any  enterprise  of 
a  certain  utility  without  receiving  order  to  discontinue,  under  the  pretext  of  making 
the  people  dissatisfied,  who  are  represented  in  the  eyes  of  the  despot  only  by  tb«* 
vile  agents. 

To  fill  up  the  measure,  this  government,  which  showed  itself  so  energetic  to  Jo 
evil,  seemed  to  have  no  power  to  do  good.  Nearly  the  half  of  the  city  of  Port  aa 
Prince,  the  capital  of  the  Republic,  has  disappeared  in  flames.  Public  edifices  of  th- 
highest  importance,  such  as  the  chamber  of  deputies,  the  comptroller's  office,  the  civil 
court,  etc.,  have  been  burned.  Well,  no  serious  inquiry  has  ever  been  made,  and  to 
crown  the  scandal  with  a  new  crime,  they  have  executed,  without  judging,  an  unfortu- 
nate that  all  seems  to  make  one  think  was  innocent. 

To  the  eyes  of  all  clear-9ecing  men  the  consequences  of  such  a  system  can  not  but 
lead  to  the  loss  of  our  autonomy;  for  when  all  social  tie  is  broken,  when  there  is  do 
security  either  for  persons  or  for  property;  when  the  title  of  foreigner  is  become  an 
advantage  to  be  envied  in  one's  own  country,  nothing  can  further  maintain  the  lore 
of  national  independence. 

An  officer  of  honor  can  not  continue  to  support  an  order  of  affairs  so  ruinous  with- 
out violating  his  conscience  as  a  man  and  as  a  citizen,  without  becoming  culpabl* 
towards  tho  country  in  the  service  of  which  he  should  draw  his  sword  in  the  face  oi 
and  against  all. 

It  is  therefore  the  sentiment  of  my  duty  as  a  Ilaytien  and  patriot  that  dictated  to 
me  what  I  have  done. 

In  proclaiming  the  revolution  I  am  guided  by  no  personal  feeling.  I  have  given 
more  than  forty  years  of  active  service  to  the  benefit  of  my  country,  either  uuder 
General  Salnave,  under  General  Dominique,  under  General  Boisrond  Canal,  and  under 
General  Salomon  even.  No  one  has  more  right  than  myself  to  aspire  to  the  first 
magistraturo  of  the  State. 

Nevertheless  I  love  my  country  too  mnch  to  placefmyself  on  egotistical  ground. 

The  revolution  has  for  its  sole  object  the  overthrow  of  a  rule  of  tyranny  and  dilapi 
d at  ion. 

When  the  tyrant  shall  have  disappeared  from  the  presidential  seat  the  people  will 
be  called  to  name  freely  their  representatives,  who  will,  in  their  turn,  revise  the  con- 
stitution and  name  a  Chief  of  State.  If  the  free  choice  of  that  assembly  calls  me  t* 
power,  I  will  accept,  with  the  formal  engagement  to  re-establish  OTderin  the  finance*, 
to  raise  up  again  agricultural  and  industrial  labor,  and  to  allow  to  my  fellow -cit:nca 
all  the  liberties  necessary  the  same;  if  the  choice  falls  on  another  as  worthy  of  tbr 
national  confidence,  I  will  be  tho  first  to  lend  him  my  assistance  all  the  time  that 
the  interest  of  the  country  and  public  liberties  shall  not  be  in  danger. 

I  loyally  declare  my  opinion  and  the  motives  that  have  led  mo  to  raise  the  TCToIa- 
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tionary  standard  in  the  noble  and  valorous  city  of  the  cape.  I  hope  that  all  the  true 
patriots;  without  meutal  reservation,  will  unite  with  me  for  the  raising  np  again  of 
onr  dear  conn  try.  When  the  fatherland  gasps  under  a  yoke  that  ruins  and  debases, 
it  is  not  permissible  for  any  citizen  to  remain  deaf  to  its  voice. 

Cry  from  one  end  of  the  Republic  to  the  other:  Down  with  General  Salomon  I 
Down  with  despotism !  Live  the  institutions)  Live  liberty  I  Live  progress !  Live 
order ! 

8.  Th&lbmaque, 
General-in-Chief  of  the  Revolutionary  Army, 

Cape  Haytien,  August  5, 1888,  the  eighty-fifth  year  of  the  Independence. 


[Inoloaare  7  in  No.  SOI.— Translation.] 
Liberty.  Equality.  Fraternity. 

REPUBLIC  OF   HAYTI.— PROCLAMATION— THE    REVOLUTIONARY   COMMITTEE  OF  CAPE 

HAYTIEN. 

Fellow-Citizens  :  The  revolution  proclaimed  at  the  cape  against  the  government 
of  General  Salomon  has  gained  immediately  all  the  departments  of  the  north. 

It  will  go  from  triumph  to  triumph  up  to  the  capital. 

The  hour  marked  for  the  fall  of  the  tyrant  has  sounded,  and  there  is  not  one  single 
Haytian  who  can  remain  deaf  to  its  echo. 

Sioce  nine  years  we  have  lived  under  a  shamefal  and  debasing  rule.  After  our 
fathers  had  accomplished' such  great  deeds  to  preserve  to  us  a  fatherland,  where  we 
could  live  and  develop  our  aptitudes  in  the  shade  of  liberty;  after  that  we  have 
struggled  so  much  to  draw  our  country  from  the  claws  of  despotism,  a  man  arose  with 
a  mask  of  hypocrisy,  who,  by  deceiving  enemies  and  friends  in  a  moment  of  confusion, 
had  himself  elected  to  the  first  magistrature  of  the  state. 

The  country,  fatigued  with  sterile  movements  and  unseasonable  revolts,  was  thirsty 
for  peace,  and  every  one,  frankly  forgetting  the  past,  showed  confidence  in  a  chief 
who,  to  a  reputation  of  capacity — usurped,  it  is  true— joined  a  large  experience  and 
a  long  practice  in  European  civilization. 

That  confidence  seemed  to  be  justified  by  the  programme  that  General  Salomon 
published  on  taking  the  reins  of  government,  but  it  was  but  a  glimmer. 

Instead  of  the  fusion  that  this  chief  promised  to  the  country  in  declaring  that  he 
belonged  to  no  party,  we  have  seen  little  by  little  infused  in  the  Republic  a  spirit  of 
distrust  and  of  terror,  that  is  the  death  of  all  social  relation.  The  moneys  of  the 
state,  turned  aside  from  their  national  destination,  defrayed  the  expense  of  a  system 
of  spying  carried  so  far  that  no  citizens  had  any  confidence  even  in  a  friend  to  dare 
to  complain  of  a  situation  that  made  every  one  groan  in  silence. 

To  perpetuate  in  power  and  to  use  it  as  a  master,  General  Salomon  perjured  the 
oath  that  be  had  taken  to  observe  faithfully  the  constitution,  already  modified  to 
his  will,  has  from  his  entry  in  affairs  commenced  to  exercise  arbitrary  acts,  illegal  to 
all  liberties.  On  all  points  of  the  Republic  peaceful  citizens  have  been  uneasy ;  im- 
prisoned without  being  judged. 

The  greater  part  have  groaned  for  years  in  the  prison  cells  of  Port  au  Prinoe,  until 
the  time  when  the  good  pleasure  of  the  tyrant  decided  to  free  them.  Deputies,  sena- 
tors even,  have  been  illegally  arrested  and  imprisoned,  without  other  justification 
than  the  despotic  will  of  General  Salomon. 

Never  has  there  been  seen  more  political  crimes  committed  with  the  power  to  call 
the  state  to  reason. 

General  Salomon,  to  be  able  to  commit  with  impunity  so  many  and  so  flagrant 
iniquities,  has  above  all  used  the  public  revenues,  that  he  has  always  considered  as 
personal  property. 

To  blind  the  people  he  promised  to  organize  a  national  bank,  that  he  announced  as 
an  administrative,  economic,  and  financinl  panacea. 

But  that  bank,  the  institution  of  which  might  have  been  seriously  useful  to  the  de- 
velopment of  the  public  credit  among  us,  has  become  purely  and  simply  a  house  of 
Bpeculations,  becoming  to  the  commerce  of  the  country  a  disloyal  rival,  giving  to  the 
Government  the  means  of  disposing  of  the  public  funds  with  the  greatest  secrecy, 
and  receiving,  without  counting  the  interest  and  other  unknown  profits,  more  than 
$200,000  per  year  for  the  insignificant  servioe  of  receiving  the  values  that  belong  to 
the  state  and  remitting  them  to  the  payees. 

H.  Ex.  1,  pt.  1 58 
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By  the  aid  of  this  system  the  finances  of  the  Republic  are  conducted  with  a  loose- 
ness equaled  only  by  the  spirit  of  prevarication  that  dominates  the  administration  of 
General  Salomon. 

We  have  seen  in  the  single  exercise  1885-1886  unjustified  expenses  amounting  to 
more  than  $700,000.  It  is  already  notorious  that  for  the  exercise  1886-1887  the  un- 
justified expenses  amount  to  $500,000.  From  the  discussions  that  have  recently  taken 
place  in  tfre  chamber  of  deputies  it  appears  that  more  than  $700,000  have  been  drawn 
out  of  the  public  funds  without  the  Government  being  able  to  give  any  explanations 
of  the  going  out  of  these  large  sums. 

Let  them  say,  "Fellow-citizens,  at  what  time  have  we  ever  seen  so  scandalous  a 
waste  of  the  people's  money  V9 

Finding  himself  cramped  by  tiie  circulation  of  a  metallic  currency  not  easily  falsi- 
fied at  will,  the  General  Salomon,  who  in  1882  had  declared  that  paper  money  was  an 
evil,  did  not  hesitate  before  an  emission  of  paper  money  in  1884  without  any  serious 
reason  to  justify  a  measure  so  ruinous  to  the  economic  advancement  of  the  country. 

Fellow-citizens,  while  the  General  Salomon  thus  dilapidated  the  public  funds— 
traitorously  swallowed  up  in  the  coffers  of  the  bank — all  the  great  public  services  re- 
mained suffering. 

During  more  than  four  years  the  employes  of  the  Government  were  not  able  to  ob- 
tain their  salaries  only  by  a  ruinous  discount  oscillating  between  45  and  €0  per  cent. 

The  publio  highways,  the  keeping  in  order  of  which  is  of  capital  importance  for 
the  development  of  the  public  wealth,  have  been  completely  abandoned.  We  have  no 
publio  edifices,  our  cities  are  not  cleaned  nor  lighted,  and  it  is  thanks  to  a  clement 
nature  that  we  have  not  been  poisoned  by  noxious  miasms. 

To  feel  all  the  blackness  of  such  carelessness,  one  must  know  that  the  government 
of  General  Salomon,  in  augmenting  incessantly  the  customs  duties,  has  arrived  at  dis- 
posing more  than  six  millions  of  the  receipts,  while  before  this  the  country  paid  not 
more  than  about  four  millions. 

At  the  sight  of  all  these  depredations  one  would  say  that  Hayti  is  one  of  those  sav- 
age countries  where  the  chief  of  state  is  master  of  property  and  persons,  or  of  as 
absolute  monarchy  where  the  monarch  is  all  and  the  people  nothing. 

We  have  in  fact  a  Chamber  of  Deputies  and  a  Senate,  but  it  is  but  the  parody  of  * 
parliamentary  system.  Never  has  the  legislative  body  put  aside  a  law  or  a  proposi- 
tion of  the  Government,  however  unconstitutional  or  however  ruinous  that  it  might 
be. 

A  people  reduced  to  a  state  of  affairs  so  miserable  and  who  would  do  nothing  to 
come  out  of  it  would  be  considered  as  unworthy  to  be  a  free  nation.  Fellow-citizens, 
in  the  name  of  liberty  we  make  a  solemn  appeal  to  all  our  compatriots  from  one  end 
of  the  Republic  to  the  other. 

After  having  snffered  for  a  long  time,  under  a  despotic  and  humiliating  yoke,  we  at 
last  reach  the  day  of  deliverance.  It  is  in  uniting  ourselves  without  rancor,  without 
party  spirit,  having  for  sole  tie  the  love  of  country,  that  we  can  arrive  at  not  only 
overthrowing  the  tyrant,  but  again  raising  our  country  from  the  state  of  moral  abase- 
ment and  material  impoverishment  where  that  fatal  man  of  the  23d  of  October  has 
thrown  it. 

Remember  that  next  year,  1889,  that  noble  country,  France,  will  celebrate  with  s 
splendor  without  precedence  the  great  centenary  of  liberty. 

The  immortal  principles  of  the  French  revolution,  of  which  the  echo  of  old  crossed 
the  ocean  to  transform  onr  chains  in  revenging  arms,  will  be  applauded,  cheered  bj  a 
hundred  million  voices  everywhere  where  there  lives  a  people  worthy  and  free 
What  shame  for  us  if  the  presence  of  a  cynical,  lying  old  man  suffice  to  curb  all  heads 
in  shame  and  humiliation  and  prevent  our  loudly  proclaiming  those  regenerating 
principles  that  are  the  beacon  of  civilization !  What  irremissible  condemnation  for 
the  black  race ! 

Arise,  then,  fellow-citizens !  Dilate  our  hearts  and  our  breasts,  too  long  compressed 
under  the  weight  of  despotism,  and  let  ns  cry,  Down  with  Salomon.  Live  the  revo- 
lution !  Live  public  liberties !  Live  order !  Live  union  I  Live  progress  and  civilisation. 

Given  at  the  hotel  of  the  committee,  at  Cape  Haytien,  this  7th  of  August,  1888. 

Magny.  Demosthenes  Gxsrro. 

Alexis  Nord,  J.  C.  Daniel. 

Monpoott,  Jr.  St.  Amand  Blot. 

Pierre  Louis  Nemours,  Jr.  St.  Martin  Duput. 

Alfred  Box.  CincinnatusLkconte. 

J.  B.  N.  Desroches.  Fuscien  Denis. 

R.  G.  Augubtin.  Auoustin  Gutxxagms. 

St.  L.  Hector.  A.  Menard. 

A.  Firmin.  Ptppolite. 
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[Inclosar©  8  in  No.  201.] 

Mr.  Thilemaque  to  the  Haytians. 

liberty.  Equality.  Fraternity. 

Republic  of  Hayti— Sride  Thelbmaque,  General-in-Chief  of  the  Revolu 
tionart  Army— Order  of  the  Day. 

Haytians:  Again  new  progress!  General  St.  Fleur  Paul,  commandant  of  the  ar- 
rondissement  of  Marmelade,  has  just  given  his  adhesion  to  the  revolution. 

As  I  hare  already  said  to  yon,  we  march  on  from  triumph  to  triumph  without  firing 
a  gun. 

to  my  patriotic  call  all  the  north  has  with  haste  answered,  because  everybody  is 
tired  with  the  despotism  of  General  Salomon. 

Haytians,  God  is  with  us.  Soon  we  shall  be  at  the  gates  of  the  capital.  Given  at 
the  headquarters  of  Limbe*,  August  8, 1888,  the  eighty-fifth  year  of  the  independence. 

S.  Thelemaque. 


[Incloaure  9  in  No.  201— Translation.] 

Liberty.  Equality.  Fraternity 

Republic  of  Hayti— Order  of  the  Day— Revolutionary  Committee  of  Cape 
Haytien— To  the  Haytian  People. 

Fellow-Citizens  :  Called  by  General  Slide  Thelemaque,  general-in-chief  of  the 
revolutionary  army,  on  the  acclamation  of  the  population  of  this  city  to  form  a  com- 
mittee, that  is  to  direct  the  revolution  to  its  triumph,  we  have  accepted  that  glorious 
mission,  listening  only  to  our  patriotism. 

The  grievances  enumerated  in  the  declaration  of  General  Slide  Thelemaque  pub- 
lished this  afternoon  suffice  to  legitimate  a  revolution  against  the  Government  ot 
General  Salomon. 

In  the  name  of  the  country  unite  yourselves  to  ns,  let  us  form  one  single  body  and 
hasten  to  deliver  our  country  compromised  by  the  unfortunate  and  macLKavelian  ad- 
ministration of  the  man  of  October  23d. 

From  the  publication  of  the  present  order  of  the  day  all  valid  citizens  are  invited 
to  assemble  armed  at  the  bureau  of  this  place. 

Given  at  the  hotel  of  the  committee  of  Cape  Haytien  this  5th  of  August,  1888. 

Magny.  Demosthenes  Gentil. 

Alexis  Nord.  J.  C.  Daniel. 

Monpoint,  Jr.  St.  Martin  Dupuy. 

Pierre  Nemours,  Jr.  St.  Amand  Blot. 

Alfred  Box.  Oincinnatus  Leconte. 

B.  N.  Desroches  Romain.  Fuscien  Denis. 

Gabriel  Augustin.  Augustin  Guillaume. 
Antenos  Firmin. 


[IncloBTire  10  In  No.  201.— Translation.] 

Mr.  Boierond  Canal  to  Mr.  Thompson. 

Department  of  State,  Foreign  Relations,  Section  No.  , 

Port  au  Prince,  August  14, 1888. 
Mr.  Minister  :  I  have  the  honor  to  announce  to  you  that  following  the  events  ac- 
complished the  10th  of  this  month  the  Government  of  General  Salomon  has  been 
declared  deposed  from  power. 

My  fellow-citizens  having  confided  to  me  the  care  to  maintain  order,  I  think  it  my 
duty  to  make  it  known  to  you,  and  give  you  the  assurance  that  I  will  do  all  to  merit 
this  testimony  of  confidence  in  guarantieing  principally  to  foreigners  the  security 
that  is  due  to  them  in  our  country. 
Accept,  etc, 

Boisrond  CakaL. 
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[IncUwnre  11  in  No.  201.] 

Mr.  Thompson  to  Mr.  Boisrond  Canal. 

No.  226.]  Legation  of  the  United  States, 

Fort  au  Prince,  Hagti,  August  15, 18&. 
Honorable  Sir  :  I  have  the  honor  of  acknowledging  the  receipt  of  yonr  dispatch 
of  yesterday,  and  beg  at  the  same  time  to  not  only  felicitate  yon  on  the  merited  con- 
fidence placed  in  you  by  your  countrymen,  but  also  to  congratulate  them  on  their 
choice  in  reposing  the  well-being  of  the  capital  in  your  conscientious  care. 
Accept,  etc., 

John  E.  W.  Thompson. 


No.  653. 
Mr.  Thompson  to  Mr  Bayard. 

[Extract] 

No.  204.]  Legation  op  the  United  States, 

Port  au  Prince j  Eayti,  August  25, 1888.  (Received  September  20.) 
Sib:  General  S6ide  Thetemaque,  coinmander-in  chief  of  the  army  of 
the  revolution,  arrived  here  the  morning  of  the  23d  instant  at  the  head 
of  soldiers  from  the  north  to  the  number  of  seven  or  eight  thousand. 
Arriving  at  Gonaives  the  French  minister  sent  word  that  the  "  corps 
diplomatique "  wished  to  confer  with  the  general.  An  hoar  was  ar- 
ranged and  General  Th616maque  with  many  generals  awaited,  expecting 
to  receive  some  important  favorable  news  from  such  a  quarter,  probably 
that  he  had  been  proclaimed  President.  He  was  astonished  to  see  bat 
one  man  arrive,  who,  introducing  himself,  requested  a  private  interview. 
This  being  accorded,  he  said  he  had  come  with  a  verbal  message  from 
Boisrond  Canal  to  advise  him  (Th616maque)  not  to  march  to  this  city 
with  his  army.  lie  asked,  "  Why  t "  u  Because  a  part  of  the  city  beiiij: 
burned  down,  there  was  no  place  to  lodge  the  troops,  and  so  many  men 
in  the  city  might  lead  to  sickness."  It  is  said  that  General  Th&emaqne 
expressed  his  surprise  at  a  foreign  representative  so  interesting  himself 
in  Haytian  politics.  On  inquiry  he  was  told  there  were  about  five 
thousand  soldiers  here ;  he  ended  by  saying,  "  Since  you  came  to  me  with 
a  verbal  message  from  General  Boisrond  Canal  I  return  by  yon  a  ver- 
bal reply :  tell  General  Boisrond  as  there  are  five  thousand  soldiers  at 
Port  au  Prince,  I  should  go  there  with  ten  thousand — I  will  bring  my 
entire  army." 

Later  letters  were  seut  to  General  Th616maque  by  some  of  his  parti- 
sans, saying,  "  If  you  do  not  come  with  your  army  you  had  better  re- 
turn to  the  cape." 

A  fact  that  must  not  be  lost  sight  of  is,  that  there  has  never  been 
a ,  feeling  between  the  cities  of  the  north  and  those  of  the  south 
concerning  political  honors,  and  it  was  the  belief  here  that  although 
General  Th^l6maque  took  up  arms  against  the  Government,  those  revo- 
lutionists here,  since  through  their  action  Salomon  abdicated,  felt  them- 
selves the  masters  of  the  situation,  and  proposed  rushing  their  candidate 
into  the  executive  seat.  Th616maque,  quietly  waiting  until  he  conld 
consolidate  his  army  and  march  into  the  city,  frustrated  their  plans  on 
that  score. 

Yesterday  a  provisional  government  was  formed,  composed  of  tb* 
following  members :  Messrs.  Boisrond  Canal,  Seide  Th&emaqne,  Legi 
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time,  St.  Armand,  Ilyppolite,  E.  Claude,  andC.  Archin.  The  first  act 
of  such  provisional  government  was  to  proclaim  the  dissolution  of  the 
chamber  of  deputies  and  the  senate.  Now  the  intriguing  will  com- 
mence, and  even  at  this  writing  dissatisfaction  is  being  openly  expressed 
against.some  of  the  members  chosen. 

Your  dispatch  No.  120  has  been  received  this  morning,  and  the  infor- 
mation that  the  Galena  is  on  her  way  to  Haytian  waters  is  highly  ap- 
preciated by  this  legation. 
I  have,  sir,  etc., 

John  B.  W.  Thompson. 


No.  654. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  122.]  Department  op  State, 

Washington,  August  30, 1888. 

Sir:  1  have  to  acknowledge  the  receipt  of  your  No.  199  of  1st  in- 
stant, in  reference  to  the  appropriation  of  the  Haytian  Government  of 
$250,000  to  relieve  the  victims  of  the  late  fires,  and  discussing  the  gen- 
eral responsibility  of  the  Government  in  this  regard.  The  subject  will 
have  due  consideration,  if  any  case  should  be  presented  for  the  decision 
of  this  Department. 
I  am,  etc., 

T.  F.  Bayard. 


No.  655. 
Mr.  Tliompson  to  Mr.  Bayard. 

[Extract.] 

No.  205.]  Legation  of  the  United  States, 

Port  au  Prince,  Eayti,  September  5, 1888.    (Received  September  20.) 

Sir  :  The  provisional  government  has*  formed  a  ministry  as  follows : 
Boisrond  Canal,  president:  S.  Th616maque,  minister  of  war  and  navy; 
C.  Archin,  minister  of  the  interior;  S.  U.  St.  Armand,  minister  of 
finance  and  of  commerce ;  F.  D.  Legitime,  minister  of  foreigu  relations 
and  of  worship ;  E.  Claude,  minister  of  justice  and  of  public  instruction; 
Ilyppolite,  minister  of  agriculture  and  of  the  police. 

The  formation  of  the  provisional  ministry  is  looked  upon  as  indicative 
of  certain  success  to  the  northern  candidate  in  the  presidential  race,  as 
it  is  said  of  the  six  portfolios  those  of  the  interior,  finance,  and  agricult- 
ure are  in  favor  of  S6ide  Th616maque  as  president,  while  he  is  in  con- 
trol of  the  army  and  navy. 

The  U.  S.  S.  Galena,  Commauder  Chester,  arrived  here  Friday  even- 
ing, the  31st  ultimo. 
I  have,  sir,  etc., 

John  B.  W.  Thompson. 
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No.  656. 
Mr.  Thompson  to  Mr.  Bayard. 

(Extract.] 

No.  206.J  Legation  of  the  United  States, 

Pqrt  au  Prince,  Hayti,  September  6, 1888.  (Received  September  20.) 
Sir:  August  29  last  I  received  for  my  signature  a  circular  dispatch 
from  the  French  minister,  who,  as  dean  of  the  diplomatic  and  consular 
body,  constituted  himself  an  authority  to  write  to  the  provisional  gov- 
ernment in  the  name  of  all  foreign  representatives  at  this  capital  that, 
having  heard  there  were  cases  of  yellow  fever,  he  wished  that  the  sol- 
diers brought  to  this  city  be  returned  to  their  homes,  as  the  streets 
were  dirty  and  so  many  men  present  would  lead  to  great  danger  in  case 
of  the  fever  spreading.  Then,  in  the  body  of  the  dispatch,  .he  said 
words  to  this  effect:  If  our  request  to  send  away  the  troops  is  not  com- 
plied with,  we  shall  be  obliged  to  refuse  giving  clean  bills  of  health  to 
vessels  leaving  for  foreign  countries,  which  will  certainly  be  detrimental 
to  Hayti  in  her  foreign  relations  abroad.  I  refused  to  sign  such  docu- 
ment because,  in  my  opinion,  it  is  not  an  affair  of  the  Government— 
visa-vis  of  bills  of  health.  If  yellow  fever  or  any  other  contagious  dis- 
ease exists  to  that  extent  that  I  can  not  conscientiously  give  a  clean 
bill  of  health,  I  would  never  enter  into  a  compact  with  the  Government, 
saying  if  they  complied  with  an  hygienic  idea  of  mine,  then  I  would  in 
return  give  clean  bills  of  health  even  if  pestilence  existed. 

Now,  this  dispatch,  signed  by  all  the  foreign  representatives  but  my- 
self, is  the  talk  of  the  city ;  they  say  it  is  but  political  capital,  a  ruse, 
to  insist  on  the  sending  away  of  Th616maque's  army,  and  thus  weaken 
Th616maque  and  strengthen  Legitime.  It  is  admitted  by  all  as  being 
simply  a  political  move.  v 

It  is  known  that  there  were  cases  of  fever  brought  here  by  a  French 
sailing  vessel  from  Marseilles,  probably  yellow  fever.  Of  the  eleven 
cases  three  died ;  the  rest  of  the  crew  are  at  the  French  hospital,  while 
the  ship  has  been  placed  outside  of  communication  in  quarantine.  The 
disease  has  not  spread  from  whence  it  commenced  and  the  other  suffer- 
ers appear  to  be  convalescent. 

There  have  been  no  other  cases  reported  since ;  in  feet,  doubt  exists 
as  to  the  nature  of  the  disease. 
I  have,  etc., 

John  B.  W.  Thompson. 


No.  657. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  207.]  Legation  op  the  United  States, 

Port  au  Prince,  Hayti,  September  5, 1888.  (Received  September  20.) 
Sir  :  The  commander  and  three  officers  of  the  U.  S.  S.  Galena,  ac- 
companied by  myself,  paid  an  official  call  on  the  members  of  the  provis- 
ional government  by  appointment  at  10  o'clock  this  morning  and  were 
received  most  cordially.  It  was  the  intention  of  the  members  of  the 
provisional  government  to  return  the  call,  but  as  the  Galena  wonM 
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leave  to-day  they  found  it  would  be  impossible,  so  sent  me  a  courteous 
dispatch  to  that  effect. 

The  Galena  left  about  4  p.  m.  for  Kingston,  Jamaica,  to  coal  in  order 
to  proceed  directly  after  to  New  York. 
I  have,  etc., 

John  E.  W.  Thompson. 


No.  658. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  208.1  Legation  of  the  United  States, 

Fort  an  Prince,  September  8, 1888.    (Received  September  20.) 

Sib  :  On  Friday,  the  7th  instant,  I,  in  common  with  the  other  members 
of  the  diplomatic  and  consular  corps,  received  for  my  signature  a  circu- 
lar dispatch  from  the  Count  de  Sesmaisons,  minister  of  France,  and 
dean  of  that  body;  requesting  a  meeting  at  his  legation  the  day  follow- 
ing to  discuss  an  important  question. 

The  day  following,  at  10  a.  m.,  the  meeting  was  held,  when  the 
French  minister  read  the  reply  he  had  received  from  the  provisional 
government  (his  dispatch  referred  to  in  my  No.  206),  wherein  they  said 
the  subject  was  taken  note  of,  and  when  they  deemed  it  the  necessary 
time  it  would  be  discussed  among  them.  As  reported  before,  the  dis- 
ease was  local,  and,  according  to  Dr.  Contraras,  whom  the  dean  had 
invited  to  attend  our  meeting,  was  in  a  benign  state.  Many  sanitary 
features  were  discussed,  and  it  was  decided  that,  owing  to  the  bad  sani- 
tary condition  along  the  wharves,  we  as  consular  agents  would  advise 
all  vessels  during  the  continuation  of  the  present  excessive  heat  to  lie 
further  out  in  the  harbor,  where  they  will  have  more  air,  and  not  inhale 
the  miasma  arising  from  the  low  water  along  the  shore.  This  will  cer- 
tainly cause  them  more  trouble  in  discharging  their  cargoes,  but  as  we 
feared  during  this  extreme  heat  that  whatever  sickness  they  had  might 
become  contagious,  for  the  preservation  of  life  and  safety  toward  those 
who  arrived  here  well,  it  would  be  a  precautionary  measure  and  show 
the  provisional,  government  that  to  avert  such  danger,  even  at  the  in- 
convenience of  our  vessels,  we  were  willing  to  take  the  initiative  by 
advising  captains  in  order  to  prevent  contagion.  I  objected  that  any 
official  communication  be  addressed  to  the  government  dictating  in  auy 
way  the  measures  to  take,  but  accepted  that  a  delegation  be  sent  them 
to  confer  unofficially  as  to  sanitary  reforms.  This  was  acceded  to  by  all 
the  members  present,  and  a  delegation  named  consisting  of  the  French 
minister,  the  British  consul-general,  and  myself.  The  members  of  the 
provisional  government  arranged  to  meet  us  this  morning  at  10  o'clock, 
and  we  enjoyed  a  very  pleasant  call,  talked  over  the  situation,  and  it 
was  agreed  that  a  sanitary  commission  be  formed  to  keep  the  streets 
in  better  condition,  to  visit  and  ameliorate  to  their  utmost  any  sources 
of  contagion,  even  should  the  few  cases  of  fever  increase  or  diminish ; 
in  fine,  our  mission  was  both  successful  and  accepted  as  amicable. 

Of  the  cases  of  fever,  it  is  said  three  or  fourwere  yellow  fever  imported 
here.  They  were  isolated,  but  a  form  of  intermittent  fever  has  been  con- 
tracted on  a  couple  of  vessels — on  the  American  brig  Water  Witch,  two 
cases,  one  of  which  is  well,  the  other  convalescent.  There  is  no  spread 
of  the  disease,  and  with  these  measures  of  precaution  it  is  deemed  that 
the  city  will  continue  in  its  normal  state  of  healthfulness. 
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920  FOREIGN  RELATIONS. 

Owing  to  all  conditions,  the  consular  body  consider  themselves  justi- 
fied in  giving  clean  bills  of  health  up  to  the  present,  but  we  are  watch- 
ing scrupulously  the  status  of  each  case  of  illness,  and  at  the  first  alarm- 
ing sign  will  carry  out  the  duty  of  warning  our  respective  Governments. 
J  am,  etc., 

John  B.  W.  Thompson. 


"So.  659. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  123.]  Department  op  State, 

Washington,  September  21, 1888. 
Sir  :  I  have  received  your  Nos.  201  and  205  of  August  25  last  and 
the  5th  instant,  relative  to  the  condition  of  political  affairs  in  Hayti,  and 
am  pleased  to  learn  that  the  course  of  events,  so  far  as  reported,  has 
been  peaceable  and  comparatively  orderly. 
I  am,  etc., 

T.  F.  Bayard. 


No.  660. 

Mr.  Bayard  to  Mr.  Tfiompson. 

No.  124.]  Department  op  State, 

Washington,  September  22, 188& 

Sir  :  I  have  received  your  No.  206  of  the  6th  instant,  informing  me 
that  the  French  minister  at  Port  au  Prince  had  written  a  circular  note 
to  the  provisional  government,  which  was  signed  by  all  the  represent- 
atives of  the  foreign  Governments,  except  yourself,  asking  the  govern- 
ment to  withdraw  the  troops  from  the  city  on  the  ground  of  health,  and 
declaring  that,  in  case  of  refusal  to  comply  with  their  request,  they 
would  decline  to  give  clean  bills  of  health  to  vessels  sailing  for  foreign 
ports. 

Your  position  that,  by  joining  in  the  protest  of  the  French  minister, 
you  would  have  bound  yourself,  in  the  event  of  compliance  with  the 
demand  for  the  removal  of  the  troops?  to  give  clean  bills  of  health  in 
any  case,  even  if  pestilence  existed,  is  not  well  understood,  and  the 
soundness  of  your  conclusion  in  that  regard  is  not  apparent.  You  do 
not  send  a  copy  of  the  French  minister's  note,  and  the  Department  is 
unable  to  decide  whether  the  protest  did  in  terms  amount  to  so  extraor- 
dinary and  irrational  a  compact.  But  the  Department  approves  the 
ground  taken  by  you,  that  the  issuance  of  clean  bills  of  health  most 
depend  on  the  ascertained  healthfulness  of  the  port  at  the  time  of  a 
vessel's  departure. 

If  the  ascertainment  of  such  a  condition  is  rendered  doubtful  by  the 
presence  of  a  large  body  of  men,  under  circumstances  peculiarly  favor- 
able to  the  germination  of  disease  at  au  unhealthy  season,  and  present- 
ing any  intelligent  or  trustworthy  investigation  of  their  sanitary  con- 
dition, you  would  be  entirely  justified  in  withholding  a  clean  bill  of 
health,  and  in  certifying  the  state  of  things  to  the  health  officers  at  the 
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should  be  there  taken. 

The  remedy,  therefore,  is  as  completely  within  your  reaeh  as  if  you 
had  signed  the  protest  in  question,  and  you  not  only  reserve  a  fuller 
liberty  of  action  in  the  premises,  but  also  avoid  connection  with  an 
incident  to  which  a  political  character  appears  to  have  been  imputed  in 
some  quarters. 

Your  statement  of  the  introduction  of  cases  of  what  is  supposed  to 
have  been  yellow  fever,  by  a  French  sailing  vessel  from  Marseilles,  and 
the  precautions  adopted  in  the  case,  has  been  communicated  to  the 
health  officers  of  the  Treasury  Department  for  their  information. 
I  am,  etc., 

T.  F.  Bayard. 


No.  661. 

Mr.  Bayard  to  Mr.  TJumipson. 

No.  125.]  Department  op  State, 

Washingion,  September  24, 1888. 
Sir:  I  have  received  your  No.  208  of  the  8th  instant,  in  which  you 
report  a  conference  between  a  delegation  of  the  diplomatic  corps,  on 
which  you  served  as  a  member,  and  the  provisional  government,  with 
a  view  to  improving  the  sanitary  condition  of  the  capital. 
The  Department  approves  the  course  pursued  by  you. 
I  am,  etc., 

T.  F.  Bayard. 


No.  662. 

Mr.  Bayard  to  Mr.  Tlwmpson. 

No.  126.]  Department  of  State, 

Washington,  September  24, 1888. 
Sir:  I  inclose  for  your  information  copy  of  a  letter  from  the  Sec- 
retary of  the  Navy,  inclosing  a  report  made  by  Commander  Chester,  of 
the  Galena,  on  Haytian  matters;  also  a  copy  of  my  reply  to  Secretary 
Whitney's  letter. 
1  am,  etc., 

T.  F.  Bayard. 


[Inclosure  1  in  No.  126.] 

Mr.  Whitney  to  Mr.  Bayard. 

Navt  Department, 
Washington,  September  19,  1888. 
Sir:  I  have  the  honor  to  inclose  herewith,  for  the  information  of  the  Department 
of  State,  a  copy  of  a  dispatch,  dated  the  10th  instant,  from  Commander  C.  M.  Chester, 
commanding  the  U.  S.  8.  Galena,  reporting  the  result  of  his  recent  visit  to  Port  an 
Prince. 

*v"ery  respectfully, 

W.  C.  Whitney. 
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Commander  Chester  to  Mr.  Whitney. 

U.  S.  S.  Galena  (3d  Bate), 
At  sea,  making  passage  to  New  York,  September  18, 1886. 

Sib  :  I  have  the  honor  to  report  the  result  of  the  recent  cruise  of  the  Galena  to  Hayti, 
in  pursuance  of  the  instructions  from  the  rear-admiral  commanding  naval  ferret, 
North  Atlantic  Station,  of  August  17  ultimo,  as  follows : 

The  Galena  left  Norfolk  August  25  and  arrived  at  Port  au  Prince  the  31at  ultimo.  1 
immediately  put  myself  in  communication  with  the  United  States  consul-general  and 
minister  resident  at  this  port,  Mr.  J.  £.  W.  Thompson,  and  through  him  and  other 
sources  learned  the  condition  of  affairs  on  the  island.  Although  the  8tate  Depart- 
ment has  been  given  quite  a  complete  record  of  the  disturbances  which  have  recently 
occurred  at  Port  an  Prince,  I  believe  a  brief  history  of  them  will  not  be  inappropriate 
for  the  files  of  the  Navy  Department,  and  therefore  present  it. 

It  appears  that  the  late  President  Salomon  through  various  causes  began  to  lose  the 

Sower  so  long  and  intelligently  held  by  him  some  time  before  the  disturbance  of 
[ay  24  ultimo.  This  rebellion  being  quelled  and  the  two  principal  instigators 
banished  (Legitime  and  Manigat),  quiet  reigned  for  some  time.  On  July  4  ultimo 
a  fire  broke  out  in  the  city  of  Port  an  Prince,  evidently  incendiary  in  character,  and 
the  instigation  of  it  charged  by  many  to  the  President.  Much  damage  being  done, 
the  feeling  of  rebellion  was  agumented  and  it  was  soon  apparent  that  a  crisis  was 
imminent.  The  President  about  this  time,  foreseeing  the  result,  sent  for  the  American 
minister,  who  appears  to  have  been  on  intimate  terms  with  his  excellency,  told  him 
his  fears,  and  urged  him  to  s0nd  for  two  men-of-war.  The  result  was  a  cablegram  to 
the  State  Department,  Washington,  asking  for  vessels  and  stating  "situation  criti- 
cal.1' H.  B.  M.  S.  Canada  and  Wrangler,  as  well  as  two  French  men-of-war  (the  Bttmn 
and  Dn  Couedie),  were  in  port  at  this  time,  but  the  President  evidently  preferred  to 
rely  on  the  friendship  of  the  United  States  Government  in  this  emergency.  The 
climax  was  hastended  by  reported  disturbances  in  the  north,  as  well  as  a  growing 
disaffection  among  the  troops  of  General  Herard  Laforest,  commanding  the  arrondw- 
sement  of  Port  au  Prince. 

The  representatives  of  foreign  governments  were  evidently  prepared  for  the  decis- 
ion made  known  to  them  by  the  President  of  his  intention  to  leave  the  country.  A 
passage  was  offered  him  by  the  captain  of  H.  B.  M.  steamer  Canada,  and  on  the  morn- 
ing of  the  10th  August  he  quitely  left  the  palace  in  company  with  the  several  diplo- 
matic and  consular  representatives  and  was  escorted  by  General  Laforest  to  the  shore 
and  embarked  on  the  Canada.  I  learned  his  departure  was  unmolested  and  occurred 
with  the  knowledge  of  the  troops  through  which  he  passed.  Owing  to  want  of 
quarters,  the  President  was  removed  to  the  British  steamer  Atlas,  then  lying  disabled 
in  the  port,  until  the  final  departure  the  morning  of  the  14th.  The  Canada  arrived 
at  Santiago  the  15th,  with  the  ex-President  on  board. 

When  the  condition  of  affairs  was  made  known,  Boisrond  Canal,  an  ex- President  of 
the  Republic,  quietly  took  charge  of  the  reins  of  government,  his  authority  being 
recognized  by  common  consent.  Ex-Senator  Legitime  was  recalled  from  Jamaica, 
whitner  he  had  been  banished  by  Salomon,  and  put  in  nomination  for  the  PresidencT 
by  his  constituency  of  the  southern  portion  of  the  island. 

As  far  as  I  can  learn  the  only  real  danger  to  life  or  property  occurred  during  the 
"  feu  de  joie"  of  the  troops  on  the  landing  of  this  exile.  Then  a  grand  salute  took 
place  from  all  arms.  There  being  no  blank  cartridges  for  the  muskets,  fixed  ammuni- 
tion was  used  for  an  indefinite  period,  the  firing  generally  taking  place  in  the  air. 
The  result  can  be  well  imagined.  The  smallest  estimate,  I  believe,  was  five  killed 
and  twenty-five  wounded.  Even  the  men-of-war  in  the  harbor  came  in  for  their 
share  of  the  danger,  several  shots  having  struck  their  decks. 

In  the  mean  time  a  strong  rival  candidate  presented  himself  for  the  Presidency  in 
General  Se*ide  The'ltf  maq  ub,  the  commander  of  the  Army  of  the  North*  With  his  corps 
of  about  8,000  men  \w  niiircberi  to  Port  an  Prince  and  there  urged  hi  a  claim*. 

The  various  hih-rrsts,  however,  were  quickly  harmonized  into  a  eehetoe  rot  m  w> 
visional  government  n.  inventing  the  five  districts  of  tha  island,  with  ex-Prw»«Wl 
Canal  and  M.  0.  Arrbiri  at  large. 

The  seven  members  were  Arranged  in  the  following  order:  B.  Canal,  President  |B»> 
viaional  government;  S.  Tbelemaque,  war  and  marine;  C.  Archin,  interior ;  &  CuSl. 
Armand,  finance  and  commerce;  F.  D.  .Legitime,  foreign  relations  and  worship;  £ 
Claude,  justice  and  public  instruction;  General  Hyppolite,  agriculture  aud  potto*. 

The  portfolio  slale  was  published  on  Monday,  the  3d  instant,  and,  through  tfct 
American  minister,  I  mode  arrangements  to  pay  my  respects  to  the  prori*' 
ili-n f .     On  the  5th  instant  I  was  accorded  an  interview,  and,  with  three  < 


which  had  existed  between  his  Government  and  that  of  the  United  States,  and  hoped 
for  their  continuance.  He  stated  that,  owing  to  maladministration,  it  became  neces- 
sary to  depose  the  ex-President,  bnt  it  had  been  done  quietly  and  without  bloodshed; 
that  the  question  of  a  new  President  and  a  change  in  the  constitution  had  been  sub- 
mitted to  the  people,  and  an  election  would  take  place  on  October  10 ;  that  in  the 
mean  time  everything  was  quiet  in  the  Republic,  and,  he  felt  assured,  would  remain 
so.  In  reciprocating  the  kindly  sentiments  expressed  for  the  United  States,  I  re- 
marked I  believed  I  expressed  the  sentiments  or  my  Government  in  congratulating 
the  people  of  Hayti  on  the  fact  that  such  an  important  event  had  occurred  without 
loss  of  life. 

It  is  believed  that  had  the  Galena  been  in  the  harbor  on  the  10th  of  August  a  re- 
quest would  have  been  made  me  to  transport  the  ex-President  to  Cuba ;  otherwise 
than  this  I  doubt  if  much  good  would  have  resulted  from  her  presence.  Of  course 
the  moral  effect  of  a  man-of-war  at  such  times  is  always  advantageous. 

The  abdication  seems  to  have  been  a  quiet  affair,  and  foreigners  had  little  to  fear 
from  any  quarter.  In  fact  great  deference  has  been  shown  foreigners,  and  I  learned 
of  no  American  citizen  whose  interests  had  been  seriously  threatened. 

I  was  told  by  the  commander  of  H.  B.  M.  steamer  Beady  that  the  British  and  French 
senior  naval  officers,  in  consultation  with  the  diplomats,  had  decided  that  only  in  an 
extreme  emergency  should  men  be  landed  from  their  vessels  of  war,  and  only  then 
with  the  smallest  force  necessary  to  protect  the  legations.  I  am  convinced  this  was 
a  wise  policy  and  a  necessary  one,  sanitarily  considered,  and  I  should  probably  have 
favored  it.  The  respect  for  the  legations,  however,  was  marked  and  there  appeared 
no  necessity  for  even  this  force. 

Some  uneasiness  existed  in  Port  an  Prince  after  the  arrival  of  General  Thlllmaque 
with  his  army,  but  time  and  his  strong  pronunoiamento  to  secure  the  Presidency  by 
peaceful  measures  or  not  at  all  soon  made  matters  as  quiet  as  they  ordinarily  are 
here. 

A  oall  for  the  election  of  delegates  to  a  national  convention  was  made  for  the  17th 
of  September.  The  convention  is  to  meet  on  October  10  for  the  election  of  the  Presi- 
dent and  revision  of  the  constitution.  At  this  latter  date  it  might  seem  advisable  for 
the  United  States  to  be  represented  by  a  man-of-war,  but  I  believe  that  a  resort  to 
arms  would  be  such  an  unpopular  move  as  to  prevent  trouble  at  any  time,  until  the 
history  of  this  island  should  take  its  natural  course  and  repeat  itself. 

Concluding,  from  the  facts  presented  above,  that  the  proper  interpretation  of  my 
instructions  requited  me  to  return  north,  I  left  Port  au  Prince  on  September  5  for 
New  York,  stopping  at  Port  Royal,  Jamaica,  for  coal,  from  which  place  we  took  our 
departure  on  the  8th. 

The  following  vessels  were  in  Port  au  Prince  on  the  5th:   H.  B.  M.  S.  Wrangler, 
Spanish  gun-boat  Sanchez  Barca,  and  Hay  Man  gun-boats  Deesalinee  and  Toussaint. 
Very  respectfully,  etc., 

C.  M.  Chester. 
Commander,  U.  S.  Navg,  Commanding  Galena. 


[Inclosure  3  in  No.  126.1 

Mr.  Bayard  to  Mr.  Whitney. 

Department  of  State, 

Washington,  September  24,  1888. 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  19th  instant,  in- 
closing a  report  concerning  Haytian  affairs,  made  by  Commander  Chester,  of  the  Ga- 
lena. 

This  Department  is  disposed  to  concur  in  the  suggestion  that  it  may  be  advisable 
for  the  United  States  to  be  represented  at  Port  au  Prince  by  a  man-of-war  on  the  oc- 
casion of  the  meeting  of  the  constituent  assembly  October  10,  if  the  exigencies  of  the 
naval  service  will  permit  this  to  be  done. 
I  have,  etc., 

T.  F.  Bayard. 
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Mr.  Rives  to  Mr.  Thompson. 

No.  128.]  Department  op  State, 

Washington,  October  9,  1888. 
Sib  :  The  telegram  sent  by  the  United  States  consul  at  Santiago  de 
Cuba  under  your  direction  reads  as  follows : 

Santiago  de  Cuba,  October  2,  1888. 
Secretary  of  State, 

Washington : 

Thompson,  minister  Hayti,  orders  to  oable  yon  partisans  of  T&emaque  andLe>i- 
time  in  battle  from  7.30  p.  m.  to  6.30  a.  m.,  September  28 ;  Telemaqne  killed.  We 
fear  the  north  will  seek  immediate  revenge. 

Rkimkr, 

Consul 

A  copy  of  this  telegram  was  sent  to  the  Navy  Department  with  a  re- 
quest that,  if  practicable,  a  war  vessel  might  be  dispatched  to  Haytian 
waters. 

The'Acting  Secretary  of  the  Navy  has  since  informed  me  that  he  has 
no  vessel  at  his  disposal  at  the  present  moment,  but  that,  as  soon  as 
practicable,  one  will  be  ordered  to  report  at  Port  au  Prince. 
I  am,  etc., 

G.  L.  Rives, 
Acting  Secretary. 


No.  664. 
Mr.  Thompson  to  Mr.  Bayard. 

No.  212.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  October  16, 1888.  (Received  October  26.) 
Sir  :  Nearly  every  leaf  read  in  Haytian  history  since  the  independ- 
ence of  the  couutry  is  marred  by  accounts  of  political  strife,  where  the 
result  has  numbered  more  or  less  mortality ;  but  never  has  this  history 
exhibited 'So  baneful  a  page  as  that  which  will  recount  the  causes  and 
effects  that  must  follow  the  sanguinary  conflict  of  Friday  evening,  the 
28th  ultimo,  which  resulted  in  the  death  of  General  S6ide  Te!£maque 
and  the  massacre  of  many  of  the  bravest  men  in  the  Haytian  army. 
On  the  17th  ultimo  commenced  the  election  of  constituents  from  all 
communes  in  Hayti,  who  were  to  unite  at  the  capital  the  10th  of  this 
month  to  elect  a  President.  All  other  candidates  had  withdrawn,  and 
there  were  but  two  looked  upon  by  the  people  at  large,  viz,  General 
S&de  T616maque,  of  Gape  Haytien,  and  General  Denis  Legitime,  of 
J6r£mie,  but  a  resident  of  Port  au  Prince.  It  appears  that  on  Thurs- 
day, the  27th  ultimo,  news  came  from  different  portions  of  the  country 
that  the  north,  the  northwest,  and  the  Artibonite  would  send  a  solW 
delegation  in  favor  of  General  S&de  T616inaque,  and  that  the  greater  part 
of  the  south  would  be  with  him.  I  am  informed  that  already  he  had  the 
two-third  majority  which  is  necessary  to  elect.  This  news  disconcerted 
the  followers  of  General  Legitime ;  in  fact,  it  seems  that  enthusiasm 
for  him  was  only  shown  in  this  city.  Since  the  entry  of  the  army 
of  the  north  rumors  have  been  abroad  that  there  would  be  a  conflict ; 


all  ot  the  volunteers  tbat  came  with  him,  and  remained  with  a  small 
division  from  Gape  Haytien,  from  Grand  Bivi&re  du  Nord  under  General 
Bottex,  from  Limb6  under  General  Bosa,  from  St.  Marc  under  General 
Prudo,  from  St  Michel  under  General  St.  Fleur  Paul,  and  from  Dessa- 
lines  under  General  Boisrond,  and  these  divisions  were  stationed  in 
different  portions  of  the  city.  His  own  command  he  removed  from  the 
corner  of  this  street  (rue  d'e  Centre  and  rue  do  Bonnefois)  because  it 
appeared  there  might  be  some  misunderstanding  between  his  officers 
and  those  of  the  "National  Guard,"  stationed  very  near  them.  To 
keep  from  any  collision  General  Th616maque  took  a  station  on  "la 
Place  P6tion,"  diagonally  situated  to  the  Presidential  palace.  The 
palace  has  been  ever  since  the  fall  of  the  Salomon  Government 
under  the  protection  of  General  Anselme  Prophfete.  Although  Gen- 
eral Th616maque  came  into  this  city  followed  by  an  army  of  nearly 
ten  thousand  men,  and  later  took  the  portfolio  of  war  and  navy  of  the 
provisional  government,  so  much  had  the  journals  teemed  with,  and 
the  Port  au  Princiens  talked  of,  this  invasion  from  the  north  as  an  at- 
tempted menace  and  furtherance  of  General  Th616maque,s  candidature, 
that  he  willingly  allowed  the  greater  part  of  his  followers  to  return  to 
their  homes.  From  the  time  of  his  arrival  in  this  city  and  the  showing 
of  his  conciliatory  attitude  toward  all  political  parties,  with  an  appar- 
ent endeavor  to  palliate  all  past  wrongs  and  to  consolidate  all  factions 
for  the  good  and  well-being  of  the  Kepublic,  he  gained  jnost  wonder- 
fully the  esteem  of.  the  highest  class  of  society,  and  they  became  his 
strongest  partisans.  Notwithstanding  the  daily  reports  that  he  would 
be  attacked,  and  so  forth,  although  minister  of  war  and  navy,  he  made 
no  preparations  for  defense  and  held  in  with  an  iron  will  his  adherents 
from  making  any  demonstration  or  arrangements  for  an  assault.  On 
Friday  evening  the  disastrous  affair  occurred.  Biding  to  my  residence 
on  the  28th  ultimo  I  passed  by  that  of  the  provisional  minister  of  the 
interior,  Mr.  C.  Archin,  and  there  in  his  presence  met  and  saluted  General 
Legitime,  who,  followed  by  many  friends,  said  he  was  going  to  call  on 
General  BoisrondCanal.  When  he  left  us  the  brother-in  law  of  Mr. 
Archin  requested  me  to  remain  at  the  legation  during  the  night,  as  he 
believed  in  case  of  trouble  my  moral  influence  would  count  for  a  great 
deal.  Not  believing  that  the  matter  was  of  consequence,  I  tried  to  evade 
his  request,  when  he  said : 

Not  only  as  a  foreign  representative,  bnt  as  a  friend  to  peace  and  good  order  and 
as  onr  friend  I  pray  yon  to  remain  to-night. 

I  consented  then  so  to  do,  but  felt  obliged  to  go  home  first,  and  with 
such  understanding  I  left  them.  Arriving  at  my  house  I  gave  the  nec- 
essary orders  for  the  night  and  returned  toward  the  city. 

I  passed  the  palace  and  was  hailed  by  sentinels  stationed  behind  its 
walls,  but  this  being  no  unusual  thing  and  in  a  country  where  at  one 
moment  or  another  military  movements  are  made,  I  thought  nothing 
of  the  coincidence.  Passing  the  senate,  at  the  side  of  whrch  was  General 
Bottex's  headquarters,  I  observed  that  commander  stretched  out  upon 
a  cot  before  the  door.  He  was  an  acquaintance  of  mine,  when  senator 
two  years  ago,  and  it  was  my  habit  iu  passing  to  salute  him  ;  it  must 
have  been  then  7.28  p.  m.  I  stopped,  saying  in  French  "  Well,  general, 
you  are  a  real  military  man,  I  see,  quietly  reposing  before  your  door." 
"  Oh,  Mr.  Minister,"  replied  he,  "  dismount  a  minute ;  I  am  glad  to  see 
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fcJNeison,  tney 

have  cut  through  my  entrails."  He  was  assisted  into  the  house,  where 
all  care  was  taken  of  him  until  they  were  forced  to  leave  there  on  ac- 
count of  the  terribly  destructive  fire  of  the  mitrailleuse.  He  died  in 
Mr.  Desroches's  arms.  I  must  here  remark  that  it  seems  a  fact  that  all 
of  Th6l6maque's  generals  charged  with  divisions  turned  against  him, 
with  the  exception  of  General  Bottex,  who,  with  his  men,  fought  all 
night  long  and  against  great  odds,  being  surrounded  on  all  sides.  The 
result  of  so  many  slain  will  re-open  that  ancient  hatred  between  the 
North  and  South  of  Hay  ti. 

Saturday,  the  29th  ultimo,!  sent  via  Santiago  de  Cuba,  in  care  of 
our  consul  there,  the  following  cablegram : 

Stjltk  Department, 

Washington : 
Partisans  of  Thelemaqne  and  Legitime  in  battle  from  7.30  p.  m.  to  6.30  a.  m.,  28th 
instant.    Thel&naque  killed.    We  fear  immediate  vengeance  from  the  Northerners. 

TH0MP80N. 

A  great  question  is  made  regarding  who  was  the  attacking  party,  who 
was  the  attacked;  yet  every  one  knows  perfectly  well,  in  the  first  place, 
it  would  have  been  foolhardy  for  an  ordinary  military  man  to  take  and 
remain  in  such  a  position  as  Th£16maque  Lad  if  he  would  resort  to  arms. 
The  palace  is  surrounded  by  a  high  stone  wall,  on  top  of  which  are  high 
iron  pickets;  a  piece  of  cannon  would  have  been  necessary  to  open  up 
an  entrance,  and  Th616maque  had  no  cannon.  Many  were  killed  and  a 
great  many  badly  wounded ;  there  are  no  reliable  statistics.  Mr.  G.  G. 
Taylor,  an  American  citizen,  found  himself  between  the  palace  and  the 
forces  of  General  St.  Fleur  Paul ;  he  took  refuge  in  a  house,  and  while 
standing  behind  the  door  hoping  for  a  lull  in  the  firing,  a  bullet  coming 
from  the  direction  of  the  palace  passed  through  the  door,  struck  him  in 
the  leg,  glancing  off  the  tibia  bone,  and  making  a  severe  and  painful 
wound. 

The  minister  of  the  interior  of  the  provisional  government  gave  his 
resignation  Monday,  October  1,  and  notwithstanding  the  entreaties  of 
the  other  members  he  maintained  it,  for  a  general  amnesty  was  pro- 
claimed by  the  members  of  the  provisional  government  on  Saturday, 
the  29th  ultimo,  but  on  Monday,  the  1st  instant,  armed  parties  went 
around  paying  up  old  political  and  personal  grudges,  and  several  people 
were  murdered  and  others  forced  to  flee  to  legations  and  consulates  to 
sa ve  their  lives. 

The  minister  of  agriculture  and  police,  General  Hyppolite,  a  citizen 
of  Cape  Haytien  and  intimate  friend  of  the  deceased  Th&dmaque,  re- 
mained in  office  until  he  could  distribute  permits  of  departure  to  as 
many  of  the  Northerners  as  possible;  then  he  quietly  went  on  board 
the  German  steamer  as  if  to  see  his  nephew  off  for  the  cape,  wrote  his 
resignation  and  sent  it  ashore. 

We  are  in  a  most  dreadful  state  of  anarchy,  and  at  any  moment  the  0 
situation  may  become  as  a  reign  of  terror.  To-day,  in  IIa^rti,  particu- 
larly in  Port  au  Prince,  is  likened  to  France  in  1789.  Already  dissen- 
sions are  talked  of  between  JBoisrond  Canal,  Legitime,  and  Ansel  me 
Prophfcte.  The  North  has  sent  a  proclamation  laying  the  death  of  Th61- 
Gmaque  and  his  followers  to  the  personal  account  of  Legitime. 

The  afternoon  before  the  battle  Legitime  sent  his  family  from  his 
house,  closed  it,  and  went  to  the  office  of  arrondisseraent,  where  he 
spent  the  night. 


It  is  reported  that  from  Cape  Haytieu,  the  northwest,  the  Artibooit* 
to  Gomi'ivea  have  taken  up  arms,  it  is  presumed,  with  the  intention  of 
marching  on  to  Port  an  Prince.  October  4,  news  came  from  Jacniel  that 
cue  named  Merisier,  with  a  band  ot  mountaineers,  drove  away  the  gen. 
eralti  of  the  arrondissemeut  and  place,  who  took  refuge  in  eonsula*^ 
MerLsier  and  bis  men  proclaimed  themselves  in  revolution  against  tlnrx 
remaining:  in  the  provisional  government.  Daily  one  is  affrighted  h? 
narratives  of  some  homicide  or  other  atrocity,  and  accidents  eaasio^ 
death  are  of  daily  occurrence*.  No  life  is  without  great  danger  in  the 
city  or  near  the  city  limits.  No  one  can  foresee  when  this  terrible  state 
of  affairs  will  cease.  Everybody  is  anxious,  and  many  have  left  here, 
while  others  have  sent  their  families  to  the  neighboring  islands  so  as  to 
be  in  placeo  of  security. 

On  the  evening  of  the  lith  instant  the  Haytian  man-of-war  Tamsmmf 
PQuverlure  left  this  port  lor  Gonaives  and  St.  Mare,  taking  soldi**)  ? 
volunteers  on  board,  also  General  Jean  Juraeau,  ex  commander  of  the 
arrondissemeut  of  Gonaives,  and  General  Pmdo,  who  had  been  governor 
of  St  Marc ;  there  were  rumors  concerning  the  latter  city  also,  whkb 
they  consider  the  key  to  the  north,  the  northwest,  and  the  Artibonite, 
being  in  arms  against  the  provisional  government,  On  the  vessel  ar 
riving  at  St-  Mare  the  people  on  snore  fired  the  alarm,  gave  adhesion 
to  the  revolution  proclaimed  at  Cape  Haytieu,  and  when  those  on  board 
the  war  vessel  attempted  to  disembark  they  were  chased  back  with 
eriea  u  a  bas  les  Port  an  Princiens."  The  vessels  returned  here,  ai*i 
during  the  night  of  the  13ih  a  dispatch  was  sent  me  to  Viee-Cousul 
General  Terres,  from  the  foreign  office,  which  I  did  not  receive  untU  the 
following  morning,  Sunday;  copy  of  such  dispatch  1  herein  inclose 
marked  with  translation  A  and  B,  respectively.  You  will  observe 
therein  that  the  intentional  departure  of  these  two  war  vessels  was  to 
bombard  Gonaives  ami  St,  Marc. 

On  the  lGtli  instant  1  received  a  dispatch  from  the  Haytian  foreign 
office  informing  me  that  the  cities  of  Cape  Haytien,  Gonaives,  and  BL 
Mare  had  been  placed  in  a  state  of  blockade ;  inclose  copy  with  trails 
la t ton  of  such  dispatch  marked,  respectively,  1)  and  E,  also  my  reply, 
wherein  I  accept  such  information,  but  with  all  reserve  as  to  the  detri- 
ment of  United  States  citizens  by  such  measures  being  taken,  marked  F, 
I  have,  etc, 

John  E.  W,  Thompson, 


iTneloenre  1  In  No,  21  £  J 
Mr.  Legitime  to  Mr.  Thompson. 

■        Department  of  State  of  Foreign  Relations,  Section  No. , 

Fort  an  Prinze,  Ovt&ber  13,  1S&L 
Mr.  Minister  :  1  tum  ih»  honor  to  bring  to  your  knowledge  that  on  acconnt  of  ti* 
rr^cnt  titkin^  t*u  of  arms  tlizit  han  taken  phiois  at  St.  Marc  and  at  Gonaives,  Ibr  jmx- 
visional  government  has  judged  It  inrtiftpftmafola  to  authorize  the  bombardment  af 
those  two  rebel  cities. 

I  hpfr  you,  in  con  sequence,  to  have  the  kindness  to  take  the  necessary  measure*  for 
the  preservation  of  your  fellow-citizens  from  the  evils,  that  may  result  from  this  tu 
ganfc  decision, 
The  two  ships  of  war  of  the  Government  will  leave  forthwith  this  night* 
Accept,  eta,, 

F.  D.  Legitime. 


No.  71.]  Legation  op  the  United  States, 

Port  au  Prince,  Bayti,  October  15, 1888. 

Mr.  Minister:  The  undersigned, minister  resident  of  the  United  States, has  the 
honor  to  inform  yon  that  he  received  yesterday  morning,  the  14th  instant,  a  dispatch 
from  you  dated  the  day  previous,  and  informing  him  that  the  two  vessels  of  war  of 
the  Government  wonld  leave  (the  night  of  the  13th)  for  the  purpose  of  bombarding 
the  two  cities,  Gonaives  and  St.  Marc. 

The  undersigned  begs  most  respectfully  to  call  the  following  facts  to  the  attention 
of  the  honorable  minister: 

( 1 )  Having  received  the  dispatch  above  named  at  such  time  above  mentioned,  there 
was  no  means  of  this  legation  notifying  either  the  Unitod  States  consular  agent  at 
those  ports  or  the  citizens  of  the  United  States  residing  or  stopping  there. 

(2)  The  hope  must  be  expressed  that,  if  this  order  is  to  be  strictly  carried  out, 
the  non-combatants,  women  and  children,  of  all  nationalities,  may  be  given  sufficient 
time  by  the  commanders  of  the  war  vessels  to  remove  before  the  bombardment  takes 
place. 

(3)  With  all  due  respect,  this  legation  feels  compelled  to  protest  against  such  severe 
measures  being  taken  immediately  and  before  due  notice  can  be  given  to  the  United 
States  citizens  there,  considering  their  safety  in  common  with  other  non-combatants 
of  paramount  importance. 

I  am,  etc., 

John  E.  W.  Thompson. 


[Inolosnre  3  in  No.  212.— Translation.  1 

Mr.  Legitime  to  Mr.  Thompson. 

Department  op  State  of  Foreign  Relations,  Section  No.  16, 

Port  au  Prince,  October  16, 1C88. 
Mr.  Minister  :  I  have  the  honor  to  bring  to  your  knowledge  that,  by  the  decree  of 
date  of  yesterday  of  the  provisional  government,  the  ports  of  Cape  Haytien,  of 
Gonaives,  and  of  St.  Marc  have  been  declared  in  a  state  of  blockade. 
Please  accept,  Mr.  Minister,  the  assurances  of  my  high  consideration. 
The  member  of  the  provisional  government  charged  with  the  department  of  foreign 
relations. 

F.  D.  LEGITIME. 


[Inclosnre  4  in  No.  212.1 

Mr.  Thompson  to  Mr.  Legitime. 

No.  72.]  Legation  op  the  United  States, 

Port  au  Prince,  Hayti,  October  16, 1888. 
Mr.  Minister:  The  undersigned  has  the  honor,  reserving  all  the  rights  in  the  prem- 
ises pertaining  to  any  citizens  of  the  United  States  residing  or  stopping  in  the  cities  of 
Cape  Haytien,  Gonaives,  or  St.  Marc,  or  being  in  either  of  the  above-named  ports, 
to  acknowledge  the  receipt  of  your  dispatch  of  this  date,  wherein  I  am  informed  of 
the  blockade  of  such  ports  by  order  of  the  members  of  the  provisional  government. 
Renewing  to  you,  etc., 

John  E.  W.  Thompson. 


[Inclosnre  5  in  No.  212.— Translation.  J 
PROTESTATION. 

Hayttjen8  :  Some  men,  whose  public  conscience  resents  the  tendencies,  have  en- 
deavored to  reach,  during  the  night  of  the  28th  to  21Hh  of  last  September,  against  the 
revolution,  which  is  the  work  of  us  all,  and  which  is  being  pursued  for  the  definite 
.triumph  of  the  sense  of  order,  justice,  and  jr. 

H.  Ex.  1,  pt.  1 59 
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rrora  xne  iaax>  events  some  useiui  lesson  ior  tne  iarare,  i  nave  aeciaea  not  vo  comment 
publicly;  but  unjustly  attacked  by  disloyal  adversaries,  I  prepare  my  defence  for 
history.  In  an  odious  proclamation  of  an  unexpected  committee  which  has  estai*- 
lished  itself  at  Cape  Haytien,  the  events  of  the  28th  of  September  have  been  ignomin,- 
ously  misinterpreted.  An  egregious  piece  of  ill-faith  wishes  to  make  of  me  and  of  tin- 
population  of  Port  au  Prince  the  assassins  of  General  S&de  TbeMe'maque.  I  energetical  I  v 
r protest  against  that  audacious  and  abominable  assertion,  as  I  have  protested  all  hit 
ife  against  the  policy  of  coup  <F4tat.  General  Soldo  Th616tnaque  is  the  victim  of  bl- 
own, temerity,  and  of  the  interested  excitation  of  his  partisans,  impatient  to  seize  tl^ 
power  by  physical  force  derogatory  to  national  sovereignty.  This  is  the  truth,  such 
as  it  is  seen  in  the  depositions  of  the  chiefs  of  divisions  of  the  unfortunate  reac- 
tionist. 

They  are  alarmed  at  the  cape.  Is  it  sincerely  through  sorrow  for  General  Selde's 
death,  or  through  regret  for  the  money  they  have  foolishly  spent  in  favor  of  his  csa- 
didacv  f 

Citizens,  those  are  calumniators  unworthy  to  bear  the  title  of  patriots  who  try  to 
impose  themselves  upon  you  and  to  sacrifice  the  country  to  their  impudent  egotism. 

When  will  they  cease  to  make  of  you  a  herd  that  the  ambitious  ones  can  lead  after 
them?  When  will  they  cease  to  deceive  you  f  Yes,  I  protest  in  your  name,  in  tie 
name  of  the  country,  against  this  indignity.    To-day  you  ought  to  be  only  free  num. 

Ought  I  to  be  responsible,  I,  of  the  doings  or  of  the  consequence  of  the  doings  tfeas 
I  condemn  I 

In  politics  my  hand  is  unblemished.  The  country  has  not  to  ask  me  account  of  hn 
misfortunes.  Few  Haytiens,  I  believe,  have  the  right  to  say  as  much  as  myself.  It 
can  not  then  belong  to  any  faction  to  request  that  I  should  be  laid  aside.  I  am  in 
my  right ;  I  stay  there. 

Haytiens,  you  will  stop  your  ears  against  all  the  lying  and  calculated  charges.  Yoa 
will  understand  that  it  is  time  that  they  think  of  the  general  interests  of  the  country, 
and  that  it  is  time  that  the  country  be  heard.  You  will  understand  that  the  nation 
is  tired  out  and  can  not  bear  any  longer  new  commotions  without  running  the  ri&k 
of  irretrievable  anarchy  and  of  complete  disorganization. 

Listen  to  the  patriotic  advice  and  the  exhortation  of  all  those  that  think  of  the 
future  of  our  race. 

F,  P.  Legitime. 

October  5,  1888. 


No.  665, 

Mr.  Thompson  to  Mr.  Bayard. 

No.  213.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  October  17,  1888.  (Received  October  26.) 
Sib  :  I  have  just  received  from  General  Legitime  a  private  letter  in- 
forming  me  that  by  a  decree  of  the  national  assembly  of  constituents 
yesterday,  the  16th  instant,  he  has  been  elected  "  chief  of  the  executive 
power."  Of  the  eighty-four  constituents  representing  all  parte  of  Hayti 
there  were  but  thirty- three  that  have  remained  on  arriving  at  the  capi- 
tal, since  the  affair  of  the  28th  ultimo.  I  inclose  herein  copy  of  the 
decree  with  translation  marked,  respectively,  A  and  B.  It  is  to  be  ob- 
served that  the  second  article  expresses  the  object  of  the  provisional 
executive  powers,  in  view  of  national  defense.  This  act  of  yesterday 
will  be  as  fuel  to  the  fire  of  rage  that  those  in  the  north  have  for  Gen- 
eral Legitime,  whose  candidature,  since  the  death  of  General  Th£lema- 
que,  they  have  openly  protested  against,  in  order,  they  affirm,  to  pre- 
vent civil  war.  War  is  inevitable;  already  the  frontier  of  St.  Marc  is 
guarded  by  troops  from  the  north,  and  the  chief  of  the  "executive 
power  »  will  in  all  probability  attempt  to  subdue  them.  Vengeance  is 
the  cry  of  the  north.  The  future  is  indeed  gloomy. 
I  have,  etc., 

John  E.  W.  Thompson. 


REPUBLIC  OF  HAYTI.— DECREE. 

The  National  Constituent  Assembly. 

In  view  of  the  deposit  by. the  Provisional  Government  of  the  power  with  which  it 
had  been  invested ; 

Considering  that  the  gravity  and  the  necessity  of  repressing  as  soon  as  possible 
the  criminal  insurrection  of  the  cities  of  the  north  and  of  the  Artibonite,  command 
urgent  measures,  that  may  satisfy  the  public  opinion  and  answer  to  the  expectation 
of  the  nation ; 

Considering  that  the  circumstances  exact  a  new  organization  of  the  Provisional 
Government, 

DECREE. 

Art.  1.  The  constituent  assembly  retakes  the  full  powers  that  have  been  confided 
to  the  Provisional  Government  of  the  Republic. 

Art.  2.  The  executive  power  is  delegated  provisionally,  in  view  of  national  de- 
fense, to  General  F.  D.  Legitime,  who  shall  act  under  the  control  of  the  constituent 
assembly  in  surrounding  himself  with  a  council  of  Aye  members  of  his  choice,  for  the 
regular  service  of  the  divers  ministerial  departments. 

Art.  3.  The  present  decree  shall  be  published  and  executed  in  the  whole  extent  of 
the  Republic. 

Given  at  the  National  House  at  Port  au  Prince,  October  16, 1888,  the  eighty-fifth 
year  of  Independence. 

The  president  of  the  assembly,  Cle*rie ;  the  secretaries,  J6re*mie,  G.  Labastille. 


No.  666. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  214.]  Legation  op  the  United  States, 

Port  au  Prince,  Hayti,  October  18, 1888.    (Received  October  26.) 

Sir:  Referring  to  my  No.  212,  of  the  16th  instant,  I  inclose  herein, 
marked  A,  with  translation  B,  the  copy  of  a  deposition,  as  published  in 
the  Trait  d'Union  of  the  8th  instant,  and  treating  of  the  question  of  at- 
tempted bribery  as  charged  to  the  French  representative  in  Hayti. 

By  publications  of  this  kiud  you  will  observe  already  a  foundation  for 
the  fears  I  expressed  in  my  former  dispatch  of  the  compromising  action 
displayed  by  my  colleague,  which  may  tend  to  make  the  diplomatic  body 
as  a  whole  lose  prestige. 

As  dean  of  the  diplomatic  body,  although  not  acting  in  concord  with 
all  the  others,  this  must  cast  a  certain  amount  of  odium  on  the  rest,  and 
in  such  a  country  as  Hayti,  where  hatred  once  enters  into  the  hearts  of 
the  people,  you  can  not  tell  how  far  they  may  go  to  demonstrate  it.  This 
matter  is  occupying  the  serious  attention  of  all  foreigners. 
I  am,  etc., 

John  E.  W.  Thompson. 


[Incloeure  in  No.  214.— Translation.] 

To-day,  the  6th  of  October,  1888,  at  11  o'clock  in  the  morning,  in  the  presence  of 
Messrs.  Blanchard  Celestin,  Normil  Bar  bos,  and  Nemours  Ddbroese,  living  and  resid- 
ing at  Qonalves,  present  in  the  office  of  the  arrondissement  of  that  city,  the  citizen 
Jean  Baptiste  Nelson  Desroches  mot  Sublieutenant  Assistant  Instructor  Navares 
Klain,  of  the  Fourth  Regiment  of  Artillery,  wbo  wan  in  Port  au  Prince  in  the  army  of 
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General  Jean  Jumeau  came  in  the  office  of  the  arrondissement  of  Port  au  Prince, 
where  I  was,  and  said  to  me,  "There  are  some  foreigners  who  are  coming  in  to  talk 
with  yon."  Half  an  hoar  later  I  saw  the  Comte  de  Sesmaisons,  Mr.  Solon  Menos,  and 
several  others  come  in.    General  H6rard  Laforest  was  there. 

General  Jean  Jnmean  declared  in  my  presence  that  General  S£ide  had  distributed 
ammunition  to  the  soldiers  in  the  afternoon  and  had  himself  led  the  Thirtieth  Regi- 
ment to  attack  the  palace.  I  denied  that  assertion  in  the  presence  of  General  Jean 
Jumean. 

For  my  part,  when  I  was  questioned  by  those  gentlemen,  I  said  to  General  Jean 
Jumeau  himself  that  I  found  it  incomprehensible  that  General  S6ide  could  have  caused 
a  distribution  of  ammunition  to  the  soldiers  without  my  knowing  it,  and  that  I  couki 
appeal  to  him  that  I  never  made  a  step  away  from  General  Seide  since  his  arrival  at 
Port  au  Prince,  and  that  if  General  Selde  had  made  this  distribution  of  ammunition 
I  would  have  received  my  share,  and  that  what  proved  that  this  assertion  was  false 
was  that  I  received  none. 

General  Jean  Jumeau  declared,  speaking  to  the  Comte  de  Sesmaisons  personally, 
that  it  was  General  S&de  who  urged  the  Thirtieth  Regiment  to  give  the  first  assault 
on  the  palace.    I  declared  such  an  assertion  to  be  a  lie  in  his  face. 

Some  minutes  after,  General  Jean  Jumeau  arose  and  called  the  Comte  de  Sesmaisons 
by  a  sign,  and  told  him  to  call  me  in  order  to  talk  with  me. 

The  Comte  de  Sesmaisons  and  General  Jeau  Jumeau  were  coming  back  to  their 
seats  when  the  Comte  de  Sesmaisons  patted  me  on  the  shoulder  and  led  me  to  a  corner 
where  he  said  to  me : 

"  According  to  what  General  Jean  Jumeau  has  told  me  you  are  a  yonng  man  who 
can  furnish  us  with  good  information,  but  I  am  speaking  to  you  strictly  in  private. 
I  offer  you  $1,000,  $500  in  American  gold  and  the  rest  in  silver  and  paper  money,  for 
your  expenses."  I  answered  to  the  Comte  de  Sesmaisons  that  I  could  not  do  thak 
Then  he  said  that  this  was  for  the  purpose  of  my  writing  with  my  own  hand  a  declara- 
tion tending  to  show  that  it  was  General  Slide  Thel^maque  himself  who  had  distrib- 
uted ammunition  and  ordered  to  attack  the  palace,  and  furthermore  that  he  left  me 
to  fix  the  amount.    I  wanted  to  write  that  declaration  with  my  own  hand. 

Being  unable  to  obtain  anything  from  me  he  withdrew  and  joined  his  companions. 

After  this  declaration  the  present  deposition  was  drawn  up  and  signed  by  the  wit- 
nesses, Mr.  Desroches  and  the  Sublieutenant  Navares  Klain,  the  day,  month,  and 
year  above,  to  serve  as  need  may  be. 

NAVARfes  Klain. 
J.  B.  N.  Desrochbs. 
Normil  Barbos. 
B.  C£lestin. 
N.  D£bro68E. 


No.  667.  , 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract.] 

No.  217.]  Legation  op  the  United  States, 

Port  au  Prince,  Eayti,  October  29, 1888.  (Received  November  7.) 
Sib  :  Late  Sunday  afternoon,  the  21st  instant,  I  received  a  note  from 
Mr.  J.  D.  Metzger,  agent  of  the  Diamond  Mail  Line  of  steamers,  in- 
forming me  that  the  steamer  Uaytian  Republic  had  been  seized  by  the 
Haytian  war  vessel  Dessalines,  and  brought  into  this  harbor,  and  that 
my  presence  at  the  port  office  was  absolutely  necessary.  I  immedi- 
ately went  down  to  the  city  and  observed  at  the  port  office  a  great 
quantity  of  men  and  considerable  confusion.  In  the  office  I  found  Mr. 
Smith,  first  officer  of  the  Haytian  Republic,  whom  they  seemed  to  regard 
as  a  prisoner.  After  questioning  him  I  thought  it  advisable  to  go  on 
board,  but  was  informed  by  the  captain  of  the  port  that  no  one  could 
visit  the  ship  without  a  permit  from  the  acting  minister  of  foreign  al- 


time  ana  request  mm  to  allow  toe  nrst  otncer  to  return  on  ooara  as  a 
measure  for  his  personal  safety.  I  found  General  Legitime  with  his 
counselors,  made  my  request,  which  was  granted,  and  then  I  refused  to 
have  anything  whatever  to  say  about  the  affair  that  evening.  The  next 
morning,  Monday,  I  received  a  dispatch  from  Mr.  Piquant,  acting  min- 
ster of  foreign  affairs,  copy  inclosed  herein.  In  reply  to  such  I  sent  the 
inclosed  reply. 

General  Anselme  Prophfcte,  in  charge  of  the  portfolio  of  war  and  navy, 
called  upon  me  the  same  morning  and  appeared  to  be  anxious  to  ar- 
range the  matter ;  "  any  friendly  arrangement,"  said  he.  I  could  give 
him  no  satisfaction,  not  yet  having  visited  the  ship.  About  noon  went 
on  board,  examined  the  ship's  papers,  and  the  following  is  Captain 
Compton's  narrative  of  the  affair,  as  taken  directly  from  his  statement : 

JLeft  Jacmel  October  19  and  arrived  at  St.  Marc  on  the  20th  at  5.30  p.  m. ;  when 
entering  the  harbor  we  sighted  a  steamer  to  the  northwest,  7  miles  distance,  but 
were  unable  to  make  her  out;  took  pilot  on  board  and  came  to  anchor;  pilot  in* 
formed  us  that  the  steamer  outside  was  a  Haytian  gun-boat  trying  to  blockade  the 
harbor. 

Saw  the  American  consul,  and  he  informed  me  that  he  had  received  letters  from 
the  American  minister  at  Port  au  Prince  in  which  there  was  no  mention  of  any  block- 
ade at  St.  Marc. 

Left  St.  Marc  at  daylight,  October  21,  with  the  American  flag  flying,  and  when  out 
clear  of  the  buoy  we  were  stopped  by  the  gun-boat,  and  the  commander  ordered  me 
on  board.  I  refused  to  leave  my  ship,  and  sent  my  first  officer  on  board  with  my 
passenger-list  and  declaration  of  the  steamer's  destination. 

The  commander  kept  my  first  officer  a  prisoner  on  board  and  sent  a  boat-load  of 
armed  men  to  take  charge.  I  let  two  men  on  board,  but  refused  to  allow  the  others 
to  board.  The  commander  ordered  me  to  proceed  to  Port  au  Prince,  which  we  did 
under  protest. 

We  arrived  at  Port  au  Prince  at  2.30  p.  m.,  and  came  to  anchor  in  the  outer  har- 
bor; at  6.30  the  commander  of  the  port  sent  a  verbal  message  to  us  to  take  my  ship 
to  the  inside  harbor,  which  I  refused  to  do,  not  having  seen  1  he  American  minister. 

The  commander  of  the  gun-boat  came  on  board  ana  wished  me  to  go  on  shore,  but 
I  refused  to  go,  unless  by  force,  until  I  had  seen  the  American  minister ;  he  then  took 
my  first  officer  on  shore,  and  returned  at  9  p.  m.  with  my  first  officer  and  a  detachment 
of' soldiers,  who  have  taken  charge  of  my  ship. 

I  now  protest  and  deny  the  right  of  the  Haytian  gun -boat  to  detain  my  ship  from 
proceeding  on  her  voyage,  as  I  knew  nothing  of  any  blockade  at  Haytian  ports,  and 
I  consider  it  an  insult  to  the  American  flag,  and  will  so  represent  it  to  the  United 
States  through  the  American  minister. 

The  notification  of  the  blockade  was  made  the  16th  instant,  and 
from  that  time  I  had  no  means  of  communication  with  our  agent  in  the 
north. 

There  being  ten  passengers  on  board  and  four  of  them  constituents 
going  to  join  the  others  iu  the  north,  the  authorities  here  wished  to 
have  them  brought  to  the  shore,  but  I  protested  against  such  action, 
declaring  that  their  persons  were  guarantied  by  the  flag  covering  the 
vessel,  even  more  so,  as  passengers,  than  the  crew  of  such  vessel.  Had 
they  been  brought  to  shore  at  that  time,  undoubtedly  their  lives  would 
have  been  forfeited. 

General  Prophfete,  returning  in  the  afternoon,  had  an  entirely  differ- 
ent attitude  than  in  the  morning,  and  nothing  could  be  done.  The  fol- 
lowing day  the  three  counselors  present  at  the  capitol  called  upon 
me  with  an  idea  of  arranging  the  matter.  I  was  conciliant  and  asked 
but  three  things : 

(1)  That  the  passengers  be  permitted  to  continue  their  voyage  to  a 
port  not  under  blockade. 

(2)  That  the  United  States  flag  r  ive  a  salute  of  twenty- one  guns 
.for  the  insults  received. 
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lier  in.  On  account  of  the  outer  harbor  being  the  more  healthy  place, 
I  addressed  a  note  to  the  charg6  of  foreign  affairs  (inclosure  3),  bat  not 
even  has  its  reception  been  acknowledged,  and  the  same  evening  they 
sent  aboard  and  took  out  certain  portions  of  the  ship's  machinery,  which 
is  deposited  at  the  post-office.  Saturday  the  ship  was  hauled  into  the 
inner  harbor. 

The  blockade  established  is  not  effective.  Consequently  in  law  it  is 
nail,  because  there  were  three  cities  blockaded  —Cape  Haytien,  Gonaives, 
and  St.  Marc— and  but  two  vessels  to  make  such  blockade,  and  I  take 
into  consideration  that  on  the  19th  instant  I  received  a  dispatch  from 
the  charge  of  foreign  affairs  stating  that,  notwithstanding  the  notifica- 
tion of  the  blockade  given  the  foreign  representatives  at  this  city  on  the 
16th  instant,  on  the  17th  instant  the  steamer  Haytian  Republic  made  a 
voyage  from  Gonaives  to  St.  Marc.  In  my  reply  Isaid  succinctly  that 
certainly  I  could  not  enter  into  the  question  of  the  blockade  being  effi- 
cient, since  he  said  in  his  dispatch  that  the  steamer  Haytian  Kepublio 
continued  her  regular  trips  from  Gonaives  to  St.  Marc. 

On  Monday,  the  22d  instant,  both  of  the  Haytian  war  vessels  were  in 
this  harbor.  What  vessels,  then,  were  making  the  blockade  f  Saturday, 
the  27th  instant,  the  German  steamer,  direct  from  Cape  Haytien,  ar- 
rived at  Port  an  Prince.  No  vessel  stopped  her  on  her  way.  Hence 
there  is  no  serious  blockade. 

Sunday,  the  28th  instant,  the  Mole  St.  Nicholas,  Port  de  Paix,  and 
Jacmel,  by  a  decree,  were  put  under  blockade. 

We  have  in  the  harbor  the  French  war  vessel  Bisson. 

The  Haytian  war  vessel  Toussaint  VOuverture  brought  in  here  Sun- 
day evening,  the  21st  instant,  the  American  schooner  William  Jones. 
The  William  Jones  was  bound  for  Gonaives,  having  left  Boston  October 
3.  When  off  Gonaives  she  was  spoken  by  the  Haytian  war  vessel  Tons- 
saint  UOuverture  and  told  to  proceed  to  Port  au  Prince,  as  Gonaives  was 
under  blockade.  The  captain  immediately  shaped  his  course  for  this  port, 
but  later  the  vessel  was  taken  in  tow,  soldiers  put  on  board  while  at  sea, 
and  at  this  writing  are  in  charge  of  the  vessel,  which  has  a  perishable 
cargo. 

In  the  name  of  all  our  citizens  I  pray  you  to  insist  upon  the  Secre- 
tary of  the  Navy  sending  us  a  vessel  of  war. 
I  have,  etc., 

John  B.  W.  Thompson. 


[Inclosure  1  in  No.  217.] 

Mr.  Piquant  to  Mr.  Thompson. 

[Translation.  ] 

Department  op  State  op  Foreign  Relations,  Section  No, , 

Port  au  Prince,  October  22,  1888, 
Mr.  Minister:  I  have  the  honor  to  Inform  yon  that  the  steamer  Haytian  Republic 
having  been  captured  for  having  forced  the  blockade  before  St.  Marc,  a  tribunal  has 
been  formed  so  that  the  affair  be  submitted  to  its  appreciation. 

I  hasten  to  give  you  notice  in  the  mean  time,  that  it  be  permitted  me  to  submit  to 
you  the  verdict  of  that  tribunal  in  the  circumstance. 
Please  accept,  etc. 

The  counselor  of  the  interior,  charged  per  interim  with  the  department,  of  state  of 
foreign  relations, 

O.  Piquant. 
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No.  80.]  Legation  op  the  United  States, 

Port  au  Prince,  Hay*,  October  22,  188B- 
Sir:  I  am  in  receipt  of  your  dispatch  of  this  date  informing  me  that  the  steamer 
Haytian  Republic  "  having  heen  captured  for  having  forced  the  blockade  before  St. 
Maro,  a  tribunal  has  been  formed  so  that  the  affair  be  submitted  to  its  appreciation." 
The  object  of  such  an  act  and  the  validity  thereof  I  ignore  completely,  reserving  all 
rights  in  the  premises  to  the  protection  of  such  vessel  and  all  on  board. 
Saluting  you,  etc., 

John  E.  W.  Thompson. 


[Inclosnre  3  in  No.  217.] 

Mr.  Thompson  to  Mr.  Piquant. 

No.  83.]  Legation  op  the  United  States, 

Port  au  Prince,  Hayti,  October  25,  1888. 
Sir:  I  have  just  received  notice  from  Captain  Compton,  of  the  steamer  HayUan 
Republic,  that  he  is  ordered  to  bring  his  ship  into  the  inner  harbor.  I  pray  yon,  sir. 
to  have  that  order  remanded  until  I  can  have  the  honor  of  waiting  upon  you,  which 
I  will  do  at  any  hour  you  name.  In  the  mean  time  I  am  willing  to  give  my  parol 
that  such  ship  will  not  attempt  to  leave  this  harbor  until  the  authorities  of  Port  an 
Prince  consent  that  she  shall  leave. 
Accept,  etc., 

John  E.  W.  Thompson. 


No.  668. 
Mr.  Bayard  to  Mr.  Thompson. 

[Telegram.] 

Department  of  State, 

Washington,  October  29,  1888. 
Thompson,  Minister,  Port  au  Prince : 

Protest  instantly  against  action  of  Haytian  authorities.    Man-of-war 
ordered. 

Bayard. 


No.  669. 


Mr.  Rives  to  Mr.  Thompson. 

No.  56.]  Department  op  State, 

Washington,  October  31, 1888. 
Sir  :  As  you  will  perceive  by  the  inclosed  copy  of  correspondence  I 
had  with  Mr.  Goutier,  consul  at  Gape  Haytien,  the  Department  has 
been  constrained  to  correct  his  recent  repetition  of  the  error  into  which 
he  fell,  in  October,  1885,  of  announcing  to  the  consular  agents  within 
his  jurisdiction  that  "the  United  States  Government  does  not  recognize 
the  right  of  asylum  in  consulates  for  political  refugees." 
I  am,  etc., 

G.  L.  Bites, 
Assistant  Secretary* 


No.  912.  ]  Consulate  op  the  United  States, 

Cape  Haytien,  October  8,  1888.    (Received  October  26.) 
Sir  :  I  deemed  it  prudent,  at  the  outset  of  this  revolution,  to  caution  our  consular 
agents  at  Gonaives  and  Port  de  Paix,  against  receiving  refugees  in  their  consular 
agencies,  and  I  inclose  No.  1,  a  copy  of  my  letter  to  Mr.  Ethdart  Dupuy,  on  that  sub- 
ject. 

The  people  here  have  protested  against  the  provisional  government,  and  are  pre- 
paring for  secession  and  civil  war,  should  General  Legitime  remain  a  candidate  for 
the  Presidency. 

I  have  been  doing  all  that  I  can  to  bring  about  a  better  feeling,  but  to  no  avail. 
As  a  last  resource,  I  have  just  written  to  our  minister,  Dr.  Thompson,  and  inclose 
No.  2,  a  copy  of  my  letter. 
I  am,  sir,  etc., 

Stanislas  Goutier, 
United  State*  Consul 


(Inclosure  2  in  No.  66.] 
Mr.  Qoutier  to  Mr.  Dupuy. 

No.  547.]  Consulate  of  the  Unites  States, 

Cape  Haytien,  August  16, 1888. 
Sir:  In  view  of  the  revolutionary  state  of  this  country,  I  deem  it  my  duty  to  in- 
form you  that  the  United  States  Government  does  not  recognize  the  right  of  asylum 
in  consulates  for  political  refugees;  consequently  von  have  no  right  to  receive  refu- 
gees in  your  consular  agency. 

Should  you  so  receive  them,  and  difficulty  in  consequence  arise,  you  would,  in  that 
case,  have  forfeited  all  claims  to  the  support  of  the  Government  of  the  United  States. 
However,  as  consular  officer  of  a  great  Christian  nation,  you  may  be  expected  to 
use,  on  all  proper  occasion,  judiciously,  your  good  offices  in  behalf  ot  moderation  and 
humanity,  exercising  at  the  same  time  a  wise  discretion  in  seeking  to  avoid  all  diffi- 
culties and  misunderstandings  with  the  authorities  of  the  Government  within  your 
consular  agency. 
I  am,  etc., 

Stanislas  Goutier, 

United  States  Consul. 


[Incloauro  3  in  No.  56.] 

Mr.  Goutier  to  Mr.  Thompson. 

No.  661.]  Consulate  op  the  United  States, 

Cape  Haytien,  October  8, 1888. 

Sir  :  The  entire  north  and  northwest  are  decidedly  in  earnest  in  their  intention  to 
secede  should  General  Legitime  continue  to  be  a  candidate  for  the  Presidency.  More 
than  this,  they  are  already  preparing  for  it ;  they  are  preparing  for  war. 

1  can  give  you  no  idea  of  the  hostile  feelings  of  the  people  of  Cape  Haytien,  as  well 
as  the  country  people.  There  is  but  one  cry  for  vengeance  since  the  death  (but  they 
say  the  murder)  of  General  Se*ide  Tdlemaque  and  a  u umber  of  his  men. 

In  view  of  this  impending  fratricidal  war  and  its  disastrous  results  the  consuls 
here  are  of  opinion  that  the  diplomatic  and  consular  corps  at  Port  au  Prince 
might,  by  using  such  means  as  they  deem  proper,  by  appealing  to  the  patriotism  of 
tho  members  ot  the  provisional  government,  or  the  existing  authorities,  induce  them 
to  have  General  L6gitime's  name  withdrawn  from  the  list  of  candidates  for  the  Presi- 
dency, being  that  alone  can  save  Hayti  from  all  the  horrors  of  civil  war  with  its 
direful  consequences. 

I  most  respectfully  recommend  these  suggestions,  hastily  put  together,  to  your 
earnest  consideration  and  superior  knowledge ;  and  I  do  so  with  more  confidence, 
knowing  your  sympathy  for  this  struggling  Republic. 
I  am,  etc., 

Stanislas  Goutier, 
United  States  Consul. 
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[Inclosure  4  in  No.  66.  | 
Mr.  Hives  to  Mr.  Goulier. 

No.  351.]  Department  of  Statk, 

Washington,  October  31,  l&fc. 

Sir  :  Your  dispatch  No.  912.  of  the  8th  instant,  transmits  your  circular  instruction 
of  August  16  last,  to  the  consular  agents  at  Gonalves  and  Port  da  Paix,  cautioning 
them  as  regards  the  so-called  "  right ''  of  political  asylum. 

Your  caution  was  timely,  in  view  of  the  distressing  events  then  apprehended,  and 
which  have  since  taken  place  in  Hayti ;  and  it  is  only  regretted  that  yon  have  again 
fallen  into  the  error  of  announcing  that  "the  United  States  Government  doe*  do* 
recognize  the  right  of  asylum  in  consulates  for  political  refugees,"  which  error  the 
Department  pointed  out  and  corrected  in  its  instruction  to  Mr.  Thompson,  No.  29.  of 
November  7,  1885.  That  instruction,  including  your  dispatch  to  the  Department  of 
October  14,  1885,  No.  757,  which  called  it  forth,  is  printed  in  the  volume  of  Foreign 
Relations  for  188b' ;  pages  530-531,  but  in  case  you  should  not  possess  the  book,  a  copy 
of  the  correspondence  referred  to  is  attached  hereto  for  your  convenient  information. 

The  position  of  this  Government,  briefly  summarized,  is  this:  We  do  not  regard 
extraterritorial  asylum,  either  in  a  legation  or  a  consulate,  as  a  right  to  be  claimed 
under  international  law.  We  do  not  sanction  or  invite  the  exercise  of  asylum  in  the** 
countries  where  it  actually  exists  as  a  usage,  but  in  such  cases  we  recognise  and  ad- 
rait  its  existence,  and  should  circumstances  bring  about  the  uninvited  resort  of  a 
political  refugee  for  shelter  to  a  consulate  or  legation  of  the  United  States,  we  should 
expect  equal  toleration  and  privilege  in  this  regard  with  that  allowed  by  such  local 
usage  to  any  other  consulate  or  legation. 

This  statement  shows  the  error  into  which  you  have  fallen  in  instructing  the  con- 
sular agents  that,  should  they  receive  political  refugees,  and  difficulty  arise  in  conse- 
quence, they  would  "  in  that  case  have  forfeited  all  claims  to  the  support  of  the  Gov- 
ernment of  the  United  States."  Only  the  reported  facts  of  an  actual  case  arising 
could  enable  the  Department  to  determine  whether  an  abuse  of  the  local  usage  had 
been  committed. 

The  present  instruction  taken  in  connection  with  the  memorandum  on  the  subject 
communicated  to  you  with  the  Department's  No.  185  of  August  23,  1884,  will  doubt- 
less make  this  complex  and  delicate  question  sufficiently  clear  for  yonr  guidance. 

A  copy  of  this  correspondence  will  be  sent  to  the  legation  at  Port  au  Prince  for  ii* 
information. 

I  am,  etc., 

G.  L.  Rtvks, 
Assistant  Secretary. 


[Inclosure  5  in  N«.  56.1 
Mr.  Bayard  to  Mr.  Thompson. 

No.  29.]  Department  op  Stat*, 

Washington,  November  7,  1895. 

Sir  :  The  subject  of  asylum  in  Hayti,  to  which  reference  was  made  in  my  instruc- 
tion No.  28  of  the  3d  instant,  is  again  brought  to  the  Department's  attention  by  the 
representations  of  Mr.  Goutier,  United  States  consul  at  Cape  Haytien,  a  copy  of  who** 
dispatch,  No.  757,  of  the  14th  ultimo,  is  herewith  inclosed  for  your  information. 

Mr.  Goutier  sets  out  with  an  erroneous  summing  up  of  the  position  taken  by  thw 
Government  in  the  premises.  He  says  in  one  place  that  "  the  United  States  does  not 
recognize  the  right  of  asylum  in  her  consulates;7'  and,  further,  that  "it  is  plainly  »t 
forth  that  this  right  is  not  admitted." 

The  statement  properly  should  be  that  the  Government  of  the  United  States  does 
not  claim  for  its  legations  abroad  any  extraterritorial  privileges  of  asylum,  and  cons1- 
qnently  makes  no  such  claim  in  respect  of  consular  offices,  or  private  residences  of 
American  citizens,  or  American  merchant  vessels  in  port.  If,  as  a  custom,  in  any 
country,  the  practice  of  asylum  prevails,  and  is  tacitly  or  explicitly  recognized  bj 
the  local  authorities  in  respect  of  legations,  consulates,  private  dwellings,  or  vessels 
of  another  nationality,  the  exercise  of  the  consuetudinary  privilege  by  American 
could  not  be  deemed  exceptional;  and  if,  under  any  circumstances,  refugees  find  their 
way  to  places  of  shelter  under  the  American  flag,  or  in  the  domicile  of  American  citi- 
zens, we  should  certainly  expect  such  privileges  as  would  be  accorded  were  the  like 
shelter  under  the  flag  or  domicile  of  another  power.  But  we  claim  no  rigrjnt  or  privi- 
lege of  asylum ;  on  the  contrary,  we  discountenance  it,  especially  when  it  may  tead 
to  obstruct  the  direct  operation  of  law  aud  justice. 


bark  Jfanama,  and  says  tnat  witn  tne  uepartment's  instructions  in  view  ne  wouia 
have  been  much  perplexed  bad  tbe  vessel  been  American,  for,  says  be,  "it  wonld 
have  been  my  duty  to  allow  the  authorities  to  go  on  board  and  arrest  that  Haytian 
insurgent."  And  Mr.  Oontier  goes  on  to  argue  that  if  any  other  power  claims  the 
right  of  asylum  in  a  given  case,  the  United  States  could  not  forego  a  similar  claim 
without  loss  of  prestige. 

As  we  understand  the  case  of  the  Panama,  the  local  authorities  applied  to  the  con- 
sul for  permission  to  go  on  board  and  take  the  fugitive.  In  a  case  which  recently 
arose  in  Cuba,  where  application  was  made  to  a  consul  to  order  the  delivery  of  a  per- 
son then  on  board  an  American  vessel  in  port,  who  was  accused  of  common  crimes, 
and  where  the  consul,  after  examining  the  charge  against  the  person,  ordered  the 
captain  to  deliver  him  up,  this  Department  held  that  the  consul  had  no  authority  to 
order  such  surrender. 

•  »•***# 

It  does  not  seem  pertinent  to  the  present  instruction  to  discuss  the  ethics  of  human- 
ity, to  which  Mr.  Goutier  adverts.  Section  48  of  the  Department's  lately  issued  per- 
sonal instructions  to  its  diplomatic  agents  abroad  is  abundant  evidence  that  the  prin- 
ciples of  common  humanity,  where  arbitrary  pursuit  of  merely  political  offenders  ie 
concerned,  have  not  been  overlooked  in  its  ruling. 

This  instruction  will  enable  you  to  answer  Mr.  Goutier,  and  you  are  requested  to 
do  so.    It  will  also  serve  for  your  guidance  in  dealing  with  questions  of  this  nature 
which  may  hereafter  arise. 
I  am,  sir,  etc., 

T.  F.  Bayard. 


[Incloenre  6  in  No.  56.  | 

Mr.  Goutier  to  Mr.  Hunter. 

No.  757.]  United  States  Consulate, 

Cape  Haytien,  October  14,  1885. 

Sir:  We  have  been  instructed  that  the  Government  of  the  United  States  does  not 
recognize  the  right  of  asylum  in  her  consulates,  and  in  the  confidential  memorandum 
sent  last  year  to  the  German  minister  at  Washington  in  relation  to  the  views  of  our 
Government  on  the  right  of  asylum  in  Uayti,  it  is  plainly  set  forth  that  this  right  is 
not  admitted. 

If  that  Haytian  insurgent  who  had  taken  refuge  on  board  of  the  French  bark 
Panama,  as  related  in  my  No.  756  of  the  12th  instant,  and  the  French  vice-consul 
would  not  permit  the  authorities  to  go  on  board  for  the  purpose  of  arresting  him,  had 
taken  refuge  on  board  of  an  American  vessel,  with  these  instructions  in  view,  I  would 
have  been  much  perplexed,  for  it  would  have  been  my  duty  to  allow  the  authorities 
to  go  on  board  and  arrest  that  Haytian  insurgent. 

His  doom  would  have  been  sealed  I  Still  it  seems  to  me  that  a  consul  of  the  United 
States  ought  to  occupy  in  Hay  ti  the  same  position  as  that  occupied  by  the  consuls  of 
the  other  great  powers.  For  such  a  difference  in  affording  protection  in  this  country 
would  be  looked  upon  by  the  ignorant  masses  as  a  mark  of  inferiority,  and  would 
give  a  certain  prestige,  even  to  consuls  of  second-class  powers,  not  enjoyed  by  those 
of  the  American  nation. 

I  know  that  the  action  of  the  French  vice-consul  in  refusing  to  permit  the  author- 
ities to  go  on  board  the  French  bark  Panama  to  arrest  that  Haytian  insurgent,  as 
well  as  the  so-called  right  of  asylum  in  Hayti,  are  in  direct  violation  of  international 
law  and  usage. 

Still  *  *  *  we  can  not  be  surprised  to  find  the  great  powers  rather  reluctant  to 
relinquish  a  course  of  action  which,  in  some  instances,  has  been  abused ;  but  these 
abuses  fade  to  insignificance  when  placed  beside  the  countless  good  they  have  ac- 
complished. *  *  *  I  shall  endeavor  to  keep  my  consulate  free  of  refngees,  with- 
out it  be  in  exceptional  cases  where  human  life  is  wantonly  destroyed.  Then,  as 
Consul  of  a  great  Christian  nation,  obeying  the  supreme  law  of  humanity,  I  would  be 
impelled  to  save  as  many  lives  as  I  possibly  could. 

I  would  be  thankful  should  the  Department  be  pleased  to  outline  some  general  in- 
structions, in  order  that  I  might  act  knowingly,  especially  should  Hay  tians  seek  pro* 
tection  on  board  of  American  vessels  in  this  port. 

I  am,  etc.. 

Stanislas  Goutier, 
United  State*  Contal. 
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940  FOREIGN  RELATIONS. 

No.  670. 

Mr.  Rives  to  Mr.  Thompson. 

'So.  130.]  Department  op  State, 

Washington,  November  2, 1888. 

Sir:  Mr.  Stanislas  Goutier,  the  consul  of  the  United  States  at  Cape 
Haytien,  reports  to  the  Department  a  letter*  addressed  by  him  to  yon 
on  the  8th  ultimo,  whereby  he  appears  to  concur  in  and  express  the 
suggestion  of  the  consular  body  at  Gape  Haytien  that  Senator  Legi- 
time should  withdraw  his  candidacy  for  the  Presidency  of  Hayti  in  the 
interest  of  peace.  The  Department,  while  recognizing  the  good  mo- 
'tives  which  induced  Mr.  Goutier  to  join  in  this  proceeding,  has  felt 
called  upon  to  rebuke  his  action,  as  at  variance  alike  with  the  policy  of 
this  Government  and  the  sound  principles  of  international  comity,  which 
forbid  any  interference  of  its  representatives,  however  remotely,  with 
the  free  exercise  of  sovereign  rights  by  foreign  communities  in  the  con- 
trol of  their  domestic  affairs.  A  copy  of  the  instruction  sent  to  Mr. 
Goutier  is  herewith  inclosed  for  your  information. 
I  am,  etc., 

G.  L.  Rives, 

Acting  Secretary. 


[Incloaure  in  No.  190.] 

Mr.  Bives  to  Mr.  Goutier. 

No.  352.]  Department  op  State, 

Washington,  November  1, 1838. 

Sir  :  Your  dispatches  numbered  910, 912, 913,  and  914,  bearing  the  respective  dates 
of  October  4, 8, 13,  and  15, 1888,  have  been  received. 

The  interesting  aud  effective  recital  they  give  of  the  recent  revolutionary  occur- 
rences at  Gape  Haytien  and  the  movement  against  the  capital  is  commended. 

The  Department  can  not,  however,  so  commend  your  reported  letter  of  October  8 
to  Mr.  Thompson,  in  which,  referring  to  the  excited  feelings  of  the  inhabitants  of 
northern  Hayti  and  their  avowed  purpose  to  avenge  the  death  of  General  Thele- 
maque,  you  say : 

11  In  view  of  this  impending  fratricidal  war  and  its  disastrous  result,  the  consuls  hen 
are  of  opinion  that  the  diplomatic  and  consular  corps  at  Port  an  Prince  might,  by 
using  such  means  as  they  deem  proper,  by  appealing  to  the  patriotism  of  the  mem  ben 
of  the  provisional  government  or  the  existing  authorities,  induce  them  to  have  Gen- 
eral Legitime's  name  withdrawn  from  the  list  of  candidates  for  the  Presidency,  being 
that  alone  can  save  Hayti  from  all  the  horrors  of  civil  war,  with  its  direful  conse- 
quences." 

Fully  recognizing  the  humane  and  honest  motives  which  inspired  yon  in  thus  ad- 
dressing the  United  States  minister  at  the  Haytian  capital,  this  Government  can  not 
lend  the  approbation  of  silence  to  the  extraordinary  suggestion  of  interference  whs 
the  free  exercise  of  the  franchise  by  the  Haytian  people  which  is  involved  in  the 
recommendation  you  make  on  behalf  of  your  consular  associates  and  in  your  own 
name.  This  Department  is  clearly  and  decidedly  of  the  opinion  that  the  expression 
of  individual  views  by  any  representative  of  the  United  States  in  regard  to  a  pend- 
ing election  by  the  citizens  of  the  country  to  which  he  is  accredited  is  a  gross  im- 
propriety, which  in  a  proper  case  entirely  warrants  his  recall  or  dismissal  from  his 
post.  In  the  present  instance  the  apparent  urgency  of  the  case  and  your  laudable 
desire  to  prevent  bloodshed  are  sufficient  to  relieve  you  from  any  severer  mark  of  the 
President's  displeasure  than  the  course  hereby  conveyed.  Indeed,  I  am  quite  sure 
that  had  you  been  prompted  less  by  the  instant  impulses  of  humanity  and  the  desire 
to  avert  imminent  disaster,  reflection  would  have  ted  you  to  withhold  assent  from 
the  proposal  of  your  colleagues. 
I  am,  etc., 

G.  L.  Rives, 

Acting  decretory. 

*  See  inclosure  to  Document  No.  669,  ante,  p.  937. 
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[Bxtraot] 

No.  218.]  Legation  op  the  United  States, 

Part  au  Prince,  Hayti,  November  3, 1888.  (Received  November  19.) 
Sib  :  Having  been  informed  by  Captain  Compton,  of  the  steam-ship 
Haytian  Republic,  yesterday,  the  2d  instant,  that  his  ten  passengers 
bad  voluntarily  consented  to  the  authorities'  request  that  they  come 
ashore,  and  that  they  had  consequently  left  the  ship ;  furthermore,  that 
the  tribunal  had  rendered  a  verdict  of  confiscation  of  the  vessel  by  the 
Haytian  authorities  and  a  paytaent  to  be  made  them  of  $50,000  by  the 
Hayti  Mail  Line  for  damage  done,  and  that  those  on  board  must  leave 
the  ship  at  once,  I  immediately  addressed  a  dispatch  to  the  charge  of 
foreign  affairs  (copy  herein  transmitted,  marked  A),  you  will  please 
notice  that  in  conformity  with  my  previous  dispatch  on  the  subject 
(inclosure  No.  3  to  dispatch  No.  217)  1  ignored  the  object  and  validity 
of  the  tribunal  formed,  and  that  in  this  last  dispatch  I  only  speak  of 
44  a  verdict  and  a  tribunal,"  as  it  has  been  but  a  mockery,  the  tribunal 
they  established  as  a  court  of  admiralty. 

I  am  certain  you  will  agree  it  was  absolutely  necessary  that  I  send 
an  energetic  protest  about  this  matter,  as  Captain  Compton  has  been 
ordered  several  times  to  leave  his  ship,  but,  following  my  instructions, 
he  will  not  do  so  unless  those  giving  the  order  first  pull  down  the  flags 
over  the  vessel  and  force  him  off. 
I  have,  etc., 

John  B.  W.  Thompson. 


[Inclosure  in  No.  218.  J 

Mr.  Thompson  to  Mr.  Piquant. 

No.  86.]  Legation  op  the  United  States, 

Port  au  Prince,  Hayti,  November  %  1888. 
Sir  :  The  undersigned  has  been  informed  authoritatively  that  a  tribunal  has  ren- 
dered a  verdict  that  the  American  steam-ship  Haytian  Republic  be  delivered  to  the  au- 
thorities at  Port  au  Prince,  and  in  consequence  that  all  of  the  crew  on  board  leave 
the  ship.  Now,  I,  the  undersigned,  minister  resident  of  the  United  States,  protest 
in  the  name  of  the  Government  of  the  United  States  against — 

(1)  JThe  seizure  of  such  vessel. 

(2)  "Against  the  irregular  tribunal  that  has  rendered  the  decision. 

(3)  Against  the  verdict. 

(4)  Against  any  action  being  taken  by  the  authorities  until  I  can  receive  instruc- 
tions from  my  Government. 

And  do  by  the  present  hold  the  authorities  of  Port  au  Prince  responsible  for  all 
damages  in  the  premises,  declaring  most  solemnly  at  the  same  time  that  the  crew  of 
the  above-mentioned  steamer  are  under  the  protection  of  my  flag,  the  ensign  of  the 
Republic  of  the  United  States  of  America. 

The  undersigned  has  the  honor  to  be,  sir,  with  assurance  of  distinguished  consid- 
eration, 

Your  obedient  servant, 

John  E.  W.  Thompson. 
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No.  672. 
Mr.  Thompson  to  Mr.  Bayard. 

[Extract.] 

No.  219.]  Legation  op  the  United  States, 

Port  au  Prince,  Hayti,  November  6, 1888.    (Received  November  2L) 
Sib:  Yesterday  morning,  the  5th  instant,  I  received  a  cable  dispatch 

via  Mole  St.  Nicholas,  which  read  as  follows : 

Protest  instantly  against  action  of  Haytian  authorities ;  man-of-war  ordered. 

In  the  evening  the  United  States  ship  Boston,  Captain  Ramsey,  came 
into  the  harbor.  This  morning  we  commenced  a  joint  study  of  tke  seiz- 
ure of  the  steamer  Haytian  Republic  and  the  schooner  William  JomeL 
My  previous  dispatch  will  explain  the  attitude  I  have  taken  in  the  two 
affairs. 

I  have,  etc., 

John  E.  W.  Thompson. 


No.  673. 
Mr.  Bayard  to  Mr.  Thompson. 

[Telegram.] 

Department  of  State, 

Washington,  November  10, 1888. 
Thompson,  Minister : 

Your  217  received.  Carefully  avoid  taking  sides  in  domestic  strifes 
in  Hayti,  and  consult  freely  with  commander  of  the  Boston  for  protec- 
tion of  American  interests. 

Bayard. 


No.  674. 
Mr.  Thompson  to  Mr.  Bayard. 

No.  220.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  November  15, 1888.    (Received  November  26.) 
Sib  :  The  U.  S.  S.  Boston  intends  leaving  here  to-morrow  morning 
direct  for  New  York  and  will  communicate  immediately  with  the  Navy 
Department  and  send  full  details  as  to  the  case  of  the  steam-ship  Bay- 
tian  Republic  and  that  of  the  schooner  William  Jones. 

I  will  forward  my  report  to  the  Department  on  these  two  cases  as 
soon  as  it  can  be  prepared,  as  the  questions  contain  a  great  deal  of 
reading  matter. 
1  have,  etc., 

John  E.  W.  Thompson. 


HAYTI. 

No.  675. 

Mr.  Bayard  to  Mr.  Thompson. 

No.   132.]  Department  op  fc 

Washington,  Not 

Sib:  I  have  received  your  No.  217  of  the  29th  ultii 
seizure  of  the  American  steamer  Haytian  Republic  a 
schooner  William  Jones  by  the  Haytian  authorities  foi 
merits  of  the  blockade  declared  as  to  certain  ports 
Hayti. 

On  the  10th  instant  I  sent  you,  through  our  consul 
inacia,  the  following  telegram : 

Your  217  reoeived.  Carefully  avoid  taking  sides-  in  domesti 
consult  freely  with  commander  [of]  Boston  for  protection  [of]  A 

This  telegram  I  now  confirm. 
I  am,  etc., 


No.  676. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  133.]  Department  of  i 

Washington,  No'< 

Sib  :  I  transmit  herewith  for  your  information  copy  < 
from  Mr.  Preston,  the  Haytian  minister  in  this  coi 
closure,  being  a  ceremonial  letter  addressed  to  the 
United  States  by  General  Legitime,  touching  the  la 
the  executive  power  of  Hayti,  and  also  copy  of  m; 
the  reception  of  such  a  missive  by  the  President  u 
events  shall  have  given  reasonable  stability  to  Genei 
eminent  in  that  Eepublic. 

This  course  was  rendered  necessary  by  the  fact  th; 
eminent  of  President  Salomon  has  been  forcibly  ove 
claim  to  recognition  on  the  part  of  any  successor  mu 

The  position  of  the  United  States  in  this  regard  is 
an  instruction,  sent  March  9, 1863,  to  the  representa 
States  at  Caracas,  and  called  forth  -by  a  condition  < 
zuela  not  unlike  that  now  existing  in  Hayti,  as  follow? 

This  Government  has,  and  it  must  insist  on,  the  right  to  det< 
new  authorities,  established  in  a  foreign  State,  can  claim  from 
tion  of  them  as  an  established  power. 

This  Government  has  at  the  same  time,  under  the  law  of  na 
clear  right  to  have  its  properly  appointed  agents  residing  in  Vc 
authorities  with  which  it  has  heretofore  treated  have  been  si 
completely,  and  to  communicate  with  the  new  authorities  upon 
affecting  either  the  Government  of  the  United  States  or  its 
period,  which,  in  case  of  any  domestic  revolution,  may  be  eitl 
agents  of  this  Government  have  a  right  to  confer  upon  such  m; 
authorities  who  are  conducting  the  affairs  of  Venezuela,  and  wh 
to  avoid  all  interference  in  the  domestic  questions  of  that  Sta 
hnard  as  the  representative  of  the  United  States,  without  a  p: 
the  existing  authorities  in  place  of  those  which  have  been  eitl 
ively  supplanted. 

*  See  document  No.  703,  post,  p.  993.  t  See  document  N 
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i/uring  me  even us  01  we  winter  looo-o*,  wiieu  ireru  was  uuuer  me 
control  of  a  provisional  government,  pending  the  action  of  the  people 
upon  the  rival  claims  of  Generals  Iglesias  and  C4ceres,  this  Govern- 
ment,  while  continuing  intercourse  with  the  authorities  in  possession 
deferred  formal  recognition  until  it  became  evident  that  the  assent  of 
the  Peruvian  nation  had  been  indicated. 

You  have  already  been  instructed  to  steer  a  careful  course,  and  yonr 
discretion  is  relied  upon  not  to  interfere  in  Haytian  domestic  affairs  or 
take  sides  in  the  internecine  struggles  in  which  the  people  of  Hayti  are 
now  unhappily  engaged.  Your  business  intercourse  with  the  local 
authorities,  so  far  as  the  interests  of  this  Government  and  its  citizens 
are  concerned,  will  be  necessarily  with  the  party  de  facto  in  control,  bot 
such  action  on  your  part  can  not  imply  any  determination  or  the  ex- 
pression of  opinion  on  the  part  of  this  Government  as  to  the  question 
of  formal  recognition. 

We  now  await  reports  from  the  commander  of  the  Boston  and  your- 
self, after  the  reception  of  which  you  will  again  receive  instructions, 
I  am,  sir,  your  obedient  servant, 

T.  F.  Bayard. 


No.  677. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  221.)  Legation  op  the  United  States, 

Port  au  Prince,  Eayti,  November  16, 1888.  (Received  November 30.) 
Sir  :  Referring  to  my  No.  217,  wherein  the  case  of  the  schooner 
William  Jones,  of  Boston,  Mass.,  is  alluded  to  as  having  been  captured 
when  sailing  for  Gonaives  on  the  20th  ultimo,  I  have  the  honor  to  in- 
form you  that  to-day  I  have  terminated  the  affair,  having  succeeded  in 
proving  to  the  authorities  of  this  city  that  such  ship  was  not  legally 
notified  of  the  blockade,  because  no  notification  was  inscribed  on  her 
papers  as  law  requires ;  that  she  was  ordered  to  Port  au  Prince  arbi- 
trarily, for  after  the  notification  that  a  port  is  blockaded  the  ship  should 
have  been  allowed  to  proceed  to  any  other  open  port  of  her  choice ;  that 
having  been  brought  to  this  harbor  notwithstanding  my  protests  in  the 
premises,  a  guard  was  kept  on  bo&rd  and  the  captain  and  crew  treated 
as  prisoners  for  some  twenty  days.  Being  ordered  by  the  Haytian  gun- 
boat Toussaint  VOuverture,  she  proceeded  to  this  harbor  and  accepted 
the  treatment  of  a  prisoner.  I  claimed  damages  to  the  amount  of  $10,000, 
and  the  ship  is  allowed  to  enter  this  port  free  of  duties  on  her  cargo  and 
for  her  tonnage.  In  fact,  in  round  numbers,  the  indemnity  with  these 
privileges  amounts  to  about  $20,000.  I  have  paid  over  the  sum  of 
$10,000  to  Captain  Collins,  who  is  the  principal  owner  of  the  ship.  I 
have  his  receipt  in  duplicate  for  the  amount.  The  ship  is  now  being 
unloaded  at  the  wharf. 
I  have,  etc., 

John  E.  W.  Thompson. 


So.  678. 
Mr.-  Thompson  to  Mr.  Bayard. 

No.  222.1  Legation  op  the  United  St, 

JPort  au  Prince  9  Hayti,  November  17, 1888.    (Received ! 

Sir  :  I  transmit  herein,  in  order  to  show  the  status  oi 
steamer  Haytian  Republic,  recent  dispatches  passed  be 
tion  and  the  Haytian  foreign  office.  Such  dispatches 
being  unable  to  convince  the  authorities  of  their  irreg 
gality,  and  arrive  at  a  settlement  of  the  case,  they  app; 
a  decision  favorable  to  them  from  the  Department  at  Y 
a  solution  of  the  affair. 

Mr.  John  D.  Metzger,  agent  of  the  steam-ship  Hayti\ 
just  brought  me  a  printed  copy,  with  translation,  of  a  dci 
"  Protestation  against  the  condemnation  of  the  America 
tian  Republic,"  which  he  requests  me  to  forward  to  t 
and  which  I  find  has  been  carefully  prepared,  and  hi 
fense  of  such  vessel,  hence  I  inclose  it  herein  marked 
I  and  J. 

I  am  unable,  by  this  mail,  to  send  copies  of  all 
with  translations  in  the  case,  but  will  do  so  as  soon 
finished. 

I  have,  etc., 

John  E.  V1 


[Inolomire  1  In  No.  222.— Translation.] 

Mr.  Margron  to  Mr.  Thompson. 

Department  of  State  of  Foreign  Relations,  Sect  i 

Port  au  Prince,  2 

Mr.  Minister  :  The  Government  takes  pleasure  in  rendering  h  ■ 
merits  of  high  agreeableness  of  which  you  have  given  proofs,  you  i 
of  the  Boston,  in  the  two  interviews  that  the  chief  of  the  executive  [ 
you  relative  to  the  oaptnre  of  the  Haytian  Republic.  The  court*  \ 
these  interviews,  both  impressed  with  the  most  perfect  cordiality 
of  the  kindly  dispositions  with  which  is  animated  towards  Hayti  I 
of  the  American  Union,  and  the  discussions  that  have  taken  place  i 
withstanding  the  divergence  of  our  views,  have  only  tightened  t)  i 
the  two  Republics  by  the  pleasantness  that  formed  the  basis. 

Also,  the  Government  of  Hayti  does  not  hesitate  to  defer  to  y< 
ease  of  the  Haytian  Republic,  of  which  all  the  documents  will  be  si  I 
appreciation  by  our  minister  at  Washington. 

Convinced  of  its  good  rights  and  full  of  confidence  in  the  impa  • 
Republic,  the  Haytian  nation  in  no  wise  doubts  that  the  Americ  , 
recognize  the  well-founded  judgment  of  the  prize- court  institute  1 
and  fully  give  it  right,  without  being  in  any  manner  necessary  I 
an  ulterior  arbitration. 

Please  accept,  Mr.  Minister,  the  assurance  of  my  high  consider  I 

The  counselor  charged  with  the  department  of  foreign  relation  , 


[Inclosure  2  in  No.  222.] 
Mr.  Thompson  to  Mr.  Margron. 
No.  95.]  Legation  of  the  U:  i 

Sir:  I  am  in  receipt  of  yours  of  this  date,  wherein  you  state  t  : 
tate  to  refer  the  oase  of  the  Haytian  Republic  to  the  judgment  oi  I 
the  United  States,  and  express  a  desire  so  to  do  siuce  we  have  a   • 
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uicate  to  my  Government,  by  me  first  opportunity,  the  tenor  of  yoar  dispatch. 

I  hereby  call  to  yonr  attention  the  fact  that  one  of  the  crew  of  the  Haytiam  Republic 
died  last  evening,  and  that  others  are  sick  on  board ;  in  consequence  I  must  request 
that  such  crew  be  turned  over  to  my  care,  that  I  may  embark  them  by  the  first 
opportunity  to  the  United  States. 

It  is  understood  that  the  authorities  taking  charge  of  the  steamer  Haytiam  Republic 
are  responsible  to  the  United  States  Government  for  the  same. 

Accept,  sir,  the  assurance  of  my  distinguished  consideration. 

John  E.  W.  Thompson, 

Port  an  Prince. 


[Inclosure  3  in  No.  222.— Translation.] 

Mr.  Margron  to  Mr.  Thompson. 

Department  of  State  of  Foreign  Relations,  Section  No. , 

Port  au  Prince,  November  16,  18*. 
Mr.  Minister  :  I  have  the  honor  to  inform  you  that  the  Government  has  named 
Messrs.  E.  Leon,  lawyer ;  D.  Abellard,  director  of  the  national  foundry ;  Phocion  Da- 
guerre,  chief  of  the  movements  of  the  port  of  the  capital,  and  P.  Jean  Jacques,  justice 
of  peace  of  the  northern  section  of  this  city,  members  of  a  commission  to  proceed  con- 
junctively with  those  that  you  will  add  to  take  an  inventory  of  the  steamer  Haytiem 
Republic. 

I  beg  you  to  kindly  let  mo  know  the  names  of  the  members  that  yon  will  have  desig- 
nated.   Pleaso  accept,  Mr.  Minister,  the  assurance  of  my  high  consideration. 
The  counselor  of  the  Government  charged  with  the  department  of  foreign  relation*. 

Eug.  Margrox. 


[Inclosure  4  in  No.  222.) 
Mr.  Thompson  to  Mr.  Margron. 

No.  96.]  Legation  of  the  United  States, 

November  16,  18Sd 

Sir  :  I  have  the  honor,  in  reply  to  yonr  dispatch  of  this  date,  wherein  I  am  invited 
to  name  members  of  a  commission  to  make  an  inventory  on  the  steamer  Uaytian  Re- 
public, to  inform  you  that  such  vessel  being  held  by  the  Haytian  authorities  as  a 
"good  capture,"  that  notwithstanding  the  case  has  been  referred  to  the  Department 
ofState  at  Washington,  the  custody  of  the  vessel  is  in  the  bands  of  her  captors,  who, 
according  to  law,  are  to  take  proper  care  of  her.  In  consequence,  I  can  not  accept  to 
take  part  in  any  proceedings  whatever,  and  beg  most  respectfully  to  reiterate  that 
the  authorities  holding  such  vessel  are  directly  responsible  to  the  United  States  Gov- 
ernment for  any  damages  in  the  premises. 

Accept,  sir,  I  pray  you,  the  assurance  of  my  distinguished  consideration. 

John  E.  W.  Thompson. 


[Inclosure  5  in  No.  222.— Translation.] 

Mr.  Margron  to  Mr.  Thompson. 

Department  of  State  of  Foreign  Relations,  Section  No. , 

Port  au  Prince,  November  16,  1S^. 

Mr.  Minister  :  I  have  had  the  honor  to  receive  your  letter  of  the  15th  instant  re- 
sponding to  mine  of  the  same  date. 

You  make  me  to  know  that  after  having  conferred  with  the  captain,  F.  M.  Ramsay, 
of  the  U.  S.  S.  Boston,  you  appreciate  the  decision  of  the  Government  to  deter  thee** 
of  the  steamer  Haytian  Republic  to  the  Government  of  the  United  States  through  the 
intermediary  of  the  minister  of  Hayti  at  Washington,  and  that  you  "will  common i- 
cate  by  the  first  occasion  to  your  Government  the  tenor  of  my  letter. 

In  adding  afterwards  that  one  of  the  men  of  the  crew  of  that  vessel  is  dead,  sci 


that  the  others  are  sick  on  board,  you  ask  that  you  bo  granted  tl 
these  latter  to  the  United  States  by  the  first  opportunity. 

And  yon  say  finally  that  it  is  understood  that  the  Haytian  Go 
charge  of  the  steamer  Haytian  Republic,  remains  responsible  to 
Government. 

In  thanking  yon  for  this  communication,  of  which  the  Govorni 
note,  I  would  inform  you  that  it  consents  to  your  request  rol 
away  of  the  crew  of  the  vessel  to  the  United  States,  under  th 
against  it  the  right  of  pursuit  before  the  American  courts. 

Please  accept,  Mr.  Minister,  the  assurance  of  my  high  considei 

The  counselor  charged  with  the  department  of  foreign  relation 

E 


[Inclosure  8  in  No.  222.— Translation.] 
PROTEST   AGAINST  THE   CONDEMNATION  OP  AMERICAN   STEAMER 

Tho  Haytian  Republic,  an  American  ship  of  the  "  Haytian  Ma 
the  head  offices  of  company  being  in  Boston,  Mass.,  had  quitted 
when  she  was  captured  by  the  Haytian  sun-boat  Dessalines,  in  c 
ade  decreed  on  the  15th  of  October,  1888,  by  the  provisional  g 

By  circular  of  the  "chief  of  the  executive  power,"  datod  tb 
prize  court  (tribunal  des  prises)  was  soon  instituted  at  Port  au  ] 
liminary  investigation,  which  was  a  mere  mockery,  inasmuch  as 
were  not  even  subjected  to  the  formality  of  an  oath,  the  capta 
proprietors  of  the  captured  vessel  were  summoned  (by  subpeen 
October  J  to  a  public  trial  by  which  the  validity  of  the  capture  w 
the  confiscation  of  tho  vessel  and  cargo  was  to  be  pronounced,  a 
be  awarded. 

Mr.  John  D.  Metzger,  the  agent  of  the  Haytian  Mail  Stoam-s 
appeared  on  behalf  of  the  company,  and  petitioned  for  a  brie 
prepare  his  defense.  But  this  delay  was  promptly  and  catego: 
upon  which  he  entered  a  protest  ancl  withdrew,  leaving  tbo  court 
mentby  default. 

It  is  held  that  the  steam-ship  Haytian  Republic,  arriving  at  tho 
was  already  in  a  state  of  insurrection  against  the  provisional  gov* 
a  cannon  (6-pounder),  mounted  on  a  carriage ;  that  she  had  taker 
delegation  of  the  revolutionary  committee  of  the  cape,  commia 
aronse  the  departments  of  the  Northwest,  tho  Artibonite,  and 
soldiers,  and  eighty  cases  of  ammunition ;  that  she  had  transj: 
Port  de  Paix  to  Gonai  ves  and  from  Gonaives  to  St.  Maro :  that  fi 
she  had  proceeded  to  Petit  Goave,  to  Miragoane,  and  to  Cayes,  \ 
sent  a  manifesto  and  other  printed  matter  to  the  military  authorit 
whioh  the  delegation  had  succeeded  in  arousing  to  arms,  the  1 
taken  on  board  the  two  constituents  (».  e.,  members  elected  to  tl 
sembly)  of  that  city,  one  from  Bainet,  and  other  Haytians,  to  < 
pears,  to  the  North ;  but  that  in  the  waters  of  St.  Maro  she  met  1 
signals  of  various  kinds—among  them  a  blank  charge  of  powdei 
lowed  by  six  charges  with  balls — were  given,  but  that  these  did 
venting  her  superior  speed  from  entering  the  port,  and  that  she 
coming  out  on  the  21st  of  October,  1883. 

Such  are  the  circumstances,  real  or  supposed,  upon  which  the 
des  prises)  have  based  their  judgment  of  the  31st  of  October  last, 
declared  the  capture  of  the  Haytian  Republic  good  and  valid,  ord< 
of  this  vessel  to  the  benefit  of  the  Government  of  Hayti,  and  hav 
and  severally  the  captain  and  owner  thereof  to  pay  to  this  Govei 
ages. 

One  thing  is  certain,  viz,  that,  excepting  a  return  ouce  from 
Paix,  the  Haytian  Republic  did  not  deviate  from  her  habitual  re 
surgents. 

II. 

A  circular  letter  of  General  Legitime,  the  "  chief  of  the  exec 
date  the  21st  of  October,  1833,  announced  to  Messrs.  H.  L6chaud 
Devot,  M.  Laforest,  and  Dantbs  Fortunat  that,  acting  with  the 
cil,  he  had  constituted  them  a  special  prize  court  (tribunal  specif 
purpose  of  adjq4ioaJiing  on  tho  cases  of  contraband  of  war  wl 
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themselves  throughout  the  duration  of  the  insurrectionary  movements  of  the  North 
and  of  the  Artihouito. 

Now,  no  law,  no  test  of  a  constitution  of  Hayti,  nor  even  of  the  treaty  of  the  3d 
November,  1864,  having  admitted  a  special  prize  court  (tribunal  special  dee  prises) 
side  by  side  with  tho  ordinary  tribunals  of  the  Republic  of  Hayti,  it  folio ws  inev- 
itably that  tho  " chief  of  the  executive  power"  has,  by  this  act,  forced  and  con- 
founded into  one  twopowers'or  functions  altogether  distinct  from  each  other,  riz,  the 
creation  of  a  new  jurisdiction,  and  the  designation  of  the  functionaries  who  are  to 
exercise  it.* 

A  parallel  case  presented  itself  to  the  attention  of  the  United  States  Government 
during  the  Mexican  war,  in  which  the  Supreme  Court  decided  that  neither  the  Presi- 
dent of  the  United  States  nor  any  functionary  acting  under  his  authority  has  tbe 
power  to  confer  jurisdiction  in  the  matter  of  prizes  to  courts  or  tribunals  whc~e 
authority  does  not  emanajte  from  the  law  or  from  the  Constitution.  (See  Calvo,  vol. 
4,  sec.  2862  in  fine.) 

In  Hayti  there  has  existed,  ever  since  the  foundation  of  the  Republic,  the  same 
separation  of  the  legislative  from  the  executive  power.  It  is  either  the  constitution 
or  the  law  only  (being  the  work  of  the  former  of  these  powers)  which  institute  a  juris- 
dictions. Since  1816  the  executive  has  not  had,  in  a  matter  of  this  kind,  any  other 
power  except  that  of  appointing  to  judicial  functions  already  created  by  the  legislat- 
ure. 

If,  therefore,  the  present  "chief  of  the  executive  power"  had  the  right  to  nam* 
the  members  of  the  prize  court  (tribunal  des  prises),  his  action  would  not,  and  could 
not,  he  legal  until  after  a  law  enacted  by  the  legislature  had  decreed  the  existence, 
determined  tho  powers,  and  fixed  the  composition  of  this  tribunal.  It  is  therefore 
in  violation  of  the  invariable  principles  of  Haytian  law  and  right  that  General  Legit- 
ime assumed  tho  authority  to  give  to  the  persons  whom  he  had  chosen  the  commis- 
sion to  adjudicate  on  the  case  of  the  Haytian  Republic. 

To  meet  this  grave  difficulty,  some  pretend  that  before  the  judgment  of  the  prize 
court  was  pronounced— i.  e.,  before  the  31st  of  October — the  unauthorized  and  illegal 
circular  by  which  General  Legitime,  on  the  21st  of  October,  1888,  created  the  said 
prize  court  had  been  approved  in  the  deliberations  of  the  constitutional  assembly  in 
session  at  Port  an  Prince. 

If  this  be  true,  it  is  nothing  else  and  nothing  less  than  a  solemn  avowal  of  th» 
illegality  of  tho  act  by  which  General  Legitime  created  his  prize  court.  It  can  not 
bo  proved  that  such  a  ratification  can  have  the  effect  of  effacing  this  radical  defect 
the  existence  of  which  it  so  clearly  recognizes.  But,  as  a  fact,  this  allegation  is  not 
true.  In  the  month  of  September  eighty  persons  were  elected  to  compose  the  consti- 
tutional assembly  (assemblee  constituante).  The  principle  of  the  majority,  which 
has  always  governed,  and  which  still  governs,  the  workings  of  the  Haytian  cham- 
bers of  legislature,  exacted  the  presence  of  forty-one  members  (constituants)  at  least, 
in  order  to  render  valid  tho  acts  and  deliberations  of  any  session  of  this  body.  Now, 
the  number  of  citizens  elected  to  the  "assembled  constituante,"  and  who  have  taken 
their  scats  in  the  legislative  halls  since  the  15th  of  October,  1888,  has  never  exceeded 
thirty-six,  and  therefore  tho  decision  by  which  they  sanctioned  the  circular  of  the 
31st  of  October  must  be  null  and  void,  being  the  act  of  a  powerless  minority. 

III. 

According  to  Bluntschli,  whose  work  is  standard  on  this  matter,  "the  form  of  pro- 
ceeding before  the  prize  court  or  councils  not  being  regulated  by  international  law, 
recourse  must  be  had  to  the  forms  in  use  in  the  State  from  which  the  council  derirei 
its  powers."    (See  Droit  International  CodifiS,  No.  848.) 

Admitting  the  creation  of  the  prize  court  or  council,  such  as  was  decreed  in  October. 
1888,  it  is  still  inadmissible  that,  in  the  absence  of  any  law,  such  prize  court  should 
proceed  according  to  caprice  or  arbitrary  pleasure,  for  the  reason  that  neutral  parties 
have  the  right  of  untrammeled  defense,  and  they  have  need  of  rules  by  which  ther 
shall  be  guarantied  that  the  prosecution  is  conducted  with  impartiality. 

Of  all  the  forms  of  trial  in  use  in  Hayti,  that  which  might  have  been  chosen  as  of 
more  adaptability  in  the  premises  is  the  form  of  the  code  of  criminal  instruction 
(code  ^instruction  criminelle),  because  the  character  of  the  facts  judged  bv  tire 
prize  court  or  council  is  confined  to  infractions  of  the  penal  code.  Neither  the  solemn 
procedure  before  the  jury  nor  the  too-hasty  procedure  of  the  police  courts  is  adapted 
to  our  case.  It  is  rather  to  the  mode  of  procedure  before  the  correctional  courts  that 
recourse  should  bo  had,  if  the  object  is  to  reconcile  that  promptness  which  the  public 
interests  claim  with  tho  respect  due  to  the  defense  of  neutral  parties. 

Now,  in  the  trial  of  simple  misdemeanors  (i.  e.t  offenses  punishable  by  fine  and  im- 
prisonment) before  the  correctional  court,  the  law  grants  to  the  accused  a  delay  of 

*  It  will  be  stum  that  these  powers  or  functions  are  coustitutionally  distinct  Imsa 
n^  t .■>  their  origin  and  as  to  theft  nature. 


misdemeanor  ceases,  and  at  the  same  time  the  right  of  investigating  or  prosecuting  it. 

Blnntschli  says  (see  No.  818) : 

"Vessels  which  transport  hostile  troops  become  nentral  again  as  soon  as  the  trans- 
portation has  been  effected,  and  they  can  not  be  captured  after  the  landing  has  taken 
place." 

Calvo  says  (see  Drait  International,  $  2467)  : 

"In  strict  equity  the  misdemeanor  of  contraband  being  successfully  accomplished 
in  the  voyage  going,  the  vessel  is  not  subject  to  capture  in  returning." 

Wheaton  agrees  with  Sir  William  Scott,  whose  opinions  he  cites  as  follows : 

"  The  general  rule  relative  to  articles  which  are  contraband  of  war  is,  as  Sir  Will- 
iam Scott  defines,  that  the  articles  must  be  captured  in  delicto,  and  during  the  actual 
pursuit  of  the  voyage  to  the  hostile  port." 

"If,"  says  Sir  William  Scott,  *'  the  goods  are  not  captured  in  delicto,  and  daring  the 
actual  pursuit  of  the  voyage,  no  penalty  is  at  the  present  day  attached." 

When  the  Haytian  Republic  was  captured  at  St.  Marc  she  had  quitted  Jacmel  and 
was  on  her  return  voyage. 

Several  days  had  elapsed  since  she  had  accomplished  her  voyage  going  to  the  hos- 
tile ports,  and  since  she  had  landed  the  arms,  ammunitions,  and  troops,  she  was  five 
therefore  from  all  legal  prosecution  under  this  head. 

But  the  opinions  of  authors,  though  favorable,  go  for  little  in  presence  of  an  argu- 
ment of  conventional  law.  The  Haytian  Republic  assuredly  belongs  to  citizens  of  a 
neutral  power.  If  other  proofs  of  this  were  wanting  the  judgment  of  the  prize-court 
rendered  31st  October,  in  which  this  fact  is  recognized,  would  supply  them.  Well 
according  to  the  last  paragraph  of  article  28  of  the  treaty  of  the  3d  November,  1864. 
existing  between  the  United  States  and  the  Republic  of  Hayti — 

"  If  it  be  evident  from  other  documents,  whether  a  passport  or  certificates  or  other 

J)roofs  admissible  according  to  the  customs  and  usages  of  nations,  that  the  vessel  be- 
ongs  to  citizens  or  subjects  of  the  neutral  power,  she  shall  not  be  confiscated,  bat 
shall  be  released,  with  her  cargo,  the  contraband  articles  excepted,  and  shall  be  set 
free  to  pursue  her  voyage." 

Article  10  of  the  same  treaty  declares  with  reference  to  persons  fonnd  on  board  a 
neutral  vessel: 

"  They  cau  not  be  taken  unless  they  are  officers  or  soldiers  in  the  actual  service  of 
the  enemy." 

Thus,  not  only  was  the  Haytian  Republic  free  from  all  legal  prosecution  from  the 
very  moment  she  had  landed  the  articles  and  soldiers  accounted  contraband,  bat 
what  is  more,  even  had  she  been  taken  in  delicto  with  all  these  actually  on  board,  the 
Government  of  Port  an  Prince  would  have  had  no  legal  right,  neither  to  arrest  her 
nor  to  break  up  her  voyage,  nor  to  confiscate  her  to  their  benefit.  All  that  this  Gov- 
ernment could  legally  have  done  is  to  have  seized  the  contraband  articles,  aud  to  haTe 
made  prisoners  of  the  soldiers  and  officers. 

It  is  proved  that  on  board  the  Haytian  Republic  were  two  emissaries  from  the  cape 
bound  on  a  political  mission  to  the  south  aud  to  Jacmel.  Nothing,  however,  justifies 
the  belief  that  Captain  Comptou  knew  the  object  of  their  vogage.  Two  passengrrs. 
viz,  Messrs.  Leon  Nicolet  and  Charlemagne,  who  made  the  voyage  with  them,  had 
not  been  aware  of  their  presonce,  because,  without  doubt,  no  special  mark  nor 
avowed  title  had  disclosed  their  capacity  or  mission. 

If,  at  Cayes,  tho  delegation  from  the  cape  sent  a  manifesto  and  other  printed  matter 
to  the  commandant  of  the  arrondissemenc,  there  exists  a  letter  from  the  latter  function- 
ary, dated  the  19th  October,  1888,  and  addressed  to  provisional  government,  which 
proves  that  it  was  not  the  captain  of  the  vessel,  but  a  stranger  from  the  land,  who 
took  the  said  manifesto  and  printed  matter  ashore. 

If  the  delegation  did  the  same  thing  at  Petit  Goave  and  at  Miragoane,  the  silence 
of  the  local  authorities  about  tho  matter  does  not  justify  tho  belief  thait  Captain 
Comptou  was  the  intermediary  at  those  places  any  more  than  at  Cayes. 

It  is  pitiful  to  see  with  what  lack  of  consistency  tho  judgment  of  the  prize-court 
(October  31,  1888)  has  endeavored  to  make  Captain  Compton  the  instigator  of  the  in- 
surrection at  Jacmel,  when,  as  a  fact,  his  ship  entered  and  left  that  port  on  the  very 
day  that  the  population  had  risen  against  the  government  of  Port  au  Prince, 

What  is  true,  what  alone  is  true,  in  spite  of  tho  unfounded  conjectures  inspired  br 
political  passion  is,  that  the  Haytian  Republic  carried,  as  passengers,  from  the  cape  w 
Jacmel,  and  from  Jacmel  to  St.  Marc,  two  delegates  of  the  department  of  the  North, 
two  emissaries  of  the  insurrection,  enemies  of  the  power  which  dominates  at  Pan 
au  Prince;  but  these  were  neither  officers  nor  soldiers  in  the  service  of  the  eoemr. 

Did  this  vessel,  by  that  act,  disregard  tho  obligations  of  neutrality  f  Not  at  all 
Tho  second  paragraph  of  article  19  of  the  treaty  of  November  3, 1864,  existing  between 
the  United  States  and  Hayti,  says  plainly  : 

"  Tho  same  neutrality  extends  to  the  persons  found  on  board,  although  these  per- 
sons may  be  tho  enemies  of  the  two  parties  or  of  ono  of  them,  unless  they  are  officer* 
or  soldiers  in  tho  actual  service  of  the  enemy." 


In  contempt  of  international  practice  (see  Calvo,  vol.  4,  sec.  i 
of  the  Deesalinee  did  not  affirm,  under  oath,  the  truth  of  the  n 
concerning  the  capture  of  the  Haytian  Republic.  This  report,  the 
ing  but  mere  allegations,  without  any  guaranty  of  exactitude 
nothing  recommends  as  worthy  of  credit — in  fact,  to  employ  ai 
criminal  procedure— nothing  but  simple  statements  (not  evidenc 
not  aid  a  judge  in  forming  a  general  idea. 

Mr.  Gaillard  (the  commander)  has  not  been  heard  as  a  swor 
fore  the  prize-court  nor  at  the  preliminary  inquiry. 

The  following  is  a  copy  of  his  report,  which,  after  three  days  o 
went,  Mr.  John  D.  Metzger  finally  obtained  from  the  prize-cour 

Port  au  Prin< 
"To  the  Chief  of  the  Executive  Power : 

*'I  have  the  honor  to  report  to  you  that  yesterday,  the  20t 
o'clock  in  the  afternoon,  as  we  were  at  the  point  of  La  Grande  St 
Grande  Pierre  Baie,  a  distance  of  6  miles  from  St.  Marc,  we  perc 
direction  south  by  west  half  west  a  distance  of  12  or  13  miles,  i 
Gonaive.  We  immediately  ran  down  upon  her.  Little  by  littl 
wards  her,  she  directed  her  course  toward  the  bay  of  St.  Marc. 
a  distance  of  3  miles  from  the  vessel  we  hoisted  our  flag  of  rei 
whistle;  nothing  was  able  to  stop  her.  We  were  obliged,  the 
charge  from  the  cannon  in  order  to  stop  her.  Seeing  that  she  di 
six  balls  at  her,  which  did  not  reach  her,  the  last  tailing  in  th 
masts,  at  the  distance  of  a  quarter  of  a  mile.  We  were  then  a  m 
vessel.  She  had  already  reached  the  bay  of  St.  Maro.  We  to 
watch  her  all  the  night."  The  next  day,  Sunday,  towards  7.30  < 
to  quit  the  bay.  I  whistled  to  her ;  I  ran  down  unon  her.  Seei 
stop  I  fired  a  cannon,  and  then  only  she  ohanged  her  course." 

But,  fortunately,  a  journal  of  Port  au  Prince,  Le  Progres,  ir 
October,  1888,  had  already  published  the  same  report  in  the  fol 

•  "Port  au  Prin 

"President:  I  have  the  honor  to  report  to  you  that  y ester 
about  4.45  o'clock  in  the  afternoon,  we  perceived  a  steamer  go 
of  La  Gonaive,  steering  in  the  direction  of  the  bay  of  St.  Maro. 
mediately.  Notwithstanding  our  signals  and  the  reports  of  oi 
enter  into  the  latter  city,  where  she  remained  until  next  day. 
morning  she  prepared  herself  and  came  out.  Always  on  ou 
whistle  and  fired  a  gun  so  as  to  oblige  her  to  surrender  at  oui 
Haytian  Republic,  for  it  was  certainly  she,  stopped,  etc.17 

Of  these  two  versions  of  one  and  the  same  document  there 
apocryphal.  This  important  fact  must  not  be  lost  sight  of,  vi 
journal  Le  Progres  was  published  anteriorly  to  the  adverse  judj 
when  they  had  no  fears  as  to  the  issue  of  the  affair;  whereat? 
Mr.  Metzger  is  poeierior  to  the  arrival  at  Port  au  Prince  of  a  L 
sent  expressly  to  investigate  the  case  of  the  Haytian  Republic. 
one  concludes  from  this  that  the  numerous  variations  which  th 
above  the  statements  contained  In  the  journal,  are  due  to  the 
ognized  by  those  in  fault,  of  justifying  themselves  elsewhere  tt 
functionaries  of  the  prize-court  ? 

Whatever  may  be  thought  of  this  supposition,  the  decidec 
texts  of  the  reports  in  question  does  none  the  less  demonstrate 
be  given  to  the  declarations  of  Commander  Gaillard.  Accordii 
he  had  only  seen  a  merchant  ship  appear,  which  ship  steered 
Marc,  but  he  has  not  attempted  to  say  whereabouts  he  himsel 
aid  us  in  finding  out  whether  ho  actually  guarded  the  port  or 
other  he  specifies  the  point  from  which  ne  discovered  the  Ha\ 
as  far  as  to  determine  the  distance  between  the  two  vessels,  vi 
all  due  deferenoe  to  the  commander  of  the  Dess  alines,  howevei 
he  is  not  very  well  skilled  in  the  calculation  of  distances  or  tha 
himself,  because  if,  in  reality,  he  had  been  6  miles  north  of  S 
10  miles  in  width  from  one  extreme  point  to  the  other),  a  vessel 
the  island  of  La  Gonaive,  outside  of  the  southern  extreme  poii 
distant  from  the  Desaalines  not  12  or  13  miles  only,  but  16  miles 

Of  the  cannon-balls  which  failed  to  reach  he  says :  "  The  lai 
of  the  two  masts  of  the  Haytian  Republic,  at  the  distance  of  a  > 
were  then  a  mile  and  a  half  from  the  vessel."    That  is  math 


the  cannon  of  the  Dessalines  can  project  a  ball  to  a  distance  of  3,500  meters;  a  ball 
thrown  from  the  Dessalines  in  the  direction  of  the  'Haytian  Republic  at  a  distance  of  a 
mile  and  a  half  would,  therefore,  have  gone  beyond  rather  than  ^ave  fallen  short  (on 
this  side)  of  the  latter  vessel: 

After  that,  when  Commander  Gaillard  declares  that  it  was  at  a  distance  of  3  miles 
from  the  Haytian  Republic  that  he  hoisted  his  flag  of  rendezvous,  blew  the  whistle, 
and  fired  a  blank  charge  of  powder,  nothing  guaranties  that  his  figure  is  exact;  noth- 
ing guaranties  that  he  did  not  fix  upon  it  by;  a  mere  guess  or  that  he  did  not  prepare 
it  expressly,  wishing  to  make  it  believed  that  the  vessel  pursued  was  in  a  position  to 
observe  the  signals  from  the  Dessalines. 

The  truth  is  that  this  gun-boat,  cruising  a  long  time  in  the  direction  of  Gonsives, 
had  left  the  northern  promontory  of  the  bay  of  St.  Marc,  known  as  "  La  Table  da 
Diable,"  a  long  distance  behind  when  she  perceived  the  Haytian  Republic,  who  was 
entering  in  the  bay  of  St.  Marc.  If  Commander  Gaillard,  then  returning,  hoisted  a 
flag,  this  signal,  which  the  distance  rendered  invisible  to  the  naked  eye,  had  not 
been  seen,  and  nothing  else  in  the  direction  of  the  Salines  had  attracted  the  attention 
of  Captain  Com p ton  and  his  crew.  If  the  whistle  had  been  sounded  and  cannon  dis- 
charged it  would  be  necessary  first  to  ascertain  unmistakably  the  distance,  the  state 
of  the  atmosphere,  and  the  force  and  direction  of  the  wind  before  it  could  be  proved 
that  they  had  been  heard.  In  any  case  the  Haytian  Republic,  whom  the  judgment  of 
the  prize  court  extolled  for  the  superiority  of  her  speed,  had  already  entered  far  into 
the  bay,  whose  entrance  she  found  absolutely  free,  and  was  able  then  to  await  at  her 
anchorage,  which  she  had  nearly  reached,  an  explanation  of  the  signal. 

There  is  one  fact,  however,  which  no  one  has  thought  of  doubting,  which  is  that  on 
the  20th  of  October  last  the  Haytian  Republic  entered  the  port  of  St.  Mare  and  the 
next  day  quitted  it,  at  a  time  when  this  port  was  declared  blockaded.  This  fact  if 
not  calculated  to  legalize  the  capture  of  this  vessel. 

Two  elements,  in  fact,  are  necessary  to  constitute  the  violation  of  a  blockade  on  the 
part  of  a  vessel  who  has  entered  into  and  quilted  a  hostile  port;  (1)  a  knowledge  of  the 
blockade,  and  (2)  the  effectiveness  of  the  blockade. 

If  one  or  the  other  of  these  conditions  is  wanting,  the  neutral  vessel  is  not  subject  to 
capture,  and  this  in  virtue  of  the  general  principle  of  the  liberty  of  commerce  with 
hostile  ports.  m 

It  is  true  that  by  a  decree  dated  the  15th  of  October,  1888,  the  provisional  govern- 
ment of  Hayti  declared  that  the  ports  of  St.  Maro,  Gonaives,  and  Cape  Hayti  were 
blockaded,  but  such  declaration  has  no  binding  force  for  strangers  if  it  has  not  been 
brought  to  their  knowledge  by  proper  notification. 

There  are  three  kinds  of  notification,  viz,  (1)  the  general  or  diplomatic  notifica- 
tion, which  is  given  to  neutral  governments;  (2)  the  special  notification  which  the 
commander  cruising  gives  to  vessels  sailing  in  the  line  of  the  blockade  or  are  there 
found ;  and  (3)  the  notification  which,  in  order  to  mark  the  commencement  and  to 
circumscribe  the  action  of  the  blockade,  the  commander  of  the  blockading  forces 
signifies  to  the  authorities  of  the  places  whose  outside  communications  he  is  charged 
to  intercept. 

The  necessity  of  the  first  is  indisputable.  General  Legitime,  recognizing  this  obli- 
gation, notified,  by  a  dispatch  dated  the  16th  October,  1888,  the  United  States  min- 
ister at  Port  au  Prince  of  the  proclamation  of  the  blockade  decreed  by  the  provisional 
government. 

Notwithstanding  the  diplomatic  notification  the  special  notification  is  always  in- 
dispensable. This  principle  is  avowed  by  the  prosecuting  officer  (commissaire  do 
gonvernement)  of  the  prize  court  at  Port  au  Prince.  In  his  summing  up  he  said. 
"  Commander  Gaillard  did  everything  which  he  possibly  could  to  stop  the  vessel  and 
to  give  to  her  the  special  notification  necessary  in  such  cases."  This  doctrine  has  been 
proclaimed  also  in  the  judgment  of  the  prize  court  (31st  October,  1888),  which  judg- 
ment says,  "  Considering  that  a  blockade  is  regular  when  this  blockade  has  been 
preceded  by  a  general  notification  and  by  a  special  notification." 

There  is  here  no  error  on  the  part  of  those  who  formed  the  prize  court  of  Port  an 
Prince.  They  have  had  recourse  to  the  French  jurisprudence,  which  is  authority  in 
Hayti  in  all  matters  where  said  jurisprudence  is  not  in  direct  opposition  to  a  text  of 
law,  and  without  perceiving  it,  perhaps,  they  have  adopted  the  decision  of  President 
Lincoln,  of  the  United  States  of  America,  contained  in  his  proclamation  issued  on  the 
19th  of  April,  1861. 

Charles  Calvo,  who,  in  the  sense  of  his  opinion,  quotes  a  considerable  number  of 
treaties,  says,  "  We  do  not  think  that  it  is  going  too  far  to  regard  the  special  notifi- 
cation as  an  essential  formality  of  a  blockade."  (See  Calvo,  vol.  4,  sees.  25fe2,  2581 
2584,2589.} 

The  Haytian  Republic  had  no  special  notification  of  the  blockade  of  8fe.  Marc  Com- 
mander  Gaillard  pretends  to  have  sounded  the  whistle,  to  have  hoisted  intentionally 
a  flag  of  rendezvous,  and  to  have  fired  at  her  six  or  seven  times,  and  the  prise  court 
have  considered  these  warnings  as  establishing  sufficiently  the  special  notification. 


tion,  that  it  is  possible  for  the  motion  or  hoisting  of  a  flag  nol 
tli ad  the  cannon  was  fired  after  the  Haitian  Republic  had  entei 
these  facts,  we  say,  there  is  one  circumstance  which  proves  thi 
uot  signify  the  pursuit  of  the  DeseaHnes  and  the  existence  of  the 
of  the  Hayiian  Republic  were  the  delegation  of  the  insnrrectioi 
turning  from  Jacmel,  together  with  the  constituents  of  that  oi 
Bainet,  and  other  -passengers  who  could  not  delude  themselvc 
others  with  respect  to  their  true  character  as  enemies  of  the  G 
Prince,  and  who  certainly  were  not  anxious  to  be  captured  unne 
their  power  at  the  same  time  to  avoid  such  a  misfortune.  A 
Hayiian  Republic,  they  had  been  able  to  see  or  to  bear  the  signa 
lines,  if,  above  all,  they  had  been  able  to  understand  the  signifii 
is  it  not  irresistibly  clear  that  the  delegates,  the  constituents, 
sengers  would,  on  arriving  at  St.  Marc,  have  abandoned  the  se 
continued  their  voyage  by  land,  seeing,  too,  that  all  the  territ 
Cape  Hayti  was  in  favor  of  the  insurrection  f  If  they  acted  oth< 
St.  Marc  again  immediately  on  the  same  vessel  (as  they  nnques 
tainly  because  the  signals  did  not  warn  them  in  ah  unmistak 
port  was  blockaded  by  the  Desealinee. 

But  the  sounds  of  a  whistle,  the  motion  of  a  flag,  the  distan 
are  these,  properly  speaking,  the  "  special  notification'1  of  a  bit 
general  the  form  of  individual  warning  is  not  determined,  it 
the  French  practice  has  decided  that  it  shall  be  given.  These 
The  "special  notification1'  must  be  made  in  writing  and  must 
muster-roll  of  the  neutral  vessel.  (See  Comte  Mole",  Depeohe  di: 
treaty  with  Brazil,  Bolivia.  Venezuela,  Ecuador,  New  Grenada : 
1844.) 

Thus,  also,  the  conseil  d'e*tat  (council  of  state)  annulled  the  < 
Itecause  it  was  not  sufficient  that  the  blockade  had  been  notifr 
it  was  necessary,  besides,  that  the  vessel  should  have  been  ap< 
existence  and  extent  of  the  blockade,  and  that  the  annonncemc 
should  have  been  written  on  her  muster-roll.     (See  Calvo,  Vol. 

The  Government  of  the  United  States  has  recently  adopted  a 
assimilates  itself  to  the  French  practice.  The  declaration  of  the 
of  the  Southern  States,  made  by  President  Lincoln,  on  the  191 
tains  the  following: 

"  If,  with  the  intention  of  violating  this  blockade,  any  vesw 
to  euter  or  to  leave  these  ports,  she  shall  be  notified  by  the  con 
ships  of  the  blockading  squadron,  who  shall  record  in  the  ship'f 
the  date  of  the  notification." 

Hayti  receives,  and  holds,  her  customs,  her  legislation,  and  h 
France.  The  treaty  of  the  3d  of  November,  1861.  has  establish) 
ternational  principles  between  her  and  the  United  States.  Ho* 
from  the  obligation  of  adopting  the  rules  and  principles  which 
tries  f 

A  viva  voce  announcement  of  the  blockade  must  assuredly  b< 
more  favor  than  signals  made  at  a  great  diStauce  whioh,  pos 
marked,  and  the  meaning  of  whioh  may  need  interpretation, 
conseil  d'£tat  of  France,  on  the  17th  of  July,  1843,  pronouncing 
hnnal  des  prises)  declared  null  and  void  the  capture  of  the  Joel 
ship  of  the  blockading  squadron,  because,  in  that  particular 
been  shown  in  the  report  prepared  by  the  commander  of  the  E< 
of  the  blockade  had  been  given  verbally  to  the  captain,  on  the  di 
nre,  it  was  not  shown  at  the  investigation  that  the  captain  of 
derstood  the  notification,  nor  that  the  commander  of  the  Ecli 
this  deficiency  by  registering  the  notification  on  the  muster-rol 
sel. 

Another  observation  will  demonstrate  the  emptiness  of  this  p 
ment  of  the  prize  court  of  Port  au  Prince  to  make  the  signal  of 
the  special  notification  of  the  blockade.  What  is  to  be  obtaii 
At  the  most,  they  invite  the  passing  vessel  to  stop  and  to  await  1 
the  signals.  This  is  only  in  order  that  (if  the  neutral  vessel  ob 
allows  the  cruiser  to  reach  her)  the  officer  of  the  blockading  shi 
casion  and  the  means  of  giving  the  notification  required.  Th 
an  Prince  have,  therefore,  confounded  two  things  absolutely  die 

It  is  not  to  be  thought  that  a  special  notification  would  have  b 
The  Hayiian  Republic  could  not  have  been  able  otherwise  to  I 
of  the  blockade.  On  this  point  Mr.  John  D.  Metzger  wish* 
knowledge,  and  he  applied  to  official  sources,  demanding  to  be  i 


patch  of  the  30th  October,  that  Jacmei  being  in  a  state  of  rebellion  against  the  Gov- 
ernment, no  acknowledgment  of  the  receipt  of  the  decree  had  been  made.  It  is  easy 
however  to  fill  up  the  gap  which  ministerial  discretion  has  left  open.  The  decree  of 
the  blockade  was  published  in  I^e  Moniteur  of  the  18th  of  October,  1888.  This  jour- 
nal not  having  been  sent  to  the  provinces,  except  by  the  ordinary  courier  on  Saturday, 
it  was  therefore  on  the  20th  that  it  left  the  capital.  Now  the  Haitian  Republic  spent 
the  17th  at  Miragoane,  the  18th  at  Cayes,  the  19th  at  Jacmei.  She  had  been  in  ad- 
vance of  the  decree  in  each  of  the  cities  which  she  visited  before  returning  to  St. 
Marc ;  therefore  she  was  necessarily  ignorant  of  the  blockade.  From  that  time  she 
was  in  the  position  contemplated  by  article  18  of  the  treaty  of  1864  between  the  United 
States  and  the  Republic  of  Hayti,  to  wit : 

"  Art.  18.  As  it  frequently  happens  that  vessels  leaving  for  a  port  or  a  place  belong- 
ing to  the  enemy,  without  knowing  that  these  points  are  besieged,  blockaded,  or  in- 
vested, it  is  here  agreed  that  every  vessel  that  shall  be  found  in  snch  case  shall  Ix* 
sent  away  from  these  ports  or  places,  but  shall  not  be  detained,  unless  after  notice  of 
such  blockade  or  investment,  the  same  vessel  should  attempt  again  to  enter." 

Thus,  supposing  that  the  Haytian  Republic  had  been  reached  by  the  Dessalinef,  she 
could  not  have  been  legally  captured  in  attemptiug  to  enter  the  port  of  St.  Mare: 
she  could  not  have  been  even  momentarily  stopped,  except  for  the  purpose  of  giving 
notification  of  the  blockade.  It  is  therefore  conclusive,  that  the  Haytian  Repmblir, 
who  had  entered  into  the  harbor  before  the  Denealinee  had  arrived  to  forbid  access  to 
it,  and  above  all,  before  she  bad  received  a  special  notification  of  the  blockade,  has 
not  violated  the  obligations  of  neutrality ;  on  the  contrary,  she  has  exercised  and  en- 
joyed the  right  of  free  commerce. 

But  it  was  not  in  attempting  to  enter  a  port  declared  to  be  blockaded  that  the 
Haytian  Republic  was  captured ;  it  was  in  leaving  the  port.  If  {as  we  think  we  hare 
demonstrated)  this  vessel  has  exercised  her  right  in  entering  this  port,  because  the 
blockade  had  not  been  notified  to  her  (a  fact  which  is  clear,  since  she  had  never  bees 
in  a  position  to  know  it),  the  Haytian  Republic,  as  regards  her  leaving  the  port,  was, 
to  all  intents  and  purposes,  in  the  same  situation  as  a  vessel  on  station.  In  snch  a 
case,  before  the  capture  can  be  valid,  it  is  necessary  that  the  commander  of  the  block- 
ading forces  should  previously  signify  the  decree  of  the  blockade  to  the  authorities  of 
the  place  whose  communications  he  has  been  commissioned  to  intercept. 

"This  is,"  says  Calvo,  "  a  preliminary  rigorously  exacted,  and  the  omission  of  which 
nullifies  absolutely  the  capture  of  vessels  leaving  a  port."    (See  Calvo,  vol.  4,  $  2S&J.  i 

A  delay  must  be  accorded  for  the  free  retirement  or  exit  of  neutral  vessels.  Such 
was  the  principle  followed  by  Denmark  in  1848,  by  England  aud  France  during  the 
war  in  the  East,  by  France  during  her  struggle  with  Germany  in  1£70,  and  by  the 
United  States  of  America  in  1861. 

In  our  particular  case  no  notification  had  been  made  to  the  authorities  of  St.  Marc. 
They  had  not  been  able  from  that  time  to  notify  the  vessels  lying  in  the  port,  and  the 
Haytian  Republic,  who  had  no  knowledge  of  the  blockade  when  she  entered  that  port, 
was  equally  ignorant  of  it  when  she  attempted  to  leave. 

There  are  three  versions  of  the  capture: 

(1)  According  to  the  copy  of  the  report  of  Mr.  Gaillard,  the  commander  of  the 
Dcs^alines,  which  has  been  delivered  to  Mr.  John  D.  Metzger  by  the  prize  court,  thU 
officer,  speaking  of  the  Sunday  morning  when  the  Haytian  Republic  weighed  anchor  to 
leave  the  bay,  said :  "I  sounded  the  whistle  to  her ;  I  ran  down  towards  her ;  seeing 
that  she  would  not  stop  I  fired  a  cannon,  and  it  was  not  until  then  that  she  changed 
her  course." 

(2)  By  the  report  published  in  "Le  Progres,"  and  which  Mr.  Gaillard  has  not  dis- 
avowed, the  commander  said :  "  We  blew  the  whistle  and  fired  a  cannon,  so  as  to 
oblige  her  to  surrender  at  our  demand.  At  last  the  Haytian  Republic^  for  it  was  cer- 
tainly she,  stopped." 

(3)  Mr.  Solon  M6nos,  who  repeats  a  recital  of  the  same  commander,  says  in  his  depo- 
sition :*  "  The  Dessalines  cruised  before  the  blockaded  port  to  arrest  the  refractonr 
boat  on  ner  return  ;  the  next  day,  very  early  in  the  morning,  the  capture  took  place." 

By  this  deposition,  one  does  not  know  what  were  really  the  circumstances  which  ac- 
companied tne  capture.  But  whether  one  or  the  other  text  of  this  report  is  accepted, 
the  commander  of  the  Deesalints  recognizes  that  after  the  blowing  of  the  whistle  and 

*  Nothing  can  more  clearlv  show  the  character  of  Haytiau  justice  than  this  depo- 
sition. Mr.  Solon  M6nos,  who  was  all  the  while  in  Port  an  Prince,  was  called  upon  to 
testify,  and  was  permitted  to  testify  to  an  occurrence  which  took  place  at  St.  Hare 
whilst  he  was  in  Port  an  Prince.  Wha*  right  had  this  man  to  testify  to  what  hs  did 
not  know  f  This  alone  proves  the  predetermination  of  the  prize  court  to  convict  the 
Haytian  Republic  whether  she  was  guilty  or  not. 


Vlll. 

Political  passions  bave  the  disastrous  effect  of  obscuring  the  soundest  intellects  and 
of  untuning  the  most  upright  consciences.  To  this  must  be  attributed  the  unjustifi- 
able conviction  and  judgment  pronounced  against  the  Haytian  Republic,  her  captain, 
and  owners.  But  Mr.  John  D.  Metzger,  who  can  not  be  expected  to  place  the  great 
interests  which  he  represents  at  the  discretion  of  his  opponents,  protests  against  tb* 
conviction  and  judgment,  because  it  is  the  work  of  a  jurisdiction  illegally  instituted  : 
because  this  jurisdiction  has  disregarded  his  indisputable  right  to  a  lawful  defeosr: 
because  under  the  circumstances  of  the  case  no  cause  of  action  exist**  for  the  trans- 
portation of  contraband  of  war,  of  soldiers,  and  adherents  of  the  insurrectionists :  be- 
cause the  blockade  of  St.  Marc  had  not  been  notified,  either  to  the  captain  of  xb- 
Haytian  Republic  or  to  the  authorities  of  the  place  said  to  be  blockaded  ;  because,  iu 
fine,  this  blockade  was  not  effective. 

John  D.  Metzger, 
Agent  Hayti  Mail  Steamship  Line. 

Por.T  au  Prince,  Noven}ber  12, 1888. 


ANNEXES  TO  MR.  METZGEWS  PROTEST. 
(I.)  Mr.  Metzger  to  Mr.  L6on. 

Port  au  Prince,  November  8,  IS®. 
Dear  Sir  :  At  last  this  afternoon  I  have  received  the  copy  of  the  report  of  Com- 
mander Gaillard,  but  I  am  not  able  to  conceal  my  astonishment  on  discovering  that 
the  tenor  of  this  important  document  is  not  at  all  the  same  as  that  of  the  documeot 
published  by  the  same  Commander  Gaillard  in  Le  Progres  of  the  20th  ultimo. 

I  am  desirous  also  of  having  copy  of  the  judgment  pronounced  on  my  petition  ibr 
a  delay,  which  judgment  I  beg  that  you  would  have  the  goodness  to  cause  to  be  de- 
livered to  me  without  further  delay.  In  the  mean  time,  believe  me  to  be,  dear  sir, 
your  very  devoted  servant, 

John  D.  Metzger, 
Emanuel  LtfoN, 

Ath-ocaU  of  the  GQicnim&tt,  Present* 

N.  B, — To  this  letter,  which  points  out  a  fact  calculated  to  destroy  the  authority  of 
the  judgment  of  the  prise  court  rendered  the  31st  October  last,  the  advocate  of  iht 
Government  has  been  unable  to  reply. 


< '■».)   Tut  of  the  strange  judgment  in  which  the  petition  of  Mr,  John  Metrgtr,  prmyimg  fit 

the  legal  delay,  ira*  rtjittid. 

Liberty.  Equality,  Fraternity. 

RKFl'DMC  OF   HAYTI— IN  TUB  NAME   OP  THE  REPUBLIC 

The  pHze  court  silting  at  Port  au  Prince  and  competently  assembled  in  the  room 
of  the  commercial  court  of  this  city  has,  in  public  session,  rendered  the  following 
Judgment : 

Mr.  |£maimel  Leon  explained  the  affair  of  the  capture  of  the  steamer  Haytiam  Rt- 
jutltfiv,  and  Mr.  Jfilni  1).  Metzger,  agent  of  the  llayti  Mail  8team-sbip  Line,  replied  by 
the  following  counter- plea  * 

•The  undersigned,  agent  of  the  llayti  Mail  Steam -ship  Line,  has  the  honor  of 
praying  iloi  prise  court  tor  a  poHtpoueuient  of  the  affair  of  the  Haytian  Republic  t» 
Sat  an  lay,  the  3d  November  (unit  ss  then?  oeeur an  unforeseen  prevention,  which  will 
]>e  satisfactorily  explained),  seeing  that,  in  an  affair  so  important,  it  is  impossible*"* 
Hi  in  to  prepare  his  means  of  'defense  in  the  brief  delay  of  one  full  day  nulv ,  1 1 
era  went  of  Hayti,  who  is  the  chief  witness  for  the  defense,  having  been  the  tint  t* 
fail  in  giving  in m  some  simple  information  which  lie  has  demanded  of  them  tinet 
Silirday.  theSdtli  instant. 

"John  D.  Metres. 

"  PoUT  alt  Prikcb,  October  30,  1888," 


'le 


Having  seen  the  counter-plea  ad  hoc  deposited  by  Mr.  John  D.  Metzgor  in  tbe  afore- 
said capacity ; 

Having  heard  Mr.  Emanuel  Le*.on,  prosecuting  officer,  in  his  verbal  opposition  ; 

Considering  that  the  Haytian  Republic  arrived  captured  in  our  waters  Sunday,  the 
21st  instant; 

That  from  the  next  day  the  preliminary  investigation  of  her  affair  had  commenced : 

That  Mr.  John  D.  Metzger  had  a  knowledge  of  it; 

That  therefore  he  had  the  time  necessary  to  prepare  his  defense; 

Considering,  besides,  that  in  such  cases  the  process  is  summary ; 

That  by  reason  of  the  importance  of  the  interest  involved  it  is  necessary  to  arrive 
at  a  decision  promptly; 

For  theso  reasons  the  court,  after  having  deliberated  on  them,  rejects  the  petition 
for  a  delay  made  by  Mr.  John  D.  Metzger  in  his  aforesaid  capacity,  and  orders  the 
continuation  of  the  affair. 

Pronounced  by  us,  Hugon  Lechaud,  president ;  Maximilian  La  forest,  Justin  Devot, 
Jacques  Nicolas  Leger,  Dantes  Fortunat,  aided  by  Mr.  Christian  Duchatellier,  clerk, 
this  30th  October,  1888.  f 

It  is  written  and  ordered,  etc. 

H.  Lechaud.  Max  Lafomst. 

Justin  Devot.  J.  N.  Legek. 

Dantes  Fortunat.  Cn.  Duchatkxuer. 

Thus  it  is  because  the  process  is  summary  and  because  Mr.  John  D.  Metzger  had  a 
knowledge  of  it  before  the  summons;  it  is  for  these  reasons  that  his  petition  for  a  de- 
lay was  rejected.  Are  these  judges  of  the,  prize  court  ignorant  of  the  fact  that  tbe 
summary  character  of  a  process,  and  above  all  when  it  is  connected  with  or  results 
from  a  criminal  investigation,  does  not  permit  a  judge  to  shorten  the  delay  which  tbe 
law  grants  to  the  defendant  to  prepare  nis  defense?  It  is  an  illogical  pretense  to  ob- 
ject to  this  defendant  that  the  investigation  of  his  affairs  having  commenced  on  the 
day  following  the  capture  he  had  time  to  prepare  his  defense.  Not  at  all.  The  delay 
prescribed  by  law  for  one  to  prepare  his  defense  begins  only  from  the  day  when  he  h 
summoned,  because  it  is  by  this  act  only  that  the  party  knows  both  the  irrevoeabk 
intention  of  judging  the  affair  and  the  terms  of  the  accusation.  The  time  which  pre- 
cedes the  summons  has  never  entered  into  the  computation  of  the  delay  allowed  for 
the  defense. 

A  view  ot  the  Bay  of  St.  Marc  (according  to  authentic  information)  is  herewith 
&iven,  showing  the  respective  positions  of  the  ships  Dessalincs  and  Haytian  Republic, 

1 5  o'clock  on  the  afternoon  of  the  20th  October,  1888. 


No.  679. 

Mr.  Thompson  to  Mr.  Rives. 

No.  116.]  Consulate-General  op  the  United  States, 

Port  au  Prince,  Hayti,  November  19,  1888.  (Received  December  1.) 
Sir  :  Owing  to  the  death  of  one  of  the  seamen  on  board  of  the  steamer 
Haytian  Republic,  captured  by  the  Haytian  war  vessel  on  the  21st  ultimo, 
and  now  an  international  question,  and  being  aware  that  the  settlement 
of  such  case  may  be  after  an  interval  of  more  or  less  time,  also  fearing 
that  so  many  men  being  clustered  on  board  of  a  ship  so  near  the  land 
sickness  may  take  root,  as  tbe  heat  is  unusually  severe  this  fall,  aftci 
consultation  with  Captain  Ramsay,  of  the  United  States  ship  Baifet, 
and  with  Dr.  .1.  B.  Torres,  our  vice-consul-general,  on  these  points,  I 
determined,  since  the  presence  of  the  crew  was  not  essential  here,  U 
obtain  for  them  passage  by  the  first  outgoing  ship  to  the  United  States, 
and  to-day  have  done  so,  booking  them  on  the  Dutch  steamer  Prim 
Frederick  HcnricJcs 5  at  the  reduced  rate  of  $30  each,  and  have  clrava  • 
draft  ou  the  Treasury  Department  for  $7203  the  passage  for  the  tirea^* 


agent  of  the  company. 

I  inclose  herein,  marked  A  and  B,  copies  of  lette 
from  Captain  Compton,  telling  of  the  death  of  one 
transmit,  marked  0,  copy  of  the  names  of  the  seamen 
directly  from  the  shipping  articles  made  out  in  the 
of  New  York,  B.  W.  Kingsbury,  United  States  shipp 
I  have,  etc., 

John  E.  W. 


[Inclosnre  1  in  No.  116.1 

Captain  Compton  to  Mr.  Thompson, 

J 
Sir  :  It-  is  my  painful  duty  to  reporl  to  you  the  death  of  se* 
died  last  night  at  8.20  p.  m.  of  fever,  after  an  illness  of  four  da 
done  for  him  that  was  possible  on  board,  and  he  appeared  to  fa 
yesterday,  when  he  was  taken  with  a  relapse  and  died  uncons< 
a  doctor  by  pilot  in  the  afternoon,  but  none  came,  and  I  have  fa 
with  any  agent  since  Monday. 

Please  notify  me  what  you  wish  to  have  done  with  the  dead  i 
Respectfully,  etc., 

r 


[luclosare  2  in  No.  116.] 

Captain  Compton  to  Mr.  Thompson. 

I 

Sir  :  I  respectfully  request  that  you  call  the  attention  of  \ 

Boston  to  our  situation  at  this  moment.    We  are  here  and  allow 

with  the  shore.    Can  send  no  letters  onshore,  nor  allowed  to  se 

One  man  is  dead  with  fever,  and  the  chances  are  that  others  i 

If  I  have  done  anything  against  the  laws  I  am  willing  to  tak 

it  seems  hard  that  my  whole  crew  should  lay  here  and  die  like 

sistance,  and  an  American  man-of-war  in  the  harbor. 

Therefore  I  request  that  this  guard  be  taken  off  the  ship,  and 
the  outer  harbor,  where  the  lives  of  my  crew  will  be  in  less  dan 
Respectfully,  etc., 

r 


W.  Smith. 
Li.  A.  Gates. 
Edward  Haley. 
John  A.  Nelson. 
Li.  Larson. 
Martin  J.  Larsen. 
Charles  Uinrioks. 
C.B.Maicom. 
A.J.Blaisdell. 


[Inclosnro  3  in  No.  116.] 

List  of  seamen  of  steam-ship  Haytian  Republic 

J.  G.  Percy.  S.  N.  Si 

William  Gushing.  Williai 

James  L.  Donavau.  John  t 

William  Grant.  A.  J.  Si 

James  E.  Whitten.  J.  G.  R< 

Thomas  Kane.  August 

Joseph  Kelley.  James 

James  Healoy.  Patriot 


Mr.  Bayard  to  Mr.  Thompson. 

'So.  134.]  Depabtment  op  State, 

Washington,  November  20,  1888. 

Sib  :  I  inclose  copy  of  a  letter  from  Mr.  W.  C.  Haskins,  of  Boston, 

managing  owner  of  the  schooner  William  Jones,  in  relation  to  the  arrest 

of  that  vessel  while  on  a  voyage  from  Boston  to  Gonaives,  Hayti,  by 

Haytian  man-of-war,  on  the  ground  that  the  latter  port  was  blockaded. 

I  am,  etc., 

T.  F.  Bayard. 


[Inclosure  in  No.  134.] 
Mr.  Baskins  to  Afr.  Bayard. 

Boston,  Xorembfr  14,  1888. 

Sir:  The  schooner  William  Jones,  Capt.  B.  S.  Collins,  sailed  from  the  port  of  Bos- 
ton October  4,  1888,  loaded  with  a  general  cargo,  such  as  fish,  pork,  floor,  etc.  for 
the  port  of  Gonaives,  in  the  island  of  Hayti,  West  Indies.  On  the  20th  of  October, 
about  5  o'clock  p.  m.,  the  vessel  was  spoken  by  a  Haytian  man-of-war.  and  was  told 
that  Gonaives  was  blockaded  and  that  the  vessel  would  have  to  go  to  Port  an  Prince. 
At  about  6.30  o'clock  a.  m.  October  21,  the  William  Jones  was  spoken  again  by  the 
same  man-of-war,  asking  for  the  William  Jones's  hawser,  but  was  told  by  the  captain 
that  the  William  Jones  had  no  hawser  to  tow  by.  At  7  o'clock  a.  m.,  the  same  2lst 
October,  the  same  man-of-war  came  up  again  and  ordered  the  William  Jones  to  heare 
to  and  he  would  take  the  William  Jones's  hawser,  but  was  told  again  that  the  vessel 
had  no  hawser,  and  Captain  Collins  then  asked  if  the  man-of-war  had  one,  and  was 
answered  no.  The  man-of-war  thereupon  sent  eleven  armed  marines  aboard  the  Wil- 
liam Jones,  and  she  proceeded  towards  Port  au  Prince.  At  10.30  o'clock  a.  m.  the 
man-of-war  came  up  again  and  ordered  the  William  Jones  to  heave  to  and  he  would 
send  his  hawser  aboard.  This  was  done  and  hawser  sent  aboard  and  the  man-of-war 
took  the  William  Jones  in  tow  and  at  about  9  o'clock  p.  m.  was  anchored  in  Port  au 
Prince  Bay,  with  eleven  marines  aboard.  On  Monday,  October  22,  at  a  bo  at  4  o'clock 
p.  m.,  the  American  minister  came  on  board  to  see  what  the  trouble  was,  and  found 
no  fault  on  the  part  of  the  William  Jones. 

Tuesday  morning,  October  23,  the  chief  of  the  navy  of  Hayti  came  on  board.  Cap- 
tain Collins  asked  him  of  what  he  was  accused ;  his  reply  was,  "  For  trying  to  ma 
the  blockade  and  having  arms  and  ammunition  on  board."  These  accusations  were 
then  and  there  declared  false  by  Captain  Collins  to  the  chief  of  the  Haytian  nary, 
and  the  captain  also  informed  him  he  should  hold  the  Haytian  Government  responsible 
for  the  damage,  as  his  cargo  was  perishable,  and  for  demurrage. 

The  schooner  William  Jones  is  an  American  vessel  and  registered  at  the  port  of 
Boston.  The  captain  had  no  notice  of  any  blockade  at  port  of  Gonaives.  The  vessel 
obeyed  all  orders  of  the  man-of-war,  and  when  taken  in  tow  was  about  17  miles  dis- 
tant from  land. 

The  writer  is  managing  owner  of  the  William  Jones,  and  has  no  knowledge  of  any 
arms  or  ammunition  being  aboard,  and  believes  there  were  none ;  nor  at  the  time  of 
the  clearance  and  sailing  of  the  William  Jones  of  any  blockade  on  the  Haytian  coast. 
His  knowledge  of  the  facts  above  detailed  is  derived  from  letters  received  from  captain 
of  the  William  Jones. 

The  writer  will  cause  full  particulars  to  be  furnished  as  this  case  may  require,  and 
now  requests  that  his  claim  may  be  placed  on  file  and  his  interests  and  those  of  the 
schooner  William  Jones  may  be  fairlv  and  fully  protected,  and  that  the  Haytian  Gov- 
ernment may  be  required  to  answer  in  just  damages  for  the  injury  oansed  by  its  un- 
lawful proceedings  with  said  vessel  and  her  cargo. 

Trusting  this  matter  may  have  due  attention,  I  remain,  etc., 

W.  C.  Hasktxs. 
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Mr.  Thompson  to  Mr.  Bayard. 

No.  223.]  Legation  op  the  Unite: 

Port  au  Prince,  Hayti,  November  24, 1888.    (Rec 

Sib  :  I  inclose  herein  the  duplicate  of  a  protest  mad< 
McRitchie,  master  of  the  American  schooner  Winnie  L 
authorities  of  Port  an  Prince,  for  refusing  his  vessel  a 
port  of  Port  de  Paix,  where  he  was  chartered  to  tak 
wood  to  Philadelphia,  Pa. 

I  may  here  inform  you  that  the  notification  of  the  I 
de  Paix  was  received  at  this  legation  on  the  30th  ultii 
therein  that  by  a  decree  of  the  National  Assembly  of  Go 
October  26, 1888,  such  port  was  placed  under  blockac 
Ritchie  was  refused  clearance  the  25th  ultimo,  and  leave 
ing  for  New  York  direct,  in  ballast,  having  been  unabl 

I  have  the  honor  to  request  your  opinion  and  instruct 
1  am,  sir,  etc, 

John  E.  V 


[Inclosnre  in  No.  223.] 

Prote$t  of  Captain  McRitchie. 

Port  au  Pri 

.  I,  Angus  McRitchie,  master  of  the  schooner  Winnie  Lawry,  of  Bos   i 
arrived  in  this  port  of  Port  au  Prince,  from  New  York,  do  hereby    i 
test  at  the  consulate-general  of  the  United  States  of  America  at  Po 
date  of  the  27th  day  of  October,  A.  D.  1888,  against  the  authorities 
or  the  Government  of  Hayti,  for  the  refusal  on  their  part  to  give 
schooner  Winnie  Lawry  to  the  port  of  Port  de  Paix. 

The  said  schooner  Winnie  Lawry  havingbeen  chartered  on  Septem 
a  cargo  of  logwood  from  Port  de  Pair,  Hayti,  to  New  York,  by  M 
Co.,  this  cargo  was  ready  for  shipment,  according  to  advices,  in  th< 
her  last;  and  is  still  awaiting  shipment. 

Whereas,  on  the  25th  day  of  October,  application  was  made  to  t 
Port  au  Prince  for  a  clearance  of  the  said  schooner  Winnie  Lawry  i 
for  Port  de  Paix,  and  such  clearance  being  refused,  by  such  refusal 
authorities  the  master  of  the  said  schooner  Winnie  Lawry  is  unable 
ment  according  to  charter-party  drawn  up  and  signed  at  the  da 
1888,  whereby  he  incurs,  first,  the  loss  of  his  freight,  amounting  to 
second,  the  liability  of  an  action  at  law  on  the  part  of  Messrs.  H 
the  non-fulfillment  of  his  contract ;  and,  third,  tie  loss  of  the  exp 
for  each  and  every  day  of  detention  since  October  25,  instant,  whe 
discharging  his  cargo  at  Port  au  Prince,  he  has  been  ready  and  will 
de  Paix,  amounting  to  f  100  per  day. 

'  With  these  statements  of  my  case  I  hereby  submit  my  claim,  I 
United  States  of  America,  looking  to  our  Government  for  fair  and 
Respectfully,  yours, 


Legation  op  the  1 
Sworn  to  before  me  this  27th  day  of  October,  1888. 
In  witness  whereof  my  hand  and  seal  of  the  legation  at  Port  an  ] 
[seal.]  John  E. 
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Mr.  Thompson,  to  Mr.  Bayard. 

No.  225.]  •    •       Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  November  24, 1888.    (Received  Dec.  10.) 

Sir  :  I  have  the  honor  to  transmit,  as  herein  inclosed,  all  of  the  docu- 
ments on  which  the  "  prize-court"  (t)  of  Port  au  Prince  based  its  de 
cision  of  condemnation  of  the  steam-ship  Haytian  Republic,  as  per  listof 
inclosures. 

During  the  visit  of  the  U.  S.  S.  Boston  Captain  Ramsay  and  myself 
consented  to  two  conferences  with  General  Legitime  and  Mr.  Margron, 
his  counselor  of  foreign  affairs,  but  while  they  would  not  admit  our  ' 
argument  they  signally  failed  to  refute  it.  My  No.  222  shows  that  the 
case  is  in  abeyance,  awaiting  the  decision  of  the  department,  while  the 
inclosure  4i  protestation  against  the  condemnation  of  the  steam-ship 
Haytian  Republic"  in  such  dispatch  treats  on  many  points  that  wert 
brought  out  on  the  so-called  trial. 

Admit  that  the  Haytian  Republic  brought  arms  and  ammunition  from 
New  York  to  Cape  Haytien  (which  she  did  not  do),  and  according  to 
law  she  had  every  right  so  to  do. 

Admit  that  the  Haytian  Republic  carried  troops  from  Cape  Haytkn 
to  Qonaives  and  from  Port  de  Paix  and  Gonaives  to  St.  Marc.  If  si* 
was  engaged  in  contraband  traffic  she,  to  be  guilty,  must  be  caught  i» 
delicto. 

In  our  conferences  it  was  pointed  out  by  the  authorities  that  the 
forcing  of  the  blockade  was  of  secondary  consideration,  although  it 
was  the  sole  charge  made  at  this  office  against  her.  They  admitted  that 
the  Haytian  war  vessel  was  ordered  to  pay  strict  attention  to  the  actions 
of  the  Haytian  Republic  long  before  her  capture;  and  it  is  noticeable 
that  in  his  report  the  commander  of  the  Dessalines  paves  no  reason  why 
he  captured  the  Haytian  Republic.  From  first  to  last  the  testimony  is 
absolutely  worthless,  none  of  the  witnesses  appearing  to  know  anything 
important  as  evidence  in  the  case,  while  Mr.  Solon  Menos  was  not  sub- 
poenaed. He  is  a  constituent  and  can  not  be  called  as  a  witness  unless 
he  first  signified  his  desire  to  be  called,  and  in  this  case  he  appeared 
simply  because  of  a  pre-arranged  plan  for  him  to  bring  in  as  evidence 
the  letter  given  him  by  the  French  minister,  who  appeared  .greatly  in- 
terested in  the  affair;  it  is  perfectly  clear  from  his  own  words  that  Mr. 
M^nos  knew  nothing,  personally,  about  the  case. 

There  is  no  doubt  but  that  the  Haytian  Republic  was  condemned  io 
the  minds  of  those  interested  from  the  moment  of  her  entry  into  this 
harbor;  and  after  the  action  taken  and  condemnation,  owing  to  the 
political  situation  of  Hayti,  a  belief  became  current  in  authoritative 
circles  that  if  any  weakness  was  manifested,  unless  they  were  made  to 
do  so,  their  political  cause  would  suffer ;  and  being  looked  upon  in  deris- 
ion by  their  enemies,  a  reaction  might  take  place,  pushed  on  by  their 
lukewarm  friends. 

Hoping  to  have  decisive  instructions  on  this  case,  presuming  the  re- 
port of  the  Boston,  with  my  dispatches  and  their  inclosures,  have  given 
all  details  in  the  premises, 
J  am,  etc., 

tJoHN  E,  W,  Thompson. 


i 


Minute*  of  the  prize  court. 

Before  us,  Justin  Devot  and  Jacqnes  Nicolas  Leger,  meml 
delegated  to  investigate  the  case  of  the  steamer  Haytian  Republ 
Kichiez,  commissary  of  the  Government  near  the  civil  court  ol 
Charles  B.  Martin,  sworn  interpreter,  and  by  Mr.  Christian 
hoc.  The  two  last  took  the  oath  prescribed  by  law.  Appeare 
tian  Republic  this  «2d  day  of  October,  188rt,  Mr.  David  T.  Comp 
vessel;  aged  forty-six  years;  born  at  Boston  (United  States 
interrogated  as  follows: 

Q.  In  what  passage  were  ^ou  on  Saturday  between  4  and 
noon  f — A.  I  was  entering  into  the  bay  of  St.  Marc,  returning 

Q.  Who  had  sent  yon  to  Jacmel  f — A.  I  had  75  tons  of  mer> 
all  expedited  from  New  York. 

Q.  What  are  the  other  ports  of  Hayti  that  you  had  touched . 
Yook  ?— A.  Cape  Haytien,  Port  de  Paix,  GonaTves,  St.  Marc,  1 
Jacmel. 

Q.  What  did  you  take  from  the  Capo  for  Gonalves?— A.  Tl 
passengers  for  Gonalves. 

Q.  How  many  passengers  from  the  Cape  to  Gonalves  f — A     \ 
whom  I  judged  to  have  been  Haytians,  without  being  certain 
a  half  dozen  with  rifles. 

Q.  Does  your  register  bear  the  names  of  these  passengers  1 
names,  but  the  agent  at  the  Cape  has  them. 

Q.  Those  passengers,  did  they  not  have  tickets  T — A.  There  i    . 

(J.  Is  it  usual  with  the  compaoy  to  give  one  ticket  for  so  n    i 
Yes ;  excepting  for  first-class  passengers. 

Here  the  interrogated  refused  to  answer  further  questions  v    : 
instructions  from  his  minister  concerning  the  matter. 

On  the  observation  being  made  to  him  that  his  minister  hi 
the  questions  for  the  present,  and  that  it  had  reference  to  an  in    : 
dicial,  the  interrogated  persists  in  bis  refusal. 

Requested  to  sign  the  present  minutes,  he  has  done  so  with  u 

Seven  words  crossed  nul. 

Cii.  1   : 
D.  T.  : 

FKLI2 

J.  N. 

JUSTl 

Chai 


The  year  1888  and  the  23d  of  October.  Before  ns,  Justin  De* vo 
Leger,  members  of  the  prize  court  delegated  to  investigate  the 
Haytian  Republic,  assisted  by  Christiau  Duohatellier,  clerk  ad  ha 
of  our  letter  of  this  day  addressed  to  him,  Mr.  J.  D.  Metzger,  v 
as  follows : 

Q.  What  are  your  names,  surnames,  age,  profession,  place  of 
residence? — A.  I  am  named  John  D.  Metzger;  aged  thirty-nine 
many ;  residing  in  Boston,  and  dwelling  at  Port  au  Prince;  age 
Steam-ship  Company. 

Q.  What  is  the  nationality  of  the  steamer  Haytian  Republic  t— 

Q.  What  is  that  of  the  company  ? — A.  American,  also;  havin 
at  Boston. 

Q.  What  is  the  usual  itinerary  of  the  steamers  of  this  line  f — J! 
New  York  or  Boston  for  Turk's  Island  and  all  the  open  ports  of  t 
both  in  going  and  in  returning. 

Q.  What  are  the  ports  where  the  steamer  touches  most  gene 
the  ports  of  Cape  Haytien,  Portde  Paix,  Gonalves,  St.  Marc,  J6r< 

Q.  Does  it  touch  each  time  at  Port  au  Prince  f — A.  No ;  only  . 

(J.  Do  they  go  sometimes  to  Miragoane  as  well  as  to  Jacmel 1 
times. 

Q.  When  the  steamer  leaves  New  York  does  the  company  notif 
that  she  will  follow  during  the  voyage  f — A.  Very  rarely;  usual 
the  instruotum  re/jeived  directly  from,  th,e  company  without  a 
tfceieof, 


logle 


y.  ma  tney  write  to  you  tnis  time  to  ten  yon  toe  date  ot  toe  departure  ot  tbe 
Haytian  Republic  and  the  itinerary  that  she  should  follow  f— A.  Not  at  all ;  generally 
the  steamer  bears  her  own  news. 

Q.  Is  this  a  line  that  makes  regular  trips? — A.  The  steamers  do  not  leave  at  a  fixed 
date  either  the  ports  of  the  United  States  or  those  of  Hayti,  but  they  touch  regularly 
the  island  of  Hayti  on  on  average  each  steamer  every  six,  weeks. 

Q.  How  long  does  each  steamer  remain  in  Hayti  f — A.  On  an  average  from  fifteen 
days  to  three  weeks. 

Q.  How  many  steamers  f — A.  Two;  of  which  one  is  chartered  in  the  United  States, 
that  is  the  Alert;  the  other,  the  Haytian  Republic,  belongs  to  the  company. 

Q.  What  is  the  usage  of  the  company  in  what  concerns  the  delivery  of  tickets  for 
passage  f— A.  Ordinarily  the  party  presents  himself  at  the  office  of  the  agency  to  gei 
his  ticket,  but  they  never  have  refused  voyagers  who  regulate  their  passage  on  board. 

Q.  Do  you  give  at  the  agency  collective  tickets:  that  is  to  say, one  single  ticket 
for  several  persons  f — A.  I  have  often  delivered  collective  tickets  for  families.  I  have 
never  had  occasion  to  give  any  for  a  group  of  men. 

Q.  When  you  deliver  a  collective  ticket  does  it  bear  the  names  of  all  the  persont 
who  are  to  be  benefited  thereby  f — A.  Not  necessarily ;  but  the  ticket  ordinarily  an- 
nounces the  number  of  persons  who  form  the  suite  of  the  head  of  the  family  whose 
name  is  indicated. 

Q.  If  instead  of  a  family  should  ten  friends,  for  example,  present  themselves  at  the 
office  to  take  a  collective  ticket,  would  not  the  company  be  obliged  to  designate  them 
by  their  names  on  the  ticket  f— A.  I  do  not  think  so ;  however,  the  case  is  not  foreseen 
in  the  regulations  of  the  company. 

Q.  In  such  case  what  means  of  control  has  the  company,  and  does  it  not  violate  the 
police  regulations  in  not  designating  these  passengers  by  their  names  T — A-  That  con- 
cerns the  captain,  who  can  at  any  time,  and  should,  control  the  tickets  emitted  by  the 
agency.  As  for  what  regards  the  police  he  is  obliged  to  famish  the  names  of  the 
passengers  at  each  port  where  it  is  demanded  of  him.  The  captain,  however,  is  bound 
.to  furnish  a  list  of  passengers  only  at  the  port  where  he  lands  them. 

Q.  In  the  case  of  a  collective  ticket  where  the  names  of  the  passengers  are  not  men- 
tioned, how  can  the  captain  remit  the  names  of  the  passengers  T — A.  The  captain  can 
make  out  a  list  by  interrogating  the  passengers  on  their  names. 

Q.  Are  you  aware  of  what  happened  to  the  steamer  Haytian  Republic,  belonging  to 
the  line  of  which  you  are  the  agent  f — A.  Notwithstanding  my  efforts  at  the  office  of 
the  port  first,  and  afterwards  at  the  legation  of  the  United  States,  the  chief  of  which  on 
his  part  wrote  to  the  minister  of  foreign  relations,  I  have  not  been  able  np  to  the  pres- 
ent to  have  any  communication  with  the  vessel  in  question.  In  con  sequence  I  am 
not  aware  of  what  has  happened  to  the  steamer  Haytian  Republic  excepting  from  the 
rumors  current  in  town. 

Q.  Will  you  have  the  kindness  to  tell  us  what  you  have  heard  said  on  this  sub- 
ject?—A.  I  will  say  but  one  thing;  that  is,  that  I  have  heard  said  that  the  Haytia* 
Republic  had  violated  the  blockade  of  the  port  of  St.  Marc. 

Q.  Have  you  not  beard  it  said  that  the  steamer  had  taken  from  the  Cape  a  delega- 
tion of  insurgents,  which  it  carried,  notably  to  Miragoane,  to  Cayes,  and  to  Jacmel, 
to  put  out  their  revolutionary  manifestoes  and  to  try  to  raise  those  cities  T — A.  What 
I  hear  in  the  public  on  the  subject  is  so  vague  that  I  do  not  judge  it  worthy  of  giving 
it  any  affirmation  whatsoever. 

Q.  Tou  are  not  ignorant,  however,  that  there  are  on  board  men  that  the  steamer 
took  on  board  at  the  Capet— A.  I  am  ignorant  thereof,  only  I  have  been  told  that 
there  is  on  board  a  group  of  Haytians. 

No  further  interrogation,  and  after  reading,  the  respondent  being  requested  to  sign, 
did  so  with  us. 

JU8TIN  D^VOT. 
J.  N.   L&GKR. 

John  D.  Mktzgkr. 
Ch.  Duchatkllizr. 

The  year  1888,  and  the  23d  of  October,  at  4  o'clock  in  the  afternoon,  conformable  to 
the  letter  that  we  have  addressed  to  the  captain  of  the  steamer  Haytian  Republic,  we, 
the  undersigned,  Justin  DeVot  and  Jacques  Nicolas  Leger,  members  of  the  priae  court 
charged  to  investigate  the  affair  of  the  said  steamer,  we  went  on  board  of  his  vessel, 
assisted  by  Mr.  Christian  Duchatellier,  clerk  ad  hoc,  to  continue  the  investigation  com- 
menced yesterday  and  proceed  to  all  the  acts  necessary  of  a  nature  to  enlighten  the 
court  called  to  pronounce  on  the  capture  of  the  said  steamer.  We  found  Mr.  David 
T.  Coin p ton,  captain  of  the  Haytian  Republic,  who  declared  having  received,  our  let- 
ter of  this  morning  in  presence  of  the  minister  of  the  United  States  of  America;  that 
be  persists  in  his  refusal  to  communicate  to  us  the  ship's  papers  and  documents,  to  an- 
swer to  the  questions  addressed  to  him,  or  to  lend  himself  in  any  manner  whatever 
fo  tj}e  acts  of  the  investigation;  informed  u,s  that  l*e  referred  to  tjje  minister  of  his 
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that  the  affair  was  not  one  to  be  settled  through  diplomacy,  bei 
the  jurisdiction  of  prizes,  that  alone  can  decide  in  one  sense  or 
his  manner  of  seeing;  aud  requested  to  sign,  he  refused  to  dc 


The  year  1888,  the  23d  of  October,  3  o'clock  in  the  afternooi 
vot  and  Jaoqnes  Nicolas  Le*ger,  members  of  the  prize  conrt  oha 
affair  of  the  steamer  Haytian  Republic,  assisted  by  Mr.  Christ 
adkoo,  appeared  the  named  Victor  Jean  Pierre,  who  was  intert 

Q.  What  are  your  names,  surnames,  age,  profession,  place 
placet — A.  I  am  named  Victor  Jean  Pierre,  and  I  do  not  kno 
Marc,  and  dwelling  there. 

Q.  When  did  you  arrive  at  Port  an  Prince  ?— A.  Yesterday 

Q.  What  was  the  object  of  your  voyage  f — A.  I  am  on  a  mis 

Q.  What  have  you  heard  said  about  the  steamer  Haytian  * 
the  country,  but  Sunday,  when  I  arrived  at  St.  Marc,  I  heard 
steamer.    They  said  she  had  debarked  arms  on  Saturday. 

Q.  Was  this  the  first  time  that  the  steamer  had  touched 
steamer  had  made  a  previous  voyage,  bringing  volnnteers  cc 
Cape  or  from  Gooalves,  but  these  volnnteers  were  not  armed. 

No  further  interrogation,  and,  being  requested  to  sign,  declare 
how. 


The  year  1888,  and  the  94th  of  October,  at  half-past  9  o>cl 
DeVot  and  Jacques  Nicolas  Leger,  members  of  the  prize  conrt  < 
the  affair  of  the  steamer  Haytian  Republic,  assisted  by  Mr.  C 
cVork  ad  hoo,  appeared  the  named  Solon  M6nos,  who  was  iuterr* 

Q.  What  are  your  names,  surnames,  age,  profession,  place  c 
place  f  —A.  I  am  named  Solon  M6nos ;  aged  thirty  years ;  bo 
dwelling  and  residing  at  Port  an  Prince. 

Q.  Will  you  tell  us  what  yon  know  about  the  affair  of  the  c 
Republic  f — A.  I  heard  the  commandant,  Gaillard,  give  an  ace 
the  Haytian  Republic,  According  to  this  narration,  having  seei 
on  the  point  of  forcing  the  blockade  of  St.  Marc  he  hasteoed  tc 
mons  in  firing  a  blank  charge.  But  notwithstanding  this  in 
Republic  having  persisted  in  her  intention  of  entering  the  p 
mandant  Gaillard  declares  that  he  fired  six  shots  at  the  vessc 
none  the*  less  violated,  which  caused  the  Deeealines  to  cruise 
port  to  arrest  on  her  return  the  refractory  steamer.  The  next  < 
ing  the  capture  took  place,  and  the  commander  of  the  Dessalh 
formalities  for  the  search,  ordered  the  Haytian  Republic  to  Pori 
that  he  wished  to  convoy  heron  her  route  so  that  he  could  havt 
ured  vessel  decided.  Then,  on  the  other  hand,  I  have  learn e 
equally  authorized,  that  for  nearly  a  month  the  Haytian  Republi 
ice  of  the  insurgents  of  the  North,  making  the  transport  of  sol< 
ammunition  of  all  kinds,  having  the  character  of  contraband  of 
had  the  communication  of  a  letter  addressed  to  Mr.  the  Count 
consul  or  agent  of  France  at  Cape  Haytien,  establishing  that 
took,  on  the  date  of  October  11,  256  armed  volunteers  for  Gona 
ammunition. 
.  Q.  Is  that  letter  still  in  your  possession  T — A.  Yes. 

Q.  We  desire  to  take  cognizance  thereof  in  its  full  bearing, 
cate  it  to  net — A.  I  can  only  do  so  in  committing  an  indiscrel 
entirely  personal  communication  that  Mr.  the  Count  de  Sesmais 

Q.  An  indiscretion  being  permissible,  in  the  superior  interest) 
iu  our  demand. — A.  Since  you  so  decide,  here  is  the  tenor  of  the 

The  original  being  remitted,  we  take  the  following  copy: 

No.  12.]  Consular  Agency  ov  France  at  C 

Cape  Haytii 
Mr.  Minister  :  I  have  the  honor  to  confirm  my  letter  of  the  1 
Day  before  yesterday  the  American  steamer  Haytian  Reputtl 

Gonatves  two  hundred  and  fifty-six  volunteers  well  armed  w: 


Remington  rifles.  They  also  embarked  eighty  boxes  of  ammunition.  Many  yonn* 
men  belonging  to  the  best  fam  lies  of  this  place  left  on  the  Haytien  Republic,  or  yes- 
terday by  land  with  Mr.  Phenix  Dnrand,  chief  of  the  volunteers. 

The  Haytian  Republic  landed  here  a  six-pounder  mounted  on  its  carriage.  Santioi'a 
works  are  repairing  three  hundred  rifles  found  in  the  arsenal  here ;  the  greater  pan 
of  them  are  Remingtons. 

The  steamers  Haytian  Republic^  Geo.  TV.  Clyde,  Ascamio,  have  brought  a  great  deal  of 
merchandise.  The  duties  sufficiently  sustain  the  committee.  The  German  steamer 
Thurmgia  has  taken  nearly  four  hundred  bags  of  coffee. 

The  general  commanding  the  arrondissoraent  of  Fort  Liberty,  Dutton  Edonard,  has 
been  replaced  by  General  Codio  Blaise,  an  old  chief  of  the  Cacos. 

This  morning  it  was  announced  that  the  Toussaint  VOu.vtrtu.re  had  been  at  St. 
Marc,  where  it  had  disarmed  the  troops. 

Exchange  has  fallen  to  12  per  cent.     A  great  deal  of  coffee  is  coming  in-     Thus  the 
TUuringia  left  yesterday,  carrying  about  four  hundred  bags,  and  there  are  already 
nearly  two  thousand  bags  in  the  depots. 
Please  accept,  etc., 

H.  Reine, 
Consular  Agent  of  France. 

No  further  interrogation  took  place,  and  being  requested  to  sign  with  ns,  alVr 
reading,  ho  did  so. 
Four  references  in  margin  good.     Six  words  crossed  nul. 

Justin  DAvot. 
Solon*  M£nos. 
Ch.  Dccuatelliec. 
J.  N.  L£gkr. 

The  year  1S8S  and  the  24th  of  October,  at  half  past  11  o'clock.  Before  na,  Jostio 
DoVot  and  Jacques  Nicolas  L6ger,  members  of  the  prize  court  charged  with  the  in- 
vestigation of  the  affair  of  the  steamer  Haitian  Republic,  assisted  l>y  Mr.  Christian 
Duchatellier,  clerk  ad  hoc}  appeared  Mr.  Charlemagne,  senior,  who  waa  interrogated 
as  follows: 

Q.  What  are  your  names,  surnames,  age,  profession,  place  of  birth,  and  of  resi- 
dence f—  A.  lam  called  Charlemagne,  Vital  Alcide  ;  aged  fifty-four  years ;  born  at 
Basseterre  (Guadeloupe)  ;  living  since  1871  in  Hayti ;  and  residing  at  present  at  Tor; 
de  Paix. 

Q.  How  long  have  yon  been  in  Port  au  Prince  T — A.  I  have  been  in  Port  an  Prince 
since  Thursday  of  last  week,  the  18th  instant. 

Q.  How  did  you  arrive  f — A.  By  a  small  boat  that  I  took  at  Miragoane. 

Q.  What  conveyance  did  you  take  to  go  from  Port  de  Paix  to  Miragoane  T — A.  I 
took  the  steamer  Haytian  Republic. 

Q.  Will  you  tell  us  the  itinerary  that  that  steamer  followed  in  leaving  Port  dr 
Paix  ?-r-A.  We  touched  at  GouaTves,  St.  Marc,  and  then  Miragoane. 

Q.  Did  the  steamer,  after  touching  at  Gonaives,  return  to  Port  de  Paix  T — A.  No. 

Q.  Did  you  go  on  shore  as  soon  as  you  arrived  at  Gonaives  f — A.  Yes ;  to  see  my 
daughter,  who  is  there. 

Q.  Can  you  say  what  the  vessel  debarked  at  Gonaives  f— A.  In  regard  to  package? 
of  merchandise,  1  do  not  know ;  in  regard  to  men,  it  landed  soldiers. 

Q.  How  many  f — A.  About  one  hundred  and  twenty-five,  more  or  less,  armed. 

Q.  Did  it  take  armed  men  on  board  at  Port  de  Paix  f — A.  It  was  at  Port  de  Paix 
that  those  one  hundred  and  twenty-five  men  were  taken  on  board. 

Q.  Were  they  all  the  men  that  were  on  board  T — A.  Yes. 

Q.  Did  the  steamer  take  armed  men  at  Gouaives  for  St.  Marc  ! — A.  Yea ;  bnt  I  be- 
lieve that  they  were  the  same  men  landed  at  Gonaives  that  they  embarked  for  St. 
Marc. 

Q.  Where  was  the  steamer  to  go  after  leaving  Port  de  Paix  f — A.  From  the  itine- 
rary announced  the  steamer  should  leave  Port  de  Paix  to  go  to  Miragoane. 

Q.  Was  it  from  an  arrangement  with  the  authorities  of  Port  de  Paix  that  tie 
steamer  changed  her  route  ? — A.  I  suppose  so. 

Q.  Where  did  she  land  the  armed  men  taken  on  board  at  Gonaives  f — A.  At  St. 
Marc. 

Q.  On  leaving  St.  Marc  what  was  there  on  board  in  regard  to  men  T — A.  The  crew. 

Q.  Was  there  not  on  board  a  delegation  from  the  North  and  other  Hay  tie  as  ? — A. 
Not  to  my  knowledge. 

Q.  Who  were  the  voyagers  landed  at  Miragoane  ?— A.  Madame  Tnrenne  Jean  Gillea, 
whom  I  accompanied,  Madame  Girard,  and  myself. 

Q.  Do  the  steamers  of  this  line  touch  regularly  at  Port  de  Paix  f — A.  Yes ;  that  is 
th»iir  usual  itinerary. 


did  so  with  us. 


The  year  1888  and  the  28th  of  October  before  as,  Justin  DeVc 
Leger,  members  of  the  prize  coart  charged  to  in  vest i gate  the      I 
Haytian  Republic,  assisted  by  M.  Lh<5rinson  Leontes  Horiss£,  c      I 
Loon  Nicolet,  who  was  interrogated  as  follows : 

Q.  What  are  your  names,  surnames,  age,  profession,  place  oi 
dwelling  f— A.  Leon  Nicolet ;  aged  twenty-live  years ;  employ 
at  Strasbourg ;  dwelling  at  Paris,  and  residing  at  Oonalves. 

Q.  How  long  have  you  been  in  Port  au  Prince  f— A.  I  arrive     j 
at  8  o'clock  in  the  morning. 

Q.  How  did  you  travel  ;T>y  land  or  by  water?— -A.  First  by      i 
sea  to  Port  an  Prince. 

Q.  Can  you  tell  us  at  what  date  the  steamer  Haytian  Republic  a 
A.  She  arrived  there  on  the  eve  of  the  disembark  meat  of  Gen* 
the  environs  of  Gonaives. 

Q.  Was  the  city  of  Gonaives  already  in  arms? — A.  Yes. 

Q.  Where  did  the  steamer  Haytian  Republic  come  from,  and  *     i 
Gonaives? — A.  She  came  from  the  Cape  and  landed  at  Gonal 
hundred  armed  men,  all  Haytians. 

Q.  What  did  they  do  with  the  armed  men  arrived  from  the  (    | 
kept  some  days  at  Gonaives,  then  forwarded  by  land  to  St.  Mai 

Q.  When  the  steamer  left  Gonaives  is  it  to  your  knowledge     i 
Marc  T — A.  The  steamer  left  Gonaives  to  my  knowledge  going 
north.    In  the  city  it  was  said  that  she  went  to  Port  dePaix  to  h 
then  she  has  not  returned. 

Q.  Have  yon  heard  speak  of  the  capture  of  the  steamer  Ha 
have  heard  said  that  she  entered  the  harbor  of  St.  Marc,  and  tl 
ceived  some  shots  coining  from  a  Haytian  war  vessel.    That  is  a 

No  further  interrogation.  Alter  reading,  requested  to  sign, 
with  us.  ' 

L.  1 
J.  I 

JUS" 

L.  I  : 


[Tnclosnro  2  in  No.  26.    Translation.] 
Judgment  rendered  by  the  prize  court. 
Liberty.  Equality. 

REPUBLIC  OF  IIAYTI— IN  THE  NAME  OF  THE  REP 

The  tribunal  of  prizes,  sitting  at  Port  au  Prince,  and  duly  insi 
of  commerce  of  this  city,  has  rendered  in  public  audience  the  fol 

(1)  The  decree  of  the  provisional  government  of  October  15, 
blockade  of  the  ports  of  Cape  Hay  tien,  Gonaives,  and  of  St.  Mai 

(2)  The  dispatch  of  October  16,  1888,  addressed  by  the  mem  be 
government  in  charge  of  the  department  of  foreign  relations  to 
consular  agents  at  Port  au  Prince,  for  the  purpose  of  informing  i 
blockade.  * 

(3)  The  reply  of  Mr.  John  E.  W.Thompson,  minister  resident 
of  America,  the  same  day,  No.  72. 

(4)  The  report  of  October  21,  1883,  of  Mr.  Gaillard,  command 
Haytian  vessel  of  war  Dessalinee. 

(5)  The  letter  of  October  17,  1883,  of  General  Mardi,  command 
city  of  Miragoane,  to  the  president  of  the  provisional  governim 
departments  of  war  and*  navy. 

(6)  The  letter  dated  at  Miragoane,  October  17,  1888,  from  Mr. 
F.  D.  Legitime,  member  of  the  provisional  government. 

(7)  The  two  letters  dated  at  Miragoane,  October  17,  1888,  froi 
General  F.  D.  Legitime. 
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dant  of  the  department  of  Miragoane  by  the  delegation  of  the  central  revolutionary 
committee  of  Cape  Haytien,  for  the  departments  of  the  Northwest,  the  Artibonite, 
and  of  the  South,  which  letter  is  signed  J.  Nicolas  and  J.  B.  N.  Tassy. 

(9)  The  letter  of  October  19,  1888,  addressed  by  the  commandant  of  Cayes  to  tte 
members  of  the  provisional  government  and  the  letter  of  October  24,  1388,  addressed 
by  the  same  functionary  to  the  councilor  of  the  department  of  war  and  navy. 

(10)  The  letter  dated  October  18, 1888,  addressed  to  the  commandant  of  the  depart- 
ment of  Cayes  by  the  delegation  from  the  central  revolutionary  committee  of  the 
Cape,  and  signed  J.  Nicolas  and  J.  B.  N.  Tassy. 

(11)  The  summons  given  by  act  of  the  sheriff,  Valconrt  Viljoin,  of  Octobers?,  183L 
and  at  the  request  of  the  government  attorney  to  David  T.  Compton,  captain  of  the 
steamer  Haytian  Republic,  and  to  J.  D.  Metzger,  agent  for  the  Hay ti  Mail  Steam-ship 
Line. 

(12)  The  summons  given  to  the  witnesses  Solon  Menos,  Vital  Alcide  Charlemagne, 
and  Leon  Nicolet. 

(13)  The  treaty  concluded  between  Hayti  and  the  United  States  November  3, 1864. 

(14)  The  list  of  passengers  who  were  on  board  the  Haytian  Republic,  and  in  the  bay 
of  Port  au  Prince. 

(15)  The  proclamation  of  the  2d  of  October  by  which  the  Cape  inaugurates  the  ii- 
snrrection. 

(16)  The  proclamation  of  3d  of  same  month,  of  Gonaives,  and  that  of  the  4th  <rf 
October,  of  Port  de  Paiz,  and  that  of  October  13,  of  St.  Marc,  likewise  proclaiming 
insurrection. 

The  oral  depositions  and  written  statements  concerning  the  affair. 
Finally,  the  conclusion,  hereto  appended,  of  the  government  attorney. 

Copy  of  conclusions. 

FACTS. 

The  steamer  Haytian  Republic  arrived  at  the  Cape  while  that  town  waa  already  in 
a  state  of  insurrection  against  the  provisional  government  established  at  Port  an 
Prince,  and  landed  a  piece  of  ordnance  mounted  on  its  carriage,  putting  herself  in 
the  servioe  of  the  rebels. 

This  vessel  took  on  board  (1)  a  delegation  charged  by  the  central  revolutionary 
committee  of  the  Cape  to  incite  insurrection  in  the  departments  of  the  Northwest, 
the  Artibonite,  and  of  the  South;  (2)  some  soldiers  and  eighty  cases  of  ammunition 
which  she  landed  at  Gonaives. 

From  Gonaives  this  vessel  went  to  Port  de  Paiz,  where  she  embarked,  soldiers 
which  she  returned  to  Gonaives  to  land;  she  received  still  again  at  Gonaives  troops 
which  she  carried  to  St.  Marc,  all  of  these]  places  being  in  insurrection,  and  Mr. 
Compton  was  not  ignorant  of  it. 

From  St.  Marc  the  Haytian  Republic  went  to  Miragoane.  The  delegation  which  she 
carried  tried  to  stir  up  that  town. 

The  delegation  addressed  to  the  military  authorities  of  the  place  a  manifesto  and 
pamphlets  coming  from  the  Cape.  The  people  were  deaf  to  this  call  to  arms.  The 
Haytian  Republic  went  to  Cayes,  where  the  delegation  renewed  without  success  their 
efforts.  Not  being  discouraged,  Captain  Compton  carried  the  delegation  to  Jacmel, 
a  town  which  they  succeeded  iu  arousing  to  arms. 

To  insure  his  success,  Captain  Compton  received  on  board  the  constituents  of  Jac- 
mel, the  constituents  of  Bainet,  and  some  other  Haytians,  all  rebels,  to  carry  them 
to  the  north,  but  on  the  15th  of  October  a  blockade  of  Gonaives,  of  St.  Marc,  and  of 
the  Cape  had  been  decreed. 

When  on  the  20th  of  October  the  Haytian  Republic  came  in  the  vicinity  of  St.  Mare 
she  found  there  the  Haytian  man-of-war  Dessaline*.  The  DessaUnee  made  signals, 
afterwards  fired  a  blank  charge ;  the  Haytian  Republic  did  not  stop.  The  DeemUna 
fired  at  her  six  shots  without  effect.  The  Haytian  Republic,  taking  advantage  of  her 
speed,  forced  the  blockade  and  entered  into  the  port  of  St.  Marc.  She  came  out  oa 
the 81st  early  in  tlie  morning,  at  which  lime  the  BesmHnt*  captured  hi.r. 

Regularly  called  before  tlie  tribunal  it*  prizes.  Captain  Compton  did  not  sp 
Mr.  ,T.  D.  laetzger,  a^cnt  of  the  coinpauy,  presented  himself  alone  before  the  tn  •  f 
uul,  bat  withdraw  after  the  rejection  of  a  demand  made  by  him  to  put  off  the  esse. 


Concerning  the  prize— Considering  that  in  case  of  war  between  two  fctatc- 
therefore  in  ease  of  insurrection  of  a  portion  of  a  country  against  the  *  - 
Government,  neutral  states  ami  their  subjects  are  bound  not  to  interfere  io  the  **xs*- 
gle,  whether  it  be  to  aid  one  of  the  belligerents  or  to  aid  the  rebels; 


mat  tne  nencrais  woo  oreac  this  oouganou  reuuur  inmn<w      i 
m  enemies,  and  that  this  rale  applies  to  ships  as  to  tudividu 

That  it  is  generally  admitted  that  the  neutral  ship  which       i 
arms,  correspondence,  or  emissaries,  who  enters  in  any  man 
service  of  one  of  the  belligerents,  or  in  that  of  the  iusurge 
the  protection  given  to  neutral  property,  and  can  be  lawful 
fiscated; 

Considering  that  the  American  merohant  vessel  Hay  Han 
the  Cape  a  cannon  mounted  upon  its  carriage,  and  that  thi 
ordered  by  the  Haytian  Government,  and  that  the  city  of  tl 
state  of  insurrection ; 

Considering  that  she  brought  munitions  of  war  from  the  Ci 

also  in  rebellion,  and  making  common  cause  with  the  Cape ; 

Considering  that  the  same  ship  Haytian  Republic  has,  at  the 

from  the  Cape  to  Qonafves  first,  afterwards  from  Port  de 

finallyffrom  Gonaives  to  St.  Marc,  the  latter  port  in  arms  alsc     i 

Considering  that  the  Haytian  Republic  has  not  hesitated  to 
Cape  a  delegation  which  the  revolutionary  committee  of  that 
departments  of  the  Northwest,  the  Artibonite,  and  of  the  So  I 
spreading  the  insurrectionary  movements  inaugurated  at  the 
Considering  that  this  delegation  carried  to  Miragoane  by  t 
addressed  to  the  military  chief  of  the  city  a  call  to  arms,  and  i 
pie  of  Miragoane  to  follow  the  movements  of  the  Cape ;  to  this 
and  hostile  correspondence,  coming  ftoin  the  said  steamer,  we 

Consideringthat  the  steamer  Haytian  Republic  went  from  Mil    ; 
the  same  efforts  were  renewed  and  always  with  the  consent  01 
tainCompton; 

Considering  that  the  delegation  of  the  Cape,  still  on  board 
went  to  Jaomel,  which  place  they  succeeded  in  inciting  by  the  1 
that  after  the  success  of  this  criminal  maneuver,  Captain  Com     i 
for  the  purpose  of  transporting  to  the  north,  the  constituents 
uents  or  Bainet,  and  some  other  Haytians,  all  of  whom  were  r 

Considering  that  the  delegation  of  the  Cape  and  the  rebels     i 
present  on  board  the  Haytian  Republic; 

Considering  that  without  the  capture  maie  outside  of  St.  M 
Detealinee,  Captain  Compton  and  nis  vessel  would  have  oont 
the  insurgents  he  has  thus  knowingly  violated  the  laws  of  neu 
a  whole  series  of  acts,  any  one  of  which  would  have  sufficed  t<   : 
tion  of  his  vessel ; 

Considering,  moreover,  besides  the  acts  above  referred  to,  th 
ade  by  a  neutral  vessel  legalizes  its  capture  and  condemnation 
Considering  that  a  blockade  was  according  to  law,  and  th 
made  in  consequence  thereof,  and  that  when  a  blockade  has  be 
eral  notification  and  a  special  notification,  it  is  then  effective : 
Considering  that  the  blockade  of  the  ports  of  St.  Marc,  or 
Cape  was  decreed  October,  15,  1888,  notice  of  whioh  was  give 
same  month  to  the  accredited  diplomatic  and  consular  ageu 
specially  to  Mr.  J.  £.  W.  Thompson,  minister  resident  of  the  Uni 
that  concerning  St.  Marc,  the  blockade  was  immediately  reuu, 
in  g  the  Desaalines  to  that  port ; 

Considering  that  the  same  ship,  Haytian  Republic,  after  comi 
rected  her  course  to  St.  Marc ; 

Considering  that  on  entering  the  Hue  of  blockade,  she  there 

which,  by  customary  signals,  tried  to  stop  her,  and  not  suoce 

after  firing  a  blank  charge,  fired  projectiles  after  her,  as  was  ri 

Considering  that  these  repeated  warnings  sufficiently  establi 

fi  cation,  and  that  even  then,  the  Haytian  Republic  being  ignorai 

was  her  duty  to  stop  and  await  the  communication  of  the  Desst 

Considering  that  taking  advantage  of  her  superior  speed,  the  J 

into  the  port  of  St.  Marc,  from  where  she  attempted  to  go  out < 

Considering  that  the  violation  of  the  blockade  is  flagrant ; 

Considering  that  Captain  Compton,  when  brought  to  Port  au 

ure,  and  when  requested  by  the  examining  judges  to  produce 

papers,  refused  to  do  so ;  that  likewise  he  refused  to  answer  th 

put  to  him,  to  allow  his  vessel  to  be  inspected,  and  to  aid  in  i 

malities  of  justice  such  as  were  necessary  for  an  inventory ; 

Considering  this  obstinate  refusal  contrary  to  the  usages  of 

well  as  to  the  provisions  of  the  treaty  concluded  in  1864  be 

United  States  of  America,  aggravates  the  offense  of  Captain  C< 

By  these  reasons  and  motives  the  tribunal,  after  having  del 
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bona-flde  prize.  Orders,  inconsequence,  the  confiscation  of  the  said  steamer,  and  ad- 
judges it  the  property  of  the  Haytian  Republic ;  and  says  that  the  captain,  crew,  and 
passengers,  shall  be  disembarked,  subject  to  proceedings  which  may  be  brought 
against- them  by  the  Haytian  Government. 

In  that  concerning  the  cargo, — Considering  that  the  refusal,  already  mentioned,  of 
Captain  Compton  to  show  his  papers  and  make  the  necessary  searches  provokes  legit- 
imate suspicions  concerning  the  nature  of  the  cargo; 

Considering  that  it  would  not  be  possible  in  the  absence  of  papers  and  precise  in- 
formation on  this  subject  to  make  a  report  as  to  the  composition  of  the  cargo  after 
verification; 

The  tribunal  orders  that  the  said  cargo  shall  be  disembarked  and  an  account  taken 
of  it ;  that  the  contraband  of  war,  if  any  is  found,  shall  be  seized  and  confiscated,  as 
well  as  merchandise  belonging  to  the  enemy. 

Says  that,  concerning  the  merchandise  of  neutrals,  it  shall  be  turned  over  to  them 
after  their  claims  are  justified  by  law. 

A  STATEMENT  OF  DAMAGES. 

Considering  that  the  facts  heretofore  charged  against  the  Ray  Han  Republic  have 
contribnted  greatly  towards  spreading  the  insurrection,  especially  in  causing  the  tak- 
ing up  of  arms  at  Jaomel; 

Considering,  in  consequence,  that  this  ship  causes  a  loss  appreciable  in  money  by 
reason  of  the  extraordinary  expenses  that  will  be  necessary  to  suppress  the  insurrec- 
tionary movement ; 

Considering  that  there  is  an  opportunity  to  make  an  application  of  a  general  prin- 
ciple of  law  in  virtue  of  which  the  damage  occasioned  to  others  ought  to  be  repaired 
by  the  one  that  caused  it  or  the  one  that  is  responsible  for  it: 

The  tribunal  condemns  Capt.  David  T.  Compton  and  the  Hayti  Mail  Steam-ship 
Line  conjointly  to  pay  to  the  Haytian  Government  for  damaged  interests  the  sum  of 
50,000  piasters. 

The  tribunal,  moreover,  orders  the  immediate  execution  of  the  present  judgment. 

Given  by  us,  Hugon  Lechaud,  president;  Maximilian  La  Forest,  Justin  IMvot, 
Jaoques  Nicolas  Leger,  Dantes  Fortunat,  judges;  assisted  by  M.  Christian  Dnchatel- 
lier,  recorder ;  this  31st  day  of  October,  18d8. 

It  is  enjoined  and  ordered  to  all  the  sheriffs  upon  this  requirement  to  pnt  the  pretest 
judgment  in  execution ;  for  the  Government  attorney  to  be  ready  to  act  for  the  trib*- 
nal  des  prieee;  to  all  commandants  and  other  officers  of  the  public  force  to  pnt  a  strong 
hand  in  the  matter  when  they  are  legally  requested. 

On  faith  of  which  the  records  of  the  present  judgment  are  signed  by  the  president, 
judges,  and  the  recorder. 

Maximilian  La  Forest. 
Justin  DeVot. 

ClI.  DUCIIATKLI.IRR. 

Dantrs  Foktuxat. 
J.  N.  Legkk. 
H.  Lechauo. 

CONCLUSIONS. 

For  the  Haytian  Government,  represented  by  Mr.  Emanuel  Leon,  advocate  in  the 
prize  court. 

Against  (1)  Mr.  David  T.  Compton,  captain  of  the  steamer  Haytian  Republic;  (2)  Ml 
John  D.  Metzger,  agent  of  the  Hayti  Mail  Steam-ship  Line  at  Port  au  Prince. 

Before  the  prize  court  on  the  30th  day  of  October,  1888. 

May  it  please  the  court : 

Whereas  the  steamer  Haytian  Republic,  a  merchant  ship  belonging  to  the  Hayti  Mail 
Steam-ship  Line,  sailing  under  the  American  flag,  has  landed  upon  her  arrival  at  the 
Cape  one  gun. 

Whereas  upon  the  11th  day  of  October  she  took  from  the  same  town  [Cape  J,  armed 
in  rebellion  against  the  provisional  government  established  at  Port  au  Prince,  two 
hundred  and  fifty-six  men  armed  with  repeating  rifles  and  Remington  carbines,  ami 
eighty  cases  ot  military  supplies,  which  she  transported  to  Gonalves,  a  town  also  in 
insurrection. 

Whereas  this  constituted  in  itself  a  violation  of  the  neutrality  imposed  upon  neu- 
trals in  case  of  war  between  two  powers,  and  a  fortiori  in  the  case  of  a  civil  war. 

Whereas  this  aot,  not  entering  in  auy  way  whatever  iuto  the  outline  of  her  com- 
mercial operations,  is  in  a  marked  degree  in  co-operation  with  acts  of  insurrection. 
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armed  men  or  military  supplies  in  the  service  of  the  enemj      I 
condemnation  as  a  lawful  prize,  such  an  offeuse  being  of  a  g       i 
the  case  of  goods  which  are  contraband  of  war,  for  the  latter 
ered  as  a  purely  commercial  act;  but  it  is  impossible  to  be  m 
character  of  the  former,  or  not  to  be  impressed  by  its  extent. 

Whereas  after  having  landed  the  soldiers  from  Cape  Hi      i 
llaytian  Republic  then  went  to  Port  de  Pais,  from  whicn  pla      i 
troops  to  GonaXves,  and  then  changing  her  announced  route, 
instead  of  Miragoane,  for  the  purpose  of  transporting  more  i      1 
i    mony  of  Mr.  Vital  Alcide  Charlemagne.) 

Whereas  the  neutral  ship  which  thus  carries  armed  men  e;  i 
the  service  of  the  enemy  (Ortolan's  Diplomacy  of  the  Sea  ■ 
Whoaton's  International  Law,  Vol.  II,  p.  161}. 

Whereas  after  these  first  acts,  already  very  liable  to  condemn;     i 
as  if  to  insure  her  recompense  for  services  to  the  insurgents,  ha 
the  ports  of  Miragoane,  Cayes,  and  Jacmel  emissaries  from  tb 
the  North,  whose  purpose  was  to  incite  revolt  and  spread  the  c 
of  Mr.  N.  Tassy  and  Joachim  Nicholas). 

Whereas  she  also  carried  dispatches  urging  the  oommandai 
rise  up  in  arms. 

Whereas  these  services  must  be  considered  as  being  of  the       i 
as  in  fact  the  aforesaid  emissaries  arrived  at  Jacmel,  and  hi 
their  call  to  arms,  succeeded  in  putting  in  revolt  the  popui 
waited  for  the  dispatches  from  the  North  to  decide  the  matter. 

Whereas  from  W  he  a  ton,  Vol.  II,  p.  163,  the  neutral  ship  can  i 
is  liable  to  confiscation. 

Whereas  the  decree  of  the  provisional  government  of  Oct<    i 
ports  of  Cape,  St.  Marc,  and  Gonalves  in  a  state  of  blockade 
representatives  of  neutral  nations  at  the  capital,  after  the  de    • 
gated  in  all  the  towns  in  submission  to  the  government,  whil 
towns  of  Miragoane,  Cape,  and  Jacmel,  the  captain  of  the  R    • 
have  known' or  the  blockade. 

Whereas  the  blockade  was  rendered  effective,  as  before  the  \  ; 
moment  the  llaytian  Republic  arrived  there  she  found  the  guard  i 
guarded  the  entrance. 

Wherean  Commander  Gail  lard  made  all  possible  efforts  to  sto  I 
her  the  special  notification  necessary  under  the  circumstances,  . 
nothing  which  he  should  have  done. 

Whereas  Captain  Compton*  escaped  his  vigilance  and  used  th   i 
vessel  to  escape  being  sent  to  the  bottom  by  the  shot  of  the  De 
Whereas  he  refused  to  stop,  and  thereby  violated  the  blocka 
Whereas  the  Haytian  Republic  has  been  captured  going  out  c 
it  being  a  general  rule  that  neutral  ships  leaving  a  blockaded 
blockade  and  become  liable  to  capture.    (Galvo,  Vol.  4,  p.  148. 
Whereas  when  taken  to  Port  au  Prince  Captain  Compton 
show  his  papers,  and  to  allow  seals  to  be  put  upon  his  vessel, 
his  papers  the  presumption  was  that  he  knew  of  the  blockade 
lated  it ;  and  also  his.ref  usal  to  speak  and  to  prove  to  the  contr 
his  detention.     (Ortolan,  Vol.  II,  p.  330;  case  of  the  French  f 
off  the  coast  of  the  Pampas,  against  the  two  American  brigs  the 
Davidson.) 

The  foregoing  shows  that  the  merchant  steamer  Haytian  Rep* 
Hayti  Mail  Steam-ship  Line,  is  a  lawful  prize. 
The  foregoing  gives  grounds  for  the  confiscation  of  her  cargo 
The  foregoing  gives  gronnds  for  levying  upon  the  Hayti  Mail  8 
of  $50,000  in  reparation  for  the  opposition  to  the  Haytian  Gove 
its  vessel,  making  it  necessary  to  begin  a  campaign  against  the  fc 
to  arms  by  the  emissaries  and  dispatches  carried  to  that  town  ty 
up  arms  to  control  an  insurrection  which  is  spreading  rapidly 
Republio  went  from  town  to  town  carrying  arms  and  munition! 
aid  in  the  rebellion. 

£ 
Jdcocate  of  the  llaytian  Government  b< 
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Liberty. 


Iincioaore  a  in  jno.  x». — xransiauon.) 
General  Mardi  to  President  Legitime. 
Equality. 

REPUBLIC  OF  HAYTI. 


Fraternity. 


No.  1Q1.]  MiraooIne,  October  17,  1888. 

President:  By  the  English  steamer  Haytien  Republic,  arrived  thin  morning  from 
Gonaives,  I  have  received  three  letters  containing  the  acts  of  the  rebellion  of  the 
North,  that  I  make  my.  duty  to  send  to  yon  without  having  even  unsealed  or  read 
them. 

Emanating  from  the  provisional  government  that  has  honored  me  with  its  confi- 
dence, and  to  which  I  have  sworn  fidelity,  friend  of  order  and  of  public  tranquillity. 
I  will  take  measures  to  that  end. 
I  have  the  honor,  etc., 

Carries  Mardl 


[Incloaure  4  in  No.  225.— Translation.] 
Mr.  Basse  Lorme  to  President  Legitime. 

'HiragoXke,  October  17,  188a 

My  Dear  General  :  I  hasten  to  place  hy  this  present  to  your  knowledge  that  tU 
steamer  Haytian  Eepublio  made  its  entry  in  this  port  this  morning  at  6  o'clock,  and 
after  having  debarked  a  few  packages  of  merchandise,  left  at  noon  precisely  for  the 
southern  coast  up  to  JacmeL  It  came  from  the  Cape,  Port  de  Paix,  GonaJve*,  and 
St.  Marc,  having  on  board  Mr.  N.  Tassy,  second  constituent  of  the  cane,  and  Mr. 
Joachim  Nicholas,  who  have  a  mission  to  raise  all  the  departments  of  the  Sooth. 
They  have  the  intention  of  touching  at  Jaomel  before  the  other  porta,  for  they  cooxit 
a  great  deal  on  that  city  as  well  as  Cayes. 

The  provisional  government  must  put  out  all  its  energy,  expedite  at  onoe  to  Jac- 
mel,  and  at  short  delay,  one  or  two  regiments,  so  as  to  prevent  an  uprising,  for  that 
would  be  a  torment  for  our  party. 

They  have  remitted  to  the  consular  agent  of  this  place  a  package  of  placards  that 
have  not  been  posted  up.  They  have  mission  for  all  the  arrondiasement,  but  our 
commandant  of  place  has  shown  himself  firm,  and  has  not  answered  to  their  call ;  at 
the  same  instant  he  made  a  publication  re-assuring  the  population  that  he  hold* 
strongly  the  poet  that  the  provisional  government  confided  to  him. 

Hurry,  hurry  ;  do  not  allow  time,  for  those  gentlemen  will  be  on  the  18th  or  19th  at 
Jacmel.  The  thing  is  grave.  But  I  hold  you  as  warned  of  what  is  on  the  carpet. 
Do  not  pay  attention  to  my  erasures,  for  I  have  not  the  time  to  recopy.  Oh,  mr 
country ! 

Receive,  etc., 

Basse  Lorme 


flncloanre  5  in  No.  225.— Translation.] 

Mr.  Simon  to  General  Legitime. 

Miragoane,  October  17,18891 
My  Dear  General  and  Friend  :  By  the  English  steamer  Haytian  Republic  arrived 
tlii*  morning  from  GonaTve*  and  St.  Marc,  I  lAvnteoefTed  from  Cape  HavtieuA  ^*i 
age  of  newspapers,  Le  Trait  d^Union,  of  which  I  send  yoti  one  number*     1  K« 
distributed  this  subversive  journal. 

The  emiiiiiandiint  of  the  commune  has  received  three  packages  from  the  rebellion  «f 
the  North-  From  the  counsel  that  1  have  given  him  be  did  not  unseal  tin- m,  and  Stab 
them  to  the  President  of  the  pro  visional  government  by  a  horseman. 

Through  a  traveler  arrived  from  Port  de  Paix,  who  goen  to  Port  an  Prim  - 
Gniieral  Tnreaae  Jean  Gilles,  ex-coniiiiaiidant  of  the  arioiidit»*eiiieiit,  Dvmindt* 
ing  Che  flight  of  September  2£T  wu  have  received  bad  sewn  fr+mi 
Ihln  rallied  itself  to  the  movement;  Jn-Jumcan  in  Hight,  and  his  troojis  j*unc  D 
the  n-lu'llsuu. 


*»ontiments. 


P.  S. — This  gentleman  of  Port  de  Paix  leaves  daring  the  daj 
open  boat  for  the  capital  with  the  wife  of  General  Tnreune  J 
aign  to  take  that  general  to  the  North.    It  wo  aid,  I  think, 
departure  of  that  general  from  the  capital.    The  traveler  is  Mr 
cle  Paix. 

General  Boisrond  Canal  commanioated  to  as  the  acts  of  the  r 
continues  for  Jlremie,  Cayes,  Aquin,  and  Jaomel,  and  I  thta 
packages  for  all  those  ports. 

Tranquillity  reigns  here. 


[Incloaure  6  in  No.  225.— Translation.] 
Mr.  Simon  to  General  Legitime. 

MiragoJi 

My  Dear  General  :  I  have  written  to  you  this  morning  by 
together  with  the  commandant  of  the  commune. 

In  my  letter  I  had  forgotten  to  say  to  you  that  there  arrived 
constituent  of  the  cape,  on  board  of  the  steamer  Haytian  Repul 
to  Cayes  and  Jacmel  for  the  rebellion  of  the  North.  Mr.  Nels 
ashore.  He  is  bearer  of  a  great  many  lying  documents,  that  h< 
at  Cayes.  He  has  said  to  have  debarked  six  hundred  men  at 
Gonalves  (exaggeration). 

After  a  conversation  (entirely  confidential)  of  the  captain  oi 
with  a  foreigner,  the  people  of  the  North  have  in  view  a  pro, 
Miragoane.  a  strategic  point.  I  think  that  the  Government  s 
on  Miragoane,  which  is  the  goal  of  all  the  enemies  of  the  Govei 
You  would  do  well  to  write  to  the  commandant  of  the  arroni 
some  forces  here  and  arms.  .It  is  an  important  point  that  I  eu 
tion.    Ton  have  no  time  to  lose. 

Do  not  forget  1883.  We  are  here  in  anxiety  and  on  the  "  c 
is  disarmed. 

I  learn  to-day  by  the  Riviere's  steamer  news  from  Port  ai 
Miragoane,  that  is  so  sympathetic  toward  you,  associates  itse 
habitants  at  the  capital. 

Those  people  of  tie  North  are  capable  of  alL  Let  the  Go  vei 
now  weigh  at  its  just  value  the  communication  that  I  make  yo 
I  gave,  to  send  us  forces  here,  with  a  general  sure  and  solid. 

Accept,  general  and  friend,  the  new  assurance  of  my  sympat 


1  offer  my  services  to  the  Government  as  a  delegate,  to  hav< 
the  cause  for  the  triumph  of  which  I  will  sacrifice  myself. 


I  Incloaure  7  in  No.  225.— Translation.] 
Messrs.  Tossy  and  Nicholas  to  Commandant  of  the  Arrondi 

Liberty.  Equality. 

Rept 
Harbor  of  Cayes,  October  18, 1888  (85fa  year 

Citizen  General  :  In  remitting  to  you  the  documents  of  t 
the  departments  of  the  North,  of  the  Northwest,  and  of  the  A 
our  daty  to  develop  the  grievances  that  have  brought  the  thr 
nounce  against  the  provisional  government  dismembered  by  < 
quence  of  the  night  of  September  28th  last. 

In  the  plot  laid  at  Port  au  Prince  against  the  life  of  general 
tion  of  the  North  that  destroyed  the  Salomonian  administrate 
whole  country  unravel  the  true  motives  of  the-aotion  of  the  oi 

Already  for  a  long  time  it  has  not  escaped  from  the  most  sei 
Prince  lias  become  a  hearth  of  corruption,  wbere  the  foreign  el 
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tne  country,  in  tiie  name  01  principles  tne  most  uoiy,  tne  most  res  pec  ta  Die,  and 
by  captivating  the  good  faith  of  our  ministers,  too  credulous,  too  weak,  and  very  often 
unfortunately,  alas,  incapable. 

The  capital  of  the  Republic  becomes  therefore  an  abyss,  where  the  provinces  see 
ingulfed  all  their  economies. 

It  is  thus  that  Mr.  Legitime,  spirit  weak  to  too  ardent  ambition,  allows  himself  to 
be  influenced  by  men  who  see  in  him  as  future  chief  of  state  but  the  con  tin  nation  of 
the  financial  administration  of  which  Mr.  Salomon  was  the  unconscious  inaugurate*, 
administration  which,  should  it  be  perpetuated,  would  drag  fatally  the  country  into 
bankruptcy  and  finally  to  the  loss  of  its  independence. 

We  do  not  suppose  that  such  a  catastrophe  can  be  viewed  in  cold  blood  and  wifboat 
any  protestation  from  our  brethern  of  the  Sonth. 

No ;  they  will  lend,  on  the  contrary,  an  attentive  ear  to  the  bugle  of  the  North,  thai 
cries  to  them  "Awake,  the  enemy  is  in  the  heart  of  .the  Republic,  in  the  capital  to- 
day, a  petty  foreign  state,  raising  an  odious  tax  on  the  rest  of  the  country." 

The  revolution  of  the  North  against  the  provisional  government,  already  divided,  is 
not  only  an  insult  to  be  washed  out,  an  illustrious  death  to  be  avenged,  it  is  also  and 
above  all  the  whole  country  that  wishes  to  shake  off  the  humiliating  yoke  of  a  city  since 
a  long  time  the  vassal  of  the  foreigners,  and  of  which  the  ignoble  conduct  is  capable 
of  compromising  our  nationality. 

In  the  hope  that  the  North  will  find  the  echo  in  the  South, 

We  salute  you  in  the  fatherland. 

J.  B.  N.  Tassy. 
J.  Nicolas. 


[Inclosure  8  in  No.  225.] 

Mr.  Auguete  to  the  Provisional  Government 

Liberty.  Equality.  Fraternity. 

No.  212.]  Republic  op  Hatti, 

Aux  Cayes,  October  19,  1&&&  (85*a  year  of  Independence). 

Gentlemen  :  Yesterday  some  citizens  of  Cayes,  among  whom  was  found  Mr.  Dat- 
ton,  went  on  board  of  the  Haytian  Republic,  which  had  just  entered  this  port. 

Two  citizens  of  the  cape  handed  him  in  their  presence  two  packages,  addressed  to 
me.  On  coming  ashore  these  persons  had  circulated  the  rumor  that  I  was  in  corre- 
spondence with  the  North.  Mr.  Dutton  sent  them  to  me  about  1  o'clock  in  the  after- 
noon. I  sent  and  demanded  him  at  my  hotel,  and  did  not  fail  to  address  to  him  my 
reproaches  for  his  condnct  in  the  occurrence. 

To  justify  myself,  in  showing  that  I  was  no  ways  in  correspondence  with  the 
North,  as  besides  I  am  not,  I  caused  to  be  convoked,  before  sending  them  to  yon, 
the  local  authorities  and  the  principal  citizens,  to  unseal  them  in  their  presence  ami 
give  them  cognizance. 

They  saw  and  found  only  the  inclosed  documents  and  a  letter  from  those  two  citi- 
zens, which  letter  I  have  the  honor  to  send  you,  without  reserving  anything. 

When  I  was  informed  that  I  had  been  criticised  by  some  persons  on  the  motive  that 
guided  me  on  that  occasion,  I  went  in  the  evening  to  the  house  of  Mr.  Milien  Dol- 
conde*  and  explained  the  affair  to  him ;  as  I  have  expressed  to  you,  he  did  not  fail  to 
be  in  accord  with  me,  as  well  as  the  citizen  P.  Bouzy,  who  came  and  found  me  in  the 
conversation  with  him  (Dolconde\) 

As  you  will  understand,  those  who  have  criticised  me  have  said  that  I  belonged  to 
the  North,  that  I  should  enter  into  relations  with  my  compatriots  of  that  department 
But  as  a  man  who  in  all  things  acts  with  visor  raised,  I  have  thought  to  prove  to 
them  that  unsealing  the  packages  in  the  presence  of  the  local  authorities  and  princi- 
pal citizens,  these  became  witnesses  of  the  delicacy  of  my  sentiments,  and  should  in 
case  of  need  justify  me  against  this  criticism. 

"  Indignant  of  the  little  account  that  they  have  made  at  Aux  Cayes  of  my  honor, 
notwithstanding  the  proofs  that  I  have  never  ceased  to  give  of  it,  and  convinced 
that  the  spirit  of  locality  alone  has  dictated  that  sudden  mistrust  that  has  been  de- 
clared against  me  for  the  sole  reason  that  I  belonged  to  one  of  the  departments  of  the 
North,  I  would  have  hastened  to  offer  to  von  my  resignation.  But  to  do  so  at  this 
moment  I  feel  would  be  cowardice,  an  epithet  that  I  wish  to  put  off  from  me,  because 
my  past  is  there  to  defend  me  on  that  point: 

I  continue  to  maintain  tranquility  and  public  order  in  my  commandment, 
flease  accept,  etc.?  '  ' 

J*.  Augusts, 


The  delegation  of  the  central  revolutionary  committee  of  Cape  B 
the  Northwest,  of  the  Artibonite,  and  of  the  South  to  the  commt 
ment  of  Miragodne. 

Liberty.  Equality. 

Rfj 
Harbor  of  Mira> 

Citizen  General:  In  the  plot  laid  at  Port  au  Prince  aga 
eral-in-ohief  of  the  revolution  of  North,  that  destroyed  the 
tion,  it  imports  that  the  entire  country  distinguish  the  true 
the  Cape. 

Already  for  a  long  time  it  has  not  escaped  our  most  serious 
had  become  a  hearth  of  corruption  where  the  foreign  element 
tarn  to  the  profit  of  their  criminal  speculations  the  revoluti 
in  the  name  of  the  most  sacred  principles,  the  most  respectal 
ing  tbe  good  faith  of  our  ministers  too  credulous,  too  weak, 
incapable. 

The  capital  of  the  Republic  became,  therefore,  an  abyss  win 
their  economies  engulfed.  It  is  thus  that  Mr.  Legitime,  spi 
ambition,  allowed  nimself  to  be  influenced  by  those  men  ? 
future  chief  of  state,  the  continuation  of  the  financial  admi 
Salomon  was  the  inconscient  inaugurator,  administration  w 
to  be  perpetuated  would  drag  fatally  the  country  into  banki 
loss  of  its  independence. 

We  dc  not  suppose  that  suoh  an  issue  can  be  looked  up 
without  protestations  on  the  part  of  our  brethren  of  the  Sot 
on  the  contrary  an  attentive  ear  to  the  bugle  of  the  North  that 
up!  the  enemy  is  in  the  heart  even  of  the  Republic,  in  the  < 
to-day  a  little  foreign  state,  raising  an  odious  tax  on  the  rest 

The  revolution  in  the  North  against  the  provisional  govern 
suit  to  be  washed  out,  an  illustrious  death  to  be  avenged;  it 
whole  country  that  wishes  to  shake  off  the  humiliating  yoke 
the  vassal  of  the  foreigner,  capable  of  compromising  our  natioi 
tbe  North  will  find  its  echo  in  the  South,  we  salute  you,  gent 


You  will  receive  with  tho  present  the  documents  of  the  re^ 


[Inclosure  10  in  No.  226. -Translation.] 

Louie  Auguste,  general  of  the  division  of  the  armies  of  the  Itepi 
Arrondissement  to  the  counsellor  of  the  departments  of 

Liberty.  Equality. 

No.  242.]  Rei 

Aux  Cayes,  October  24, 1888  (85f&  ye 

Mr.  Counsellor  :  I  have  the  honor  to  acknowledge  the 
of  October  19th  instant,  No.  1,  by  whioh  you  gave  me  notic 
Messrs.  Tassy,  second  constituent  of  the  Cape,  and  Joachim 
hor  of  Cayes,  on  board  of  the  steamer  Haytian  Republic,  bean 
lying  documents  of  whioh  they  have  left  a  good  portion  in  i 
reminded  me  by  that  dispatch  of  the  imperious  duties  that  fa 
of  the  present  circumstance. 

I  have  the  advantage  to  inform  you  that  that  vessel  pres 
bor  of  Cayes,  the  18th,  between  12  and  1  o'clock  in  the  aft 
the  above-mentioned  citizens.  Documents  from  the  north 
Mr.  Dutton. 

By  my  letter  of  the  19th,  No.  212,  I  have  sent  them  to  the 
in  making  a  succinct  report  of  all  that  took  place. 

I  think  it  my  duty  to  give  yon  the  assurance  that  soldU 
wjtl}  the  help  of  God,  to  reinain  always  a  man  of  duty  in  cU 


i-ogle 


I  profit  the  occurrence  to  announce  to  yon  that  I  am  deprived  of  arms  and  ammu- 
nition in  my  arrondissement  apart  from  the  arms  in  the  hands  of  a  portion  of  the 
troops.  All  that  was  in  the  possession  of  the  volunteers  and  the  national  guard  and 
in  the  depots  after  the  events  of  1883  were  sent  to  Port  an  Prince. 

Please  accept,  Mr.  Counsellor,  the  assurance  of  my  very  patriotic  salutation*, 

L.    AUGUSTE. 


*  |  In  closure  11  in  No.  225.— Translation.] 

Commtinder  Gaillard  to  the  Provisional  Government. 

Port  au  Prince,  October  21,  1888. 

Excellency:  I  have  the  honor  to  inform  you  that  on  yesterday,  20th  of  October, 
at  about  4.45  p.  m.,  as  we  were  at  the  point  of  "  Pierre  Baie,"  a  distance  of  6  miles  to 
St.  Marc,  we  perceived  a  steamer  in  tne  direction  of  the  South,  one- fourth  west  half 
west,  a  distance  of  12  to  13  miles  below  the  Isle  of  Gonaive.  We  immediately  ran  to 
her.  As  we  were  approaching  her  she  directed  herself  in  the  bay  of  St.  Marc  Hav- 
ing arrived  at  a  distance  of  3  miles  from  the  ship  we  hoisted  our  flag  of  rendezvous, 
whistled  at  her,  but  nothing  could  stop  her.  We  were  compelled  then  to  fire  one  blank 
shot  to  stop  her.  Seeing  that  she  paid  no  regards  wo  fired  six  bullets  at  her  which  did 
not  arrive',  and  the  last  one  fell  in  the  direction  of  her  two  masts,  one-fonrth  of  a  mile 
distant. 

Then  we  were  at  a  distance  of  1*  miles  from  the  ship.  Already  she  had  gained  the 
bay  of  St.  Marc.  We  put  ourselves  on  her  watch  all  night.  The  following  morning, 
Sunday,  at  about  7T  o'clock,  she  got  ready  to  come  out  from  the  bay.  I  whistled  at 
her,  I  ran  after  her,  I  fired  a  cannon,  and  it  was  then  she  changed  route,  1  got  very 
near  her,  and  I  told  the  captain  to  put  his  ship  by  mine  and  to  come  aboard  with  his 
papers.  He  sent  to  me  his  second  officer,  and  I  sent  him  two  of  my  officers  with  armed 
men  on  his  ship ;  he  returned  the  armed  men  and  kept  the  officers.  I  gave  him  orders 
to  follow  me  to  Port  au  Prince,  which  he  did. 

J.  A.  Gaillard. 


llncloeure  12  in  No.  225.— Translation.] 
Summons  to  Messrs.  Compton  and  Metzger. 

The  year  1888,  the  27th  of  October,  at  a  quarter  to  2  o'clock  in  the  afternoon,  on  the 
request  of  Mr.  Emmanuel  Leon,  lawyer  of  the  bar  of  Port  an  Prince,  residing  and 
'dwelling  in  this  city,  acting  in  the  name  and  for  the  account  of  the  Haytian  Govern- 
ment in  his  capacity  of  representative  of  said  Government  near  the  special  prize  court, 
the  undersigned,  Valoourt  Viljoint,  bailiff,  sworn  and  matriculated  near  the  civil  court 
of  Port  au  Prince,  residing  and  dwelling  in  this  city,  clerk  to  this  effect,  has  given  a 
summon  (1)  to  Mr.  David  T.  Compton,  captain  of  the  Haytian  Republic,  residing  and 
dwelling  at  Boston,  at  present  in  the  harbor  of  Port  au  Prince  on  board  of  the  said 
steamer,  where  being  and  speaking  to  him  in  person ;  (2)  Mr.  John  D.  Metzger, 
agent  of  the  Hay  ti  Mail  Steam-ship  Line,  residing  at  Boston  and  dwelling  at  Port  ao 
Prince,  at  his  dwelling,  where  being  and  speaking  to  him  in  person,  to  have  to  appear 
on  Tuesday,  October  30,  at  9  o'clock  in  the  morning,  before  messrs.  the  members  com- 
posing the  prize-court  instituted  at  Port  au  Prince  and  sitting  in  the  local  of  the  court 
of  commerce  situated  Rue  Bonnefoi,  because : 

Whereas  that  in  cases  of  war  neutrals  should  abstain  from  alLparticipation  in  the 
struggle  engaged ; 

Whereas  that  the  steamer  Haytian  Republic  has  violated  the  principles  of  neutrality 
in  transporting  troops,  arms,  ammunition,  emissaries  for  the  account  of  the  insur- 
rection ; 

Whereas  these  acts  permit  that  vessel  to  be  considered  as  an  enemy ; 

Whereas  that  at  date  of  October  16,  the  provisional  government  pronounced  the 
blockade  of  the  ports  of  the  Cape  of  St.  Marc,  and  of  Gonaives ;  that  a  regular  notifi- 
cation was  given  to  the  representatives  of  the  nentral  powers;  that  the  decree  of  the 
blockade  was  published  in  all  the  cities  of  the  Republic ;  that  when  the  steamer 
Haytian  Republic  presented  herself  before  the  port  of  St.  Marc  that  port  was  blockaded ; 

Whereas  that  the  blockade  was  effective  since  the  Haytian  vessel  of  war,  the  Dts- 
salines,  guarded  the  entry ;  that  the  Haytian  Republic  deceived  the  vigilance  of  the 
blockading  forces  and  used  the  superiority  of  her  speed  so  as  not  to  be  sunk ; 


wnereas  ma*  signals  were  niuuo  inner;  tna*  six  cannon  an 
make  her  stop ;  that  these  acts  constitute  a  sufficient  special  n 
ade ; 

Whereas  that  the  vessel  was  captured  at  the  moment  sbo  a 
St.  Marc,  where  she  had  forced  the  entry,  and  where  she  had  ji 

Whereas  that  numerous  witnesses  confirm  ber  illegal  pari 
the  insurrection  of  the  North ;  that  the  captain  has  refused  to 
to  allow  to  search  his  vessel  by  the  investigating  judges  with  i 
documents  compromising  to  him  ;  that  he  has  refuted  that  seals 

Whereas  that  a  delegation  composed  of  the  chiefs  of  the  ini 
are  still  on  his  vessel,  and  were  already  there  when  the  cantor 

Whereas  that  the  violation  of  the  blockade  is  a  crime  lore 
international  law ; 

To  hear  himself  condemned,  the  one  to  the  loss  aud  the  aba 
ho  commands,  to  her  adjudication  to  theHaytian  Government 
great  damages,  to  the  confiscation  of  her  cargo ;  the  other,  for 
he  is  the  representative,  to  the  loss  and  the  abandon  of  the  ves 
to  the  Haytian  Government,  to  which  she  has  caused  great  dam; 
of  her  cargo. 

With  reserve  of  all  damage  interest  to  which  they  may  con< 

That  they  may  not  bo  ignorant  of  this  I  have  left  them  at  th 
ing  as  above,  to  each  one  of  the  above-named  a  copy  of  the  p 


llnclosure  13  in  No.  225.— Translation.  1 
Summons  to  Messrs.  M&ios,  Charlemagne,  and  J 

The  year  1888,  the  29th  of  October,  on  the  request  of  Mr. 
of  the  bar  of  Port  an  Prince,  living  and  residing  in  this  city 
Government  in  the  tribunal  of  prize,  acting  in  the  name  and* J 
ment  bv  Valcourt  Viljoint,  bailiff,  sworn  asd  matriculated  in 
civil  tribunal  of  Port  au  Prince,  undersigned  has  passed  sumi 

(1)  To  Mr.  Solon  M6nos,  lawyer,  living  and  residing  at  Port 
dence,  where  being  and  speaking  to  his  person. 

(2)  To  Mr.  Charlemagne,  Vital  Alcide,  residing  at  Port  de  Pi 
Prince,  at  his  residence,  where  being  and  speaking  to  his  peis 

(3)  To  Mr.  Leon  Nicolet,  employe*  in  commerce,  living  in  Pari 
actually  at  Port  au  Prince,  to  his  person,  having  to  appear  on 
ber,  1888,  at  9  o'clock  a.  m.,  before  the  members  of  the  tribn 
Port  an  Prince  at  the  local  of  the  tribunal  of  commerce  on  Ki 
rately  to  say  what  they  may  know  of  the  affair  of  the  Americai 
captnred  at  St.  Marc  for  violation  of  blockade  by  the  man-of- 
have  in  their  said  residences,  where  being  and  speaking  as  a 
rately,  left  copy  of  the  present  acts. 


[Inclosure  14  in  No.  225.  J 

No.  14.]  List  of  passenger*  on  the  "  Haytian  llepubli 

N.  Tassy.  J.  Nicholas,  F.  Paul,  F.  Prado,  P.  Flambert,  L.  \ 
tiste,  A.  Charmant,  Leon  Eugebo,  D.  Charles  Pierre. 
October  21,  1888,  at  4  o'clock  in  the  afternoon. 


No.  083. 
Mr.  Thompson  to  Mr.  Bayard. 

,  [Extract.] 

No.  226.J  Legation  of  the  United 

Port  au  Prince,  Eayti,  November  24, 1888.    (Beeen 

Sir  :  Early  on  the  morning  of  the  20th  instant  1 

war  Bissouj  with  the  Archbishop  of  the  Catholic  C 

minister  of  foreign  affairs,  the  French  minister,  and 

H.  Ex.  1,  pt.  1 62 


ciliation  of  the  two  political  factions.  I  had  been  invited  on  several 
occasions,  both  by  General  Legitime  and  the  minister,  Mr.  Margron,  to 
go  with  such  commission,  but  declined,  giving  excuses  of  important  of- 
ficial business,  as  I  knew  full  well  the  bad  impression  that  wotrid  be 
created  in  the  North  by  the  presence  even  of  a  French  war  vessel,  apart 
from  any  of  those  above-named  geutlemen  as  passengers  on  board. 

General  legitime,  in  an  interview  a  week  back,  informed  me  that  be 
did  not  wish  the  French  minister  to  go  to  the  north,  as  he  feared  the 
contrary  effect  to  that  desired  would  be  produced,  as  those  in  the  north 
had  already  on  more  than  one  occasion  denounced  the  latter ;  he  then 
again  asked  me  to  go  with  the  Archbishop,  British  representative,  and 
Mr.  Margron.  On  the  eve  of  departure  Mr.  Margron  called  upon  me 
and,  again  requesting  me  to  accompany  them,  said  he  felt  my  appear- 
ance at  northern  ports  would  show  the  people  that  no  treachery  was 
intended,  and  they  would  accept  overtures  with  better  grace.  The  22d 
instant  Mr.  Kossignol,  counselor  of  finance  and  commerce,  called  at 
this  legation,  expressed  regrets,  as  he  thought  the  delegates  whom  they 
had  sent  would  be  unable  to  acconrplish  anything.  He  said  it  was  the 
intention  of  the  authorities  to  write  to  me  on  the  return  of  such  delega- 
tion, if  such  proved  unsuccessful,  requesting  me,  as  a  final  effort  to 
avert  civil  war,  to  make  a  trip  with  any  others  of  my  choice,  and  beg- 
ging me  to  use  every  influence  towards  reconciliation.  1  told  him  we 
must  hope,  and  it  would  be  better  to  form  no  plans  until  the  departed 
delegation  returned. 

Some  weeks  ago,  when  letters  from  here  requesting  those  in  the  north 
to  put  down  theirarms  and  promising  any  measures  to  satisfy  them  for 
the  sake  of  peace  was  received  by  them,  they  replied,  uWe  want  peace, 
and  to  obtain  it  M.  Legitime  must  withdraw  his  candidature.  Abas 
Legitime ! "  Yesterday  morning,  the  23d  instant,  the  Bisson  retained. 
During  the  day  publication  was  given  as  to  the  result  of  the  mission. 
I  inclose  herein,  marked  A,  with  translation  B,  copy  of  the  dispatch 
sent  by  the  delegation  from  the  man-of-war  Bisson  to  the  committee  of 
Cape  Haytien,  and  dated  the  21st  instant.  Inclosure  C,  with  translation 
D,  is  the  reply  from  such  committee,  wherein  they  regret  that  the  dele- 
gation did  not  land,  and  in  an  evasive  manner  refuse  to  go  on  board 
the  Bisson  as  requested.  Inclosure  E,  with  translation  F,  is  copy  of  a 
letter  from  the  French  consular  agent  to  the  delegation,  stating  that, 
notwithstanding  his  persuasion,  the  committee  will  not  visit  the  Bisson 
for  deliberation.  Inclosure  G,  with  its  translation,  marked  II,  the  reply 
from  the  French  minister  to  the  consular  agent,  says  they  have  trav- 
eled 185  miles  to  bring  propositions  of  reconciliation  as  friends  of 
Hay  ti ;  they  can  do  no  more.  They  leave  them  the  responsibility  of 
their  refusal.  After  traveling  185  miles  they  could  not  stoop  to  go  on 
shore,  a  few  yards  further  only,  although  u  sincere  friends  of  Hayti, 
and  outside  of  any  political  party  J* 

This  morning  Mr.  Margron,  counselor  of  foreign  affiairs,  called  at  this 
legatiou,  informed  me  that  the  trip  north  terminated  as  he  expected 
it  would;  that  when  they  arrived  in  the  harbor  of  Cape  Hayti  the 
French  consular  agent  came  off  to  the  Bisson  and,  on  seeing  the  French 
minister,  said  he  advised  him  not  to  go  on  shore  with  anticipation  of 
being  received  kindly,  if  at  all,  as  the  people  were  indignant  against 
him.  Then  it  was  they  decided  to  send  their  communication,  inclosed 
herein,  .No.  1.  Mr.  Margron  then  said  their  dependence  was  upon  me, 
and  he  desired  to  know  if  I  would  undertake  the  mission.  I  could  not 
promise  him,  but  told  bim  I  would  meet  him  next  week  and  le*rn  <U- 


to  arrive  at  a  logical  reasoning  as  to  tbe  possibility 
envoy,  in  his  efforts  to  prevent  civil  strife. 

Notwithstanding  the  above  conversation,  the  a 
publication  to  the  effect  that,  having  tried  means  o 
Jailed,  they  would  proceed  to  stringent  measures, 
tbe  authorities,  knowing  the  delegation  would  fail,  1 
arrangements  of  attack,  and  that  now  preparation) 
the  frontier  for  forces  to  march  on  to  St.  Marc. 
I  have,  etc., 

John  I 


[Inolosore  1  In  No.  226.— Translation.  | 
Messrs.  Hillion,  de  Sesmaisons,  and  Zohrab  to  the  Revolutionary  Ct 

To  the  Gentlemen  Members  of  the  Committee  of  Cape  Hayti : 

The  undersigned,  Monseignor  Hi)  lion,  Archbishop  of  Port 
Comte  de  Sesnjaisons,  minister  plenipotentiary  of  France  in 
general  of  England  for  Hay  ti  and  San  Domingo,  have  the  ho 
for  the  purpose  of  reconciliation  outside  of  all  political  party,  i 
the  country,  they  have  come  to  the  Cape  to  propose  to  you  tl 
avoid  effusion  of  blood. 

Mr.  Margron,  charged  with  the  portfolio  of  exterior  relati 
provided  with  full  powers. 

The  undersigned,  in  order  to  assure  the  calm  and  the  secur 
vite  you  to  have  no  objections  to  come  on  board  the  French 
ground,  according  to  iuternatioual  laws. 

They  would  be  happy  to  receive  a  prompt  answer,  consideri 
ship  to  leave  the  Cape  without  delay. 

Harbor  of  Caps  Hayti,  November  21, 1888. 


[Inolosnre  2  in  No.  226.— Translation.] 

The  revolutionary  central  committee  of  the  North  to  Monsigneu 
Port  au  Prince;  the  Comte  de  Sesmaisons,  minister  plenipotenti 
Zohrab,  consul-general  of  England  for  Hayti  and  Santo  Domini 

Liberty.  Equality. 

No.  85.]  Republic  of  Hayti,  , 

(85<A; 

The  undersigned  have  the  honor  of  acknowledging  the  reoe 
in  you  invite  them  to  have  no  objection  to  crime  on  board  tl 
in  order  to  listen  to  propositions  that  you  intend  to  make  t 
proper  means  to  avoid  effusion  of  blood  in  this  country. 

The  undersigned  regret  that  you  had  not  thought  to  come  oi 
you  all  security  for  deliberations;  for  you  know,  gentlemen, 
many  members  as  the  committee  experiences  always  a  certai 
itself,  admitting  even  that  sentiments  of  the  most  respectab 
Tent  them. 

A.  Firmtn, 
Papillon, 
Stewart, 
Nemours  A 
•    H.  Etiknnj 
Twb  Prksij 


.ogle 


|Inclo»are  3  iu  No.  226.— Translation.  1 
Mr.  Heine  to  the  Comle  de  Satmaisons. 

No.  15.]  Consular  Agency  of  France, 

Cape  Hayti,  November  21, 18*. 
Mr.  Minister  : 

I  come  from  the  committee.     Those  gentlemen  consider  as  an  invitation  tbe  sen- 
tence, •'  The  undersigned  regret  that  you  had  not  thought  to  come  on  shore,  where 
they  offer  you  all  security  for  deliberations." 
Notwithstanding  all  that  I  could  tell  them  they  will  not  go  on  board. 
Accept,  Mr.  Minister,  my  most  respectful  salutations. 

S.  H.  Rkixb, 
The  Agent  Vice-Consul  of  France, 


[Inclosure  4  in  No.  226.— Translation.  J 

The  Comte  de  Sesmaisone  to  Mr.  Heine. 

Legation  of  the  French  Republic  in  Hayti, 

Cape  Hayti,  November  21, 1*6. 
Sir  :  We  have  traveled  185  miles  to  bring  propositions  of  reconciliation  as  friendi 
of  Hayti.    We  have  offered  to  the  gentlemen,  members  of  the  committee  of  Cap 
Hayti,  to  come  on  board  the  Bisson,  neutral  territory.    Those  gentlemen  refuse.   We 
can  not  do  more;  we  leave  them  the  responsibility  of  their  refusal. 
Receive,  etc., 

Comte  de  Sesmaisons. 
M.  Reine, 


No.  684. 
Mr.  TJwmpson  to  Mr.  Bayard. 

No.  227.]  Legation  of  the  United  States, 

Port  an  Prince,  Raytij  November  25,  1888. 

(Received  December  10.) 
Sir  :  I  transmit  herein,  for  your  consideration  and  instructions,  a  du- 
plicate of  a  protest  from  Capt.  D.  C.  Mcintosh,  of  the  schooner  Maggie 
Abbott^  which  protest  he  makes  against  the  authorities  of  Port  an  Prim* 
for  refusing  to  clear  his  vessel  for  Port  de  Paix,  application  having  been 
made  for  such  clearance  on  the  26th  ultimo.  It  was  on  October  26  last 
that  the  assembly  of  constituents  voted  to  place  the  port  of  Port  de  Paix 
under  blockade. 
I  have,  etc., 

John  B.  W.  Thompson. 


f  Inclosure  in  No.  227.  ] 
Captain  Mcintosh  to  Mr.  Thompson. 

Port  au  Prince,  Hayti,  November  1,  l^x. 

I,  D.  C.  Melutosh,  master  of  the  schooner  Maggie  Abbott,  of  Boston,  Mass.,U.&  a., 
recently  arrived  in  this  port  of  Port  au  Prince  from  New  York  City,  do  hereby  wter 
a  formal  protest  at  the  consulate-general  of  the  United  States  of  America  at  Port  an 
Prince,  under  date  of  November  1,  1888,  against  the  authorities  of  Port  au  Prince  or 
the  Government  of  Hayti,  for  the  refusal  ou  their  part  to  give  a  clearance  tos*d 
schooner  Maggie  Abbott  for  the  port  of  Port  de  Paix. 

Whereas  the  said  schooner  Maggie  Abbott  was  chartered  ou  the  20th  day  of  Septem- 
ber, 1888,  to  take  a  cargo  of  logwood  from  Port  de  Paix,  Hayti,  to  New  York, U.S. A., 


inn  cargo  was  reauy  in  xue  monno  01  oepremoer  ia»i»  past,  an 
ment.  On  the 26th  day  of  October  application  was  made  to  4h 
ties  at  Port  au  Prince  for  the  necessary  clearance  of  the  said 
from  the  port  of  Port  an  Prince  for  that  of  Port  de  Paiz  to  los 
snoh  clearance  was  refused  and  denied  by  the  director  of  tl 
an  Prince,  on  the  plea  that  the  port  of  Port  de  Paix  was  nn 
this  refusal  on  the  part  of  the  authorities  has  prevented  the  au 
his  agreement  according  to  charter-party  dnly  drawn  up  an 
September  20,  1888,  whereby  he  incurs,  first,  a  loss  of  his  freij; 
second,  the  liability  to  an  action  at  law  on  the  part  of  Messrs. 
fulfillment  of  his  contract;  and,  third,  tho  loss  of  expenses  o 
of  detentiou  since  discharging  her  cargo  at  Port  an  Prince,  Oc 
schooner  Maggie  Abbott  has  been  ready  to  proceed  on  her  Voy 
dated  September  20,  1888,  to  load  cargo  of  logwood  at  Pon 
$100  per  day. 

With  this  statement  of  my  case,  I,  the  undersigned,  mast 
Maggie  Abbott,  a  citizen  of  the  United  States  of  America,  do 
and  through  you  to  our  Government,  looking  for  fair  and  pre 
Respectfully,  yours, 

Matter  of  & 

Sworn  to  and  subscribed  before  the  undersigned,  John  ] 
general  oF  the  United  States  at  Port  au  Prince,  Hay ti.  In 
hereunto  subscribed  my  name  and  affixed  the  seal  of  the  cone 
Prince,  Hayti,  this  5th  day  of  November,  and  of  the  Independi 
the  one  hundred  and  thirteenth. 

[skax.]  J( 


No.  685. 
Mr.  Thompson  to  Mr.  Bayard. 

No.  228.]  Legation  of  the  United  S' 

Port  au  Prince,  Hayti,  Nove 
(Bccer 
Sib  :  I  inclose  herein,  for  your  consideration  ant 
cate  copy  of  a  protest  made  by  Capt.  A.  H.  Par] 
Julia  Fowler.    Such  protest  is  made  against  the  at 
for  refusing  on  the  5th  instant  to  clear  the  above- 
port  of  Gonai'ves,  where  she  was  chartered  to  take 
The  order  of  blockade  of  the  port  of  Gonaives  wj 
city  the  16th  ultimo,  and  likewise  officially  aunou: 
on  the  same  date. 
I  have,  etc., 

John  1 


[Inclosure  in  No.  228J 
Protect  of  Captain  Parker. 

Port  au  Prin 
Sir:  The  undersigned,  master  of  the  schooner  Julia  Fowl 
arrived  in  this  port  from  New  York,  hereby  enters  a  formal  ] 
general,  nnder  date  of  November  12,  1888,  against  the  ant] 
refusal  on  their  part  to  give  the  necessary  clearance  to  said  i 
the  port  of  Gonaives. 

Whereas  the  said  schooner  Julia  Fowler  was  chartered  c 
take  a  cargo  of  logwood  from  Gonaives,  Hayti,  to  New  York 
ready  in  the  month  of  October  last  past,  and  is  now  awaitinj 
ber  5  application  was  made  to  the  custom-house  authorities 


for  that  of  Gonaives  to  load  cargo  of  logwood,  and  such  clearance  was  refused  and 
denied  by  the  director  of  the  custom-house  at  Port  an  Prince,  on  the  plea  that  the 
port  of  Gonaives  was  under  a  state  of  blockade ;  this  refusal  on  the  part  of  the  au- 
thorities has  prevented  the  undersigned  from  fulfilling  his  agreement  according  to 
charter-party  duly  drawn  up  and  signed  at  the  date  of  September  10,  lod8,  whereby 
he  incurs,  first,  a  loss  of  his  freight  amounting  to  $3,000;  second,  the  liability  of  an 
action  at  law  on  the  part  of  Messrs.  W.  &  A.  Leaman  for  the  non- fulfillment  of  his 
contract ;  and  third,  the  loss  of  expenses  of  his  vessel  for.  each  day  of  detention  sines 
discharging  her  cargo  at  Port  an  Prince.  The  said  schooner  Julia  Fowler  baa  been 
ready  to  proceed  on  her  voyage,  as  per  charter-party  dated  September  10, 1468,  to  load 
cargo  of  logwood  at  Gonaives,  amounting  to  $100  per  day. 

With  tbis  statement  of  my  case  I,  the  undersigned,  master  of  said  schooner  JmUa 
Fowler,  a  citizen  of  the  United  States  of  America,  do  submit  the  same  to  yon  and 
through  yon  to  our  Government,  looking  for  fair  and  proper  protection. 
Respectfully,  yours, 

A.  H.  Pabkxk. 

Sworn  to  and  subscribed  before  the  undersigned,  John  E.  W.  Thompson,  consul- 
general  of  the  United  States  at  Port  an  Prince,  HaytL 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and  affixed  the  seal  of  the 
consulate-general  at  Port  au  Prince,  Hayti,  this  12th  day  of  November,  A.  D.  1**-, 
and  of  the  Independence  of  the  United  States  the  one  hnndred  and  thirteenth. 

[seal.]  John  E.  W.  Thompson, 

United  States  ComsuUGemermL 


No.  686. 

Mr.  Thompson  to  Mr.  Bayard. 

No.  235.]  Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  November  26,  1888. 

(Received  December  10.) 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  132  of  the  15th 
instant,  and  to  inform  yon  that  your  telegram  of  the  10th  instant  was 
transmitted  to  me  by  our  consul  at  Kingston,  Jamaica,  and  received  by 
me  this  morning.  Your  instructions  therein  contained  had,  in  princi- 
ple, been  faithfully  carried  out. 
1  am,  etc., 

John  B.  W.  Thompson. 


No.  687. 

Mr.  Bayard  to  Mr.  Thompson. 

No.  135.]  Department  op  State, 

Washington,  November  27,  1888. 
Sir  :  I  have  received  your  No.  218  of  the  3d  instant,  reporting  the 
judgment  of  the  prize  court  in  tke  case  of  the  Haytian  Republic  and 
your  protest  made  to  the  Haytian  authorities  against  their  action  in 
the  case. 
Your  protest  is  approved  as  a  timely  reservation  of  all  rights. 
I  am,  etc.,  T.  F.  Bayard. 


NO.  TO& 

Mr.  Bayard  to  Mr.  'Thompson 

No.  136.y  Department 

Vi  ashington, 
Sir  :  I  have  received  yonr  No.  220  of  the  15th  ) 
departure  of  tln»  Boxt.n  from  Port  «m  Prince. 

The  Boston  has  reached  New  York  ♦vith  several 
on  board. 

I  am,  etc.. 


No.  68k 
Mr.  Baya*d  to  Mr   Thompson* 

No- 137.1  DepaRtm^n^  o 

Washington^ 

Sift:  1  transmit  herewith,  for  >ot*r  informatioa 
of  a  note*  which  I  have  addressed  to  Mr.  Stepi'tn 
sebtative  o*  Hayti  la  this  countiy.  setting  fotlh  \ 
which  make  it  impossible  for  this  Government  to   i 
seizure  and  condemnation  of  the  steamer  Haytian  i 

The  examination  of  the  very  fall  and  intelligent  \ 
Captain  Ramsey,  of  the  U.  S.  S.  Boston,  with  th< 
spondence  therewith  bubmitted,  left  no  ground  for  <  i 
justice  of  the  positive  conclusion  of  this  Governrnt  i 
and  as  tht»  administrative  authorities  now  in  power 
appear  to  nave  deferred  the  examination  and  decisl 
Haytian  Republic  to  the  Government  of  the  Unit* 
ton's  powers  will  uo  doubt  suffice  to  enable  the  que 
of  withont  delay. 

While  you  will  ajoid  any  renewal  of  discussion 
and  distinctly  decline  It  should  it  be  proposed,  yoi 
press  upon  thoae  assuming  the  responsibility  of  sp 
the  conduct  of  her  relations  to  the  United  State*  th 
has  considered  It  to  be  sufficiept  to  convey  its  do* 
the  Haytian  Republio  in  order  to  have  it  promptly  a 
tarily  acted  upon  by  flayci. 

It  is  necessary,  therefoi*,  that  you  should  receive 
authorities  assurances  of  the  immediate  replacemt 
Haytian  Republic  of  those  portions  of  her  machinery 
stood  were  removed  under  their  orders,  so  that  she 
her  usual  sea-going  capacity  and  fitness  for  maritin 
I  am,  etc., 

•  See  document  No.  709,  post,  page  1001. 


)ogle 


jno.  uyu. 

Mr.  Rives  to  Mr.  TJiompson. 

No.  57.]  Department  of  State, 

Washington,  December  3,  1888. 
Sib  :  I  have  to  acknowledge  the  receipt  of*your  dispatch  of  the  19th 
ultimo,  No.  116,  and  to  approve  your  action,  reported  therein,  in  send- 
ing home  the  crew  of  the  captured  steamer  Haytian  Republic. 
I  am,  etc., 

G.  L.  Kites, 

Assistant  Secretary. 


CORRESPONDENCE  WITH   THE   LEGATION   OF   HAYTI   AT 

WASHINGTON. 

No.  691. 
Mr.  Bayard  to  Mr.  Preston. 

Department  of  State, 

Washington,  May  23, 1S88. 
My  Dear  Mr.  Preston  :  I  have  the  pleasure  to  inform  yon  that  du- 
plicates in  English  and  French  have  been  made  of  the  draught  agree- 
ment for  arbitration  in  the  Van  Bokkelen  case,  and  that  I  shall  be 
bappy  to  sign  it  with  you  at  this  Department  tomorrow  at  half-past  2 
o'clock'p.  m.,  should  that  hour  be  convenient  for  you. 
I  am,  etc., 

T.  F.  Bayard. 


No.  692. 
Mr.  Preston  to  Mr.  Bayard. 

Legation  of  Hayti, 
Washington,  May  24, 1888.  (Received  May  24.) 
My  Dear  Mr.  Bayard  :  I  have  the  pleasure  to  acknowledge  receipt 
of  your  letter  of  yesterday ,  informing  me  that  the  draught  of  the  agree- 
ment for  arbitration  in  the  Van  Bokkelen  case  is  ready.  Agreeably  to 
your  request,  I  will  be  at  the  Department  to-day,  at  half  past  2  o'clock 
p.  m.,  to  sign  it 


I  am,  etc., 


Stephen  Preston. 


No.  G93. 


Mr.  Preston  to  Mr.  Bayard. 

[TmDsla4ioii,j 

legation  of  Hayti, 
Washington,  June  5,  I8K3.     (lteceiviHl  Juno  Ik) 
Mr,  SECRETARY  OF  State:  I  have  the  honor  to  confirm  to  you, 
herewith,  my  A&lnieHcence  in  the  choice  of  Mr.  Alexander  i\  Morse* of 
the  District  of  Columbia,  its  arbitrator  in  the  case of  0.  A.  Van  Bokke- 


len,  winch  in  relerred  to  arbitration  according  to  tl 
ns  on  the  22d  of  May  last. 

Permit  me  at  the  same  time  to  bring  to  your  notl 
cognizance  of  the  question  which  is  submitted  t 
designated  by  the  two  Governments  should  deciar 
will  decide  it  in  good  faith  [en  conscience],  with  ii 
formably  to  the  principles  of  law  applicable  theret 
Accept,  etc., 

Si 


No.  694. 

Mr.  Adee  to  Mr.  Preston. 

Depabtmet 
Washin 

Sib  :  I  have  the  honor  to  inclose  copies  of  two  1 
Secretary  of  State  to  Mr.  Alexander  Porter  Morse 
and  the  latter^  reply  thereto,  of  the  8th  instant,  in  t 
of  the  position  of  referee  in  the  case  of  Van  Bokkel 

Accompanying  Mr.  Morse's  letter  is  the  formal  d 
him,  in  accordance  with  your  suggestion,  that  he  1 
carefully  examine  and  decide  the  case  submitted  to 
to  the  best  of  his  judgment,  and  conformably  to  tl: 
applicable  thereto. 

As  this  declaration,'  which  was  signed  yesterday 
1888,  marks  the  assumption  by  Mr.  Morse  of  the  o 
the  completion  of  his  appointment  as  such,  I  have  t 
that,  in  acknowledging  the  receipt  of  this  note,  the  < 
be  accepted  as  the  date  of  the  appointment,  in  or< 
uncertainty  or  difference  of  opinion  on  any  part  he: 
this  point. 

Accept,  etc., 

Alvi 


[In  closure  l.j 

Mr.  Bayard  to  Mr.  Morse. 

Depart 

Wat 

Sir:  An  agreement  having  been  signed  by  me,  as  Secretary  i 

ative  of  the  Government  of  the  United  States,  and  by  the  minis 

resontati  vo  of  his  Government,  on  the  24th  day  of  May,  to  subn 

Adrion  Van  Bokkolcu,  a  citizen  of  the  United  Slates,  against  the 

to  the  decision  of  a  referee,  to  be  chosen  by  the  parties  to  the  pre 

ure  to  inform  you  that  both  parties  have  agreed  on  the  selectioi 

Inclosed  herewith  is  a  copy  of  the  protocol  for  your  cxamii 

Accept  the  position  as  indicated,  yonr  formal  notification  may 

declaration  in  writing  in  the  usual  form  that  you  will  decide 

good  faith,  with  impartiality,  and  conformably  to  the  princi 

thereto. 

I  am,  etc., 


jogle 


Extraordinary. and  Minister  Plenipotentiary  of  the  Republic  of  Hayti  for  susmuttM 
to  an  arbitrator  of  the  claim  of  Charles  Adrien  Van  Bokkelen,  signed  Mag  24, 1848. 


The  United  States  of  America  and  the 
Republic  of  Hayti,  being  mutually  desir- 
ous of  maintaining  the  good  relations  that 
have  so  long  subsisted  between  them  and 
of  removing,  for  that  purpose,  all  causes 
of  difference,  their  respective  representa- 
tives, that  is  to  say :  Thomas  F.  Bayard, 
Secretary  of  State  of  the  United  States, 
and  Stephen  Preston,  Envoy  Extraordin- 
ary and  Minister  Plenipotentiary  of  the 
Republic  of  Hayti,  have  agreed  upon  and 
signed  the  following  protocol : 

1.  It  having  been  claimed  on  the  part 
of  the  United  States  that  the  imprison- 
ment of  Charles  Adrien  Van  Bokkelen,  a 
citizen  of  the  United  States,  in  Hayti,  was 
in  derogation  of  the  rights  to  which  he 
was  entitled  as  a  citizen  of  the  United 
States  under  the  treaties  between  the 
United  States  and  Hayti,  which  the  Gov- 
ernment of  the  latter  country  denies,  it 
is  agreed  that  the  questions  raised  in  the 
correspondence  between  the  two  Govern- 
ments in  regard  to  the  imprisonment  of 
the  said  Van  Bokkelen  shall  be  referred 
to  the  decision  of  a  person  to  be  agreed 
upon  by  the  Secretary  of  State  of  the 
United  States  and  the  Envoy  Extraordin- 
ary and  Minister  Plenipotentiary  of  the 
Republic  of  Hayti. 

2.  The  referee  so  chosen  shall  decide 
the  case  upon  such  papers  as  may  be  pre- 
sented to  him  by  the  Secretary  of  State 
of  the  United  States  and  the  Minister  of 
Hayti  respectively,  within  two  months 
a  ter  the  date  of  his  appointment ;  but  he 
sfhall  not  take  into  consideration  any 
question  not  raised  in  the  correspondence 
between  the  two  Governments  prior  to  the 
date  of  the  signature  of  this  protocol. 

3.  Each  Government  shall  submit  with 
the  papers  presented  by  it  a  brief  of  ar- 

gnment,  and  should  the  referee  so  desire, 
e  may  require  further  argument,  oral  or 
written,  to  be  made  within  five  months 
from  the  date  of  his  appointment.  He 
shall  render  his  decision  within  six 
months  from  said  date. 

4.  A  reasonable  fee  to  the  Referee  shall 
be  paid  by  the  Government  of  Hayti. 

5.  Any  award  made  shall  be  final  and 
conclusive,  and,  if  in  favor  of  the.  claim- 
ant, shall  be  paid  by  tho  Government  of 
Hayti  within  twelve  (12)  months  of  the 
date  of  such  award. 

Done  in  duplicate,  at  Washington,  this 
24th  day  of  May,  one  thousand  eight  hun- 
dred and  eighty-eight. 


Les£tats-Unisd'Ameriqiieet  la  Rips- 
blique  d'Halti  etantegalement  desireuxde 
main  ten  ir  les  bonnes  relations  qui  ont  a 
longtemps  exist 6*  entre  eux,  et  poor  cette 
raison,  u'ticarter  toutes  les  can  see  de  dif- 
fe>end,  leurs  repreaentants  respectifo,  t 
savoir,  Thomas  F.  Bayard,  Secretaire d*£- 
tat  des  £tats-Unis,  et  Stephen  Preston, 
Euvoye*  Extraordinaire  et  Ministre  P16- 
nipotentiaire  dela  Repo  blique  d'Halti,  so 
soot  mis  d'accord  et  ont  signe"  le  protocol* 
suivant : 

1.  Comme  il  a  6te  sou  ten  u  de  la  part 
des  fitats-Unis  que  l'emprisonnement  de 
Charles  Adrien  Van  Bokkelen,  citoyen 
des  £tats-Unis,  en  Haiti,  a  en  lien,  en  dero- 
gation des  droits  qui  lui  appartenaient 
comme  citoyen  des  Etats-Ums,  d'apresks 
trait£s  entre  les  Etats-Unis  et  Haiti,  ee 
qui  nie  le  Gouvernement  du  dernier  fitat, 
il  est  convenn  qne  les  questions  souleveei 
dans  la  correspondance  entre  les  deox 
Gouvernements  an  suiet  de  l'emprisonne- 
ment du  dit  Van  Bokkelen,  seront  reT6- 
rees  a  la  decision  d'une  personne  qni  sera 
designee  par  le  Secretaire  d'£tat  des  Etats- 
Unis  et  l'Envoye*  Extraordinaire  et  Minis- 
tre Plenipotenf iaire  d'Halti. 

2.  L'Arbitre  ainsi  choisi,  deciders  sur 
telles  pieces  qui  peuvent  dtre  prodnite* 
devant  lui  par  le  Secretaire  d'£tat  dee 
Etats-Unis  et  le  Ministre  d'Halti,  respec- 
tivement,  dans  les  deux  mois  qoi  soivront 
la  date  de  sa  nomination ;  mais  il  ne 
prendra  en  consideration  aucnne  question 
qui  n'a  pas  ete  soulevee  dans  la  corre- 
spondance entre  les  denx  Gouvernements, 
anterieure  a  la  date  de  la  signature  de  ea 
protocole. 

3.  Chaque  Gouvernement  sonmettrs 
avec  les  documents  presentes  par  loi,  an 
niemoire  a  l'appui,  et  si  Parbitre  le  desire, 
il  pourra  demander  d'antres  plaidoiries, 
orales  ou  ecrites,  qui  devront  etre  faitee 
dans  les  cinq  mois  qui  saivront  la  date  de 
sa  nomination.  II  rendra  aa  decision dant 
les  six  mois  suivant  la  dite  date. 

4.  Des  honoraires  raisonnables,  seront 
payee  par  le  Gouvernement  d'Halti  a  FAr- 
bitre. 

5.  Toute  sentence  arbitrale  rendue,  sera 
finale  et  oonclnante;  et,  si  elle  est  en 
favenr  dn  reclamant,  le  montant  sera 
paye  par  le  Gouvernement  d'Halti,  dans 
les  douze  (12)  mois  qni  soivront  la  data 
de  oette  sentence. 

Fait,  en  double  expedition,  a  Washing- 
ton ce  24  jour  de  Mai  mil  hnit  centquatre- 
vingt-hnit. 


T.  F.  Bayard,    [seax.] 
Stephen  Preston,    [seal.] 


1  IDClOBUrO  O.  J 

Mr,  MoUa  to  Mr.  Bayard. 

Wash 
Sjr:  I  hare  the  honor  to  acknowledge  tho  receipt  of  yon 
June  7,  advising  me  that  I  had  been  selected  as  referee  nndei 
United  States  of  America  and  the  Republic  of  Hayti,  to  dec 
Adrien  Van  Bokkelen,  acitiztm  of  the  United  States,  against  tL 
I  have  also  a  copy  of  the  protocol  in  pursuance  of  which  tfa 
submitted. 

I  accept  the  positiou  indicated,  and  in  accordance  with  yo 
my  declaration  in  the  usual  form, 
lam,  etc, 

AJ 


I,  the  undersigned  referee,  appointed  in  pursuance  of  a  prot<  I 
of  May  one  thousand  eight  hundred  and  eighty-eight,  betwe* 
America  and  the  Republic  of  Hayti,  for  the  settlement  of  the  c 
Van  Bokkelen,  a  citizen  of  the  United  States,  against  the  Gov 
eninly  declare  that  I  will  impartially  and  carefully  examine  ai 
mitted  to  me  in  good  faith,  to  the  best  of  my  judgment,  and  oc 
ciples  of  law  applicable  thereto. 

In  witness  whereof  I  have,  this  eighth  day  of  June,  one  thous     i 
eighty-eight,  made  and  subscribed  this  my  solemn  declaration. 

Axbxani 


No.  095. 
Mr.  Preston  to  Mr.  Bayard. 

[Translation.  | 

Legation 
Washington,  June  13,  1888.  (He 
Sir:  I  have  the  honor  to  acknowledge  the  receif 
dressed  to  me  by  your  Department  under  date  of  ti 
closing  a  copy  of  the  correspondence  between  the  fc 
and  Mr.  Alexander  Porter  Morse,  and  also  the  writ 
the  latter,  appended  to  his  letter,  accepting  the  posi 
in  the  Van  Bokkelen  case. 

I  thank  you  for  this  communication,  and  in  acco 
suggestion  I  accept  the  date  of  Mr.  Morse's  declara 
8, 1888,  as  that  of  his  appointment. 
Accept,  etc., 

Stei 


No.  696. 


Mr.  Preston  to  Mr.  Bayard. 

'  [Translation.] 

Legation 
Washington  June  24,  1888.  (Rec 
Mr.  Secretary  of  State  :  I  have  the  honor  to 
that  Messrs.  C.  A.  de  Ohambrun,  George  S.  Boutwell, 
ret  are  the  counsel  for  the  Hayti  an  Government  in 
Van  Bokkelen,  which  is  submitted  to  Mr.  Alexandei 
trator. 

Accept,  etc., 

Stei 


logle 


Mr.  Bayard  to  Mr.  Preston. 

Department  op  State, 
Washington,  July  20,  1888. 
Sib  :  Referring  to  your  note  of  the  24th  ultimo,  in  which  yon  informed 
me  of  the  names  of  the  counsel  for  your  Government  in  the  case  of  Van 
Bokkelen  before  the  referee,  I  have  the  honor  to  state  that  the  De- 
partment has  been  advised  that  Messrs.  Kennedy  and  Shellabarger,  of 
this  city,  and  Marston  Nile?,  of  New  York,  will  represent  the  claim- 
ant. 

Accept,  etc., 

T.  F.  Bayaed. 


No.  698. 
Mr.  Preston  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Hayti, 
Washington,  October  25, 1888.    (Received  October  27.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  Republic  of  Hayti,  has  the  honor  to  bring  to  the  knowledge  of 
the  honorable  Secretary  of  State  of  the  United  States  the  following 
facts: 

After  the  departure  of  President  Salomon,  which  took  place  on  the 
10th  of  August  of  this  year,  a  provisional  government  took  the  direc- 
tion of  affairs  and  called  a  national  constituent  assembly,  which  sat  at 
Port  au  Prince.  It  was  to  proceed  to  the  election  of  a  new  President  of 
the  Republic  and  to  revise  certain  articles  of  the  constitution. 

This  assembly  has  been  freely  elected  by  universal  suffrage. 

It  met  the  16th  instant  and  has  elected.  General  Francis  Denis  Legi- 
time chief  of  the  executive  power. 

The  assembly  continues  to  sit,  in  virtue  of  a  mandate  with  which  it 
has  been  charged. 

Whilst  the  Government  is  thus  attending  to  its  legitimate  labor,  the 
cities  of  Cape  Haytien,  Gonai'ves,  and  St.  Marc,  situated  in  the  north 
of  the  territory  of  the  Republic,  rose  against  the  regular  Government 
of  the  country ;  at  the  present  moment  they  are  in  arms,  and  the  un- 
dersigned is  informed  that  attempts  are  to  be  made  to  procure  from  the 
United  States  for  the  insurgents  the  necessary  materials  of  war. 

The  undersigned  knows  that  already  negotiations  have  been  arranged 
and  the  arrival  of  one  or  more  rebel  agents  is  alone  awaited  to  give  a 
definite  form  to  these  projects. 

In  view  of  this  serious  state  of  affairs,  the  Government  of  the  under- 
signed has  taken  measures,  which  it  has  made  known  by  telegraphic 
dispatches,  that  the  ports  of  Cape  Haytien,  Gonaives,  and  St.  Marc 
have  been  closed  to  commerce  and  they  are  blockaded  by  a  Haytian 
naval  force. 


this  assemoiage  ot  iacts,  wnicn  in  me  eyes  ot 
stitate  without  any  doubt  a  state  of  war,  the  und 
will  lead  the  honorable  Secretary  of  State  to  tak 
uies  to  prevent  or  suppress  any  violation  of  the  i 
tory  of  the  United  States  by  the  insurgent  aj 
actually  taken  place.  As  to  what  measures  tl 
United  States  should  have  to  take  in  this  respec 
dersigned  to  make  any  suggestions ;  he  has  full 
feet  loyalty  and  in  the  energy  of  the  United  St 
has  had  too  recent  proofs  of  it  not  to  be  pleased 
able  Secretary  of  State  his  own  words : 

"It  (the  United  States),  said  he  in  his  report  on  the  Pell 
that  it  wiU  develop  as  is  suitable  the  territorial  rights  of 
States,  not  regarding  them  simply  as  equals  in  the  eyes  of 
their  own  policy,  as  meriting  of  right  their  most  gracions  . 

The  undersigned  closes  this  note  in  announc 

Secretary  of  State  that  he  shall  feel  it  his  duty  to 

any  culpable  action  tending  to  violate  the  neut 

States  of  which  he  may  be  able  to  obtain  sufficiei 

Accept,  etc., 

S 


No.  699. 
Mr.  Preston  to  Mr.  Bayard. 

[Translation.] 

Legat 
Washington,  October  27, 1888.    < 

The  undersigned,  envoy  extraordinary  and  min 
of  Hayti,  in  confirmation  of  the  note  he  had  the  hoi 
Secretary  of  State  of  the  United  States  on  the  21 
situation  in  Hayti,  regrets  to  bring  to  his  knowled 
dent,  which  the  department  of  foreign  relations  has 
mnnicate  to  the  honorable  Thomas  F.  Bayard : 

The  Haytien  war  steamer  Deasalines  has  capture 
the  port  of  St.  Marc,  the  American  steamer  Haytiai 
tempted  to  run  the  effective  blockade  of  this  insurg 
tian  Republic  had  on  board  a  delegation  of  rebels,  tal 
with  armed  soldiers,  arms,  and  munitions  of  war.  Tl 
had  been  in  the  ports  of  the  south  of  Hayti  remai 
Government  of  the  Kepublic — Miragoane,  J6r6mie, 
and  Jacmel — where  the  expedition  has  unsuccesa 
the  populations  of  these  towns  against  the  regular  G 
sequence  of  the  failure  of  this  culpable  enterprise 
has  been  captured,  with  its  armament,  at  the  m< 
blockade  of  the  port  of  St.  Marc,  conducted  to  Po 
case  has  been  submitted  to  the  prize  court,  having 
tion. 


vessel  are  respected  and  well  treated  by  the  local  authorities. 

As  soon  as  the  undersigned  shall  receive  the  dispatches  he  expects 
by  the  next  mail  from  his  Government  he  will  hasten  to  inform  the  Sec- 
retary of  State  more  fully  of  this  vexatious  incident,  which  has  been 
communicated  to  him  by  telegraph. 
The  undersigned,  etc., 

Stephen  Preston. 


No.  700. 
Mr.  Bayard  to  Mr.  Preston. 

Department  of  State, 

Washington,  October  29,  1888. 

Sir:  Your  communication  of  the  25th  instant  gives  to  this  Government 
the  first  intimation  it  has  received  of  the  proposed  closure  to  commerce 
of  the  ports  of  Gape  Haytien,  Gonaives,  and  St.  Marc,  and  you  further 
therein  state  that  these  aforesaid  ports  are  blockaded  by  a  Haytian 
naval  force. 

As  to  any  movement  in  the  United  States  for  the  sending  of  vessels 
to  Hayti  armed,  for  the  purpose  of  participating  in  an  insurrection  in 
that  island,  the  Department  will  take  prompt  measures,  whenever  infor- 
mation is  laid  before  it,  to  advise  the  proper  authorities  to  inquire  into 
the  alleged  movement.  It  would  insure  more  prompt  action,  however, 
for  Haytian  agents  at  any  place  within  the  United  States  where  such 
an  expedition  is  supposed  to  be  preparing  to  apply  directly  and  imme 
diately  to  the  United  States  district  attorney,  and  present  to  him  fall 
information  as  to  such  illegal  action. 

The  Government  of  the  United  States  is  fully  prepared  to  respect  a 
blockade  of  the  Haytian  ports  which  may  be  duly  instituted  and  effect- 
ively maintained  by  the  Haytian  Government.  But  the  right  of  the 
Haytian  Government  to  call  on  this  Government  to  stop  sales  of  muni- 
tions of  war  to  persons  who  may  be  concerned  in  a  Haytian  insurrection 
is  in  no  sense  conceded.  As  regards  the  question  of  blockade  without 
due  prior  notice  and  proclamation  thereof,  it  is  not  competent  that  seiz- 
ures of  vessels  should  be  made  by  Hayti. 

Therefore  the  Government  will  regard  the  seizure  and  detention  of 
American  vessels,  with  their  crews  and  property,  for  attempting  to 
enter  such  ports,  without  such  notice  of  blockade,  as  an  act  of  hostility 
and  wrong  for  which  the  prompt  release  of  the  vessels  and  crews,  resti- 
tution of  the  property,  and  other  suitable  redress  will  be  insisted  upon. 
Accept,  etc., 

T.  F.  Bayard. 


J*  %J.      I  Vli 


Mr.  Preston  to  Mr.  Bayard, 

f  Translation.] 

Legati 
Washington,  November  2,  1888. 

Id  reply  to  the  note  of  the  honorable  Secretary 
of  October  29,  relative  to  the  state  of  war  now  exig 
the  undersigned  thanks  the  honorable  Thomas! 
cisive  declarations,  which  indicate  the  coarse  whi 
propose  to  pursue  in  order  to  cause  the  neutrality 
be  respected. 

The  undersigned  regards  this  as  a  fresh  evidec 
of  which  he  is  happy  to  say  that  he  has  repeatedly 
the  happy  effects  of  which  he  is  well  aware. 

As  regards  the  case  of  the  seizure  of  the  Raytian 
signed  does  not  think  that  he  can  add  any  new  fact? 
been  communicated  to  him  by  telegraph,  and  wl 
brought,  to  the  notice  of  the  honorable  Secretary  < 
ing  able  discuss  the  matter  with  full  knowledge  oi 
wait  until  the  mails  have  brought  him  information 
details.  Nevertheless,  he  thinks  it  proper  for  bin 
further  delay,  some  observations  concerning  the  p 
eventually  become  applicable  to  the  seizure  of  sait 

It  is  to  be  presumed  that  this  seizure  took  place 
lad  been  duly  proclaimed,  in  which  case  the  ms 
Articles  XXVI,  XXVII,  and  XXVIII  of  the  treaty  < 
between  Hayti  and  the  United  States. 

Let  us  suppose,  however,  for  a  moment,  that  no 
effective  blockade  yet  existed :  that,  in  a  word,  a  st: 
isted ;  the  undersigned  would  then  appeal  to  pre 
principles  of  international  law  which  would  goven 
position ;  if  a  vessel  carries  an  armed  expedition,  an 
a  landing  with  such  expedition,  it  is  liable  to  seizui 
waters.  The  measure  adopted  in  such  a  case  is  oi 
curity. 

The  undersigned  herewith  incloses  an  extract  froi 
subject.  He  would  also  refer  the  Honorable  Secret* 
case  of  Mali  and  Wildenhus  v.  The  Keeper  of  the  £ 
(120  U.  S.),  in  which  it  was  decided  that  "any  dis< 
foreign  vessel  which  disturbs  public  peace  may  be 
necessary,  the  creators  of  the  disturbance  may  be  po 
petent  legal  authorities." 

The  undersigned  does  not  think  it  necessary  for  h 
ate  the  other  precedents  which  go  to  show  the  com] 
a  case  like  this.  (See  Ortolan,  Diplomatie  de  la  I 
et  seq.) 

It  is  impossible,  however,  for  these  preliminary 
based  on  anything  more  than  an  imperfect  knowled 

The  undersigned  concludes  by  expressing  the  hope 
Secretary  of  State  will,  before  reaching  a  decision 
question,  give  him  time  to  receive  full  information  fr< 

As  soon  as  he  shall  have  done  so  he  will  hasten  U 
with  all  possible  c^re  ^q4  to  communicate  tlje  regi 


>ogle 


feels  every  confidence. 

The  undersigned  has  the  honor  to  renew  to  the  Secretary  of  State 
the  assurances  of  his  very  high  consideration. 

Stephen  Pbeston. 


[IueloHure.] 
FROM  WHEATON'S  INTERNATIONAL  LAW,   DANA'S  EDITION,   PAGES   1G6-168. 

Whatever  may  be  the  nature  and  extent  of  the  exemption  of  the  public  or  private 
vessels  of  one  state  from  tho  local  jurisdiction  in  the  ports  of  another,  it  is  evident 
that  this  exemption,  whether  expressed  or  implied,  can  never  be  construed  to  justily 
acts  of  hostility  committed  by  such  vessels,  nor  officers  and  crew,  in  violation  of  the 
law  of  nations,  against  the  security  of  the  state  in  whose  ports  she  is  received,  or  to 
exclude  the  local  tribunals  and  authorities  from  resorting  to  such  measures  of  self- 
defense  as  the  security  of  the  state  may  require. 

This  just  and  salutary  principle  was  asserted  by  the  French  court  of  cassation  in 
1832  in  the  case  of  the  private  Sardinian  steam-vessel  the  Carlo- Alberto,  which,  after 
having  landed  on  the  southern  coast  of  France  the  Duchess  of  Berry  and  several  of 
her  adherents,  with  the  view  of  exciting  civil  war  in  that  country,  put  in  a  French 
port  in  distress.  The  judgment  of  the  court  pronounced  upon  the  conclusions  of  M. 
Dupin,  aino*  procureur-ge*nerale,  reversed  the  decision  of  the  inferior  tribunal,  releas- 
ing the  prisoners  taken  on  board  the  vessel,  on  the  following  grounds : 

(1)  That  tho  principle  of  the  law  of  nations  according  to  which  a  foreign  vessel, 
allied  or  neutral,  is  considered  as  forming  part  of  the  territory  of  the  nation  to  which 
it  belongs,  aud  consequently  is  entitled  to  the  privilege  of  the  same  inviolability  with 
the  territory  itself,  ceases  to  protect  a  vessel  which  commits  acts  of  hostility  in  the 
French  territory,  inconsistent  with  its  character  of  ally  or  nentral ;  as  if.  for  example, 
snch  vessel  be  chartered  to  serve  as  an  instrument  of  conspiracy  against  the  safety 
of  the  state,  and  after  having  landed  some  of  the  persons  concerned  in  these  acta, 
still  continues  to  hover  near  the  coast,  with  the  rest  of  the  conspirators  on  board, 
aud  at  last  puts  into  port  under  pretext  of  distress. 

(2)  That  supposing  such  allegation  of  distress  be  founded  on  fact,  it  could  not  serve 
as  a  plea  to  exclude  the  jurisdiction  of  the  local  tribunals  taking  cognizance  of  a 
charge  of  high  treason  against  the  persons  found  on  board  after  the  vessel  was  com- 
pelled to  put  into  port  by  stress  of  weather. 


No.  702. 
Mr.  Preston  to  Mr.  Bayard. 

[  Tel  o  gram.  J 

New  York,  November  6,  1888.    (Received  November  6.) 
Secretary  of  State, 

Washington,  D.  0. : 
American  steamer  Saginaw  cleared  Saturday  from  New  York  for 
Dominican  ports.  On  Suuday  took  arms  and  ammunition,  not  on  man- 
ifest, for  Gape  Haytieu ;  sailed  yesterday  morning,  but  remained  in 
lower  bay  until  evening,  where  took  arms  and  munition,  also  insurgent 
general,  with  other  officers  engaged  in  United  States.  Had  case  re- 
ported Collector  Magone,  who  ordered  revenue-cutter  to  stop  vessel,  but 
was  too  late.  In  view  of  preventing  further  complications,  if  Depart- 
ment allows  me,  would  suggest  that  telegram  sent  this  day  via  King- 
ston, Jamaica,  would  reach  Boston  at  Port  au  Prince  on  the  8th. 

Stephen  Preston. 


JSO.  71K5. 
Mr.  Preston  to  Mr.  BayaYd. 

[Translation.] 

LKaATK 

Washington,  Noveniber  13,  1888.     (Recer 
Mr.  Secretary  op  State  : 

I  have  the  honor  to  transmit  to  you,  herewith 
the  original  of  the  letter  of  General  Legitime  to  his 
ident  of  the  United  States,  informing  him  of  his  e 
charge  of  chief  of  the  executive  power  of  the  Repu 

Praying  you  to  transmit  the  aforesaid  letter  to  it 
have  the  honor  to  offer  to  you,  Mr.  Secretary  of  St 
surances,  etc., 

St 


[IncloAure.] 

F.  D.  Legitime,  Chief  of  the  executive  power  of  the  Republic  of  I 
President  of  the  Republic  of  the  United  States  of 

Grkat  and  Good  Friend  :  Chosen  by  the  vote  of  the  N; 
sembly,  in  its  session  of  the  16th  of  October  instant,  to  the  h 
executive  power  of  the  Republic,  I  entered  on  the  17th  npon 
charge  which  has  been  intrusted  to  me. 

In  bringing  this  event  to  your  excellency's  knowledge,  I  an 
assurance  that  I  shall  make  constant  efforts  to  maintain  an 
relations  of  cordial  amity  existing  between  Hayti  and  the  Un 
With  satisfaction  I  embrace  this  occasion  to  testify  to  your 
teem  and  my  perfect  friendship,  and  to  express  to  you  my  \vi 
and  the  prosperity  of  the  American  Nation. 

I  am,  great  and  good  friend,  your  excellency's  sincere  f 


Done  at  the  palace  of  the  executive  power  at  Port  an  Pt 
ber,  188ti. 


No.  704. 


Mr.  Preston  to  Mr.  Bayard. 

I  Truncation.] 

Legation 
Washington,  November  14, 1888.     (SU 

The  undersigned,  envoy  extraordinary  and  ininisl 
of  Hayti,  has  the  honor  to  bring  to  the  attention  of 
retary  of  State  of  the  United  States  the  following 
the  capture  of  the  steamer  Raytian  Republic,  which 
the  last  mail  from  Port  au  Prince.  They  are :  (1)  I 
notice  of  blockade  ;t  (3)  reply  of  Mr.  Thompson.! 

The  undersigned  will  make  it  his  duty  to  transmi 
Secretary  of  State  all  the  other  papers  of  this  p 
hopes  to  receive  by  the  next  mail. 


*  See  inclosure  to  Document  No.  682,  ante,  p.  963. 
H.  Ex.  1,  pt.  1 63 


t  See  Docum 


iug  to  the  affair  before  submitting  to  the  honorable  Secretary  of  State 
his  full  views  on  the  question. 

And  while  awaiting  this  new  communication,  he  hopes  that  the  hon- 
orable Secretary  of  State  of  the  United  States,  especially  in  view  of  the 
very  grave  declarations  of  certain  witnesses  contained  in  the  subjoined 
paper  (marked  Annex  No.  1),  will  suspend  all  decisions  in  the  matter. 
The  undersigned,  etc., 

Stephen  Preston. 


No.  705. 

Mr.  Bayard  to  Mr.  Preston. 

Department  of  State, 

Washington,  November  16,  1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
13th  instant,  transmitting  copy  and  original  of  a  letter  addressed  to  the 
President  of  the  United  States  by  General  F.  D.  Legitime  touching  his 
assumption  of  executive  power  in  Hayti,  with  request  that  the  same  be 
delivered  to  the  President. 

Following  established  precedents  in  cases  where  the  titular  govern- 
ment of  a  country  with  which  the  United  States  maintain  relations  of 
peace  and  friendship  has  yielded  to  revolution  and  domestic  conflicts  of 
opposing  factions  have  supervened,  this  Government,  while  maintain- 
ing intercourse  with  the  local  authority  in  possession,  reserves  its  for- 
mal recognition  of  the  government,  claiming  titular  succession  until  it  is 
established.         * 

The  reception  of  General  L6gitime,s  letter  by  the  President  is  there- 
fore deferred  for  the  present,  awaiting  the  course  of  events. 

It  is  sincerely  hoped  that  the  blessings  of  law  and  order  under  a 
government  satisfactory  to  the  people  of  Hayti  may  soon  b$  established 
in  that  island. 

Accept,  etc., 

T.  F.  Bayard. 


No.  706. 
Mr.  Preston  to  Mr.  Bayard. 

[Translation.] 

Legation  op  Hayti, 
Washington,  'November  19, 1888.  (Received  November  20.) 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  Eepublic  of  Hayti,  has  the  honor  to  communicate  to  the  honor- 
able Secretary  of  State  of  the  United  States  the  decision*  of  the  prize 
court  sitting  at  Port  au  Prince,  In  re  the  Eepublic  of  Hayti  vs.  The 
steamer  Haytian  Eepublic.  It  appears  from  this  decision  that  prize  has 
been  found  to  be  good  and  valid.  This  document  will  vpry  spon  form 
the  subject  of  a  further  communication  to  the  honorable  Secretary  of 
State  of  the  United  States,  in  which  the  undersigned  proposes  to  ex- 

*  For  tkciaioD,  see  inclosure  to  Document  No.  688,  ante,  p.  967. 


amine  the  various  aspects  of  the  question,  or  rather 
questions,  which  have  been  raised  by  this  proceeding. 
ever,  requires  a  little  time,  since  the  authorities  an 
governing  the  matter  must  be  carefully  examined. 
will  therefore  confine  himself  for  the  present  to  sta 
propositions: 

(1)  No  decision  of  a  prize  court  becomes  final  withe 
taken  has  been  decided  by  the  court  having  appellate , 
in  case  no  appeal  has  been  taken,  there  can  be  no  dip 
til  a  decision  has  been  rendered  by  the  court  of  apj 
undersigned  is  correctly  informed  on  the  subject,  the 
are  presumed  to  have  recognized  the  validity  of  the  d 
has  been  no  appeal,  and  when  the  original  decision 
owing  to  the  fact  that  no  appeal  has  been  token. 

Hence  the  undersigned  concludes  that  in  the  pres 
be  no  ground  for  any  action, on  the  part  of  the  Unit 
ment  in  behalf  of  the  owners  of  the  captured  vessel 
that  it  is  necessary  to  await  the  result  of  the  appe 
whether  the  claimants  waive  an  appeal. 

(2)  Supposing  for  an  instant  that  the  court  of  appe 
the  decision  of  the  prize  court  at  Port  au  Prince,  it  w 
appear  from  the  evidence  produced  on  the  trial  that  th 
Republic  has  transported  one  or  more  armed  expedi 
carried  certain  dispatches  for  the  insurgents ;  that  il 
very  principles  on  which  the  security  and  sovereign 
rest ;  consequently  the  officers  of  the  steamer  would  1 
criminal  action  before  the  ordinary  courts.  And  if  it 
on  appeal  that  the  prize  court  was  not  competent, 
court  at  Port  au  Prince  would  be  so  beyond  a  doub 
has  been  established  in  the  United  States  in  several 
others  in  the  case  of  The  United  States  vs.  Pender  i 
Federal  Reporter  for  1883.) 

(3)  Any  claimant,  in  order  to  be  entitled  to  the  ii 
Government,  must  prove  that  he  is  not  guilty  of  any  < 
is  one  of  those  that  were  so  learnedly  discussed  an 
honorable  Secretary  of  State  in  the  case  of  Antonic 
Republic  of  Hay  ti.  The  undersigned  does  not  theref 
sary  to  examine  it  here. 

Consequently,  if  it  is  proved  (and  there  is  no  douh 
of  the  Haytian  Republic  ex  parte  evidence  to  this  effect 
furnished)  that  the  said  steamer  has  violated  the 
sovereignty,  it  can  in  no  case  claim  the  interpositi 
States  Government.  It  is  not  in  a  position  to  do  this  i 
at  once  that  the  acts  which  are  attributed  to  it,  and 
has  made  no  attempt  to  deny,  were  really  never  co 
unless  the  officers  of  the  said  steamer  can  explain  tt 
Finally,  it  will  also  be  necessary  for  Captain  Compto 
isfactory  explanation  of  his  refusal  to  exhibit  the  shi 
the  other  circumstances  that  tend  to  show  that  his  res 
matter  is  very  grave. 

The  undersigned  will  now  confine  himself  to  thes 
marks,  and,  in  conclusion,  he  begs  the  honorable  Se( 
wait,  before  examining  the  merits  of  the  question,  unt 
to  present  his  further  remarks  relative  to  the  decisi< 
the  31st  ultimo  by  the  prize  court  at  Port  au  Prince. 
The  undersized  has  the  honor,  etc., 

Stei 


[Id  closure. — Translation.] 
COPY  OF  THE  SUMMONS  TO  CAPTAIN  COMPTON  AND  MR.    MKTZGER. 

Ill  the  year  one  thousand  eight  hundred  and  eighty-eight,  the  twenty  -seventh  Oc- 
tober, at  a- quarter  before  two  o'clock  in  the  afternoon,  at  the  instance  of  Mr.  Eman- 
uel Leon,  a  member  of  the  bar  of  Port  au  Prince,  residing  and  domiciled  in  this  city, 
acting  in  the  name  and  for  the  account  of  the  Haytian  Government,  in  his  capaciu 
as  the  representative  before  the  special  prize  court,  I,  the  undersigned,  Valmoni  Yil 
joint,  sworn  bailiff,  matriculated  at  the  civil  court  of  Port  an  Prince,  residing  ami 
domiciled  in  this  city,  having  been  designated  for  this  purpose,  summoned  (1)  Mr. 
David  S.  Compton,  captain  of  the  Haytian  Republic,  residing  and  domiciled  at  Bosu-u 
now  in  the  roadstead  of  Port  an  Prince,  on  board  of  said  steamer,  where  he  was,  aa4 
sneaking  to  his  person ;  (2)  Mr.  John  D.  Metzger,  ageut  of  the  *'  Hay ti  Mail  Steam- 
ship Line,"  domiciled  at  Boston,  residing  at  Port  au  Prince,  at  his  residence,  wher* 
he  was,  and  speaking  to  his  person,  to  appear  on  Tuesday,  the  thirtieth  day  of  Oet<»- 
ber,  at  nine  o'clock  in  the  morning,  before  the  members  of  the  prize  court  established 
at  Port  au  Prince,  and  sitting  in  the  room  of  the  court  of  commerce,  situated  in  Bonne 
Foi  street,  in  order : 

Whereas  during  the  existence  of  a  state  of  war  it  is  the  duty  of  neutrals  to  abstaio 
from  all  participation  in  the  contest  that  is  going  on ; 

Whereas  the  American  steamer  Haytian  Republic  has  violated  those  principles  vt 
neutrality  by  transporting  troops,  arms,  and  emissaries  for  the  account  of  the  insur- 
rection ; 

Whereas  those  acts  furnish  sufficient  reason  to  consider  that  vessel  as  t»eing  hos- 
tile ; 

Whereas  on  the  sixteenth  day  of  October  the  provisional  government  declared  tbr 
ports  of  the  Capo,  St.  Marc,  and  Gonaives  to  be  blockaded ;  whereas  dne  -  notice 
thereof  was  given  to  the  representatives  of  the  neutral  powers,  and  the  decree  an- 
nouncing the  blockade  was  published  in  all  the  towns  of  the  Republic;  wherr> 
when  the  steamer  Haytian  Republic  appeared  off  the  port  of  St.  Marc,  that  port  wj* 
blockaded; 

Whereas  the  blockade  was  effective,  since  the  Haytien  advice  vessel  De**alim'* 
guarded  the  entrance;  and  whereas  the  Haytian  Republic  must  have  eluded  the  vigi- 
lance of  the  blockading  forces,  and  have  taken  advantage  of  its  superior  speed  so  a* 
not  to  be  sunk ; 

Whereas  signals  were  made  to  it,  and  six  cannon  shots,  with  ball,  were  fired  at  it 
for  the  purpose  of  stopping  it,  which  acts  constitute  a  sufficient  special  notice  of  a 
blockade ; 

Whereas  the  vessel  was  captured  just  as  it  was  sailing  out  of  the  port  of  St.  Marc 
into  which  it  had  forced  an  entrance,  and  to  which  it  had  borne  dispatches ; 

Whereas  numerous  evidences  confirm  its  illegal  participation  in  the  acts  of  the  in- 
surrection of  the  north ;  whereas  the  captain  refused  to  show  his  papers,  or  to  allow 
his  vessel  to  be  searched  by  the  examining  judges,  which  he  did  in  order  to  coni-e*l 
the  papers  that  were  likely  to  compromise  him ;  and  whereas  he  also  refused  to  alio*- 
seals  to  be  placed  upon  his  vessel ; 

Whereas  a  delegation  consisting  of  leaders  of  the  insurrectionary  movements  is  still 
on  board  of  his  vessel,  and  was  there  at  the  time  when  the  capture  took  place ; 

Whereas  the  violation  of  a  blockade  is  an  offense  which  is  provided  for  ami  ma*lr 
punishable  by  international  law ; 

To  hear  sentence  pronounced  upon  them,  the  one  to  be  condemned  to  the  forfeits  rv 
and  relinquishment  of  the  vessel  under  his  command,  which  is  to  be  awarded  to  tbr 
Haytian  Government,  to  which  it  has  occasioned  great  injury,  and  the  cargo  thereof 
to  be  confiscated ;  the  other  for  the  company  whose  representative  he  is,  to  the  for- 
feiture and  relinquishment  of  the  vessel,  which  is  to  be  awarded  to  the  Haytian 
Government,  to  which  it  has  occasioned  great  injury,  the  cargo  thereof  to  be"  con- 
fiscated. 

All  damages  reserved  that  may  hereafter  be  claimed  by  the  plaintiff. 

To  the  end  that  they  may  not  be  ignorant  hereof,  I  have,  at  the  places  aforesaid, 
and  speaking  to  them  as  above  stated,  left  with  them  a  copy  of  this  paper. 

VlLJOINT. 

Registered  at  Port  au  Prince  on  this  29th  day  of  October,  1888,  fol.  202,  Vol.  C,  l^c* 
of  registered  A,  No.  1  of  judicial  instruments. 
The  D.  T.  of  registration. 
[l.  s.]  Aug.  A.  Hmaix. 

Examined. 

N.  L.  Lafontant, 

Iusptct&r. 
A  correct  copy.  ' 

[l.  s.]  Charles  A.  Prkstox, 

Secretary  of  Legation. 


Mr.  Preston  to  Mr.  Bayard. 

fTranslatioD.] 

Lrgatio 
Washington^  November  24,  1888.    (Rccuiv 

The  undersigned,  envoy  extraordinary  and  mini; 
of  the  Republic  of  llayti,  has  the  honor  to  invite 
honorable  Secretary  of  State  to  the  inclosed  aflidai 
Bassett. 

This  document  scarcely  needs  any  comment.  I 
operation  of  the  consul  of  the  Dominican  Republi 
shipments  of  contrabands  of  war  belonging  to  ai 
Haytian  insurgents. 

The  learned  Secretary  of  State  is  aware  of  the  st 
in  the  treaty  between  the  Republic  of  Hayti  and  th 
knows  that  the  twentieth  article  thereof  prescribes 
navigation  and  commerce  shall  extend  to  all  kinds 
cepting  those  only  which  are  distinguished  by  the  \ 
of  war."  The  article  enumerates  the  merchandise  c 
general  designation  of  contraband  of  war.  Moreo1 
article  prescribes  as  follows : 

All. other  merchandises  and  things  not  comprehended  in  th< 
explicitly  enumerated  and  classified  as  above  shall  be  held  ai 
subjects  of  free  and  lawful  commerce.     *     *     * 

It  is  evident  from  these  two  articles  that  in  time 
tion  of  contraband  of  war  destined  for  a  Haytian 
simply  prohibited.  And  if  these  articles  constitute 
gation  from  the  generous  principles  which  in  the  Hi 
the  exportation  of  contraband  of  war,  the  uudersi 
with  what  uprightness  and  loyalty  the  Federal 
ready  to  fulfill  the  conventional  obligations  whicl 
concluded  with  other  powers,  and  therefore  he  wi 
this  relation  to  the  following  observations : 

In  fact,  neither  Hayti  nor  the  Dominican  Repub 
of  commerce  in  arms  in  time  of  war  or  even  in  time  < 
merce  constitutes  in  both  the  countries  named  an  e: 
served  to  their  Governments  alone.  When,  thereto 
in  a  word,  articles  contraband  of  war,  are  exporter 
United  States  they  should  bo  either  consigned  to  tli 
or  at  least  they  can  not  be  received  in  the  custom-h 
without  a  special  permit  from  the  consul  accredit 
which  the  shipment  takes  place. 

The  present  course  of  procedure  in  this  regard 
port  of  !New  York,  for  example,  whenever  a  shipm 
whether  by  Hayti  or  by  the  Dominican  Eepubl 
carries  it  must  be  furnished  with  a  special  permit  i 
tent  consul/ 

During  this  month  of  November  the  consul  of  Sai 
York,  as  appears  from  the  deposition  of  Mr.  Bass 
permits  of  the  character  of  those  of  which  the  v 
made  mention,  for  the  purpose  of  authorizing  shi] 
small  port  of  the  Dominican  Republic  named  Mo 
ami  nation  of  the  map  and  a  simple  glance — it  ma 


logle 


Christi;  that  said  Saginaw  sailed  on  the  5th  instant. 

Deponent  farther  says  that  it  appears  from  the  manifest  ol 
the  custom- house  of  this  city,  that  the  packages  of  said 
shipped  as  aforesaid,  under  virtue  of  the  permit  of  said  cc 

marks  %yl^  ,  which  are  the  initial  letters  of  the  names  of  J 

the  shippers,  and  of  Papillon,  who  are  believed  and  known 
with  the  insurrection  in  the  northern  provinces  of  Hayti,  th 
agents  and  shippers  in  New  York,  and  the  latter  as  a  gene 
insurgents. 

Deponent  farther  says  that  he  is  informed,  and  believes 
Papillon  arrived  in  New  York  on  or  about  the  25th  of  Octobc 
on  the  steamer  Saginaw  for  Monte-Christi,  and  deponent  it 
that  said  Papillon  has  since  landed  at  the  aforesaid  port  of  I 

Deponent  further  says  that  he  is  informed,  and  believes  it  1 
mentioned  arms,  shipped  by.  the  Saginaw,  have  been  pure  ha 
Haytian  insurgents,  had  become  then  and  there  their  propei 
tended  for  the  northern  ports  of  Hayti;  but  that  in  order  to 
risk  of  capture  they  were  shipped  to  Monte-Christi ;  and  tha 
ment  could  not  have  been  successfully  carried  out  except  fo 
Dominican  consul. 

(4)  Deponent  farther  says  that  since  the  departure  of  the 
naw  a  second  shipment,  of  the  same  description  as  aforesaid 
enes,  Haustedt  &  Co.,  and  was  permitted  to  leave  this  port 
character  as  that  above  referred  to,  issued  by  the  same  consi 
invoice  was  shipped  to  Monte-Christi  by  the  steamer  Georg 
from  this  port  on  the  20th  instant. 

£ 

Sworn  to  before  me  this  23d  day  of  November,  1888. 

Notary  Pn 


[Inolosnre  2.— Translation.  J 
The  consul-general  of  Hayti  to  the  consul  of  Sani 

Consulate-General  of  Hay 
New 

Mr.  Consul  and  Dear  Colleague  :  Confirming  the  con- 
you  upon  the  situation  in  Hayti,  and  in  view  of  the  alliance 
Republics  which  we  have  the  honor  to  represent  in  this  c 
that  it  has  come  to  our  knowledge  that  agents  of  the  Hayt 
United  States  are  about  to  ship  arms  and  munitions  of  war 
the  pretext  that  they  are  intended  for  your  Government. 

We  have  reason  to  believe  that  these  articles,  after  havi 
point  in  Santo  Domingo,  are  to  be  sent  to  the  territory  or  co 
of  Dominicau  neutrality.  In  warning  you  of  these  facts,  I 
olent  co-operation,  to  the  end  that  the  good  harmony  betwe 
be  imperilled  by  adventurers,  at  the  same  time  leaving  to 
official  responsibilities. 
Accept,  etc., 


|  Inclosnre  3.— Translation.  J 
The  consul  of  Santo  Domingo  to  the  consuUgener 

No.  253.  ]  Consulate  of  the  Dominican  Repubi 

New 
Mr.  Conswl  :  I  have  had  the  honor  to  recfti ve  your  polite  < 
instant,  wherein  you  are  pleased  to  charge  me  to  impede  the 
which,  under  pretext  of  being  for  the  Dominican  Governm 
Haytian  revolutionists. 


tempted  or  made.  But  at  the  same  time  I  permit  myself  to  inform  you  that  it  does  not 
pertain  to  this  consulate  to  ascertain  the  ulterior  effects  of  the  merchandise  which 
may  be  legally  shipped  for  the  ports  of  the  Dominican  Republic. 

I  can  assure  you  that  the  Dominican  Govern  men  twill  authorize  no  act  which  might 
compromise  its  neutrality  as  regards  the  Government  of  Hayti,  and  so  diminish  the 
good  harmony  which  exists  between  the  two  Republics. 

For  my  part,  Mr.  Consul,  I  am  ready  to  oblige  you  in  all  that  it  may  be  proper  for 
me  to  do,  and  I  repeat  to  you  my  desires  that  the  good  relations  between  the  two  Be- 
publics  which  we  nave  the  honor  to  represent  may  not  be  interrupted. 
Be  pleased  to  accept,  etc., 

L.  Julia. 


No.  708. 

Mr.  Bayard  to  Mr.  Preston. 

Department  op  State, 

Washington,  November  28,  18SS. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
24th  instant,  in  which  you  inclose  a  copy  of  an  affidavit  of  B.  D.  Bassett 
esq.,  consul-general  of  Hayti  at  New  York,  in  relation  to  the  shipment 
of  arms  and  munitions  of  war.  as  part  of  cargo,  on  certain  steamers 
from  that  port  to  the  port  of  Monte-Christi,  in  San  Domingo,  near  the 
boundary  line  between  that  country  and  Hayti. 

In  communicating  this  paper  you  call  attention  to  articles  20  and  21 
of  the  treaty  of  November  3, 1864,  between  the  United  States  and  Hayti, 
to  which  you  give  the  construction  that  by  them  the  exportation  of  ir- 
ticles  contraband  of  war  from  the  United  States,  under  the  circum- 
stances above  stated,  is  completely  prohibited,  and  request  that  this 
Government  take  steps  to  prevent  such  exportation  to  Hayti,  directly 
or  indirectly. 

I  regret  that  I  am  unable  to  concur  with  you  in  the  constrnction 
which  you  have  placed  upon  the  two  articles  in  question.  It  is  not  un- 
usual to  And  in  the  treaties  of  the  United  States  provisions  de&ning  what 
articles  may  be  regarded  as  contraband  of  war  between  the  contracting 
parties.  I  am  not,  however,  aware  that  such  provisions  have  ever  been 
held  tQ  bind  either  Government  to  prevent  its  citizens  from  dealing  in 
the  designated  articles,  or  from  exporting  them  from  its  territory  to 
that  of  any  other  country  under  any  circumstances. 

On  the  contrary,  it  is  believed  that  the  views  maintained  by  this  Gov- 
ernment on  the  subject  are  correctly  stated  in  the  language  of  Mr. 
Jefferson,  when  Secretary  of  State,  to  the  ministers  of  France  and  Great 
Britain,  while  war  was  flagrant  between  them.  uOur  citizens,"  said 
Mr.  Jefferson,  "  have  always  been  free  to  make,  vend,  and  export  arms."' 

Subsequent  Secretaries  of  State,  down  to  the  present  time,  have  re- 
affirmed this  doctrine. 

Since  I  am  unable  to  perceive  any  conflict  between  it  and  the  pro- 
visions respecting  contraband  of  war  in  our  treaty  with  Hayti,  it  seems 
unnecessary  to  discuss  other  points  raised  in  your  note. 
Accept,  etc., 

T.  F.  Bayard. 


J*1  \P  •      •  Vf  «/• 


Jtfr.  Bayard  to  Mr.  Preston. 

Department  c 
Washington, 

Sir:  I  have  the  honor  to  acknowledge  the  recei 
communications  of  the  14th  and  19th  instant,  i 
copies  of  certain  papers  relating  to  the  condemn; 
Republic,  an  American  vessel,  at  Port  au  Prince,  a 
of  certain  of  her  officers. 

On  the  26th  instant  the  Department  received  a 
case  by  the  captain  of  the  United  States  steamer 
returned  from  Port  an  Prince  to  the  port  of  New  1 

Upon  examination  of  the  record  and  proceeding 
partment  is  led  to  the  conclusion  that  the  seizure 
vessel  and  the  imprisonment  of  her  officers  have. 
been  irregular  and  wrongful ;  that  she  should,  with 
to  her  American  owners,  and  her  officers  releasee 
and  that  adequate  compensation  shonld  be  made 
owners  of  the  vessel  for  the  loss  and  injuries  they 
son  of  the  proceedings  in  question. 

It  is  unnecessary  to  discuss  the  charge  of  attein 
ade,  upon  which  allegation  it  is  understood  that  t 
sel  was  originally  made.  Whether  any  valid  bio 
exist,  it  is  clear  that  the  Haytian  Republic  had  ai 
notice  of  it. 

The  Haytian  Republic  sailed  from  New  York  C 
cargo  and  mails  for  Turk's  Island,  Cape  Haytien, 
gdane,  Aux  Cayes,  and  Jacmel,  and  with  mails  foi 
and  Port  au  Prince.  Arriving  at  Gonaives  on  the 
sailed  on  the  same  day  for  St.  Marc,  and  after  a  bi 
proceeded  to  Miragoane,  where  she  arrived  on  the  11 
and  sailed  for  Aux  Cayes,  where  she  arrived  on  t 
18th.  Thence  she  proceeded  to  Jacmel,  where  she 
discharged  cargo,  and  sailed  on  the  same  day  for 

The  decree  of  blockade  of  the  ports  of  Cape  Ha 
St.  Marc  was  resolved  upon  by  the  provisional  goi 
on  the  15th  of  October,  and  made  known  to  the  fo 
in  Port  au  Prince  on  the  following  day,  but  was 
official  paper,  Le  Moniteur,  until  the  18th  of  Octob 

The  means  of  communication  between  Port  ai 
Aux  Cayes,  and  Jacmel  exclude  the  supposition 
posed  blockade  could  have  reached  Miragoane  by  C 
by  October  18,  or  Jacmel  by  the  10th,  and  consec] 
th$  Haytian  Republic  could  not  have  been  aware  o 
blockade  when,  on  October  19,  he  sailed  from  Jaci 
deed,  it  is  known  that  no  notice  of  blockade  was  8 
time,  as  that  city  and  district  were  not  in  sympathy 
government  of  General  Legitime  at  Port  au  Pri 
the  usual  and  ordinary  means  of  communicate 
Prince  and  the  ports  proposed  to  be  blockaded  ha< 

When  the  Haytian  Republic  was  entering  the  j 
the  southward,  late  in  the  afternoon  of  the  20th  c 
was  sighted  to  the  northward  of  the  Bay  of  St.  M 
wards  observed  that  she  was  firing  guns,  but  for  i 
known. 


public  was  informed  by  a  pilot  that  the  steamer  which  had  been  dis- 
cerned outside  was  the  Haytian  man-of-war  Dessalines,  and  that  she 
was  blockading  the  port  This  was  the  first  intimation  from  any  source 
the  captain  or  any  officer  of  the  Haytian  Republic  had  of  any  blockade. 

The  Baytian  Republic  left  St.  Marc  on  the  next  morning,  the  21st  of 
October,  and  was  captured  outside  by  the  Dessalines.  It  may  be  here 
observed  that  the  commander  of  the  Dessalines  has  made  two  reports 
of  the  capture— one  submitted  to  thQ  prize  commission  at  Port  an 
Prince,  and  the  other  published  in  Le  Progr^s  of  October  26, 1888— 
which  are  not  entirely  consistent.  To  this  discrepancy,  however.  I  do 
not  desire  further  to  advert. 

It  appears  that  after  the  Haytian  Republic  had  entered  the  harbor  of 
St.  Marc,  on  October  20,  and  there  received  her  first  intimation  of  any 
blockade,  she  made  no  effort  whatever  to  escape,  although  she  could 
easily  under  cover  of  night  or  with  her  superior  speed  at  any  time  have 
gotten  away  had  her  master  seen  fit  to  do  so  or  had  he  had  any  ground 
for  supposing  such  action  desirable. 

When  she  was  stopped  on  the  morning  of  the  21st  of  October,  when 
coming  out  of  the  Bay  of  St  Marc,  by  the  Dessalines,  the  commander 
of  the  latter  sent  a  boat-load  of  armed  men  alongside  and  ordered  her 
master  to  repair  on  board  of  the  Dessalines  with  his  papers. 

No  officer  was  sent  on  board  of  the  Haytian  Republic  to  examine  her 
papers ;  and  neither  the  papers,  the  ship,  nor  the  cargo  were  examined. 
Mr.  William  Smith,  the  first  officer  of  the  Haytian  Republic,  was  taken 
on  board  of  the  Dessalines  with  the  passenger  list  and  a  statement  as 
to  the  voyage  of  the  vessel.  He  was  detained  on  board  of  the  Dessa- 
lines  as  a  prisoner,  and  upon  arrival  at  Port  au  Prince  was  sent  to  the 
office  of  the  captain  of.  the  port,  where  he  was  held  as  a  prisoner  until 
set  at  liberty  at  the  request  of  the  United  States  minister. 

The  irregularity  of  these  proceedi ngs  is  manifestly  shown.  The  treaty 
between,  the  United  States  and  Hayti  of  November  3,  1864,  contains 
the  following  provisions : 

Articlr  XVIII.  And  whereas  it  frequently  happens  that  vessels  .sail  for  a  port  or 
place  belonging  to  an  enemy  without  knowing  that  the  same  is  either  besieged, 
blockaded,  or  invested,  it  is  hereby  agreed  by  the  high  contracting  parties  that  every 
vessel  so  circumstanced  may  be  turned  away  from  such  port  or  place,  bat  she  shall 
not  be  detained,  nor  any  part  of  her  cargo,  If  not  contraband,  be  confiscated,  units*, 
after  notice  of  such  blockade  or  investment,  she  shall  again  attempt  to  enter ;  but 
sbe  shall  be  permitted  to  go  to  any  otber  port  or  place  she  shall  think  proper,  pro- 
vided the  same  be  not  blockaded,  besieged,  or  invested.  Nor  shall  any  vessel  of 
either  of  the  parties  that  may  have  entered  into  such  port  or  place  before  the  same 
was  actually  besieged,  blockaded,  or  invested  by  the  other,  be  restrained  from  quitting 
such  place  with  her  cargo,  nor,  if  found  therein  after  the  reduction  and  surrender  of 
such  place,  shall  such  vessel  or  her  cargo  be  liable  to  confiscation,  bur  they  shall 
be  restored  to  the  owners  thereof. 

The  recital  of  these  provisions  iu  connection  with  the  facts  above 
stated  renders  comment  unnecessary. 
I  next  refer  to  Article  XXIV  of  the  same  treaty,  as  follows : 

Tn  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examination  of  the  ves- 
sels and  cargoes  of  both  the  contracting  parties  on  the  high  seas,  it  is  hereby  agreed 
that  whenever  a  ship  of  war  shall  meet  with  a  neutral  of  the  other  contracting  party, 
the  first  shall  remain  at  a  convenient  distance,  and  may  send  its  boats,  with  two  or 
three  men  only,  in  order  to  execute  the  examination  of  the  papers  concerning  the  own- 
ership and  cargo  of  the  vessel,  without  causing  the  least  extortion,  violence,  or  ill- 
treatment,  for  which  the  commanders  of  the  said  armed  ships  shall  be  responsible  with 
their  persons  and  property ;  for  which  purpose  the  commanders  or  all  private  armed 
vessels  shall,  before  receiving  their  commissions,  give  sufficient  security  to  answer  for 
all  damages  they  may  commit ;  and  it  is  hereby  agreed  and  understood  that  the  neu- 
tral party  shall  in  no  case  be  required  to  go  on  board  the  examining  vessel  for  the  pur- 
pose of  exhibiting  his  papers,  or  for  any  other  purpose  whatever. 


That  proper  care  may  be  taken  of  the  vessel  and  cargo  an 
in  time  of  war,  it  is  hereby  agreed  that  it  shall  not  be  la^ 
commander,  or  supercargo  of  any  captured  vessel  from  on 
time  the  vessel  may  be  at  sea  after  her  capture,  or  pendin 
her  or  her  cargo,  or  anything  relating  thereto ;  and  iu  all 
citizens  of  either  party  shall  be  captured  or  seized  and  hel 
oers,  passengers,  and  crew  shall  be  hospitably  treated.  Tl 
or  deprived  of  any  part  of  their  wearing  apparel,  nor  of  tho 
money,  not  exceeding  for  the  captain,  supercargo,  mate,  i 
and  for  the  sailors  $100. 

From  the  above  stipulations  it  is  manifest  that 
ings  against  the  Haytian  Republic  rest  upon  a  ct 
ran  a  blockade,  they  were  in  clear  violation  of  tl 
treaty,  and  wholly  improper  and  inadmissible. 

Kor  can  the  tribunal  by  which  the  charges  aj 
public  and  her  officers  were  examined  be  recognizi 
as  competent  for  that  purpose.  By  the  twenty 
treaty  above  referred  to  it  is  provided  that  in  n 
cases  the  established  courts  for  prize  causes,  in 
the  prizes  may  be  conducted,  shall  dUme  take  co; 

The  tribunal  before  which  the  Haytian  Republi 
brought  was  hastily  improvised  for  the  occasion 
commissioners  specially  appointed  on  the  21st  o 
amine  the  case  of  the  Haytian  Republic.  It  was 
lished  court  for  prize  causes,"  as  stipulated  iu 
its  special  and  only  authority  the  order  of  the 
Legitime.  Its  proceedings  had  scarcely  a  fea 
regularity.  The  witnesses  before  it,  whose  stat 
founded  on  hearsay  and  often  palpably  inconsis 
facts,  were  not  even  sworn,  and  no  opportunity 
although  the  reasonable  delay  of  four  days,  two  c 
was  requested  for  that  purpose  and  refused. 

Such  proceedings  appear  only  the  more  indefi 
sidered  that  the  provisional  president,  Legitime 
foreign  affairs  now  set  up  a  violation  of  the  mut 
the  ground  of  the  condemnation  of  the  vessel  an 
her  officers.  The  professed  character  of  the  cor 
*'  prize  court,"  and  it  is  so  styled  in  your  note* 
•  honor  now  to  reply.  The  trial  of  an  alleged  vio 
nicipal  law  was  thus  wholly  outside  its  competei 
the  examination  of  such  a  charge  its  proceedii 
confessedly  without  jurisdiction,  but  destitute  < 
palpably  violative  of  the  provisions  of  the  sixth 
1864,  which  guaranties  to  citizens  of  the  Unit* 
ordinary  courts  of  justice,  and  full  opportunity 
and  interests  before  them. 

A  prize  court  is  not  a  court  of  criminal  jurisdi 
natiou  of  a  vessel  and  cargo"  (Bates,  Attorney^ 
Gen'l,  453)  "in  a  prize  court  is  not  a  criminal  se 
charged  with  an  offense;  and  so  no  person  is  in  c 
and  reinstated  by  a  pardon." 

To  such  proceedings  as  those  of  the  specia 
above  described,  it  is  the  opinion  of  the  Departn 
set  forth  in  your  note  of  the  19th  instant,  in  re 
the  decisions  of  prize  tribunals,  have  no  applies 
be  held  to  apply  only  to  the  procedureof  regula 


appeals  are  provided  for.  It  can  not  be  admitted  that  the  decrees  of 
an  extraordinary  commission,  which  assumes  to  act  in  disregard  of 
treaties  and  the  law  of  nations,  mast  stand  unquestioned  as  a  subject 
for  judicial  review,  or  that  the  persons  who  have  been  deprived  of  their 
property  or  of  their  personal  freedom  by  such  decrees  are  bound  to 
seek  judicial  relief.  Those  doctrines  apply  only  to  the  regular  and 
formal  proceedings  of  the  established  judicial  courts  of  a  country,  act- 
ing according  to  recognized  principles  of  justice.  In  other  cases  relief 
and  redress  may  be  obtained  by  direct  appeal  to  the  Government  of 
the  individuals  whose  rights  of  person  and  property  have  been  invaded. 

Another  feature  of  the  case  of  the  Eaytian  Republic,  to  which  I  have 
not  adverted  because  other  irregularities  rendered  it  superfluous,  is  that 
of  the  place  of  her  seizure.  From  the  best  information  which  the  De- 
partment is  able  to  obtain  it  is  believed  that  the  capture  of  the  vessel 
took  place  about  6  miles  from  the  nearest  point  of  land.  It  is  unnec- 
essary to  comment  further  than  to  say  that  if  the  capture  was  made  out- 
side the  territorial  waters  of  Hayti  the  inadmissibility  of  a  trial  for  an 
offense  against  the  municipal  law  of  Hayti  would  be  obvious,  aside  from 
any  question  as  to  the  character  of  the  tribunal  before  which  the  case 
was  brought. 

In  the  confusion  which  has  marked  the  condition  of  affairs  in  the 
Republic  of  Hayti  within  the  last  few  weeks  one  President,  long  and 
formally  recognized  by  the  United  States,  has  been  forcibly  overthrown 
and,  together  with  his  ministers,  driven  from  the  country ;  a  provisional 
government  was  then  formed  under  the  presidency  of  Boisrond  Canal, 
of  which  General  Th616maque,  chief  of  the  army  of  the  revolution,  and 
a  promising  candidate  for  the  presidency,  and  Senator  Legitime,  another 
candidate,  were  both  members. 

Before  a  regular  election  of  President  could  be  held  General  Thele- 
maque  lost  his  life  and  Senator  Legitime  was  elected  President  by  the 
votes  of  certain  persons,  only  to  find  himself  confronted  by  a  revolution- 
ary conimittee,  who,  at  last  accounts,  held  possession  of  a  majority  of  the 
ports  and  perhaps  the  larger  part  of  the  territory  of  the  Republic  In 
the  midst  of  such  bloody  contentions  and  the  various  factional  attempts 
to  obtain  power  it  is  unjust  and  unreasonable  that  merchant  vessels 
.of  the  United  States  should  be  made  the  victims  of  such  lawless  pro- 
ceedings. 

Local  supremacy  in  Hayti  thus  shifts  from  week  to  week,  and  from 
hand  to  hand,  so  rapidly  and  unexpectedly  that  it  would  be  wholly 
unreasonable  and  impossible  to  subject  the  merchant  marine  and  citi- 
zens of  other  countries,  who  find  themselves  so  surrounded  by  factions 
contending  violently  for  mastery,  to  extreme  penalties,  because  of  their 
alleged  favor  to  either  side,  or  because  of  their  necessary  and  enforced 
acquiescence  in  the  demands  of  factions  locally  and  temporarily  in 
power. 

The  rights  of  person  and  property  of  American  citizens  engaged 
in  business  in  Hayti  can  not  be  permitted  to  become  the  foot-ball  of 
contesting  factions  and  their  evanescent  authority ;  and  the  protecting 
arm  of  the  United  States  will  be  interposed  for  their  security.  By  this 
it  is  not  intended  to  include  cases  of  deliberate  intermeddling  in  local 
conflicts,  but  merely  to  rescue  our  citizens,  who  may  be  caught  in  the 
eddies  of  local  sanguinary  6raeutos. 

The  defects  and  misfortunes  of  the  Republic  of  Hayti  must  not  be 
visited  upon  the  citizens  of  a  friendly  country,  who  hnve  contributed  in 
no  way  to  the  unhappy  condition  of  affairs  with  which  they  find  them- 
selves unexpectedly  confronted. 


idc  voyage  01  me  nayitan  nepiwitc  was  con 
from  the  United  States,  with  peaceful  and  lawfi 
knowledge  of  Hay  tian  disorders  or  desire  to  miti{ 

On  her  voyage  from  Port  de  Pais  to  Oona'iv 
from  Gonaives  to  Mirago&ne,  on  October  16VL7 
port  to  Aux  Oayes,  on  October  17-18,  it  is  true  tl 
passengers  persons  variously  armed,  and,  as  is  i 
with  those  in  possession  of  the  districts  in  w 
named  are  situated.  In  such  transportation  she 
ence  or  protest,  and  merely  acted  as  a  common 
whom  she  found  awaiting  transportation  in  the  po 
Such  action  can  not  be  regarded  as  constituting 
disorders ;  and,  at  the  time  that  the  vessel  was  s 
in  the  service  of  Provisional  President  Legitime, 
persons  whom  she  had  thus  carried  had  been  let 
tination  and  she  was  proceeding  on  her  voyage. 

The  Department  has  just  received  dispatches  t 
consul  at  Cape  Haytien,  one  of  the  ports  include 
of  blockade,  to  the  effect  that  foreign  commerce 
and  that  merchant  vessels  enter  and  depart  wi 
striction. 

In  view  therefore  of  what  I  have  herein  fully 
sire  to  express,  under  the  direction  of  the  Presl 
pectation  that,  without  delay,  the  steamer  Haytii 
leased  by  the  authorities  at  Port  au  Prince  and  1 
of  her  officers  and  crew,  and  that  investigation 
menced  to  ascertain  the  injuries  inflicted  upon  tl 
and  also  upon  the  captain,  officers,  and  crew  in  tl 
and  most  regrettable  interference  with  their  rigl 

Accept,  Mr.  Minister,  the  renewed  assurance  ol 
ation. 


No.  710. 
Mr.  Preston  to  Mr.  Bayar 

[Translation.] 

Legao 
Washington,  November  30,  1888.     (lfci 

The  undersigned,  envoy  extraordinary  and  m 
of  the  Bepublic  of  Hay  ti  to  the  United  States, 
tion  of  the  Hon.  Thomas  F.  Bayard  to  the  recei 
occurred  in  regard  to  the  affair  of  the  steamer  1 

The  dispatches  which  the  undersigned  has 
from  his  Government  have  informed  him  that  or 
the  Hon.  John  E.  W.  Thompson,  minister  of  the 
au  Prince,  has  informed  the  Government  of  tt 
case  of  the  steamer  Haytian  Republic  was  refen 
of  the  United  States. 

At  the  same  time  his  Government  has  givei 

.dersigned  to  examine  and  to  arrange,  if  it  were 

concert  with  the  honorable  the  Secretary  of  Sta 


proceed  without  delay.  He  begs,  therefore,  that  the  honorable  Secre- 
tary of  State  of  the  United  States  will  inform  him  of  the  opinion  of 
his  Government  upon  the  affair  of  the  Haytian  Republic,  which,  by  the 
acts  approved  before  a  prize  tribunal  regularly  constituted,  has  been 
duly  condemned. 

Confiding  in  the  wisdom  and  moderation  of  which  the  honorable 
Secretary  of  State  has  given  him  so  many  proofs,  the  undersigned  will 
receive  and  examine  the  observations  of  the  honorable  Secretary  of 
State  with  all  the  attention  that  they  deserve ;  and  he  will  make  it  his 
duty  on  his  part  to  pursue  the  affair  with  the  most  sincere  de*ire  to 
terminate  promptly  and  in  the  spirit  of  justice  which  animates  the  two 
Governments. 

The  undersigned  has  the  honor  to  renew  to  the  Secretary  of  State 
the  assurances  of  his  very  high  consideration. 

Stephen  Preston. 


No.  711. . 

Mr.  Bayard  to  Mr.  Preston. 

Department  op  State, 

Washington,  December  1, 1888. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  this  morning  oi 
your  note  of  the  30th  ultimo,  informing  me  of  the  advices  you  have  re- 
ceived from  the  Haytian  authorities  you  represent  to  the  effect  that  the 
United  States  minister  at  Port  au  Prince  had  been  requested  to  make 
known  to  his  Government  that  the  case  of  the  steamer  Haytian  Republic 
had  been  referred  to  the  Government  of  the  United  States. 

Mr.  Thompson's  dispatch  reporting  this  circumstance  was  received 
yesterday,  and  I  was  thus  enabled  to  anticipate  the  request  you  now 
make,  to  be  informed  of  the  opinion  of  this  Government  in  the  matter 
of  the  Haytian  Republic,  by  addressing  you  my  note  of  the  28th  ultimo 
on  the  subject. 

The  desires  you  express  in  the  note  which  I  now  have  the  honor  to 
acknowledge,  for  a  speedy  termination  of  the  matter  in  view  of  the  def- 
erential submission  thereof  to  this  Government,  which  you  announce 
and  confirm,  lead  me  to  look  for  your  prompt  acquiescence  in  the  con- 
clusions which  this  Government  has  been  constrained  to  reach,  and  to 
confidently  regard  this  question  as  virtually  settled. 

Accept,  sir,  the  renewed  assurance  of  my  highest  consideration. 

T.  F.  Bayard. 


No.  712. 


Mr.  Preston  to  Mr.  Bayard. 

[Translation.] 

Legation  of  Hayti, 
Washington,  December  3, 1888.    (Received  December  4.) 
The  undersigned,  envoy  extraordiuaryand  minister  plenipotentiary  of 
the  Republic  of  Hayti,  has  the  honor  to  acknowledge  the  receipt  of  the 
note  which  the  honorable  Secretary  of  State  has  addressed  to  him  on 


the  28th  of  November  ultimo,  on  the  subject  of  tht 
Haytian  Republic. 

On  the  same  date  the  undersigned,  for  his  part. 
Secretary  of  State  that  he  had  received  instruct! 
ment  relative  to  the  same  affair. 

The  undersigned  hopes  to  be  in  a  position  to  sei 
State,  in  a  very  few  days,  his  reply  to  the  note  oi 
month. 

The  undersigned  has  the  honor  to  renew  to  tl 
the  assurances  of  his  very  high  consideration. 

S 


No.  713. 


Award  of  the  referee  in  the  matter  of  the  claim  of 
Bokkelen,  a  citizen  of  the  United  States,  against  tht   i 

In  pursuance  of  the  protocol,  dated  May  24, 
Thos.  F.  Bayard,  Secretary  of  State  of  the  United    i 
Stephen  Preston,  envoy  extraordinary  and  minisb 
the  Republic  of  Hay  ti,  representing  their  respective  ! 
having  made  a  declaration  that  I  would  impartia  ; 
amine  and  decide  the  case  submitted  to  me,  in  got  I 
of  my  judgment,  and.  conformably  to  the  principl 
thereto,  I  have  investigated  the  claim  of  Charles 
len,  a  citizen  of  the  United  States,  against  the  Rej 
I  now  make  the  following  statement  and  award  : 

CLAIM  OF  CHARLES  ADRIAN  VAN  BOI 

This  claim  grows  out  of  the  imprisonment,  durin 
1885,  at  Port  au  Prince,  of  Charles  Adrian  Van  Be 
the  United  States,  by  the  authorities  of  the  Bepul 
imprisonment  continued  for  a  period  of  nearly  fifte* 
the  claim  made  on  behalf  of  Van  Bokkelen  is  in  th 
upon  Hayti  for  pecuniary  indemnity  in  the  sum  o 
thirteen  thousand  six  hundred  dollars  ($113,600). 

Although  the  essential  facts  are  within  a  smal 
question  submitted  for  decision  to  the  referee  is  si 
the  case  has  been  the  subject  of  a  multiplicity  of  pre 
ings,  judicial,  executive,  and  diplomatic;  and  has 
minous  correspondence  and  elaborate  argumentatio 
two  Governmen  ts. 

In  the  disposition  of  this  case  I  shall  confine  mys 
be  practicable  to  a  presentation  of  the  essential  ma 
termination  of  the  single  and  explicit  issue  suggests 
protocol.  It  is  proper,  however,  to  state  here,  that 
the  submission  of  this  case  to  me  as  referee,  a  demi 
by  the  defendant  Government,  and  an  elaborate  bi 
support  of  said  demurrer.  After  consideration  of 
counsel  for  the  defendant  Government  that  thei 
under  the  submission  for  special  pleading,  and  tha 
fled  and  indicated  in  express  terms  the  subject-ma 

*  Protocol,  May  4, 1888,  article**  1  and 


Google 


was  entitled,  u  Brief  on  behalf  of  defendant  Government  in  support  of 
demurrer,"  is  a  full  and  exhaustive  exposition  of  the  material  points  re- 
lied on  by  the  defense,  and  covers  fifty-live  (55)  type- written  folios. 

In  addition,  the  limitation  of  time  within  which  the  referee  was  re- 
quired to  render  his  decision  precludes  the  idea  of  the  interposition  of 
special  pleading. 

And  further  as  to  the  propriety  of  a  demurrer,  general  or  special, 
under  this  arbitration  it  is  to  be  said  that  a  State,  like  an  individual,  ac- 
cused of  having  inflicted  wrong  upon  another,  may  shape  its  defense 
against  the  charge  with  reference  to  the  facte,  or  to  the  law.*  Under 
the  terms  of  the  protocol,  as  well  as  from  the  correspondence  heretofore 
passed  between  the  contracting  parties,  it  seems  clear  that  there  is  not 
now  and  never  was  any  denial  by  the  defendant  Government  of  the 
substantive  facte  which  give  rise  to  this  claim. 

Subsequently  complainant  Government  and  the  counsel  for  the  re- 
spective Governments  were  notified  that  I  desired  briefs  on  the  subject 
of  the  measure  of  damages.  These  additional  briefs  were  duly  filed 
and  have  been  considered. 

The  defense  set  up  by  the  defendant  Government  is  rested  upon  a 
collision  between  the  treaty  and  certain  articles  in  the  municipal  codes 
of  Ilayti.  And  this  issue  may  only  be  determined  by  reference  to  the 
treaty  stipulations  and  to  the  provisions  contained  in  the  municipal 
statutes. 

STATEMENT  OF  FACTS. 

Charles  Adrian  Van  Bokkelen  was  a  citizen  of  the  United  States, 
who,  prior  to  the  year  1872,  resided  in  Brooklyn,  N.  Y.  In  that  or  the 
following  year  he  went  to  Hayti  and  established  himself  iu  business  at 
Port  au  Prince.  In  1880  he  married  a  Haytian  lady,  the  widow  of  Gen- 
eral P.  Lorquet,  an  owner  of  real  estate  in  Hayti  in  her  own  right. 
There  were  two  children  of  this  marriage,  who,  with  their  mother,  reside 
at  Port  au  Prince. 

On  the  15th  of  February,  1883,  having  sustained  severe  losses  in  his 
business,  and  a  judgment  against  him  having  been  affirmed  in  the  court 
of  cassation,  which  he  was  unable  to  pay,  and  under  which  he  was  lia- 
ble to  be  imprisoned  for  one  year,  he  filed  a  schedule  of  his  assets  and 
liabilities  in  the  civil  court  of  Port  au  Prince,  preparatory,  to  applying 
for  the  benefit  of  judicial  assignment,  under  which,  in  Hayti,  an  honest 
but  unfortunate  debtor  is  allowed  to  surretider  all  his  property  for  the 
benefit  of  his  creditors,  and  is  entitled  to  be  discharged  from  prison,  if 
he  has  been  arrested,  and  to  be  free  from  arrest  thereafter  on  account 
of  his  existing  indebtedness.  At  that  time,  in  Hayti,  imprisonment  for 
mere  debt  had  not  been  abolished. 

Three  other  judgments  were  subsequently  recovered  against  Van 
Bokkelen,  two  in  favor  of  the  Bank  of  Hayti  and  one  in  favor  of  J. 
^rchin,  under  each  of  which  he  was  liable  to  three  years'  imprisonment 
in  default  of  payment,  making  ten  years  in  all.  A  fifth  judgment  was 
rendered  against  him  in  favor  of  St.  Aude,  jr.,  which  does  not  seem  to 
have  decreed  any  imprisonment.  These  judgments  aie  enumerated  in 
Mr.  Langston's  dispatch  of  January  14, 1S85,  to  Mr.  Frelinghuysen,  and 
it  is  there  stated  that  the  terms  of  imprisonment  fixed  in  three  of  the 
judgments  are  twice  as  long  as  would  have  been  imposed  in  the  case  of 
a  Haytian. 

*  Pliillimoro,  International  Law,  Volmno  III,  third  edition,  page  64. 


by  the  clerk  of  the  civil  court  in  Portau  Prince,  ( 
ary,  1883,  the  proceedings  seem  to  have  beeu  poi 
writs  until  the  following  year. 

On  or  about  the  5th  of  March,  1884,  Van  Bokk< 
the  judgment  of  Toeplitz  &  Co.,  and  confined  in  th< 
au  Prince.  Although  imprisonment  for  debts,  in 
contracting  them  or  evading  their  payment,  was  t 
there  seems  to  have  been  no  separate  prison  for  del 
of  the  common  jail,  and  of  the  military  hospital  in 
was  confined,  and  the  state  of  his  health  when 
will  be  noticed  hereafter  in  connection  with  the  c 

Van  Bokkelen  protested  against  his  arrest  as  i 
that  by  an  order  of  the  Haytian  authorities,  pub 
journal,  "it  was  made  obligatory  that  before  a 
placed  in  jail  the  complaint  should  first  be  submitt 
the  Government  for  his  examination  and  appro 
signed  with  his  signature,  with  seal  attached."  Ou 
month  it  was  judicially  determined  that  Van  B< 
it  legal.  But  before  he  was  discharged  other  cred 
selves  of  a  provision  of  Haytian  law  under  which, 
prisoned,  they  can  keep  him  in  jail  by  "  recomm 
mended  him  accordingly,  and  the  jailor  refused  to 

It  is  to  be  noted  that  these  creditors  took  advai 
leu's  illegal  imprisonment  to  keep  him  from  gel 
method  which  would  not  have  enabled  them  to  pu 

Van  Bokkelen  thereupon,  through  his  coupsel. 
court  of  Port  au  Prince  for  the  benefit  of  judicial  i 

He  had  been  advised  that  under  the  treaty  of  186 
States  and  Hayti  he  was  entitled  to  the  benefit  of 
the  same  as  if  he  were  a  citizen  of  that  country. 

In  the  proceedings  upon  Van  Bokkelen's  petit 
of  Port  au  Prince  for  the  benefit  of  judicial  assig 
creditors  appeared,  and  all  but  two  assented. 

These  opposing  creditors  raised  various  objectioi 
on  article  794  of  the  Code  of  Civil  Procedure  ai 
Code  of  Commerce,  which  expressly  exclude  fon 
from  the  benefit  of  this  provision  of  Haytian  law. 

All  the  objections  of  the  opposing  creditors  were 
tioner.  His  counsel  argued  that  the  schedule  of 
ties  was  sufficient ;  that  his  misfortunes  and  good 
that  the  treaty  of  1804  between  Hayti  and  the  Ui 
article  794  of  the  Code  of  Civil  Procedure  and  ai 
of  Commerce  so  far  as  the  disability  attaching  to 
character  of  American  citizen  or  foreigner  was  co 
gued  at  length,  and  also  claimed  that  inasmuch 
established  himself  at  Port  au  Prince  in  business  a 
wife,  who  owned  real  property  in  the  city  and  ha< 
having  thus  fixed  his  home  as  well  as  his  commer 
with  the  knowledge  of  the  Government,  a  just  coi 
u les  etrangers"  required  that  he  should  not  be  tn 
a  stranger,  but  as  a  domiciled  merchant  entitled 
privileges  as  distinguished  from  those  that  are 
port  of  the  proposition  that  the  exercise  of  civil 
of  the  exercise  of  political  rights,  and  that  u  tin 
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11  oi  the  uivu  uoae  ot  Jblayti. 

The  opposing  creditors  (Toeplitz  &  Co.)  rejoined  that  they  had  no 
knowledge  of  the  treaty  and  had  not  been  served  with  a  copy;  and 
therefore  moved  for  information  in  that  regard  at  the  cost  of  the  peti- 
tioner. Petitioner's  counsel  replied  that  the  treaty  was  not  a  document, 
but  a  law  of  which  no  one  was  supposed  to  be  ignorant. 

It  appears  also  that  the  Government  of  Hayti,  as  well  as  all  the  par- 
ties to  these  proceedings,  was  represented  by  counsel  and  heard  by  the 
court. 

The  first  question  that  the  court  decided  was  "whether  the  peti- 
tioner should  be  condemned  to  furnish  to  Toeplitz  &  Co.  information 
regarding  the  treaty  concluded  between  Hayti  and  the  United  States 
of  America,  and  whether  such  information  should  likewise  be  furnished 
to  Louis  Nadal."  That  question  the  court  decided  in  favor  of  Van  Bok- 
kelen,  as  follows: 

Whereas  a  treaty,  concluded  between  Hayti  and  the  United  States  of  America,  No- 
vember 3,  1864,  sanctioned  by  the  Senate,  and  promulgated  by  the  executive  branch 
of  the  Government,  is  a  law  of  the  State  j 

Whereas  article  75  of  the  Code  of  Civil  Procedure  renders  it  obligatory  upon  the 
petitioner  to  furnish  a  copy  of  the  documents  or  of  that  part  thereof  upon  which  the 
petition  is  based ;  but  it  does  not  provide  that  a  copy  of  the  law  or  of  the  provision  of 
the  law  on  which  the  petition  is  based  shall  be  furnished ; 

Whereas,  thus,  Mr.  C.  A.  Van  Bokkelen  is  not  obliged  to  furnish  in  formation  of 
the  treaty  to  Louis  Nadal,  and  can  not  be  condemned  to  furnish  such  information  to 
Toeplitz  &  Co.,  who  are  under  obligations,  just  as  C.  A-  Von  Bokkelen  is,  to  have 
knowledge  of  the  law. 

On  the  main  question,  involving  the  rights  of  Van  Bokkelen  under 
the  treaty,  and  deciding  upon  the  objection  of  his  alienage  based  upon 
article  794  of  the  Code  of  Civil  Procedure  and  article  569  of  the  Code 
of  Commerce,  interposed  by  L.  Toeplitz  &  Co.  and  by  Louis  Nadal,  the 
court,  after  having  deliberated,  denied  Van  Bokkelen's  application. 

His  application  to  make  the  judicial  assignment  haviqg  been  denied 
by  the  civil  court  of  Port  au  Prince,  Van  Bokkelen  was  kept  in  jail. 
He  appealed  to  the  court  of  cassation — the  court  of  last  resort — which 
rendered  its  decision  affirming  the  judgment  of  the  civil  court  on  the 
26th  of  February,  1885,  almost  a  year  from  the  time  when  Van  Bokkelen 
was  first  imprisoned.  It  seems  that  pending  his  appeal  the  time  within 
which  further  objections  could  be  made  by  his  creditors  to  his  petition 
expired  on  the  21st  of  October,  1884,  and  that  no  one,  not  even  tbe  par- 
ties upon  whose  application  he  had  been  illegally  arrested  the  previous 
March,  made  any  opposition.  This  fact  Is  stated  in  a  letter  from  Van 
Bokkelen's  father  to  Mr.  Frelinghuysen,  who  was  then  Secretary  of 
State,  dated  November  15, 1884,  a  copy  of  which  was  transmitted  by 
Mr.  Davis,  Acting  Secretary,  to  Mr.  Langston,  United  States  minister 
at  Port  au  Prince,  November  19, 1884. 

The  Secretary  of  State  of  the  United  States  was  informed  of  this  de- 
cision on  the  21st  of  March,  1885,  and  on  the  28th  of  the  same  month  he 
sent  a  dispatch  to  the  United  States  minister  at  Port  au  Prince,  in  which, 
after  reviewing  the  facts  and  the  law,  he  claimed  that  there  had  been  a 
denial  of  justice  in  Van  Bokkelen's  case,  and  that  he  should  be  released 
from  jail  forthwith,  in  the  following  terms: 

The  release  of  Mr.  Van  Bokkelen  is  now  asked  on  independent  grounds.  It  is  main- 
tained, first,  that  continuous  imprisonment  for  debt,  when  there  is  no  criminal  offense 
imputed,  is  contrary  to  what  are  now  generally  recognized  principles  of  international 
law.  It  is  maintained,  secondly,  that  the  imprisonment  of  Mr.  Van  Bokkelen  is  a  con- 
travention of  articles  6  and  9  of  the  treaty  of  1865  between  the  United  States  and  tbe 
Republic  of  Hayti. 


all  difficulty  by  recognizing  the  error  of  their  courts  in  sup 
of  release  of  an  imprisoned  debtor  would  be  denied  to  a  Hay  ti 
States  courts  upon  making  assignment  of  his  property  for  th 

You  are  now  instructed  to  earnestly  press  the  views  of  this 
in  this  instruction,  on  the  early  attention  of  the  Governme 
copy  thereof  with  the  minister  of  foreign  affairs. 

The  response  of  the  Government  of  Hay  ti  should  be  prompi 
Department. 

On  the  17th  of  April,  1885,  Mr.  Langston  sent  a  < 
to  the  Hay  tian  Government  and  urged  the  prisoner 
inviting  attention  also  to  his  "feeble  and  failing  h 
the  Haytiau  Government,  twelve  days  later,  was 
of  Van  Bokkelen's  imprisonment— solely,  however, 
he  was  an  alien. 

Meanwhile,  and  shortly  after  the  decision  of  th 
the  prisoner,  who,  at  therequestof  the  United  Stat 
removed  to  the  military  hospital  on  account  of  his 
sent  back  again  to  the  common  jail.    On  the  15t 
States  minister  sent  another  note  to  the  Hay  tian  G 
on  Van  Bokkelen's  immediate  release,  and  on  the 
of  that  month  Van  Bokkelen  was  conducted  to  th< 
tion  by  an  attorney  of  the  Hay  tian  Government,  uo 
and  thus  given  his  release  and  liberty."    On  th 
ing  June,  Mr.  Langston  received  a  note  from  the  '. 
state  for  foreign  affairs,  maintaining  the  position 
throughout  by  the  Haytiau  Government,  and  closi 

I  understand  that  Mr.  Van  Bokkelen  has  been  put  at  libe 
for  him,  is  due,  doubtless,  to  some  arrangement  made  with  his 
to  which  I  will  not  address  myself  further,  as  it  is  not  proper, 
derstaud,  been  accomplished  without  interference  01  the  es 
to  pass  without  saying  that  it  annuls  in  no  wise  the  consider 
merit  has  plead  relative  to  the  case  of  Van  Bokkelen.  >T 

Pending  Van  Bokkelen's  appeal  to  the  court  of  a* 
ment  of  State,  upon  representations  of  the  Unite* 
Port  an  Prince  in  regard  to  the  adjudged  illegality 
lirst  instance,  and  the  prisoner's  unquestionable  ri 
to  make  the  judicial  cession  and  obtain  his  releas 
minister  to  use  every  proper  effort  with  the  Haytiai 
end. 

Mr.  Van  Bokkelen  sailed  for  the  United  States  sh< 
and  on  his  arrival  made  a  statement  of  bis  case  to  t 
aud  an  appeal  for  his  good  offices  in  collecting  ind< 
tian  Government.  In  response,  Mr.  Bayard  add) 
United  States  minister  at  Port  au  Prince,  dated  Oct 
ing  him  as  follows: 

Mr.  bayard  to  Mr.  Thompson. 

Depa 
Was 

Sir  :  I  herewith  inclose  a  copy  of  a  letter  from  Mr.  C.  A.  \ 
ultimo,  in  reference  to  his  illegal  imprisonment  at  Port  an 
damages  in  consequence  thereof. 

In  view  of  Mr.  Van  Bokkelen's  present  statement  of  facts 
your  legation  in  regard  to  his  case,  I  desire  that  you  will 
Government  of  Hayti  to  his  claim.    There  can  be  no  douh 
was  wrongfully  imprisoned  by  the  Haytiau  authorities,  an 
accrued  to  him  thereby. 

Under  these  circumstances,  therefore,  you  are  directed  t< 
redress  claimed  by  Mpt  Y&n  Bok&elon,  or,  if  the  amount  to  " 


may  be  disposed  of  without  unnecessary  delay. 
I  am,  etc., 


T.  F.  Bayard. 


To  this  Mr.  Thompson,  who  -had  succeeded  Mr.  Langs  ton,  made  the 
following  reply : 

Mr.  Ihomjpson  to  Mr.  Bayard. 

Legation  of  the  United  States, 

Port  au  Prince,  Hayti,  November  3, 1£88. 
Sir  :  I  have  to  inform  you  of  the  death  of  Mr.  Charles  A.  Van  Bokkelen,  who  died 
on  the  1st  instant,  at  2  o'clock  in  the  afternoon,  aged  thirty-seven  years.  Her  was 
buried  on  the  2d  i  us  taut,  many  Americans  and  foreigners  following  the  remains  to 
their  last  resting  place.  I  attended  the  funeral,  and  it  was  a  fact  worthy  of  note  that 
a  sincere  feeling  of  sadness  at  his  death  and  sympathy  for  his  wife  and  two  small 
children  seemed  to  pervade  all  present. 

I  had  entered  his  claim  against  the  Haytian  Government  to  the  sum  of  $113,000, 
some  time  before  his  death,  and  will  continue  to  press  the  same,  as  advised  by  the 
Department. 

I  am,  etc., 

John  E.  W.  Thompson. 

Subsequent  negotiations  between  the  two  Governments  have  resulted 
in  an  agreement  to  submit  the  claim  to  arbitration. 


THE   QUESTIONS  TO  BE  ARBITRATED. 

Two  questions  arise  on  the  facts : 

1.  Was  Van  Bokkelen  entitled,  by  the  terms  of  the  treaty  between 
the  Republic  of  Hayti  and  the  United  States,  concluded  November  3, 
1864,  to  be  discharged  from  prison  on  the  same  terms  as  a  citizen  of 
Hayti  imprisoned  for  the  same  cause! 

2.  If  there  has  hi^n  a  violation  by  Hayti  of  the  treaty  rights  of  Van 
Bokkelen,  what  wttitd  Hayti  pay  to  the  United  States,  by  way  of 
damages,  for  the  fc*n4fit  of  the  representatives  of  the  deceased  f 

The  first  question  submitted  by  the  two  Governments  for  the  decision 
of  the  referee  is  contained  in  the  first  article  of  the  protocol  of  May 
24,  1888,  and  is  in  the  following  words : 


It  having  been  claimed  on  the  part  of 
the  United  States  that  the  imprisonment 
of  Charles  Adrian  Van  Bokkelen,  a  citi- 
zen of  the  United  States,  in  Hayti,  was  in 
derogation  of  the  rights  to  which  he  was 
entitled  as  a  citizen  of  the  United  States 
under  the  treaties  between  the  United 
States  and  Hayti,  which  the  Government 
of  the  latter  country  denies^  it  is  agreed 
that  the  questions  raised  in  the  corre- 
spondence between  the  two  Governments 
in  regard  to  the  imprisonment  of  the  said 
Van  Bokkelen  shall  be  referred  to  the  de- 
cision of  a  person  to  be  agreed  upon,  etc. 
(English  text,  article  I). 


Comme  il  a  6te*  soutenu  de  la  part  des 
£tats-Unis  que  l'emprisonneinent  de 
Charles  Adrain  Van  Bokkelen,  citoyen 
des  Etats-Unis,  en  Haiti,  a  en  lieu  en  de- 
rogation des  droits  qui  lui  appartenaient 
coinnie-citoyen  des  Etats-Unis,  d'apres  les 
trait6s  entre  les  fitats-Unis  et  Haiti,  ce 
qui  nie  le  Gouvernement  du  dernier  £tat, 
il  est  convenu  que  les  questions  souleveea 
dans  la  correspondance  entre  lea  deux 
Gouvernements  an  snjet  de  l'emprisonne- 
ment  du  dit  Van  Bokkelen,  seront  r*T6- 
rees  a  la  decision  d'une  personne  qui  sen 
designee,  etc.    (French  text,  article  I). 


It  appears  clearly  from  the  language  of  article  1,  that  the  subject- 
matter  of  this  arbitration  is  the  imprisonment  in  Hayti  of  Charles 
Adrian  Van  Bokkelen,  a  citizen  of  the  United  States,  by  the  author- 
ities of  Fayti. 

The  contention  of  the  complainant  Government  is  that  said  imprison- 
ment was  in  derogation  of  Van  Bokkelen's  rights  as  a  citizen  of  the 
United  States  under  the  treaties,  and  the  answer  of  the  defendant  Go?- 


ernment,  wbile  admitting  the  American  citizensl 
prisonment  of  Van  Bokkelen  by  the  authorities 
his  imprisonment  was  in  derogation  of  treaty  ri 
of  the  complainant  Government  is  based  upon  th 
6  and  9  of  the  treaty  between  the  United  States 
November  3, 1864. 

The  defendant  Government  does  not  deny  the  < 
or  the  guaranty  of  the  rights  and  privileges  i 
noances.  But  the  substance  of  the  contention  oi 
fendant  Government  is  that  this  right  or  privileg 
tribunals  of  justice  in  Hayti  is  defeated  and  null 
and  force  of  article  794,  Civil  Code  of  Procedure 
tion  2,  Code  of  Commerce.  This  contention  has 
courts  of  first  and  last  resort  of  Hayti,  and  has  b( 
Executive  of  Hayti.*  Under  this  decision  of  the 
of  Hayti,  Van  Bokkelen  was  imprisoned  in  the  c 
fifteen  months. 

Counsel  on  behalf  of  defendant  Government  su 
tion8  of  fact  and  law,  from  which  they  proceed 
founded  upon  or  connected  with  the  preliminary  p 
ings  in  the  courts  of  Hayti  anterior  to  the  judgmc 
Haytian  courts.    These  propositions  refer  to  a  m 
nearly  all  of  which  were  regularly  interposed  in 
of  the  first  instance  and  the  court  of  last  resort, 
defenses  have  been  withdrawn  from  the  referee  ; 
tion  of  the  courts  of  Hayti,  resting  their  decisions 
ground  (which  has  been  accepted  by  the  contracti 
questien  now  at  issue),  and  which  has  been  subti 
of  the  referee.     (Protocol,  May  24, 1888.) 

In  this  view  of  the  case  the  referee  is  not  at  lib* 
situation  and  enter  upon  an  original  inquiry  as  to 
(bilan)  was  regularly  prepared  and  submitted; 
stances  of  the  case  indicated  fraud  on  Van  Bokkel 
Haytian  citizen,  under  similar  circumstances,  w» 
charged  from  imprisonment  upon  making  a  judi 
And  if,  at  any  time,  I  shall  incidentally  advert  to 
be  because  it  seemed  unavoidable  in  the  particulai 
it  occurs. 

I  proceed  now  to  consider  various  contentions  o 
fendant  Government. 

The  first  brief,  which  is  entitled  a  "  brief  on  be! 
Government  in  support  of  demurrer,"  insists : 

1.  That  the  language  employed  by  Van  Bokkele 
before  the  tribunals  at  Tort  an  Prince  in  April,  1 
scribea  himself  as  an  American  citizen  by  birth,  •' 
Prince  and  domiciled  at  New  York,  United  States  o 
exactly  the  international  status  of  claimant."!  Id 
gestion  it  may  be  admitted  that  the  general  propos 
correct.  It  is  taken  to  mean  that  Van  Bokkelen 
United  States  at  the  time  of  the  occurrence  out 
against  Hayti  arose;  but  it  is  not  understood  that 
scription  of  himself  as  "residing  at  PortauPrin 
New  York,"  has  any  other  or  further  significance 
within  the  guaranties  of  protection  of  articles  G  ai 
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tional  status  of  claimant"  mast  be  determined  not  by  description,  bat 
by  the  facts  of  bis  case.  As  a  matter  of  fact,  the  American  citizenship 
of  Van  Bokkelen  has  never  been  questioned. 

2.  The  contention  of  counsel  for  defendant  Government  that  Van 
Bokkelen,  during  the  years  1882  and  1883,  was  a  merchant  doing  broker 
age  business  at  Port  au  Prince  may  be  conceded.  And  the  recital  of 
the  details  of  the  litigation  in  preliminary  suits  between  Van  Bokkelen 
and  his  various  creditors  may  be  accepted  as  correct  without  having 
any  controlling  influence  upon  the  determination  of  the  claim  now  sub- 
mitted to  the  referee.* 

3.  Counsel  for  the  defendant  Government  argue  "that  only  one 
ground  of  error  was  assigned  and  pressed  "  by  Van  Bokkelen  on  his 
appeal  upon  the  judgment  of  the  civil  court  to  the  court  of  cassation, 
while  the  judgmeut  of  the  lower  court  disclosed  the  fact  that  "  at  least 
twelve  questions  of  law  or  fact  were  raised  by  the  various  pleadings  of 
the  parties.wt  And  counsel  say  that  Van  Bokkelen  "  sought  to  reverse 
the  said  judgment  upon  one  sole  ground,  namely,  that  article  794  of  the 
Code  of  Civil  Procedure  and  article  569  of  the  Code  of  Commerce  ex- 
cluded aliens  from  the  operation  of  the  laws  regulating  the  cessio  bono- 
rum,  and  that  said  articles  were  contrary  to  articles  6  and  9  of  the  treaty 
between  the  United  States  and  Hayti."t 

In  answer  to  this  suggestion,  it  seems  only  necessary  to  say  that  the 
court  of  first  instance  and  the  court  of  last  resort  based  their  final  de- 
cision on  the  single  ground  stated  by  them. 

It  may  be  added  that  by  the  very  language  of  the  protocol,  the  single 
ground  upon  which  Van  Bokkelen  "  assigned  and  pressed  v  his  appeal 
to  the  court  of  cassation  has  been  adopted  as  the  very  question -consti- 
tuting the  subject-matter  of  this  arbitration.  In  this  view  the  anterior 
and  intermediary  proceedings,  whether  by  way  of  diplomatic  interven- 
tion, or  as  the  result  of  the  various  procedures  of  the  local  courts  of 
Hayti,  can  not  be  held  to  have  any  controlling  influence  so  far  as  tbe 
result  of  the  present  arbitration  is  concerned. 

In  a  word,  the  protocol,  which  must  be  the  guide  and  grant  of  juris 
diction  tor  the  referee,  crystallizes  and  formulates  the  substantial 
grounds  of  past  discussion  and  controversy  in  a  siugle,  definite  issue, 
and  furnishes  the  rule  of  decision.  The  issue  presented  by  the  protocol 
is  whether  the  acts  of  the  authorities  of  Hayti  in  respect  to  Van  Bok- 
kelen, a  citizen  of  the  United  States,  were  in  derogation  of  his  rights  as 
such  citizen,  and  the  rule  furnished  for  the  decision  of  the  question 
raised  by  the  issue  are  the  treaties  between  Hayti  and  the  United 
States.§ 

4.  The  contention  of  couusel  for  defendant  Government  is  that u  full 
faith  and  credit  must  be  given  to  the  tribunals  of  Port  au  Prince,"  j| 

In  answer  to  this  point  reference  is  made  to  what  has  just  been  said 
in  reply  to  the  first  point.  It  may  be  added  that  the  ground  of  com- 
plaiut  made  by  the  complainant  Government  is  that  the  judgment  of 
the  Haytian  courts  is  in  contravention  of  treaty  stipulation,  which  the 
defendant  Government  denies.  And  to  decide  this  very  issue,  tbe 
question  has  been,  by  consent  of  the  contracting  parties,  referred  to 
international  arbitration. 

*  First  brief  of  council  for  defendant  Government,  pages  4,  5,  and  6. 

t  First  brief  of  council  for  defendant  Government,  pages  6  and  7. 

t  First  brief  of  counsel  for  defendant  Government,  page  7. 

$  Protocol,  May  24,  1888,  article  1. 

||  First  brief  of  counsel  for  defendant  Government,  page  8. 


Toe  position  ot  tne  aeienaant  uovernmenu  at 
admitted,  preclude  any  examination  or  decisic 
would  result  in  making  the  referee  simply  the      | 
the  acts  and  decrees  of  the  local  courts  of  Ha 
for  the  reason  that  the  Protocol  imposes  upon  th 
the  question  raised  in  the  correspondence*  an     i 
For  a  rule  and  guide  for  his  decision,  he  is  refe     < 
tween  Hayti  and  the  United  States.    And  foi     I 
treaty  language  and  intention,  whenever  contr<     i 
must  be  had  to  the  law  of  nations  and  to  inter] 
It  is  a  general  maxim,  when  it  is  a  question  c 
versy,  that  neither  of  the  contracting  parties  ha     i 
treaty  according  to  its  own  fancy.t 

5.  Another  argument  of  counsel  for  defendai     I 
a  citizen  of  Hayti,  who  intends  to  avail  himself  o 
assignment  (cession debiew),  mustestablish affirms 
unfortunate  and  that  he  has  acted  in  good  faith 
rated  with  much  detail,  both  in  the  brief  accomp; 
Haytian  Minister,^  addressed  to  the  Secretary  < 
States,  August  15,  1S87,  as  well  as  in  the  brief      i 
tion.    The  answer  to  this  proposition  and  argum<    I 
be  conceded  without  its  having  any  influence  up 
versy,  and  for  this  reason:  The  acts  of  the  ju    i 
the  executive  of  Hayti,  of  which  the  complain: 
plains,  are  rested  upon  different  and  independen    ; 
grounds  are  that  Van  Bokkelen  was  not  permi 
tribunals  of  Hayti  on  the  same  terms  as  citizc    ; 
has  been  before  stated,  the  referee  is  confined 
single  specific  question  presented  by  the  terms  o 

6.  The  further  contention  of  counsel  for  the  dc   i 
is  that  the  jurisprudence  of  France,  Belgium,  ant   I 
"  maintained  a  distinction  as  between  aliens  a 
held  that  aliens  have  enjoyed  natural  rights,  b   ' 
eluded  from  civil  rights."    The  answer  to  this 
any  such  distinction  between  what  are  here  sty 
and  u  civil "  rights  existed  in  Hayti,  they  were 
to  citizens  of  the  United  States  commorant  in 
the  occurrences  herein  complained  of,  by  virtu 
of  the  Treaty  of  November  3,  1864.    It  is  not,  t 
enter  into  any  consideration  as  to  the  nice  distiiu 
civil,  and  political  rights.    These  terms,  howevi 
stood  meaning  in  the  law  of  nations  and  in  i 
jurisprudence.    In  addition  to  protection  to  life, 
the  class  which  exercises  political  rights  in  a  co 
in  the  governing  power  either  by  themselves  or  : 
class  which  enjoys  civil  rights  is  equally,  entitled 
liberty,  and  property ;  but  the  individuals  comf 
ercise  political  rights  under  any  claim  found* 
session  of  civil  rights.   But  the  record  and  corres] 
that  the  extent  of  Van  Bokkelen's  claim  was  a  i 
regularly  submitted  to  the  tribunals  and  to  th 
Hayti,  that  he  might  be  admitted  to  the  enjoyi 

*  Protocol  May  24, 1888,  article  1. 
t  Vattel,  book  2,  chapter  xvii,  page  2 
t  Hon.  Stephen  Preston. 
$  First  brief,  page  16. 
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sisuDie  tuau  it  mciuaeci  an  une  sreps  ana  process*     i 
Dais  of  either  of  the  contracting  parties. 

10.  Counsel  for  defendant  Government  lay  j     : 
declaration  that  "  American  citizens  sojourning,      t 
Hay  tt,"  m  ust  be  held  to  conform  to  the  m  unicipal  1 
can  be  no  question  but  that  such  an  obligation 
citizens  of  the  United  States  in  Hayti.    But,  in 
complaint  that  Van  Bokkelen,  in  respect  to  this 
obedience  to  the  municipal  laws  in  operation  in       i 
were  modified  or  repealed  by  treaty  stipulations, 
the  proposition  is  equally  true,  namely,  that  Americ 
residing,  or  trading  in  Hayti  are  under  the  protec     i 
the  treaty  stipulations  to  which  Hayti  and  the  I     i 
contracting  parties. 

11.  Counsel  for  defendant  Government  devote  n 
sideration  of  the  nature  and  character  of  theprocee<    i 
cessio  bonorum.  t    And  it  is  submitted  u  that  the  a]    I 
court,  to  be  admitted  to  the  benefit  of  cession  dt 
garded  in  the  light  of  a  suit  to  enforce  a  right."   Tc    : 
that  no  such  contention  is  presented  in  this  conti 
of  the  referee,  the  judicial  cessio  bonorum  does  no    ; 
nature  of  an  independent  suit.    On  the  contrary    : 
ther  on  indicate,  a  dependent  process  or  step  in  th<    i 

12.  It  is  further  submitted  on  behalf  of  defend*    I 
at  the  utmost,  "  argument  that  the  second  secti< 
treaty  has  repealed  the  provisions  of  civil  law  di 
aliens  in  the  matter  of  judicial  cession  de  biens,  re    ; 
implication  of  the  aforestated  articles  of  the  cot 
and  of  the  code  of  commerce."  { 

It  may  be  conceded  that  the  cases  agree  in  sayiii 
plication  are  not  favored.    But  the  very  authori    : 
hold  that  in  case  of  positive  repugnancy  between  t   « 
laws  and  those  of  the  old,  the  former  operate  to  r   : 

In  the  case  under  consideration,  the  provisions  o    i 
of  Hayti,  or  rather  the  interpretation  sought  to  1 
counsel  for  defendant  Government,  are  absolute 
stipulations  in  the  treaty  of  a  later  date. 

13.  It  is  further  contended  that  if  the  subdivisii 
article  6  implies  the  repeal  of  articles  794  and  501 
procedure  and  the  code  of  commerce,  "  it  would  ji 
the  fundamental  distinction  underlying  the  whole 
as  it  exists  in  France  or  Hayti,  has  been  repealed 
that  at  best  a  few  obscure  words,  which  referred 
dies  and  not  to  rights,  inserted  in  the  treaty  stip 
repeal  of  important  parts  of  the  whole  municipal  U 

It  is  not  perceived  that  such  a  result  would  foil 
derstood  that  the  contention  of  complainant  Gov 
make  any  such  claim  or  demand  that  would  result  ii 
judicial  system  of  Hayti.  On  the  contrary,  as  has 
whole  scope  and  effect  of  the  guaranty  clauses  in  a 
treaty  of  November  3, 1864,  stipulating  for  u  free  a 

*  First  brief  of  counsel  for  defendant  Government,  page  2' 
t  First  brief  of  counsel  for  defendant  Government,  page,  2! 
t  First  brief  of  counsel  for  defendant  Government,  page  2 
$  State  va.  Hall,  1?  Wall.,  U.  S.,  424-430;  Crow  Dog,  109  t 
Homer,  96  U.  S.,  137, 140;  Harford  m.  U.  S.,  3  Crancb,  U.  S.f 
II  First  brief  of  counsel  for  defendant  Government,  page  2 
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the  citizens  of  the  United  States,  as  to  the  administration  of  justice, 
upon  the  same  footing.  It  is  not  clear  what  force  there  is  in  the  sug- 
gestion that  the  guaranties  in  the  treaty  stipulations  must  be  confined 
to  "remedies"  and  not  to  "  rights."  For,  whether  free  access  to  the  tri- 
bunals of  a  country  for  the  purpose  of  prosecuting  or  defending  a  suit 
be  described  as  a  remedy  or  as  a  right,  is  unimportant.  It  is  in  this  re- 
lation a  matter  of  description  rather  than  of  substance.  It  is  the  pro- 
ceeding with  which  we  are  concerned,  and  not  the  name  of  it.  The  right 
or  privilege  to  make  a  judicial  assignment,  under  appropriate  circum- 
stances, involves  the  application  of  a  remedy  recognized  by  the  law  of 
Hayti. 

"  Remedies,"  says  Mr.  Justice  Story,  "  are  part  of  the  consequences 
of  contracts."  *  It  is  laid  down  by  the  same  author  as  a  general  rule, 
"that  all  foreigners,  sui  juris,  and  not  otherwise  specially  disabled  hy 
the  law  of  the  place  where  the  suit  is  brought,  may  there  maintain  suits 
to  vindicate  their  rights  and  redress  their  wrongs."  f  It  is  true,  that 
until  the  treaty  of  November  3, 1864,  went  into  operation,  citizens  of 
the  United  States,  in  common  with  other  aliens,  were  excluded  by  the 
letter  of  the  municipal  law  from  the  benefits  of  the  judicial  assignment 
But  from  the  date  of  the  exchange  of  ratifications  of  that  treaty,  the 
benefit  of  the  right  or  the  remedy  of  judicial  assignment  was  accorded 
to  citizens  of  the  United  States.  u  Free  access  to  the  tribunals  of  jus- 
tice, etc.,"  means  a  right  to  stand  in  court,  either  voluntarily  as  plain- 
tiff or  involuntarily  as  defendant;  and  after  appearance,  the  suitors  or 
parties  litigant  must  have  a  right  to  invoke  all  the  usual,  ordinary, 
and  necessary  processes  of  the  tribunal,  whether  it  be  for  purposes  of 
prosecution  or  by  way  of  defense.  In  the  case  under  consideration  Van 
Bokkelen  was  arraigned  before  the  local  courts  of  Hayti,  in  some  of  the 
suits  at  least,  in  invitum;  and  as  an  incident  of  compulsory  process  he 
was  imprisoned.  Being  within  the  jurisdiction  and  power  of  the  Hay- 
tian  court,  the  treaty  stipulations  were  intended  to  secure  to  him,  a  citi- 
zen of  the  United  States,  the  right  to  avail  himself  of  all  the  instru- 
mentalities and  processes  of  the  tribunals  of  justice. 

II.  It  is  further  contended  on  behalf  of  defendant  Government  that 
article  9,  treaty  November  3, 1864,  must  be  construed  in  the  light  of  the 
civil  law,  and  certain  provisions  of  the  Haytian  civil  code  in  regard  to 
the  transmission  of  property  4 

But  the  protocol  makes  the  treaties  between  the  United  States  and 
Hayti  the  sources  of  reference  for  the  guidance  of  the  referee.  And 
consequently  the  obligations  and  covenants  of  a  reciprocal  character, 
which  are  contained  in  these  treaties,  constitute  the  supreme  law  as 
between  the  complainant  and  defendant  Governments.§  In  the  view 
which  the  referee  has  taken  of  the  question  submitted  to  him,  the  stipu- 
lations and  guaranties  contained  in  article  6  of  the  treaty  are  in  them- 
selves sufficient  to  justify  the  claim  of  Van  Bokkelen  to  stand  in  justice 
in  the  courts  of  Hayti  on  the  same  terms  with  native  citizens.  How- 
ever, it  does  not  seem  to  the  referee  that  the  cumulative  force  of  the 
stipulations  in  article  9  in  respect  to  the  transmission  of  property  can 
be  lessened  by  the  argument  of  the  defendant  Government  insisting 
upon  a  restrictive  interpretation  of  the  latter  article.  The  construction 
sought  to  be  put  upon  article  9  is  cramped,  narrow,  and  forced. 

*  Conflict  of  Laws,  section  337. 

t  Conflict  of  Laws,  section  565. 

t  Brief  of  counsel  for  defendant  Government,  pages  31-33. 

$  Protocol,  article  1. 


15.  It  is  insisted  on  behalf  of  defendant  Govi 
scope  and  purpose  of  the  treaty  was  plainly  n 
bat  to  recognize  all  existing  laws  in  either  coui 
porary  resident  to  the  operation  and  protectioi 

The  answers  to  this  proposition  are  obvious, 
was  already  subject  to  the  operation  and  thepn 
respective  countries;  but  tbis  protection  was  i 
States  the  Haytian  citizen  could  not,  in  the  al 
fraud,  be  denied  the  privilege  of  making  a  judi 
was  equivalent  to  it,  for  the  benefit  of  his  ere 
imprisoned,  under  the  circumstances  in  which 
in  bodily  confinement.    In  Hayti,  on  the  contr 
of  November  3, 1864,  acitizen  of  the  United  State 
of  the  Haytian  statutes,  to  be  summarily  arre* 
an  indefinite  period  of  time,  and  was  excluded 
cial  assignment.     It  was  to  remedy  this  and  otl 
tides  6  and  9  were  incorporated  into  the  treaty 
effect  and  purpose  was  to  relieve  the  citizens  of  < 
parties  from  odious  and  harsh  discrimination  o 
place  them  on  the  same  footing.    If  the  conte 
Government  should  be  admitted,  it  would  rende 
ulations  of  articles  6  and  9.    The  object  of  the  tr 
opening  paragraph,  is  "to  make  lasting  and  G 
good  understanding  which  happily  prevail  befr 
to  place  their  commercial  relations  upon  the  m 
articles  defining  the  reciprocal  rights  of  citizen* 
tions  residing  and  doing  business  in  the  territc 
hereafter  noticed. 

16.  In  regard  to  the  suggestion  on  behalf  of  t 
charging  Van  Bokkelen  with  falsehood  and  frau< 
tations  in  regard  to  his  financial  condition  wer 
times,  it  may  be  said  that  there  is  no  proof  in  th 
kelen  was  endeavoring,  or  had  ever  attempted,  t 
anything  or  reserve  any  benefit  for  himself.  And 
which  he  is  charged  with  having  made  at  differe 
reconciled  with  his  changed  status  and  the  condi 
himself.  But  whatever  presumptions  may  hav 
Bokkelen  during  the  preliminary  proceedings  i 
stance,  they  may  not,  in  the  absence  of  positive 
or  weight  in  the  consideration  of  the  question  n 
The  courts  of  Hayti  and  the  executive  have  nowl 
denying  to  Vau  Bokkelen  the  right  to  make  a  jiu 
any  charge  or  suggestion  of  fraud  or  informality 
And  the  starting  point  for  the  decision  under  thi 
the  action  of  the  courts  and  the  executive  of  Hay 

17.  Couusel  for  the  defendant  Government  saj 
article  6,  opens  the  courts  of  the  country  to  th 
terms  as  they  are  opened  to  native  citizens ;  buti 
pose  to  change  any  rights  pertaining  to  American  t 
sisted  that  the  repeated  references  to  the  laws  a 
try  must  be  taken  to  mean  that  American  citize: 
Hayti  except  those  which  are  specified  in  the  mu 
the  contention  then  is,  that  the  rule  of  interpret} 
plied  in  this  case  is  that  laid  down  by  IVf .  Pradu 

*  First  brief  of  counsel  for  defendant  Governme 

*  Cours  de  droit  diplomatique,  Vol.  II,  p.  457. 
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particularly  wun  t,ueir  principles  01  puoixc  law  ana  wixn  lae  organiza- 
tion of  their  jurisdiction;  in  case  of  doubt,  and  unless  there  are  irrecusa- 
ble proofs,  the  construction  which  is  in  harmony  with  the  civil  and  public 
laws  of  France  must  prevail  over  that  which  would  create  a  privileged  and 
exceptional  right." 

It  is  not  perceived  bow  the  contention  can  be  sustained  which  in- 
sists that  the  treaty  does  not  change  or  propose  to  change  any  rights 
pertaining  to  American  citizens,  when,  in  view  of  the  language  of  the 
treaty,  its  stipulations  provide  for  the  guaranty  and  protection  and  vin- 
dication of  the  rights  of  the  citizens  of  the  contracting  parties  on  the 
same  terms.  The  position  of  defendant  Government  does  not  receive 
any  support  from  the  citation  from  M.  Pradier  Fode>6,  for  the  reason  that 
the  author  is  referring  to  the  "public  order77  and  the  u civil  and  public 
laws,"  and  not  to  special  or  private  rights  and  remedies. 

M.  Pradier  Fode>e"  further  on  savs : 

II  est  done  manifesto  qu'  aucune  des  nations  n'a  le  droit  d'  interpreter  a  son  gr£l« 
conditions  obscures  du  oontrat,  ou  d'en  d616guer  l'examen  a  ses  tribnnaux,  pas  plus 
qu'il  n'  est  loisible  a  la  partie  qui  a  consenti  une  convention  synallagmatique  d'  in- 
terpreter elle-meme,  ou  de  faire  interpreter  par  un  mandataire  a  son  choix,  lea  clauses 
obscures  ou  ambigues  que  contiendrait  cette  convention.* 

18.  It  is  further  insisted  that  it  is  "  upon  the  claimant  to  establish  as 
an  affirmative  proposition  that  the  treaty  of  1864  between  the  United 
States  and  Hay  ti  has  repealed  the  provisions  of  articles  794  of  the  Code 
of  Civil  Procedure  and  569  of  the  Code  of  Commerce."  This  contention 
has  been  considered  elsewhere  in  this  opinion  at  some  length. 

Three  cases  decided  by  the  court  of  cassation  in  France,  at  long  inter- 
vals of  time,  are  principally  relied  upon  by  counsel  for  defendant  Gov- 
ernment in  support  of  the  contention  that  articles  6  and  9  of  the  treaty 
may  not  be  interpreted  to  abrogate  or  repeal  the  municipal  statutes  in 
repugnance  or  conflict  therewith.  The  first  aud  most  important  is  the 
case  of  Napier  and  others  vs.  The  Duke  of  Richmoud,  t  which  is  cited  in 
support  of  the  contention  that  "  diplomatic  treaties  must  b£  construed 
in  the  light  where  they  are  in  harmony  with  public  and  civil  law  in  use 
among  the  contracting  nations."  This  decision,  which  was  rendered  on 
the  24th  of  June,  1839,  holds  that  treaties  between  nations  are  not 
of  the  character  of  simple  administrative  and  executive  acts,  but  that 
they  possess  the  character  of  laws;  that  the  courts.are  competent  to  in- 
terpret treaties  between  nations  on  the  occasion  of  private  (individual) 
contests  which  refer  to  the  particular  treaties;  that  when  a  treaty  has 
stipulated  for  the  giving  up  to  an  alien  of  immovable  property  located 
in  France  and  subject  to  its  authority,  the  courts  are  competent  to  de- 
cide whether  this  giving  up,  after  (agreeably  to)  the  treaty,  should  op- 
erate to  the  benefit  of  a  single  alien  heir  who  is  mentioned  in  it,  or  of  all 
the  heirs,  in  the  proportion  of  their  hereditary  rights  and  interests; 
that  in  the  interpretation  of  diplomatic  treaties  the  judges  should  pre- 
fer an  interpretation  which  agrees,  with  the. common  law  and  the  public 
law  of  France  to  that  interpretation  which  conflicts  with  these  princi 
pies;  that,  in  particular,  the  treaty  of  30th  of  May,  1814,  which,  in  one 
of  its  additional  articles,  decides  first,  that  the  withdrawal  of  the  se- 
questration or  embargo  levied  by  the  decree  of  Berlin  of  the  21st  of  No- 
vember, 1806,  upon  the  d'Aubiguy  tract  of  land  belonging  to  the  Third 
Duke  of  Richmond ;  second,  that  the  restitution  to  the  nephew  of  the 

*  Cours  de  Droit  Diplomatique,  Vol.  II,  p.  457. 

♦  Journal  du  Palais,  year  1839,  Vol.  II,  p.  2  et  seq. 


one  alone  conformably  to  the  law  of  primogeniti 
land,  and  to  the  exclusion  of  all  others  having  € 
terest,  but  this  grant  must  be  executed  with  refei 
of  the  Third  Duke  of  Richmond,  so  that  this  t 
divided  among  all  those  entitled  in  succession  i 
rule  established  by  the  Civil  Code  under  the  title 

It  is  to  be  observed  in  the  first  place  of  this  dec 
matter  was  real  (immovable)  property  within  the 
tiqn  of  France,  and  the  court  rendering  the  d< 
France.  The  rule  is  familiar,  that  the  law  whi 
(immovable)  property  is  lex  rei  sitae;*  and  und 
rale  the  French  court,  in  a  controversy  betweeu 
interests,  used  the  language  which  occurs  in  th 
has  been  copied  by  the  Civil  Court  of  Port  au  I 
the  question  in  controversy  in  Van  Bokkelen's  c* 

As  the  civil  court  of  Port  au  Prince,  and  the 
Hay ti,  in  stating  the  rule  which  must  govern  in 
treaty  language,  have  quoted  and  relied  upon  isol 
court  of  cassation  of  France  in  pronouncing  ji 
Duke  of  Eichinond,  it  will  be  necessary  to  consul 
some  particularity. 

The  subject-matter  in  Napier  vs.  Eichmond  w 
scribed  as  the  d'Aubigny  tract,  situated  in  the  % 
Like  many  other  estates  belonging  to  the  Crown* 
granted  to  a  foreign  family.  This  grant  reached 
having  been  made  by  Charles  VII  in  favor  of  one 
land,  who  had  rendered  signal  service  to  Frai 
England.  In  the  year  1673  this  grant  was  ren< 
favor  of  the  Duchess  of  Portsmouth,  a  French  If 
the  grant,  to  be  enjoyed  by  said  duchess,  and  aft< 
one  of  the  natural  sons  of  King  of  Great  Britain 
nate,  and  the  male  descendants  in  direct  line  of 
grant,  which  evideutly,  says  the  court  of  cassatioi 
object  to  win  over  Charles  II  to  the  interests  of 
however,  present  in  appearance  any  political  cha 
ignated  as  the  successor  of  the  Duchess  of  Po 
whom  he  had  by  her,  named  Charles  Lennox, 
First  Duke  of  Eichmond. 

He  enjoyed  until  his  death  possession  of  the 
transmitted  it  successively  to  his  eldest  son  a 
grandsons,  second  and  third  dukes  of  Eichmoi 
derwent  all  of  the  vicissitudes  of  the  French 
Confiscated  during  one  of  the  said  wars  of  succ 
by  the  treaty  of  Utrecht ;  confiscated  again  in  1 
the  revolutions,  it  was  restored  at  the  peace  of  - 
ing  been  confiscated  for  the  third  time  in  1806, 
by  the  treaties  of  1814  and  1815.  When,  by  the 
of  November,  1806,  the  French  Government,  avs 
against  England,  declared  as  good  prize  all  the] 
Englishmen  in  France,  the  d'Aubigny  tract  w 
Lennox,  third  dake  of  Eichmond,  who  had  tak 
This  duke  died  on  the  19th  of  December,  1806, 
four  sisters  and  the  children  of  a  full  brother,  w 
of  whom  took  the  title  of  the  fourth  duke  of  I 
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until  the  treaty  of  peace  of  the  30th  of  May,  1814,  the  fourth  article  of 
which  stipulated  in  general  terms  for  the  withdrawal  of  confiscations 
of  the  war.    However,  a  secret  clause  of  this  treaty  added : 

The  confiscation  of  the  Duchy  of  d'Aubigny  and  the  property  which  belongs  to  it 
wiil  be  raised,  and  the  Duke  of  Richmond  placed  in  possession  of  the  property  such 
as  it  is  now. 

A  royal  ordinance  of  the  8th  of  July,  1814,  the  terms  of  which  repro- 
duced textual ly  those  of  the  secret  clause,  and  an  order  of  the  prefect 
of  Cher,  of  the  3d  of  August  following,  were  forwarded  to  the  fourth 
duke  of  Eichmond,  who  was  then  in  France  at  the  head  of  a  division  of 
the  English  army,  putting  him  in  possession  of  the  d'Aubigny  tract. 
His  possession  was  confirmed  by  aprocis-verbal  of  the  30th  of  November, 
1814.  The  natural  heirs  of  the  third  Duke  of  Eichmond,  who  did  not 
live  in  France,  being  advised  later  of  their  rights,  addressed  themselves 
in  1830  to  the  French  courts  to  demand  from  the  fifth  Duke  of  Eich- 
mond, who  had  succeeded  his  father  in  1819,  a  division  of  the  d'Au- 
bigny tract,  as  belonging  to  the  succession  of  the  third  duke.  To  this 
demand  was  opposed  notably  the  provision  of  the  secret  clause  of  the 
treaty  of  1814,  insisting  that  it  contained  a  special  derogation  from 
article  4  of  this  treaty  which  prescribed  in  a  general  way  the  raising  of 
the  confiscations  of  the  war.  The  heirs  replied  that  this  article  4  and 
the  secret  clause  should  be  interpreted  one  by  the  other ;  that  it  was 
proper  to  reconcile  their  provisions ;  that  the  second  was  only  a  con- 
firmation of  the  first,  and  that  it  was  not  reasonable  to  regard  this 
secret  clause  as  a  private  and  exclusive  grant  for  the  benefit  of  the  feu- 
dal heir  of  the  third  duke.  In  this  condition  of  the  respective  claims  of 
the  several  parties  the  tribunal  of  Sancerre  having  had  the  controversy 
submitted  to  it  rendered  judgment  on  the  9th  of  July,  1834,  which  de- 
creed the  partition  of  the  d'Aubigny  tract. 

Among  other  reasons  assigned  for  this  judgment  were  the  following: 

Ah  to  the  second  question  raised  in  the  argument,  that  by  the  literal  text  the  pre- 
viously dated  treaty  raised  the  confiscation  affixed  to  the  d'Aubigny  tract,  and  stipu- 
lated for  the  restoration  of  the  property  to  the  Duke  of  Richmond;  that  although  by 
this  denominative  expression  could  not  be  understood  the  third  duke,  against  whom 
the  confiscation  had  been  affixed,  since  the  plenipotentiaries  must  have  known  that 
this  duke,  their  colleague  in  the  cabinet  and  in  the  House  of  Lords  in  England,  had 
been  dead  nearly  eight  years,  it  must  be  understood  that  the  grant  was  in  fact  to  his 
heirs,  according  to  this  maxim,  Hceres  substinet  personam  defuncti ;  that,  moreover,  if 
tho  treaty  did  not  say  that  in  default  of  the  third  duke,  his  representatives  should  be 
called  to  receive  the  benefit,  it  was  because  in  a  previous  article  it  was  stated  in  a 
general  and  absolute  manner  that  the  principle  of  the  restoration  was  in  favor  of  the 
former  proprietors  or  their  heirs,  and  that  this  general  provision  applied  to  the  Duchy 
of  drAubigny  neither  more  nor  less  than  to  the  other  cases  of  restoration;  that  the 
confiscation  of  the  d'Aubigny  tract,  by  virtue  of  the  decree  of  Berlin  of  21st  of  Novem- 
ber, 1806,  must  be  considered  as  a  spoliation,  and  that  the  treaty  of  Paris  of  UJM 
stipulated  for  the  restoration  of  this  tract  to  the  proprietor  or  to  those  having  a  right, 
but  that  it  was  not  possible  to  regard  the  terms  of  this  treaty  as  expressed  as  a  per- 
sonal statute  and  as  a  reward  to  the  fourth  Duke  of  Richmond;  that  the  restoration 
of  the  property  would  not  have  been  complete  if  it  did  not  result  to  "the  benefit  of 
those  having  a  right  or  claim  to  it ;  that  the  treaty  of  1814,  understood  in  such  a  re- 
stricted sense,  would  not  have  been  a  restoration — a  reparation — but  the  maintenance 
and  continuation  of  an  unjust  spoliation,  which,  however,  the  high  contracting  par- 
ties declared  that  they  wished  to  put  an  end  to  after  the  military  events  which  had 
provoked  them;  that  whereas  the  succession  of  the  third  Duke  of  Richmond  was 
opened  19th  of  December,  1806,  but  at  that  time  the  law  of  the  25th  of  October,  1792, 
had  abolished  all  kinds  of  substitution,  and  that  this  succession,  so  far  as  property 
situated  in  France  was  concerned,  was  governed  by  French  laws,  agreeably  to  article 
3  of  the  civil  code;  and  that  it  devolved  or  descended  in  five  parts  to  the  brothers 
and  sisters  of  the  deceased  or  to  their  representatives,  in  accordance  with  the  terms 
of  article  750,  civil  code;  that  in  the  treaty  of  the  30th  of  May,  1814,  there  is  no  ex- 


bad  oeoome  nxea  in  our  customs  or  any  tauure  or  omission  < 
would  have  resulted  in  subjecting  property  situated  on  the  t 
of  English  legislation. 

The  above  decree  or  judgment  of  the  tribunal  of  I 
by  the  Duke  of  Richmond  on  appeal  to  the  roy 
which  rendered  its  decision  on  the  11th  of  March 
judgment  of  the  tribunal  of  Sancerre.  From  thi 
was  taken  by  the  heirs  of  the  fourth  Duke  of  RU 
of  cassation  of  France.  When  the  case  came  befo 
tion,  the  eminent  lawyer,  M.  Dupin,  then  attorney 
eminent,  made  an  elaborate  argument  in  support 
heirs  of  the  fourth  Duke  of  Richmond  and  in  del 
the  tribunal  of  Sancerre. 

The  court  of  cassation  of  France  reversed  the 
of  Bourges,  sustaining  in  substance  the  decree  of 
cerre,  as  well  as  the  main  argument  of  the  attoi 
nounciug  its  judgmeut  the  court  of  cassation,  amoi 
held: 

On  the  first  branch  of  the  argument :  Whereas  the  defei 
moued  to  make  partition  of  the  d'Aubigny  tract  and  to  res 
ances  received  by  him,  as  well  as  by  the  fourth  Duke  of  Ri 
the  principal  exception  or  objection,  a  secret  clause  in  the  to 
1811,  to  this  effect:  "The  confiscation  affixed  to  the  Duclr 
property  which  belongs  to  it  shall  be  raised,  and  the  Dul 

5 laced  in  possession  of  the  property  such  as  it  is  presently ; 
rawn  from  this  clause  the  consequence  that  he  had  been  in 
property  of  this  immovable  by  the  diplomatic  convention  o 
ants  having  disputed  this  interpretation,  the  first  question 
that  relative  to  the  true  sense  and  effect  of  the  stipulation  i 
tribunals  having  jurisdiction  of  the  action  were  necessarily 
exception  or  objection,  since  they  were  not  prohibited  by  ai 
the  defendant:  without  avail  invokes  the  principle  which  fori 
to  interpret  administrative  acts ;  that  the  treaties  betweei 
administrative  and  executive  acts ;  that  they  possess  the 
not  be  applied  and  interpreted  but  in  the  forms  and  by  the  i 
applying  all  the  laws  within  their  jurisdiction  whenever  < 
this  interpretation  have  private  interests  for  their  object 
plainants,  founded  upon  their  character  as  heirs,  raised  the 
cession  and  of  property,  which  is  allotted  by  the  law  to  tin 
the  decrees  attacked  instead  of  pronouncing  judgment  on  1 
the  true  sense  of  this  clause,  which  was  never  published  no 
des  Lois,  declared  that  the  royal  court  had  not  the  right  to 
treaty,  and  that  the  complainants  should  go  before  the 
executed  this  act  before  availing  themselves  of  their  cha 
as  heirs  in  equal  proportion  of  the  third  Duke  of  Richrac 
these  reasons  that  the  royal  court  refused  to  pronounce  jndj 
oipal  action  and  as  to  the  title  of  the  heirs,  which  was  the 
the  exception  and  the  meaning  of  the  clause ;  that  it  referr 
it  was  regularly  seized  to  another  authority,  which  it  didn 
plainants  would  be  deprived  by  this  dismissal  of  all  means 
ion  upon  their  demand ;  whereas  *the  royal  ordinance  of  1 
the  prefect's  decree  of  the  3d  of  August  following  are  onl 
treaty  and  of  the  obligations  which  article  4  of  the  additic 
each  of  the  contracting  powers  to  raise  several  confisoatior 
that  moreover  these  acts,  which  did  not  add  anything  to  t 
they  are  identified,  can  not  be  considered  as  acts  belonging 
ministrative  power,  cognizance  of  whioh  was  forbidden  to 
As  to  the  second  branch  of  the  argument :  Whereas  the 
having  in  their  reasons  declared. the  incompetency  of  the 
another  authority,  had  meanwhile  decided  that  the  cotoip 
their  action,  for  the  reason  that  the  treaty  invested  the  de 
of  the  immovable  claimed  by  them ;  that  the  reasons  for  tl 
visions  imply  a  contradiction;  that  they  have,  in  additioi 
of  the  laws  which  govern  immovables  situated  in  France 


Due  neirs ;  second,  tue  true  meaning  ot  ine  treaty  ana  ot  cue  secret  clause :  mini,  u» 
rules  established  by  the  Civil  Code  for  the  interpretation  of  conventions ;  finally,  the 
d'Aubigny  tract,  being  situated  in  France,  was  governed,  as  to  the  succession  of  the 
Third  Duke  of  Richmond,  by  the  law  of  France;  that  substitutions  were  abolished 
and  the  privilege  of  the  oldest  male  was  suppressed,  and  that  the  heirs  of  this  duke 
were  entitled  to  receive  this  property  in  equal  portions,  and  that  they  were  invested 
with  it  by  the  mere  operation  of  law;  that  the  defendant  can  not  invoke  the  law  of 
nations  to  claim  the  grant  of  an  exclusive  right;  that  the  transmission  of  property 
by  way  of  succession  is  governed  by  the  civil  law  of  each  State;  whereas,  if  the  text 
of  this  stipulation  left  any  doubt  of  its  true  meaning,  it  would  be  disposed  of  by  tbe 
rules  of  law  in  reference  to  the  interpretation  of  conventions;  that  the  first  is  losttk 
out  the  common  or  ordinary  intention  of  the  contracting  parties,  rather  than  to  stop 
at  the  literal  meaning  of  the  terms;  that  it  is  impossible  to  suppose  that  the  inten- 
tion of  the  plenipotentiaries  was  to  regulate  the  law  of  succession  between  co-heirs: 
to  grant  to  one  the  whole  property  in  the  estate  or  land  to  the  exclusion  of  the  ©tb«-r*. 
without  any  indemnity  whatever  to  these  latter;  that  this  grant  to  the  Fourth  Dux. 
of  Richmond  alone  would  have  been  in  derogation  of  French  legislation,  and  wonln 
have  created  in  France  a  property  or  estate  governed  by  privileged  and  exception;!', 
law;  that  such  an  intention,  which  would  be  in  opposition  to  all  the  provisions  of 
the  treaty,  can  not  be  admitted  without  unexceptionable  proofs;  that  it  wonld  havr 
been  expressed  in  positive  terms  if  it  had  existed ;  that  all  the  clauses  should  be  in- 
terpreted one  by  the  other  so  as  to  give  to  each  the  meaning  which  results  from  th- 
whole  text,  and  the  secret  clause  should  be  understood  in  the  sense  of  a  restoration 
to  the  one  who  was  entitled,  or  to  his  heirs,  in  accordance  with  the  spirit  of  the  treaty : 
that  diplomatic  treaties  should  be  understood  in  the  sense  which  places  them  in  ac- 
cord with  the  civil  and  public  law  recognized  by  the  contracting  parties;  that  the 
interpretation  given  to  the  clause  by  the  decrees  which  are  attacked  put  them  in  o\*- 
position  to  all  the  laws,  the  civil  as  well  as  the  public  law,  of  France.  That  in  not 
designating  by  name  which  Duke  of  Richmond  should  be  placed  in  possession,  the 
clause  could  only  have  had  in  view  the  one  who  was  dispossessed,  or  his  representa- 
tives; that  in  admitting  the  fourth  duke  to  restoration  it  was  for  the  benefit  of  hi* 
co-heirs  as  well  as  for  himself.  It  results  from  the  considerations  which  precede,  that 
the  decrees  which  are  attacked  for  refusing  to  take  into  consideration  the  rights  of 
the  parties  in  accordance  with  the  interpretation  of  diplomatic  conventions,  and  in 
deciding  that  the  apparent  text  of  these  conventions  had  dispossessed  the  heirs  of  the 
Third  Duke  of  Richmond  of  their  rights  to  the  d'Aubigny  tract,  have  violated  aEd 
misapplied  the  laws  above  cited. 

It  seems  to  the  referee  that  the  above  exposition  of  facts  and  of  law 
which  were  involved  in  the  case  of  Napier  vs.  The  Duke  of  Richmond, 
and  the  decision  of  the  court  of  cassation  of  France  thereon,  make  it 
clear  that  the  case  does  not  justify  the  use  or  application  which  tbe 
flc\ytiau  courts  have  attempted  to  make  of  it  by  incorporating  in  their 
judgments  isolated  expressions,  which  are  withdrawn  from  the  contest 
in  the  decision  of  the  former  case.  The  court  of  cassation  of  France 
simply  decided  that  they  would  not  put  such  a  construction  upon  treaty 
language  as  would  result  in  the  abrogation  of  tbe  law  of  descent  of 
France  in  respect  to  real  (immovable)  property;  that  as  to  such  prop- 
erty the  lex  rei  sitae  governed ;  and  that  it  was  impossible  to  suppose 
that  the  intentiou  of  the  plenipotentiaries  was  to  abrogate  the  laws  of 
descent  of  France  in  this  respect,  and  that  such  an  intention  would  be 
in  conflict  with  all  the  provisions  of  the  treaty. 

In  the  view  taken  of  that  case  there  does  not  seem  to  be  room  for 
complaint,  or  criticism,  And  there  is  no  evidence  that  the  action  of  th* 
Government  of  "France,  as  expressed  in  the  decree  of  its  supreme  court* 
baa  been  ever  excepted  or  objected  to  by  Great  Britain.  If,  how 
Great  Britain  hud  considered  that  as  a  consequence  of  this  decree  in 
justice  had  been  done  to  one  of  her  citizens,  or  a  treaty  stipulation  had 
been  violated  by  France,  she  would,  no  doubt,  have  made  it  the  subject 
of  in  tern  aii  on  ;ri  settlement, 

Tbe  second  ease  eited  by  counsel  for  defendant  government  in  tiib 
connection  is  Challier  r«.  Ovol,  which  was  decided  by  the  court  of  eaft- 
eation  of  France  on  the  17th  of  March,  1830.*    The  extent  to  which  the 
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court  weiiu  was  to  uuiu  turn,,  aiuiuugu  uriiuiu 
24th  of  March,  1760,  between  Franco  and  Sard 
principle  sanctioned  by  article  121,  ordinance  1 
21-23  aud  21-28  Civil  Code  and  C4G  Code  of  Proc 
that  the  execution  of  these  judgments  rendera 
bunals  should  bo  decreed  in  France,  when  the; 
maxims  of  the  public  law  of  France  or  to  the  pub 
and  that  in  refusing  to  decree  in  France  the  exec 
and  decrees  rendered  in  the  cause  by  the  Piedmc 
cree  attacked  only  conformed  to  the  principles 
did  not  violate  either  the  treaty  of  17C0  or  any  law. 

Challier  r.v.  Ovel  was  a  case  where  a  citizen  c 
arraigned  before  one  of  the  courts  of  Sardinia, 
diction  of  that  court,  and  claimed  exemption  frc 
jurisdiction,  insisting  that  he  could  only  be -sued 
his  domicile,  which  was  France.  The  Sardinian  » 
his  plea,  proceeded  with  the  cause  and  rendered, 
It  was  such  a  judgment  against  a  citizen  of  Fr 
the  court  of  cassation  of  France  declined  to  pu 
case  has  nothing  in  common  with  Van  Bokkeleu 

The  third  case  cited  by  counsel  for  defendau 
connection  is  Alberto  Baiestrini  vs.  Aubert  and 
siou  leached  was,  that  international  treaties  are 
tive  acts ;  that  they  may  be  applied  and  even  i 
authority,  when  it  is  a  question  of  convention  h 
individual  interests. 

The  ease  of  Baiestrini  vs.  Aubert  presented  a 
contesting  associates,  one  of  whom  had  a  concei 
ions  of  a  treaty  which  gave  him  a  right  to  es 
telegraph  line  under  a  new  system  of  electric  cal 
the  United  States.  The  contest  was  as  to  the  i 
these  several  associates,  and  the  provisions  of  tl 
in  the  treaty  came  thus  for  consideration  incidei 
It  was  iu  such  a  case  that  the  court  of  cassation  c 
stipulations  of  a  treaty  could  be  applied  and  i 
authority  whenever  it  was  a  question  of  agre< 
having  private  or  individual  interests  for  their  o 
ceived  that  there  is  no  similarity  between  that  < 
consideration. 

The  ratio  decidendi  in  all  these  cases  is  very  p 
the  judicial  tribunals  of  a  country,  when  called 
versies  between  individuals  which  grow  out  of 
treaty  stipulations,  will  not  hesitate  to  construe 
treaties  according  to  the  rules  of  law  which  app 
They  will  construe  the  provisions  so  as  to  give 
defeat  the  intention  of  the  contracting  parties ; 
apparent  conflicts  of  particular  parts  by  refer* 
which  they  occur  and  to  the  whole  instrument, 
to  the  plenipotentiaries  in  the  negotiation  of  a  tre 
is  in  conflict  with  the  fundamental  law  of  the 
lend  their  sanction  to  execute  a  treaty  stipulat 
tiou  of  the  fundamental  law  of  the  jurisdiction ; 
the  ground  that  it  isbeyoud  the  competency  of  tli 


•Wenckc,  Codex  Juris  Gentium,  Vol.  I 
t  Journal  dn  Palais,  year  1873,  pp.  37  ai 
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the  public  policy  of  the  jurisdiction. 

Tho  treaty-making  power  is  necessarily  and  obviously  subordinate  to  the  funda- 
mental laws  and  constitution  of  the  State,  and  it  can  not  change  the  form  of  the 
government  or  annihilate  its  constitutional  powers.* 

This  language  has  been  used  by  distinguished  American  jurists  in 
reference  to  the  Government  of  the  United  States.  It  applies  equally 
to  the  public  policy  and  limitations  of  all  constitutional  states. 

In  every  civilized  state  two  divisions  of  law  are  recognized:  First, 
the  law  which  regulates  the  public  order  and  right  of  nations,  which  is 
jus  publicum;  second,  the  law  which  determines  the  private  rights  of 
men,  which  is  called  jus  civile.]  The  law  of  procedure  (the  adjective 
law)  is  distinguished  from  the  fundamental  law  of  a  state,  and  includes 
remedial  law,  which  is  a  law  whereby  a  method  is  pointed  out  to  recover 
a  man's  private  rights  or  redress  his  private  wrongs.f  And  tho  instru- 
ment by  which  the  individual  vindicates  his  rights  and  remedies  his 
wrongs  is  an  action  or  suit  at  law.  In  this  sense  an  action  is  not  a 
right;  but  it  is  the  means  which  the  law  affords  for  pursuing  the  right 
a Actio  non  est,  jus  sed  medium  jus  persequendi."§ 

"  I  consider,"  says  Lord  Bacon,  "  that  it  is  a  true  and  received  divis- ' 
ion  of  law  into  jus  publicum  and  jus  privatum,  the  one  being  the  sinews 
of  property,  and  the  other  of  government.?,||  Law  defines  the  rights 
which  it  will  aid,  and  specifies  the  way  in  which  it  will  aid  them.  So 
far  as  it  defines,  thereby  creating,  it  is  "  substantive  law."  So  far  as 
it  provides  a  method  of  aiding  and  protecting,  it  is  "  adjective  law  n  or 
procedure.fi 

It  would  seem  to  be  clear  from  the  cases  decided  by  the  court  of  cas- 
sation of  France,  heretofore  cited,  that  the  decisions  do  not  sustain 
the  position  taken  by  the  Haytian  courts  and  by  the  counsel  for  de- 
fendant Government.  In  the  case  under  consideration  Van  Bokkelen 
petitioned  the  court  for  the  purpose  of  availiug  himself  of  the  law  of 
procedure  guarantied  to  him  by  the  treaty.  The  pretension  that  articles 
6  and  9  of  the  treaty  of  November  3,  18C4,  contained  any  stipulation 
that  was  violative  of  the  fundamental  law  of  Hayti  is  without  any 
foundation. 

The  article  (1054,  civil  code  of  Hayti)  which  Van  Bokkelen  invoked 
for  his  protection,  belongs  to,tlie  law  of  procedure  or  the  adjective  law 
of  Hayti.  And  the  article  794  Haytian  code  of  civil  procedure)  and 
article  5G9  (Haytian  code  of  commerce),  which  the  Haytian  authorities 
opposed  in  denying  Van  Bokkelen's  petition,  are  also  a  part  of  the  law 
of  procedure  or  adjective  law  of  Hayti,  They  do  not  form  a  part  of 
the  constitutional,  fundamental,  or  national  law  of  Hayti.  And  the  at- 
tempt by  the  judicial  and  executive  authorities  of  Hay  ti  to  characterize 
a  simple  judicial  assignment  as  an  institution  of  civil  law,  or  an  insti- 
tution of  civil  right,  in  the  sense  intended,  is  a  misuse  of  language  and 
a  misapplication  of  terms. 

The  counsel  for  defendant  Government  invite  attention  to  "  the  lead- 
ing English  case  on  this  subject,"  upon  which  they  place  some  reliance.*0 
This  was  an  action  between  private  litigants  upon  several  policies  of  in. 

*  Story :  Commentaries  on  the  Constitution  of  the  United  States,  Vol.  Ill,  section 
1508 ;  Kent's  Commentaries,  Vol.  I,  pp.  1G7  and  287,  notes, 
t  Tonilin's  Law  Dictionary,  word  "Law." 
t  Blackstone's  Commentaries,  Vol.  I,  p.  53. 

§  Anstin,  Jurisprudence.  Vol.  II,  sec.  1034,  p.  183,  citing  Heineccius. 
||  Preparation  towards  the  Union  of  Laws,  Works,  VII,  p.  731. 
IT  Holland,  Jurisprudence,  75. 
**  Marryat  vs.  Wilson,  1  Bosan  and  Puller,  p.  430,  et  seq. 


surance  on  a  certain  snip  ana  cargo,  upon  wmcn 
had  effected  insurance.  While  on  a  trading  voya* 
captured  by  a  British  squadron,  and  thus  becai 
owners  and  insurers.  Demand  was  then  made  bj 
insurer  to  make  good  his  proportion  of  the  loss  so 
to  do  so,  and  when  sued,  set  up  the  defense  that 
ship  and  cargo  were  lost  was  illegal.  On  the  tria 
and  Exchequer  Chamber  it  was  admitted  that  t 
and  unless  it  was  within  the  protection  of  certair 
between  Great  Britain  and  the  United  States,  con 
vember,  1794.  Defendaut  insisted  that  the  voyai 
letter  of  the  treaty,  and  therefore  it  was  illegal. 
Chamber  held  that  the  voyage  was  within  the  spi 
ter  of  the  treaty;  and,  in  deciding  the  case,  used 
in  the  argument  for  defendant  Government.* . 
Chief- Justice  Eyre,  in  deciding  the  case,  said: 

There  may  be  reason  to  apprehend  that  this  treaty  will  c 
own  people  whom  the  policy  of  onr  laws  has  shut  out  from 
Indies.  In  truth,  it  can  hardly  be  expected  that  the  spi 
fbund  eluding  laws  made  to  keep  it  within  bounds,  that 
not  embark  British  capital  in  this  trade.  This  ought  to  ha\ 
fore  I  conclude  it  was  foreseen,  and  that  it  was  found  that 
and  disadvantage  preponderated  in  favor  of  the  treaty.  II 
will  have  to  answer  for  it;  responsibility  is  not  with  us.  W 
of  treaties.  This  treaty  is  brought  under  our  consideratio 
dieut  in  a  cause  in  judgment  before  us ;  we  only  say  how 
tween  the  parties  to  this  record. 

This  we  are  bound  to  do ;  we  have  but  one  rule  by  which  i 
We  aro  to  construe  this  treaty  as  we  would  construe  any  o 
private.  We  are  to  collect  from  the  nature  of  the  subject, 
the  contoxt,  the  true  intent  and  meaning  of  the  contracting 
A  and  B,  or  happen  to  be  two  independent,  states.  The  j 
municipal  laws  of  one  of  those  states  would  commit  tbems 
tageons  ground— ground  which  they  could  have  no  opportu 
were  to  suffer  collateral  considerations  to  mix  in  their  ju 
stanced  as  the  present  one  is.  *  #  *  Whether  the  trade  i 
under  any  qualifications  or  restrictions  is  one  thing ;  it  hi 
to  attempt  to  cramp  it  by  narrow,  rigorous,  forced  constri 
treaty  is  another  and  a  very  different  consideration.  Wo  c 
direct  advantage  was  intended  to  be  reserved  to  the  East  I 
ing  the  treaty  that  the  American  trade  might  by  constructi 
tage,  because  this  would  bo  chicanery  unworthy  of  tin 
contrary  to  the  character  of  its  negotiations,  which  hav 
guished  by  their  good  faith  to  a  degree  of  candor  which  ha' 
to  have  exposed  it  to  the  hazard  of  being  made  the  dupe  c 
The  nature  of  the  trade  granted,  in  my  opinion,  fixes  the 
If  it  were  necessary  to  go  further,  strong  arguments  may  1 
of  this  article  and  the  contrast,  which  the  comparing  it  wit] 
produce,  t 

Par  from  advancing  the  argument  of  counsel 
ment,  the  conclusions  and  the  reasoning  of  the  01 
vs.  Wilson  are  strongly  opposed  to  the  conten 
Government,  and  sustain  the  position  of  the  cot 
in  this  case.  Marryat  vs.  Wilson  is  strong  autho 
that  the  municipal  tribunals  of  a  country  may  n 
•  and  effect  of  treaty  language  by  imposing  upon 
and  forced  construction.  And  it  is  to  be  obs 
before  the  Exchequer  Chamber,  the  judgment  o 
interpretation  of  treaty  stipulations  which  woi 
spirit,  if  not  to  the  letter  of  the  treat}',  was  rex 

*  First  brief  of  consul  for  defendant  Goven 
t  Marryat  t?«.  Wilson,  1  ftosan  and  Puller,  } 
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in  denial  of  defenses  set  up  by  British  subjects  before  one  of  the  superior 
courts  of  Great  Britain. 

It  is  to  be  noted  that  these  several  decisions  of  the  highest  courts  of 
France  and  Great  Britain,  which  are  cited  and  relied  upon  by  the 
defendant  Government  on  this  branch  of  the  argument,  are  cases  in 
which  the  conclusions  of  the  courts  were  in  support  of  the  protective 
and  private  property  rights  of  individuals.  The  result  of  all  these  de- 
cisions was  to  work  out  substantial  justice  between  the  parties.  In 
the  case  under  consideration,  the  result  of  the  judgments  of  the  Hay- 
tian  courts  and  the  action  of  the  Executive  of  Hayti  was  to  defeat  the 
efforts  of  Van  Bokkelen  to  protect  himself  from  wroug  and  injustice, 
and  to  secure  to  himself  rights  plainly  guarantied  to  him,  in  common 
with  all  other  citizens  of  the  United  States,  by  the  treaty. 

Counsel  for  defendant  Government  cites  a  decision  of  the  Supreme 
Court  of  the  United  States,*  referred  to  as  the  head-money  cases,  to  the 
effect  that  so  far  as  a  treaty  made  by  the  United  States  with  any  foreign 
nation  can  become  the  subject  of  judicial  cognizance  in  the  United 
States,  it  is  subject  to  such  acts  as  Congress  may  pass  for  its  enforce 
ment,  modification,  or  repeal. 

On  this  point  there  is  not  room  for  much  controversy.  But  an  act  of 
the  Congress  of  the  United  States  in  derogation  of  treaty  rights  has 
always  been  held  to  be  a  ground  for  diplomatic  intervention.  In  the 
case  under  consideration,  the  converse  of  the  proposition  announced  by 
the  Supreme  Court  in  the  head-money  cases  is  presented.  Here  the 
collision  or  conflict  is  between  provisions  contained  in  prior  municipal 
statutes  of  Hayti  and  stipulations  of  a  treaty  between  the  United 
States  and  Hayti  of  a  subsequent  date.  The  rule  is  universal  that  a 
prior  statute  is  repealed  by  a  subsequent  statute  which  is  absolutely 
repugnant;  leges  posteriores  priores  contrarias  abrogant.  Tli^  same 
principle  applies  when  a  municipal  statute  and  a  treaty  stipulation  is 
in  competition.  A  treaty  stipulation  of  a  later  date  repeals  a  prior 
statute  with  whose  provisions  it  is  repugnant.  And  the  reverse  of  the 
proposition  is  maintained  by  the  Supreme  Court  of  the  United  States.* 
In  the  head-money  cases  the  Supreme  Court  of  the  United  States  laid 
down  the  following  propositions: 

A  treaty  is  primarily  a  compact  between  independent  nations.  It  depends  for  the 
enforcement  of  its  provisions  on  the  interest  and  the  honor  of  the  government*  which 
are  parties  to  it. 

If  these  fail,  its  infraction  becomes  the  subject  of  international  negotiations  and 
reclamations,  so  far  as  the  injured  party  chooses  to  seek  redress,  which  may  in  tbe 
end  be  enforced  by  actual  war.  It  is  obvious  that  with  all  this  the  judicial  courts 
have  nothing  to  do  and  can  give  no  redress.  But  a  treaty  may  also  contain  provisions 
which  confer  certain  rights  upon  the  citizens  or  subjects  of  one  of  the  nations  resid- 
ing in  the  territorial  limits  of  the  other,  which  partaker'  of  the  nature  of  municipal 
law,  and  which  are  capable  of  enforcement  as  between  private  parties  in  the  courts 
of  the  country.  An  illustration  of  this  character  is  found  in  treaties  which  regulate 
the  mutual  rights  of  citizens  and  subjects  of  the  contracting  nations  in  regard  to 
rights  of  property  by  descent  or  inheritance,  when  the  individuals  concerned  are 
aliens.  The  Constitution  of  the  United  States  places  such  provisions  as  these  in  the 
same  category  as  other  laws  of  Congress  by  its  declaration  that  "  this  Constitution 
and  the  laws  made  in  pursuance  thereof,  and  all  treaties  made  or  which  shall  be  made 
under  authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land."  A  treaty, 
then,  is  a  law  of  the  land  as  an  act  of  Congress  is,  whenever  its  provisions  prescribe 
a  rule  by  which  the  rights  of  the  private  citizen  or  subject  may  be  determined.  And 
when  such  rights  arc  of  a  nature  to  be  enforced  in  a  court  of  justice,  that  conrt  resort*, 
to  the  treaty  for  a  rule  of  decision  for  the  case  before  it,  as  it  would  to  a  statute.; 

*Edye  vs.  Robertson,  112  U.  S.,  p.  580. 

t  Foster  vs.  Neilson,  2  Peters,  U.  S.,  p.  314.     Taylor  r*.  Morton,  2  Curt,,  U.  S.,p.454. 
Hauenstein  vs.  Lynham,  100  U.  S.,  p.  483. 
t  Edye  vs.  Robertson,  112  U.  S.,  page  433. 


jlu  win  oe  seen  irom  ine  aoove  review  01  ine  . 
behalf  of  defendant  Government,  that  many  of  t 
are  still  strenuously  urged  in  defense  are  address* 
and  support  of  subsidiary  and  collateral  issues  w 
of  the  protocol,  excluded  from  the  consideration 

THE   TREATY  OF  NOVEMBER  3. 

It  becomes,  therefore,  necessary  to  examine 
treaty  upon  which  complainant  Government  relie 
behalf  of  Van  Bokkelen,  and  to  the  applicatioi 
Government  objects. 

Section  2,  article  6,  stipulates : 

The  citizens  of  the  contracting  parties  Les  citoyens 

shall  have  free  access  to  the  tribunals  of  auront  libro  at 

justice,  in  all  cases  to  which  they  may  bo  justice  dans  to 

a  party,  on  the  same  terms  which   are  interessds,  am 

granted  by  the  laws  and  usages  of  the  lois  et  les  usa 

country  to  native  citizens,  etc.  tionaux,  etc. 

In  view  of  the  explicit  language  in  both  text 
that  the  guaranty  to  the  citizens  of  contracting  si 
the  tribunals  of  justice,  in  all  cases  to  which  they 
same  terms  which  are  granted  by  the  laws  and  ti 
native  citizens,"  means  that  they  shall  be  entitle* 
the  processes  of  the  courts  of  the  respective  cc 
concern  rights  or  remedies.  And  the  extent  to 
of  the  courts  may  be  invoked  is  expressed  in  lang 
doubt:  "  On  the  same  terms  which  are  granted  1 
of  the  country  to  native  citizens."  It  is  not  dei 
Hayti  in  the  situation  which  Van  Bokkelen  was, 
titled  to  release  from  imprisonment  upon  making 
Indeed,  the  language  and  reasoning  of  the  Hay  t 
Executive  of  Hayti  admit  as  much. 

Article  9  stipulates : 

The  citizens  of  each  of  the  high  con-  Les  oitoyem 

tracting  parties  within  the  jurisdiction  of  parties'    contm 

the  other  shall  have  power  to  dispose  of  juridiction    de 

their  personal  property  by  sale,  donation,  poser  do  leurs 

testament,  or  otherwise ;  and  their  per-  donation,   test 

sonal  representatives,  being  citizens  of  lenrs   successc 

the  other  contracting  party,  shall  succeed  partie  contrac 

to  their  personal  property,  whether  by  leurs  biens  mr 

testament  or  ab  inlcstato.    They  may  take  soit  ab-intestat. 

possession  thereof,  either  by  themselves  possession  soit 

or  by  others  acting  for  them,   at  their  des  tiers  agiss 

pleasure,  and  dispose  of  the  same,  paying  voudront,    et 

such   duty  only  as  the  citizens   of*  the  d'autres  droit: 

country  wherein  the  said  personal  prop-  assujettis,  dan 

erty  is  situated  shall  be  subject  to  pay  in  les  citoyens  d 

like  cases,  etc.  dits  biens  mot 

There  would  seem  to  be  no  ambiguity  in  the  1 
cles ;  and  the  best  way  to  construe  them  is  to  fol 

But  the  civil  court  of  Port  au  Prince,  and  the 
firming  the  decision  of  the  civil  court,  denying  V 
to  execute  a  judicial  assignment,  decide  that  thei 
6  or  9  of  the  treaty  of  November  3,  1864,  which  { 
kelen,  or  any  citizen  of  the  United  States,  tin 
imprisonment  upon  the  execution  of  a  judicial  af 
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among  other  things,  that  the  "  reason  which  causes  the  exclusion  of 
foreigners  is  that  the  benefit  of  au  assignment  has  always  been  re 
garded  as  an  institution  of  civil  law  which  should  benefit  native  citizens 
only ;"  and  "  it  is  impossible  to  suppose  that  it  was  the  intention  of  the 
contracting  plenipotentiaries  to  abrogate  or  modify,  by  article  9  or  by 
article  G  of  the  treaty,  as  those  articles  are  worded,  article  794  of  the 
civil  code  of  procedure  and  article  569  of  the  code  of  commerce,  which 
exclude  a  foreigner  from  the  benefit  of  making  an  assignment ;"  and 
further,  that  "  whereas,  although  the  text  of  this  stipulation  (article  9), 
and  even  that  of  artide  6,  which  grants  to  the  citizens  of  the  two  con- 
tracting parties  free  access  to  the  courts  of  justice,  in  all  cases  in  which 
they  shall  be  interested,  on  the  same  terms  that  are  granted  by  the 
laws  and  usage  of  the  country  to  native  citizens,  might  leave  some 
doubt  with  regard  to  their  true  meaning,  it  would  be  dispelled  by  the 
rules  of  law  concerning  the  interpretation  of  conventions  which  are  ap- 
plicable to  treaties;7'  and  this  court  then  proceeds  as  follows: 

Whereas  the  first  of  these  rules  is  to  seek  out  the  common  intention  of  the  con- 
tracting parties  rather  than  to  be  guided  by  the  literal  meaning  of  the  terms.* — [  Trans- 
lation.] 

From  this  decision  of  the  civil  court  of  Port  au  Prince,  rendered  May 
27, 1884,  Van  Bokkelen  appealed  to  the  court  of  cassation,  which  ren- 
dered its  decision,  affirming  the  decision  of  the  civil  court,  on  Febru- 
ary 26, 1885,  almost  a  year  from  the  time  Van  Bokkelen  was  first  im- 
prisoned. 

The  court  of  cassation,  affirming  the  judgment  of  the  civil  court, 
held: 

Whereas  the  judicial  assignment  of  property  is  an  institution  of  civil  right,  the  arti- 
cles 769  (794)  of  the  Code  of  Civil  Procedure  and  569  of  the  Code  of  Commerce,  ex- 
cepting foreigners  from  the  benefit  of  this  institution,  since  they  do  not  exercise  ia 
Hayti  all  rights,  they  can  only  enjoy  privileges  derived  from  natural  rights  or  of 
mankind,  and  not  those  which  are  derived  from  purely  civil  law.t — [Translation. J 

If,  as  I  shall  hereafter  endeavor  to  show,  the  judicial  assignment 
(cession  de  Mens)  is  simply  a  qtep  in  the  procedure  of  the  courts  in  bank- 
ruptcy proceedings,  it  is  not  perceived  how  the  description  of  it  "  as  an 
institution  of  the  civil  law  n  can  have  the  effect  of  withdrawing  it  from 
the  guaranty  expressed  in  the  treaty  grant  of  "free  access  to  the  tri- 
bunals of  justice,"  unless  it  was  excepted  in  terms  from  the  treaty  stip- 
ulations. 

Of  the  decree  of  the  court  of  cassation,  affirming  the  decision  of  the 

*  Exhibit  No.  4.  pp.  32  and  33. 

t  Whereas  nowhere  in  the  treaty  of  friendship,  of  commerce,  of  navigation,  and  of 
the  extradition  of  fugitive  criminals,  concluded  November  3, 1864,  between  the  Uni- 
ted States  of  America  and  the  Republic  of  Hayti,  is  to  be  found  that  it  confers  upon 
the  citizens  of  these  two  countries  the  right  to  exercise  the  judicial  assignment  of 
property,  there  can  be  concluded  from  the  terms  of  articles  6  and  9  of  the  treaty  noth- 
ing which  would  authorize  the  opinion  that  this  right  could  be  invoked  in  the  United 
States  by  a  Haytian,  or  in  Hayti  by  an  American.  In  consequence  thereof,  Ameri- 
cans can  not  eujoy  in  Hayti  such  civil  right,  the  enjoyment  of  which  is  attached  ex- 
clusively to  the  quality  of  a  Haytian.  That  in  stipulating  that  "  the  citizens  of  the 
contracting  parties  should  have  free  access  to  the  courts  of  justice  in  all  cases,  wherein 
they  may  be  interested,  on  the  same  conditions  that  the  laws  and  nsages  of  the  coun- 
try give  to  their  citizens,  furnishing  security  required  in  the  case,"  wis  provision  of 
the  article  (6)  was  not  intended  to  grant  to  the  citizens  of  these  two  nations  the  en- 
joyment of  civil  rights  which  do  not  attach  (except)  to  citizens. — [Translation.] 


follows  substantially,  though  not  literally,  the 

A  careful  reading  of  the  decree  of  the  coi 
that  the  court  has,  in  its  attempt  to  justify 
indulged  in  the  same  peculiar  reasoning  as  t 
Prince;  and  it  is  consequently  open  to  the  sa 

The  extreme  to  which  the  court  has  gone  it 
tify  its  judgment  indicates  the  absence  of  thai 
characterize  the  interpretation  of  treaty  stip 
the  language  of  articles  6  and  9  of  the  treaty 
difficult  to  understand  by  what  process  of  re? 
the  conclusion  that  a  citizen  of  the  United  Sta 
of  Hayti,  "Can  only  enjoy  privileges  derived  fro 
kind,  ana  not  those  that  are  derived  from  purely  < 

Equally  illogical  and  untenable  is  the  reasoi 
tion  in  holding  that  nowhere  in  the  treaty  of 
to  be  found  a  provision  which  may  be  held  to 
of  the  contracting  States  other  and  additions 
exercise  the  " judicial  assignment "  of  proper! 
or  law  of  nations  aliens  enjoy  purely  natural 
they  may  be.  And  in  the  absence  of  any  trea 
States  would  have  enjoyed  natural  rights  ii 
the  treaty  of  November  3,  1864,  stipulate,  i 
shall  further  enjoy  civil  rights. 

The  court  of  cassation,  although  admitting 
that  "  the  citizens  of  the  contracting  parties  i 
the  courts  of  justice,  in  all  cases  wherein  they 
same  conditions  that  the  law  and  usages  of 
citizens,  furnishing  security  required  in  the 
this  provision  of  article  6  is  not  intended  to  gi 
two  nations  the  enjoyment  of  civil  rights." 

*  The  court  of  cassation  holds  that — 

"  Whereas  the  judicial  assignment  of  property  is  ai 
articles  769  (794)  of  the  Code  of  Civil  Procedure  and  of 
oepting  foreigners  from  the  benefit  of  this  institution 
Hayti  all  rights,  they  can  only  enjoy  privileges  deri 
mankind,  and  not  those  which  are  derived  from  purel 

"  Whereas  nowhere  in  the  treaty  of  friendship,  of  c* 
the  extradition  of  fugitive  criminals,  concluded  Noven 
States  of  America  and  the  Republic  of  Hayti,  is  to  be 
citizens  of  these  two  countries  the  right  to  exercise  the , 
there  can  be  concluded  from  the  terms  of  articles  6  an 
would  authorize  the  opinion  that  this  right  could  be  ii 
a  Hayti  an,  or  in  Hayti  by  an  American.  In  conseqne 
enjoy  in  Hayti  such  civil  rights,  the  enjoyment  of  w 
the  quality  of  a  Hay tian.    That  in  stipulating  that  * 

Ear  ties  should  have  free  access  to  the  courts  of  justici 
e  interested,  on  the  same  conditions  that  the  laws  ai 
their  citizens,  furnishing  security  required  in  the  cas 
(6)  was  not  intended  to  grant  to  the  citizens  of  thes< 
civil  rights  which  do  not  attach  (except)  to  citizens. 

"  Therefore  it  follows  from  that  which  precedes  thi 
made  a  good  and  just  application  of  article  769  (794)  < 
and  569  of  the  Code  of  Commerce,  and  a  sound  interf 
of  the  treaty  above  cited. 

"  For  such  reasons,  and  without  there  being  any  u( 
of  non-acceptance  raised  by  the  parties,  the  court  i 
Charles  Adrian  Van  Bokkelen  against  the  judgment 
civil  court  of  Port  au  Prince,  orders,  in  consequence] 
posited,  and  condemns  the  said  Mr.  Van  Bokkelen  to 
sum  of  — ,  not  including  the  cost  of  the  present  d 
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by  the  United  States  courts  circumstanced  as  Van  Bokkelen  was  when 
he  invoked  the  protection  of  the  treaty.  In  such  a  case,  assuming'  that 
other  and  ordinary  applications  for  release  had  failed,  the  writ  of  ha  bras 
corpus  would  lie  to  the  courts  of  the  United  States,  and  would  avail  to 
secure  his  release  from  imprisonment. 

In  view  of  the  treaty  language  and  terms  of  the  protocol,  it  is  impossi- 
ble for  the  referee  to  sustain  the  reasoniug  or  the  conclusions  reached 
by  the  civil  court  of  Port  au  Prince  or  by  the  court  of  cassation.  It 
is  not  perceived  how  the  nature  or  character  of  the  remedy  or  right  ex- 
pressly guaranteed  to  citizens  of  the  United  States  within  the  juris- 
diction of  Ilayti  can  be  withheld  from  them  by  describing  it,  as  the 
judgment  of  the  civil  court  of  Port  au  Prince  does,  uas  an  institution 
of  civil  law,"  or  as  the  decree  of  the  court  of  cassation  does,  "  an  insti- 
tution of  civil  right."  The  "judicial  assignment"  (cession  de  bien*),  as  I 
have  elsewhere  pointed  out,  is  simply  an  incident  or  step  in  the  judicial 
procedure  in  the  courts  of  Hayti  in  bankruptcy  proceedings.  And  if  it 
be  not  included  within  the  guaranty  of  "  free  access  to  the  tribunals  of 
justice,"  the  language  is  without  meaning  and  inoperative.  "  Free  ac- 
cess to  the  tribunals  of  justice"  that  was  limited  to  admission  to  the 
courts,  without  the  privilege  to  plaintiff  or  defendant  of  employing  the 
usual,  ordinary  processes  of  the  court,  would  be  a  delusion  and  a  snare 
Such  an  intention  or  purpose  may  not,  in  the  absence  of  plain  language, 
be  imputed  to  the  high  contracting  parties. 

The  attempt  of  the  courts  of  Hayti  and  of  the  Executive  to  exclude 
a  citizen  of  the  United  States  from  the  benefit  of  a  judicial  assignment, 
on  the  ground  that  the  treaty  of  November  3, 1864,  makes  no  mention 
of  it  in  express  terms,  does  not  seem  to  call  for  serious  consideration. 
Such  a  strained  objection  would  only  be  satisfied  by  incorporating  the 
body  of  the  Haytian  codes  in  the  treaty  articles.  With  equal  force  and 
soundness  the  courts  of  Hayti  and  the  executive  power  might  have 
denied  this  right,  remedy,  or  privilege  to  Van  Bokkelen  on  the  ground 
that  he  was  not  mentioned  or  particularly  named  in  the  treaty.  When 
the  treaty  said  u  free  access  to  the  tribunals  of  justice  •  •  •  on  the 
same  terms  which  are  granted  by  the  laws  and  usages  of  the  country  to 
native  citizens,"  it  included  the  whole  class  of  citizens,  and  fixed  the 
terms  upon  which  the  laws  and  usage  of  the  country  were  to  be  applied 
to  them. 

Among  the  international  rules  proposed  by  the  Institute  of  Interna- 
tional Law  of  Geneva,  1877,  with  the  view  to  negotiation  of  international 
treaties,  the  following  rules,  among  others,  were  adopted : 

1  Velranger  sera  admit  a  ester  en  justice  aux  mimes  conditions  que  le  regnicoJe. 

2.  Lea  formes  ordinatoires  de  l'mstruction  et  de  la  procedure  seront  regies  par  la 
loi  du  lieu  ou  le  proces  eat  instruit.  Seront  consid6re*es  comme  telles,  les  prescriptions 
relatives  aux  formes  de  ^assignation  (sauf  ce  qui  est  propose*  ci-dessous,  2me  al.)f  aux 
delais  de  comparution,  a  la  nature  et  a  la  forme  de  la  procuration  ad  litem  au  mode 
de  recueiller  les  preuves,  a  la  redaction  et  an  prononce'  du  jugeinent,  a  la  passation 
en  force  de  chose  jug6e,  aux  delais  et  aux  formalites  de  l'appel  et  autres  votes  de 
recours,  a  la  peremption  de  l'instance.* 

Eeference  is  here  made  to  the  language  of  the  above  rules  to  show 
that  when  an  alien  is  admitted  to  stand  in  justice  on  the  same  terms  as 
a  citizen  he  must  necessarily  be  entitled  to  invoke  in  his  behalf  all  the 
customary  and  civil  processes  of  the  courts  which  are  open  to  citizens. 

*  Lorimer,  Institutes  of  the  Law  of  Nations,  Vol.  II,  p.  530. 


In  view  of  the  fact  that  the  executive  and  jndic 
have  placed  their  refusal  to  admit  Van  Bokkelei 
judicial  assignment  upon  the  ground  that  by  the  1 
codes  of  Hayti  all  aliens  are  excluded  from  its 
is  confined  to  native  citizens,  and  that  it  is  a  < 
state,  it  becomes  necessary  to  inquire  into  the 
acterof  the  proceeding  known  as  judicial  assign 
This  is  of  the  first  importance,  because  the  falla 
the  courts  and  of  the  Executive  of  Hayti  and  of 
ant  Government  consists  in  attributing  exceptio 
functions  to  the  act  of  judicial  assignment. 

The  provisions  of  the  Hay tian  code  which  hav 
below  inserted.* 

There  is  nothing  exceptional,  unusual,  or  exti 
ceeding.  It  is  not,  as  the  language  of  the  court 
Hayti,  and  the  argument  of  counsel  for  defendai 
a  law  unto  itself  of  such  supreme  authority  as  t< 
and  effect  of  a  treaty  stipulation. 

The  judicial  assignment  (cession  de  liens)  of  th 
scribed  under  title  5  of  the  Civil  Code  of  Hayti, 
of  Civil  Procedure,  and  title  2  of  the  Code  of  Co 

There  is  nothing  hidden  or  mysterious  about  ii 
listic  power.  And  the  execution  of  a  judicial  a 
step  in  the  ordinary  procedure  and  practice  of  tl 
is  a  familiar  and  well-known  incident  in  the  juri 
law.  The  provisions  in  the  Haytian  code  were  1 
the  civil  code  of  France;  and  France  incorponi 
from  the  corresponding  title  (eessio  bonorum) 
whence  they  are  traced  back  to  the  Lex  Julia. t 

The  Lex  Julia,  probably  passed  in  the  reign  of  August 
solvent  debtors  from  the  penalty  of  imprisonment  and  ini 
the  beneficium  competently  or  right  to  maintenance;  provid 
and  complete  eessio  honor  am  to  their  creditors.}: 

The  surrender  was  made  by  solemn  declaration,  cithc 
The  property  thus  given  up  was  sold  and  the  price  distri 
The  debtor  was  not  released  from  his  debts  unless  the  en 
he  was  protected  from  imprisonment  at  their  instance, 
acquired  property  his  creditors  were  entitled  to  attach  it, 
necessary  for  his  own  subsistence.  This  latter  privilege  w 
eficium  competentice." 

The  Lex  Julia  de  eessio  bonorum  introduced  a  new  procedu 
estate  (venditio  bonorum),  which  theretofore  was  governor 

The  rule  for  the  interpretation  of  treaty  stipul 
judgment  of  the  civil  courts  of  Portau  Prince,  n 

#Le  cession  judiciare  est  on  bdndfice  que  la  loi  accorde 
de  bonne  foi,  &  quel  il  est  perniis,  pour  avoir  la  libertd 
justice  l'abandon  de  tons  ses  biens  a  ses  crdauciers,  nonol 
traire.     (Article  1054,  Civil  Code  of  Hayti.) 

•  *  *  Ne  ponrront  etre  admis  au  bdndiice  de  cegisioi 
taires,  les  banquerontiers  frauduleux,  les  personnes  cond 
d'oscroquerie,  ni  les  personnes  comptables,  tutours,  adm 
•    •    •    (Article  794,  Haytian  Code  of  Civil  Procedure.) 

Ne  ponrront  6tre  admis  dn  bdu6fice  de  cession:    1. 
qneroutiers  frauduleux,  les  personnes  condamndes  pour  1 
ni  les  personnes  comptables.    2.  Les  Grangers,  lestutcur.< 
taires.     (Article  569,  Haytian  Code  of  Commerce.) 

t  Merlin,  Repertoire  de  Jurisprudence,  Vol.  IV,  pp.  46,  e 

t  Mackenzie :  Studies  in  Roman  Law,  1880,  pp  376,  'M 
section  523 ;  Colqnhoun  :  Roman  Civil  Law,  Vol.  II,  p.  351 

$Mackelby:  Roman  Law,  section  523;  White:  Recopil 
and  the  Indies,  pp.  170,  et  seq. 


>ogle 


was  taken  from  its  appropriate  context  in  the  decision  of  the  court  of 
cassation,  in  Napier  vs.  Bake  of  Eichmond,  which  case  has  been  con- 
sidered. As  it  is  sought  to  be  nsed  in  relation  to  the  case  under  consid- 
eration it  is  without  relevance  or  authority.  The  language  of  all  the  au- 
thorities repudiates  such  a  strained  and  singular  construction,  whether 
it  be  in  application  to  private  contracts  or  to  international  covenants. 

It  may  be  said  of  the  treaty  of  November  3,  1864,  as  was  said  of  the 
Constitution  of  the  United  States  by  Mr.  Justice  Story,  with  the  ap- 
proval of  Chancellor  Kent,  that — 

The  instrument  famishes  essentially  the  means  of  its  own  interpretation.* 

The  first  and  fundamental  rule  in  the  interpretation  of  all  instruments  is  to  con- 
strue them  according  to  the  sense  of  the  terms  and  the  intention  of  the  parties.  The 
intention  of  a  law  is  to  be  gathered  from  the  words,  the  context,  the  subject-matter, 
the  effects  and  consequence,  or  the  reason  and  spirit  of  the  law.t 

And  the  only  case  in  which  a  literal  meaning  is  not  to  be  adopted  is  limited  to  the 
exception  when  such  construction  would  involve  a  manifest  absurdity.! 

When  the  words  are  plain  and  dear,  and  the  sense  distinct  and  perfect  arising  on 
them,  there  is  generally  no  necessity  to  have  recourse  to  other  means  of  interpreta- 
tion. In  literal  interpretation  the  rule  observed  is  to  follow  the  sense  in  respect  both 
of  the  words  and  construction  of  them  which  is  agreeable  to  common  use  without  at- 
tending to  etymological  fancies  or  grammatical  refinements. $ 

All  international  treaties,  are  covenants  bona  fide,  and  are  therefore  to  be  equitably 
andnottechnicallyconstrned.il 

The  principal  rule  has  already  been  adverted  to  namely  to  foUow  the  ordinary  and 
usual  acceptation,  the  plain  and  obvious  meaning  of  the  language  employed.  This  rule 
is,  in  fact,  inculcated  as  a  cardinal  maxim  of  interpretation  equally  by  civilians  and 
by  writers  on  international  law. 

Vattel  says  that  it  is  not  allowable  to  interpret  what  has  no  need  of  interpretation. 
If  the  meaning  be  evident  and  the  conclusion  not  absurd,  you  have  no  right  to  look 
beyond  or  beneath  it,  to  alter  or  to  add  to  it  by  conjecture.  Wolf  observes  that  to  do 
so  is  to  remove  all  certainty  from  human  transactions.  IT 

Treaties  are  to  be  interpreted  according  to  their  plain  sense.** 

Publicists  are  generally  agreed  in  laying  down  certain  rnles  of  construction  as  be- 
ing applicable  when  disagreement  takes  place  between  the  parties  to  a  treaty  as  to 
the  meaning  or  intention  of  stipulations.  Some  of  these  rules  are  either  unsafe  in  their 
application  or  of  doubtful  applicability;  and  rules  tainted  by  any  shade  of  doubt, 
from  whatever  source  it  may  be  derived,  are  unfit  for  use  in  international  controversy. 
Those  against  which  no  objection  can  be  urged,  and  which  are  probably  sufficient 
for  all  purposes,  may  be  stated  as  follows : 

When  the  language  of  a  treaty,  taken  in  the  ordinary  meaning  of  the  words,  yields 
a  plain  aud  reasonable  sense,  subject  to  the  qualifications,  that  any  words  which  may 
have  a  customary  meaning  in  treaties  differiug  from  their  common  signification  must 
be  understood  to  have  that  meaning,  and  that  a  sense  can  not  be  adopted  w*hich  leads 
to  an  absurdity  or  to  incompatibility  of  the  contract  with  an  accepted  fundamental 
principle  of  law. tt' 

Treaties  of  every  kind,  when  made  by  the  competent  authority,  are  as  obligatory 
upon  nations  as  private  contracts  are  binding  npon  individuals,  and  these  are  to  re- 
ceive a  fair  and  liberal  interpretation,  according  to  the  intention  of  the  contracting 
parties,  and  to  be  kept  with  the  most  scrupulous  good  faith.  Their  meaning  is  to  be 
ascertained  by  the  same  rules  of  construction  and  course  of  reasoning  which  we  ap- 
ply to  the  interpretation  of  private  contracts. tt 

Applying  these  rules  to  the  words,  the  context,  and  the  subject  mat- 
ter found  in  articles  6  and  9  of  the  treaty  of  November  3,  1864,  there 

*  Kent's  Commentaries,  Vol.  I,  p.  243 ;  note  citing  Story,  Commentaries  on  the  Con- 
stitution of  the  United  States,  Vol.  I,  pp.  382-442. 

t  Story  on  the  Constitution  of  the  United  States,  Vol.1,  sec  400;  Blackstone's  Com- 
mentaries, Vol.  I,  pp.  59  and  60. 

t  Story  on  the  Constitution  of  United  States,  Vol.  I,  sec.  402,  citing  authorities. 

$  Story  on  the  Constitution  of  United  States  Vol.  I,  sec.  402. 

||  Phillimore,  International  Law,  Vol.  II,  3  edM  pp.  94-99,  citing  authorities. 

II  Phillimore,  International  Law,  Vol.  II,  3  ed.,  p.  99. 

**  Hall,  International  Law,  p.  281. 

ft  Hall,  International  Law,  p. 281. 

U  Kent's  Commentaries,  Bk.  1, 13th  £d.,  p.  175;  citing  Grotius,  b.  2,  e.  16,  sec.l; 
Puff.,  b. 5,  c.  12,  seel;  Rutherforth's  Institutes,  b.2,c.7;  Vattel,  b. 2,  e  17 ;  Eyre, 
Ch.  J.,  in  1  Bos.  &  Pull.,  438  and  439 ;  opinion  of  Sir  James  Marryat,  cited  in  Chitty 
Com m.  Law  44. 


would  seem  to  oe  no  inmcuity  in  ascertaimnj 
and  meaning. 

The  infirmity  or  fallacy  disclosed  in  the  rea 
the  flay tian  courts  and  in  the  message  of  the  ] 
ring  to  this  case' and  adopting  the  views  of  the 
and  President  Salomon  reason  about  the  con 
tween  the  treaty  and  the  municipal  law  of  Hi 
relative  authority  and  comparative  precedenc 
pal  statute  of  the  United  States  and  a  munici 
doing  this  they  lose  sight  of  the  important  fa< 
between  provisions  contained  in  municipal  sts 
alations  in  a  treaty  of  subsequent  date,  to  wl 
contracting  parties.  It  would  seem,  from  th 
ments  submitted  on  behalf  of  Hayti,  that  cou 
nize  this  infirmity  in  the  reasoning  of  the  judi< 
ities.  And  this  seems  to  have  embarrasse 
Government,  and  accounts  for  the  shifting  ] 
defense  in  this  case  has,  at  different  times,  ret 
gotten  that  the  operation  of  treaty  stipulatioi 
of  a  contracting  party  is  not  a  foreign  interfc 
cation  of  extra-territorial  or  foreign  law.  By 
of  Hayti  a  treaty  is  a  law  of  the  state. 

The  treaty  of  November  3, 1864,  is  within  I 
third  class  of  treaties  "  as  sources  of  internatio 
among  other  things,  recognize  the  equal  rights 
before  the  municipal  law :  * 

The  value  of  treaties,  as  a  source  of  the  positive  law 
been  greatly  enhanced  by  the  annex  to  Protocol  No.  1  o 
don  in  1871  respecting  the  clauses  of  the  treaty  of  Pa 
ence  to  the  neutralization  of  the  Black  Sea.    The  protc 

"  Th  e  plenipotentiaries  recognize  that  it  is  an  essent 
tions  that  no  power  can  liberate  itself  from  the  encage 
the  stipulations  thereof,  unless  with  the  consent  of  the 
of  an  amicable  arrangement." 

Some  of  the  inconsistencies  in  the  positioi 
times,  by  the  defendant  Government  have  beei 
on  behalf  of  complainant,  t 

It  was  first  maintained  that  the  case  of  Van 
courts  was  decided  only  on  an  exception :  tha 
of  cassation,  affirming  the  judgment  of  tne  cc 
Bokkelen,  being  an  alien,  the  said  court  had 
subject  matter.} 

At  a  later  date,  referring  to  the  decision  of 
that  "  at  the  utmost  the  Haytian  judges  errec 
upon  grounds  erroneous,  or  open  to  discussii 
any,  which  may  possibly  be  charged  to  the 
ground  for  their  judgment  that  Van  Bokkeler 
the  scope  of  the  treaty,  instead  of  stating  sim* 
taken  the  steps  required  to  be  entitled  to  the  rig) 
treaty  stipulations."  § 

As  has  been  said,  "such  a  decision  would,  ii 
tirely  different  8ituation.?,|| 

*  Lori rnei^s  Institutes  of  the  Law  of  Nations,  Vol.  1, 

+  Brief  of  complainant,  pp.  19, 20. 

I  Note  of  Hon.  Stephen  Preston,  minister  from  Hay 
Secretory  of  State  of  the  United  States,  August  15, 18- 

$  "Statement  of  Facts  and  Points  of  Law,"  by  Hoi 
Hayti,  p*.  21,  et  wq. 

(j  Brief  of  complainant,  pp.  50, 31. 
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under  article  148  of  the  Haytian  code  of  civil  procedure  judgment  in 
the  Van  Bokkelen  case  was  null  and  void.  His  first  proposition  in  re- 
gard to  the  action  of  the  court  is,  that  it  dismissed  Van  Bokkelen's  case 
for  want  of  jurisdiction.  His  second  proposition  is,  that  the  judgment 
of  the  tribunal  of  Port  au  Prince  must  be  regarded  as  a  final  decis- 
ion against  Van  Bokkelen  of  all  the  questions  raised  by  the  pleadings ; 
and  his  third  proposition  is,  that  Van  Bokkelen  did.  not  exhaust  the 
legal  remedies  afforded  by  municipal  law,  because,  on  account  of  an 
omission  on  the  part  of  the  judges  to  "pass  upon"  all  the  questions 
raised,  the  judgment  was  null  and  void,  and  Van  Bokkelen  was  there- 
fore entitled  to  the  extraordinary  remedy  known  as  u  la  requete  civile.779 

It  is  quite  clear  from  an  examination  of  article  148  of  the  Haytian 
code  of  civil  procedure,  referred  to  by  Mr.  Preston,  that  the  judges  are 
not  required  to«upass  upon"  all  the  points  raised  in  the  pleadings  in 
the  sense  of  judicially  determining  them,  but  only  of  taking  notice  or 
mentioning  them  in  the  judicial  summary  of  the  proceedings,  which  in 
Haytiau  procedure  constitutes  the  judgment.  And  one  of  the  objects 
of  this  requirement  seems  to  be  to  furnish  evidence  to  the  parties  in  the 
judgment  itself  that  none  of  their  points  have  been  overlooked.  It  fur- 
ther appears  that  the  re-opening  of  the  judgment  under  that  article  can 
be  had  only  "  upon  the  request  of  those  who  have  been  parties,  or  of 
those  who  have  been  duly  brought  into  court rt 

lteference  is  again  made  to  the  conflicting  and  contradictory  positions 
assumed,  at  different  stages  of  the  proceedings,  by  the  defendant  Gov- 
ernment, for  the  purpose  of  showing  how  important  and  necessary  it  has 
been  for  the  referee  to  confine  himself  to  the  narrow  ground  furnished 
in  the  single  issue  suggested  by  the  terms  of  the  arbitration.  The  lan- 
guage of  the  protocol  necessarily  fixed  the  decision  of  the  Haytian 
courts  and  the  action  of  the  Executive  of  Hayti  as  the  starting  point  for 
the  referee's  examination  aud  decision.  J  And  the  treaties  between  the 
nigh  contracting  parties  were  made  the  supreme  law  for  his  considera- 
tion  and  guidance.  m  conclusion. 

Whether  the  literal,  natural  meaning  of  the  language,  or  the  spirit  of 
the  treaty  of  November  3,  1864,  or  the  common  intention  of  the  con- 
tracting parties  be  regarded,  I  am  of  opinion,  first,  that  the  imprison- 
ment of  Charles  Adrian  Van  Bokkelen,  a  citizen  of  the  United  States 
iu  Hayti,  was  in  derogation  of  the  rights  to  which  he  was  entitled  as  a 
citizen  of  the  United  States  under  stipulations  contained  in  the  treaty 
between  the  United  States  and  Hayti;  second,  that  the  record  of  the 
case  and  the  correspondence  between  the  two  Governments  fails  to  dis- 
close any  extenuating. circumstances  or  sufficient  justification  for  the 
harsh  treatment  and  protracted  imprisonment  of  Van  Bokkelen  by  the 
constituted  authorities  of  the  Republic  of  Hayti,  notwithstanding  the 
earnest  and  repeated  protests  of  the  representatives  of  the  United 
States ;  and  I  award  that  the  Eepublic  of  Hayti  pay  to  the  United 
States,  on  behalf  of  the  representatives  of  Charles  Adrian  Van  Bok- 
kelen, the  sum  of  sixty  thousand  dollars  ($60,000). 

Witness  my  hand  this  4th  day  of  December,  A.  D.  1888,  at  the  city 
of  Washington.  ^^   PoRTEE  MoRSE, 

Referee. 
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